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FIFTEENTH  CONGIlESS.~FIRST  SESSION. 


BSQUN   AT  THE  CITY  OF  WASHINGTON,  DECEMBER   1,  1817. 


PBESIDENT  OF  THE  UNITED  STATES,— JAMES  MONBOE. 


PKOCEEDINGS  DT  THE  SENATE.* 


MovDAT,  December  1, 1817. 
The  fint  seaaioii  of  the  Fifteenth  OoQffre8& 
eonfarmablx  to  the  Consdtation  of  the  XTnitea 
States,  oommenoedthUdAy  atthecitvof  Waah- 
ingtoo;  and  the  Senate  aasembled  in  their 
Ghambec 


Datid  L.  Mobbhx  and  Quaasrt  Sxo^sb, 
from  the  State  of  New  Hampshire. 

Jamb  Burbill,  jr.,  from  Bhode  Uand  and 
Fnmdenoe  Flantadona. 

laAAio  TiOHnox  and  Juaa  Yvk^  from  Yer- 


Datid  Daoostt,  from  Oonneoticat. 

BoTua  Koro  and  Nathav  SAinoBn,  from 
Hot  York. 

Jamb  J.  Wnaov  and  Mahlov  Dioxxnaov, 
from  New  Jenej. 

Absks  Laoook  and  Jovathav  Bobsbis,  from 
Fesn^lvania. 

James  Basboux  and  Jobs  W.  Kpra^  from 

YUKIDUL 

Naxhabibl  Maoob;  from  North  OarolimL 
JoBir  Gaillabd  and  Whxiam  Smixb,  from 
South  Garc^ina. 
Gkabsxb  Tait,  fromOeorgJA. 
Jobs  J.  CbittxbdbBi  from  Eentnokj. 
JoBB  WnxiAMB,  from  Tenneasee. 
Bn»AMnr  RvGoiBa,  from  Ohio. 
Jambb  Noblb  and  Wallkb  Tatlob^  from  In- 


•Un  OB  MBMBKBS  OB  THB  aXBATTSL 

jr«wib«prtlriL— DatU  H  MoRfll,  Gtomtiit  8toi«r. 
Jfniinfciniifi    ITiniion  O.  Otiti  Bit  P.  a«i>tw«i^ 
Bkods  Jtiamd,~^mM  Bnnill,  WUllMn  Hontar. 
CbwMCtfeiA— DftTld  Si««tt,  Sanrael  W.  Dteuw 
TsrmcmL—JMme  TIelMBor,  Jam«t  Flak. 
Mmt  Tort^UvHu  Kliif,  NsUwo  Buiford. 
^«*  Jitr§ei^.-^UM$  J.  Wflaon,  MUUon  Dtokixton. 
J'mmai^wmim.  ^AJtmm  Ueoek,  JojMhua  Bobarta. 
iWrMwwfc    OBtartrtdgi  Hontr.  HIoIioIm  Tan^rkfli 


JoHH  Gaillabd,  President  pro  tempore,  re- 
snmed  the  Chair. 

Clbmbbt  Btobkb,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  Hampbhire,  to 
supply  the  vaoanoy  oocasioned  by  the  resigna- 
tion of  Jeremiah  Mason ;  Jakxb  ftsz,  appointed 
a  Senator  by  the  LeffisUtnre  of  the  State  of 
Vermont,  to  supply  the  vaoanoy  occasioned  by 
the  resignation  of  Dudley  Ohace;  Jomr  J. 
CBrtTBNDxir,  appointed  a  Senator  by  the  Legis- 
kture  of  the  State  of  Kentucky,  for  the  term 
of  six  years,  commencing  on  the  fourth  day  of 
March  last ;  Jomr  Williaus,  appointed  a  Sen- 
ator by  the  Legislature  of  the  State  of  Tennes- 
see, for  the  term  of  six  years,  commencmg  on 
the  fonrth  day  of  March  last,  respectively,  pro- 
duced their  credentials,  which  were  read ;  and 
the  oath  nrescribed  by  law  was  administered  to 
them,  and  they  took  their  seats  in  the  Senate. 

JoHV  W^  Epfbs,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Yu^nia,  for  the 
term  of  six  years,  commencing  on  the  fourUi 
day  of  March  last,  stated  that  he  had  receiyed 
his  credentials,  but  had  neglected  bringing  them 
with  him,  expectinff  that  the  Execative  of  Yir- 
ginla  would  forward  a  duplicate  thereof  to  the 
Senate,  and  which  he  still  supposed  would 
speedily  be  done:  whereupon,  tne  oath  pre- 
scribed by  law  was  administered  to  him,  and 
he  took  his  seat  in  the  Senate. 

On  motion  by  Mr.  Maoob,  Ihe  Secretary  was 
ordered  to  acquaint  the  House  of  Representa- 


jrorytoMd— Bobeit  H.  Ooldsboroiigh,  Bobezt  GoodlM 
Harper. 
Tirffi9iia»~^am.u  Barbour,  John  W.  Bppaa. 
ITorth  OifoUfki.— Kathanlal  Maoon,  Montfort  Btokas. 
South  OaroUiuL-^oYak  GalUard,  WiUlam  SmItiL 
^aofVto.— Cbarlaa  Tait,  Gaorga  M.  Troap. 
XMUtMty.-Jobn  J.  Critteiidaii,  laliam  Talbot. 
TWuMffML—John  WUUama,  Gacive  W.  OampbalL 
OAlo.— Benjamin  Bngglea,  Jaramlah  Morrow. 
Xouiaioiia.— Bleglna  Fromantlii,  Henry  Johaaon. 
JMMofMk— Jamaa  Bobla.  Walter  Taylor. 
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tives  that  a  qnoram  of  the  Senate  is  asBembled, 
and  ready  to  proceed  to  bnsineaB. 

On  motion  bj  Mr.  Babbotjh,  a  committee 
was  appointed  to  inquire  whether  any,  and  if 
any,  what  legislatiye  measures  may  be  neoes- 
sary,  for  admitting  the  State  of  Mississippi  into 
the  Union ;  and  Messrs.  Babbovb,  Kino,  and 
WnxiAifs,  of  Tennessee,  were  appointed  the 
committee. 

A  message  from  the  House  of  Representatives 
informed  Sie  Senate  that  a  quorum  of  the 
House  of  Representatives  is  ijgsembled,  and 
have  elected  Henbt  Cl4T,  one  of  the  Repre- 
sentatives for  the  State  of  Kentucky,  their 
Speaker,  and  Thokas  Doughbbtt  their  Olerk, 
and  are  ready  to  proceed  to  business. 

The  Senate  then  adjourned. 


TuBBDAT,  December  2. 

Habbzbon  Obat  Otis,  from  the  State  of  Mas* 
saohusetts,  arrived  on  the  Ist  instant,  and  at- 
tended this  day. 

Mr.  TioHENOB  reported,  from  the  joint  com- 
mittee^ that  they  had  waited  on  the  President 
of  the  United  States,  and  that  the  President 
of  the  United  Statea  informed  the  committee 
iliat  he  would  make  a  communication  to  the 
two  Houses  this  day,  at  twelve  o'clock. 

FreMenfi  Annual  Menage, 
Jhe  following  Message  was  then  received 
from  the  Pbbsidbnt  of  thb  Unttbd  States  : 
FeUom-iAiumtif  (he  SemUe 

amd  of  ikt  Home  of  lUpmetUativei : 
At  DO  period  of  our  politioal  ezisteooe  had  we  so 
much  oaiue  to  felicitate  onnelves  at  the  prMperons 
and  happy  condition  of  our  ooontir.  The  abundant 
fruits  of  the  earth  have  filled  it  wiu  plenty.  An  ex- 
tenalve  and  praStable  commerce  has  ffreatly  aug- 
mented Sur  veTonue.  The  public  credit  nas  attained 
an  extraordinaiy  deration.  Our  preparations  for 
defence,  in  case  of  future  wars,  from  which,  by  the 
experience  of  all  nations,  wo  ought  not  to  expect  to 
be  exempted,  are  advancing^  under  a  well-digested 
^Tstem,  witii  all  the  despatch  which  so  importent  a 
work  wiU  admit  Our  free  GrOTemment,  founded  on 
tiie  interest  and  affections  of  the  people,  has  gained, 
and  is  daily  f^aining,  strength.  Local  jealouties  axe 
rapidly  yielding  to  more  generous,  enlaiged,  and  en- 
li^teucld  riews  <^  national  polioy.  For  adTantages 
■0  numerous  and  hifffaly  important,  it  is  our  duty  to 
unite  in  grateftil  acknowledgments  to  that  Omnipo- 
.tent  Being  from  whom  they  are  derived,  and  in  un- 
ceasing prayer  that  He  will  endow  us  with  virtue 
and  strength  to  maintain  and  hand  them  down,  in 
tiieir  utmost  purity,  to  our  latest  posterity. 

I  have  the  satisfaction  to  inform  you,  that  an  ar- 
rangement which  had  been  commenced  by  mv  pre- 
deoessor,  with  the  British  Government,  for  the  x«- 
duction  of  the  naval  force,  by  Great  Britain  and  the 
United  States,  on  the  Lakes,  has  been  concluded;  by 
which  it  is  provided,  that  neither  party  shall  keep  in 
service  on  Lake  Cbamplain  more  than  one  vessel ;  on 
Lake  Ontario,  more  than  one ;  and  on  Lake  Erie  and 
the  upper  lakes,  more  than  two ;  to  be  armed,  each, 
with  one  cannon  only;  and  that  all  the  other  armed 


vessels,  of  both  parties,  of  which  an  exact  list  is  in 
terohanged,  shall  be  dismantied.  It  is  also  agreed, 
that  the  force  retained  shall  be  restricted  in  its  duty 
to  the  internal  purposes  of  each  party ;  and  t^at  the 
anranpement  shall  remain  in  foroe  until  six  months 
shall  have  exphed,  after  notioe  g^ven  by  one  of  the 
parties  to  the  other  of  its  desire  that  it  should  ter- 
minate. By  tins  arrangement  useless  expense  on 
both  tides,  and  what  is  of  still  greater  inqirartanoe, 
the  danger  of  collision  between  armed  vessels  in 
those  inland  waters,  which  was  great,  is  prevented. 
I  have  the  satisfaction  also  to  stete,  that  the  Cknn- 
missioners,  under  the  fourth  article  of  the  TVeaty  of 
Ghent,  to  whom  it  was  referred  to  decide  to  which 
party  the  several  islands  in  the  Bay  of  Passamaquod- 
dy  belonged,  under  the  treaty  of  one  thousand  seven 
hundred  and  eightv-three,  have  agreed  in  a  report, 
by  which  all  the  islands  in  the  possession  of  each 
pirty  before  the  Uto  war  have  been  decreed  to  it. 
The  Commisdoaers,  acting  under  the  other  articles 
of  the  Treaty  of  Ghent,  for  the  settiement  of  bounda- 
ries, have  ^so  been  engaged  in  the  dischaige  of 
their  respective  duties,  but  have  not  yet  completed 
them.  The  di£Perenoe  which  arose  between  the  two 
Governments  under  that  treaty,  respecting  the  right 
of  the  United  States  to  take  and  cure  fish  on  the 
coast  of  the  British  provinces,  north  of  our  limits, 
which  had  been  secured  by  the  treaty  of  one  thou- 
sand seven  hundred  and  ei^ty-three,  is  still  in  nego- 
tiation. Thepropotttion  made  by  tiiis  (9ovemment 
to  extosd  to  the  ooloues  of  Great  Britain  the  princi- 
ples of  the  oonvention  of  London,  by  which  the  com- 
merce between  the  ports  of  the  United  States  and 
British  ports  in  Europe  had  been  placed  on  a  footing 
of  equahty,  has  been  declined  by  the  British  Govern- 
ment. Iliis  subject  having  been  thus  amicably  dis- 
cussed between  tiie  two  Governments,  and  it  appear- 
ing that  the  Britidi  Government  is  unwilling  to 
depart  from  its  present  reoolations,  it  remains  for 
Couffress  to  decide  whether  tiiey  will  make  any  other 
regmatioos,  in  consequence  thereof  for  the  protection 
and  improvement  of  our  navigation. 

The  negotiation  with  Spain,  for  spoliations  on  our 
commerce,  and  the  settiement  of  boundaries,  re- 
mains, essentiaUy,  in  the  state  it 'held,  by  the  com- 
munications that  were  made  to  Congress  bv  my  pre- 
decessor. It  has  been  eridentty  me  polur^  of  the 
Spanish  Qovenmient  to  keep  me  negotiation  sus- 
pended, and  in  this  the  United  Stetes  have  acqui- 
esced, from  an  amicable  disnotitiea  towards  Spain, 
and  in  the  expectation  that  her  Government  would, 
from  a  sense  of  justice,  finally  aocede  to  such  an  aiw 
rangement  as  would  be  equal  between  the  parties. 
A  £q>otition  has  been  lately  shown  by  the  Spanish 
Government  to  move  in  the  negotiation,  which  has 
been  met  by  this  Government,  and  should  the  con- 
ciliatory and  friendly  policy  which  has  invariably 
ffuided  our  councils  be  reciprooated,  a  just  and  satia- 
taotofy  arrangement  may  bis  eiqteotod.  It  is  proper, 
however,  to  remark,  that  no  proposition  has  yet 
been  made  from  which  such  a  result  can  be  {Hre- 
snmed. 

It  was  anticipated  at  an  early  stage,  that  the  con- 
test between  Spain  and  the  colonies  would  become 
highly  interesting  to  the  United  Stetes.  It  waa 
natural  that  oar  dtizens  should  sympathise  in  eventa 
which  affscted  their  neighbors.  It  seemed  probable, 
also,  that  the  prosecution  of  the  conflict  along  our 
coast,  and  in  contiguous  countries,  would  oocamoualty 
interrupt  oar  eommeroe,  and  otherwise  alfoct  the 
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penoBi  and  profertj  of  our  dttxena.  These  antid- 
padoos  here  htm  reaUaed.  Socli  iinariee  haTe  been 
leedTed  from  persons  acting  under  me  authority  of 
ftodi  ilie  pairties,  and  for  wmch  ndzeas  bas^  in  most 
iaataneea,  been  nfihheld.  Tfarani^  OTery  stage  of 
Oe  oonffict,  the  United  States  have  maintained  an 
impartial  neutralitf,  giving  aid  to  neither  of  the  par- 
tics  m  men,  money,  ships,  or  mnnitioas  of  war. 
Tbfsy  bftTB  regarded  the  contest,  not  in  the  light  of 
an  ocdinacy  insorrectioii  or  rebellion,  bat  as  a  dnl 
irar  between  parties  nearly  eqnal,  having,  as  to  nen- 
teal  powers^  eqoal  rights.  Onr  ports  have  been 
open  to  both,  and  eveiy  article,  the  fimit  of  oar  soil, 
or  of  the  tndostiy  of  oar  dtiaena,  which  either  was 
permitted  to  take,  has  been  equally  free  to  the 
other.  Shonld  the  ookfides  estabHsh  tiieir  independ- 
anoe,  it  is  proper  now  to  state,  that  this  Govom- 
meni  neither  seeks  nor  would  accept  from  them  any 
adraattfe,  in  commerce  or  otherwise,  which  will  not 
be  eqnafiy  open  to  all  other  nations.  The  colonies 
win,  in  that  events  become  independent  States,  free 
from  any  obligation  to  cr  connection  with  as,  which 
it  mmj  not  then  be  their  interest  to  form  on  the  ba- 
sis of  a  frir  rectprodty. 

In  the  aommer  of  tiie  present  year,  an  expedition 
was  set  on  foot  against  East  Florida,  by  persons 
daJming  to  act  nnder  the  authority  of  some  of  the 
colonies,  who  took  possession  of  Amelia  Island,  at 
the  Booth  of  the  St  Maiy's  River,  near  the  boundaiy 
of  the  State  of  Geoigia.  As  this  province  Uea  east- 
ward of  Ae  Mississippi,  and  is  bounded  by  the  United 
States  and  tiie  ocean  on  every  side,  and  has  been  a 
soKjeot  of  negotiation  with  the  Government  of  Spain, 
as  an  indemnity  lor  losses  by  q>oliation,  or  in  ex- 
dmnge  for  tenritory  of  equal  value,  westward  of  the 
ICssissippi,  a  fact  well  known  to  the  world,  it  excited 
■orprise  that  any  conntenanoe  should  be  given  to  this 
measare  by  any  of  the  colonies.  As  it  would  be 
difficult  to  reconcile  it  with  the  friendly  relations  ex- 
isting between  the  United  States  and  the  colonies,  a 
dbabt  was  entertained  whether  it  had  been  authorised 
bj  them  er  any  of  them.  This  doubt  has  gained 
Mrength  by  the  circumstances  which  havo  mSblded 
themselves  in  the  prosecution  d  the  enteiprise,  which 
have  marked  it  as  a  mere  private,  unauuioriaed  ad- 
Tenture.  Prcgected  and  commenced  with  an  incom- 
petent Ibnse,  reliance  seems  to  have  been  placed  on 
what  mig^  be  drawn,  in  defiance  of  our  laws,  tmn 
within  onr  limits;  and  of  late^  as  their  xesourees 
hav«  failed,  it  has  assumed  a  moie  marked  character 
of  nnfiiendliness  to  us;  the  island  being  made  a 
dimmel  for  the  illidt  introduction  of  slaves  from 
Africa  into  the  United  States,  an  asylum  for  fugitive 
slaves  from  the  neighboring  States,  and  a  port  for 
ainuggliiy  cf  evety  kind. 

A  sim&  establishment  was  made,  at  an  eariier 
period,  by  pen^  of  the  same  description,  in  the 
Gulf  cf  Mexico,  at  a  pkce  called  jSalveston,  withm 
the  limtts  cf  the  United  States,  as  we  contend,  under 
the  cesrioo  of  Louisiana.  The  enteiprise  has  been 
marked,  m  a  more  signal  manner,  by  all  the  objec- 
tiooahie  drcumstances  which  diaracterized  the 
other,  and  more  naiticalariy  by  the  equipment  of 
privateers  wliidi  have  annoyed  our  commerce,  and 
bj  mmg^ng.  These  establishments,  if  ever  sanc- 
tioned by  any  authori^  whatever,  which  is  not  be- 
fisved,  have  abused  udr  trust,  and  forfeited  all 
claim  to  oonsideration.  A  just  regard  ibr  the  rights 
and  interests  of  the  United  SUtes  required  that  they 
should  be  Boppressed,  and  orders  have  been  aooord- 


ingly  issued  to  that  etEKt  The  imperious  oonndera- 
tions  which  produced  this  measura  will  be  explained 
to  the  parties  whom  it  may,  in  any  degree,  concenu 

To  obtain  correct  information  on  every  subject  in 
whidi  the  United  States  are  interested;  to  mspire 
Just  sentiments  in  all  persons  in  authority  on  eitiier 
side,  of  our  friendly  disposition,  so  far  as  it  may  com* 
port  with  an  impartial  neutrality;  and  to  secure 
proper  respect  to  our  commerce  in  eveiy  port,  and 
from  eveiy  flag,  it  has  been  tiiought  proper  to  send  a 
ship  of  war,  with  three  distinguished  citizens,  along 
the  southern  coast,  with  instructions  to  touch  at  such 
ports  as  they  may  find  most  expedient  for  these  pur- 
posesL  T^th  the  existbg  authorities,  with  those  m 
the  possesuon  ai,  and  exercising  the  soverdgnty, 
must  the  communication  be  held ;  from  tiwm  alone 
can  redress  for  past  injuries,  committed  by  persons 
acting  under  them,  be  obtafaied ;  by  them  alone  can 
the  commission  of  the  like,  in  future,  be  prevented. 

Our  relations  with  the  other  powers  of  Europe 
have  experienced  no  essential  change  since  the  last 
session.  In  our  interoonrse  with  eadi,  due  attention 
continues  to  be  paid  to  the  protection  ci  our  com- 
merce, and  to  eveiy  other  object  hi  which  the  United 
States  are  interested.  A  strong  hope  is  entertained, 
that  hj  adhering  to  the  maxims  of  a  just,  a  candid, 
and  fnend^  pobcy,  we  may  long  preserve  amicable 
relations  with  all  the  powers  of  Europe,  on  conditioos 
advantageous  and  honorable  to  our  country. 

Witii  the  Barbaiy  States,  and  tiie  Indian  tribes, 
our  padfio  rdatioos  have  been  preserved. 

In  calling  your  attention  to  the  internal  conoems 
of  our  oountiy,  the  view  which  they  exhibit  is  pecu- 
liarly gratifying.  The  paymento  which  have  been 
made  into  tiie  Treasury  show  the  veiy  productive 
state  of  the  public  revenue.  After  satisfying  the  ap- 
propriations made  by  law  for  the  support  of  the  CivU 
Government,  and  of  the  Military  and  Naval  Estab- 
lishments, embracing  suitable  provisions  for  fortifica- 
tions and  for  the  gri^ual  increase  of  the  Navy,  pay- 
ing the  interest  of  the  public  debt,  and  extinguisning 
more  than  eighteen  millions  of  the  principal,  within 
the  present  year,  it  is  estimated  that  a  balance  of 
more  than  six  millions  of  dollars  Will  remain  in  the 
Treasury  on  the  first  day  of  January,  applicable  to 
the  current  service  of  the  ensuing  year.  The  pay- 
ments into  the  Treasury  during  the  year  one  uoa- 
sand  eight  hondred  and  eighteen,  on  account  of  im- 
posts and  tonnage,  resulting  principally  from  duties 
which  have  accrued  in  the  present  year,  may  be 
fairly  estimated  at  twenty  millions  of  dollars ;  the  in- 
ternal revenues,  at  two  millions  five  hundred  thou- 
sand ;  the  publio  lands,  at  one  million  five  hundred 
thousand;  bank  dividends  and  incidental  reodpts, 
at  five  hundred  thousand;  making  in  the  wbde 
twenty4bar  millions  five  hundred  thousand  dollars. 

The  annual  permanent  enenditure  for  the  support 
of  the  Civil  G<^emment^  and  of  the  Army  and  Na^y, 
as  now  established  by  law,  amounts  to  eleven  mU- 
lions  dght  hundred  thousand  dollars;  and  for  the 
Sinking  Fund,  to  ten  millions ;  making  in  the  whole 
twenty-one  millions  eight  hundred  thousand  dollars ; 
leaving  an  annual  excess  of  revenue  beyond  the  ex- 
penditure of  two  millions  seven  hundred  thousand 
dollars,  exdusive  of  the  balance  estimated  to  be  in 
the  Treasury  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  eighteen. 

In  the  present  state  of  toe  Treasury,  the  whole  of 
the  Louisiana  debt  may  be  redeemed  in  the  year  one 
thousand  dght  hundred  and  nineteen ;  after  which, 
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if  the  pnblie  debt  ooatmues  at  It  now  is,  sbova  par, 
there  will  be  amraaUj  aboat  five  miUioiii  of  the 
Sinkiiig  Fond  miexpended,  until  the  year  one  thou- 
sand eight  hundred  and  twentv-five,  when  the  loan 
of  one  thonsand  £iffht  hundred  and  twelve,  and  the 
stock  created  by  ninding  Treasuiy  notes,  will  be 
redeemable. 

It  is  also  estimated  that  the  Mississippi  stock  wiU 
be  discharged  daring  the  year  one  thousand  eight 
hundred  and  nineteen,  firom  the  proceeds  of  the  pub- 
lie  lands  assigned  to  tiiat  object,  after  which  the  re- 
ceipts ftom  those  lands  will  annually  add  to  the  pub- 
lic revenue  the  imn  of  one  million  and  a  half,  making 
the  permanent  annual  revenue  amount  to  twenty- six 
millions  of  dollarB ;  and  leaving  an  annual  ezoess  of 
revenue,  after  the  year  one  thousand  eight  hundred 
and  nineteen,  beyond  the  permanent  authorised  ex- 
penditure, of  more  than  four  millions  of  dollars. 

By  the  last  retains  to  the  Department  of  War,  the 
militia  force  of  the  several  States  may  be  estimated 
at  eight  hundred  thousand  men,  infantry,  artillery, 
and  cavaliy.  Groat  part  of  this  force  is  armed,  and 
measures  are  taken  to  arm  the  whole.  An  Improve- 
ment in  the  organization  and  discipline  of  the  militia 
is  one  of  the  great  objects  which  daims  tiie  unremit- 
ted attention  of  Congress. 

The  regular  force  amounts  nearly  to  the  nnmber 
required  by  law,  and  is  stationed  along  the  Atlantic 
and  inland  frontiera. 

Of  the  naval  fbroe  it  has  been  necessaiy  to  main- 
tain strong  squadrons  in  the  Mediterranean  and  in 
the  Gulf  of  Mexico. 

When  we  consider  the  vast  extent  of  territory 
within  the  United  States;  the  great  amount  and 
yalue  of  its  productions;  the  connection  of  its  parts, 
and  other  drcumsfeances,  on  which  their  prosperity 
and  happiness  depend,  we  cannot  fail  to  entertain  a 
high  sense  of  the  advantage  to  be  derived  from  the 
facility  which  may  be  afioRled  in  the  intercourse  be- 
tween them,  by  means  of  good  roads  and  canalsw 
Never  did  a  country  of  each  vast  extent  offbr  equal 
inducements  to  improvements  of  this  kind,  nor  ever 
were  consequences  of  such  magnitude  involved  in 
them.  As  this  subject  was  acted  on  by  Cbngress  at 
the  last  session,  and  there  may  be  a  disposition  to 
revive  it  at  the  present,  I  have  brought  it  into  view 
for  the  purpose  of  communicating  my  sentiments  on 
A  very  important  circumstance  connected  with  it, 
with  tiiat  freedom  and  candor  which  a  regard  for  tiie 
public  interest  and  a  proper  respect  for  Congress  re- 
quire. A  difference  of  opinion  has  existed  Irom  the 
first  formation  of  our  oonstitntion  to  the  present 
time,  among  our  most  enlightened  and  virtuous  dti- 
sens,  respecting  the  right  of  Congress  to  establish 
such  a  system  of  improvement.  Taking  into  view 
the  trust  with  which  I  am  now  honored,  it  would  be 
improper,  after  what  has  passed,  that  this  discussion 
should  be  revived,  with  an  uncertainty  of  my  opinion 
respecting  the  right.  Disregarding  early  impres- 
sions, I  have  bestowed  on  the  subject  all  the  deliber- 
ation which  its  great  importance  and  a  just  sense  of 
my  duty  required,  and  the  result  is.  a  settied  conric- 
tion  in  my  mind,  that  Congress  do  not  possess  the 
rigbL  It  is  not  contained  in  any  of  the  specified 
powers  granted  to  Congress ;  nor  can  I  consider  it 
incidental  to,  or  a  necessary  mean,  viewed  on  the 
most  liberal  scale,  for  carrying  into^eflTect  any  of  the 
powers  which  are  ^tecifically  granted.  In  commu- 
nicating this  resolt,  I  cannot  resist  the  obligation 
which  I  feel,  to  suggest  to  Congress  tha  propriety  of 


reoommeDdiog  to  the  Statet  the  adoption  of  aa 
amendment  to  the  constitution,  which  shall  give  to 
Congress  the  right  in  question.  In  cases  of  doubtful 
oonstroction,  e^edally  of  such  vital  interest,  it  com* 
ports  with  the  natnre  and  origin  of  our  institutions* 
and  will  contribute  much  to  preserve  them,  to  applj 
to  our  oonstitnents  for  a  specific  grant  of  the  power. 
We  may  oonfidentiy  rely,  that  if  it  appears  to  their 
satisfaction  that  the  power  is  necessaiy,  it  will 
always  be  granted.  In  this  case  I  am  happy  to  ob- 
serve that  experience  has  afforded  the  most  ample 
proof  of  its  utOity,  and  that  tiie  benign  spirit  of  con- 
eiliation  and  harmony,  which  now  manifests  itself 
throughout  our  Union,  promises  to  such  a  reoom- 
mendation  the  most  prompt  and  fiivoraUe  result  I 
think  proper  to  suggest,  also,  in  case  tiiis  measure  is 
adopted,  that  it  be  recommended  to  the  States  to  in- 
clude, in  the  amendment  souffht,  a  right  in  Congress 
to  institttte,  likewise,  seminanes  of  learning  for  the 
all-important  purpose  of  diffusing  knowledge  among 
our  feUow-dtisens  throughout  the  United  States, 

Our  manufactories  will  require  the  continued  at- 
tention of  Congress.  The  capital  employed  in  them 
is  connderable,  and  the  knowledge  aoquired  in  the 
machineiy  and  fabric  of  all  the  most  useful  manufao- 
tares  is  of  great  value.  Their  preservation,  which 
depends  on  £ie  encouragement,  is  conneofeed  with  the 
high  interests  of  the  nation. 

Although  the  progress  of  the  publio  bnOdings  has 
been  as  favorable  as  circumstances  have  permitted, 
it  is  to  be  regretted  that  the  Capitol  is  not  yet  in  a 
state  to  receive  you.  There  Is  good  cause  to  pre- 
sume that  the  two  wings,  the  only  parts  as  yet  com* 
menced,  will  be  prepared  for  that  purpose  at  the  next 
session.  The  time  seems  now  to  have  arrived  when 
this  subject  may  be  deemed  worthy  the  attention  of 
Congress,  on  a  scale  adequate  to  national  pnrposes. 
The  completion  of  the  middle  building  will  be  neces- 
sary to  the  convenient  accommodation  of  Congress, 
of  tiie  committees,  and  various  offices  belonging  to  it. 
It  is  evident  that  the  other  pubUc  buildings  are  alto- 
gether insufficient  for  the  accommodation  of  the  sev- 
eral  Executive  Departments,  some  of  whom  are  much 
crowded,  and  even  subjected  to  the  necessity  of  ob- 
taining it  in  private  bmldings,  at  some  distance  from 
the  head  of  the  department  and  with  inconvenienoe 
to  the  management  of  the  public  business.  Most 
nations  have  taken  an  interest  and  a  pride  in  the  im- 
provement and  ornament  of  their  Metropolis,  and 
none  were  more  conspicuous  in  that  respeot  thso  the 
ancient  KepubUcs.  The  policy  which  dictated  the 
establishment  of  a  permanent  residence  for  the  Na- 
tional Grovemment,  and  the  spirit  in  which  it  was 
commenced  and  has  been  proeecnted,  show  that  such 
improvement  was  thought  worthy  the  attention  of 
this  nation.  Its  central  position,  between  tho  north- 
em  and  southern  extremes  of  our  Union,  and  its  ap- 
proach to  the  West,  at  the  head  of  a  great  navigable 
river,  which  interlocks  with  the  Western  waters, 
proves  the  wisdom  of  the  councils  which  established 
It  Nothing  appears  to  be  more  reasonable  and 
proper,  than  that  convenient  accommodation  should 
be  provided,  on  a  well- digested  plan,  for  the  heads  of 
the  several  departments,  and  of  the  Attomey-Gen- 
eral ;  and  it  is  believed  that  the  public  ground  in  the 
city  applied  to  those  objects  will  be  found  amply  suf- 
ficient. I  submit  this  subject  to  the  consideration  oi 
Congress,  that  such  farther  provision  may  be  made 
in  it  as  to  them  may  seem  proper. 

In  contemplating  the  happy  situation  of  the  United 
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Staler  oar  attottion  is  drawn,  iriih  peenliAr  interest, 
to  the  sorrlTing  oflSo«n  and  soldiers  of  our  Berohi* 
tkoaiy  Army,  who  so  eminentlj  contributed,  by 
flieir  serrioes,  to  laj  its  foondation.  Most  of  those 
very  meritorioas  oitixens  have  paid  the  debt  of  natore 
and  gone  to  repose.  It  is  beiirred  that  among  tiie 
■arfi»uis  there  are  some  not  provided  fa  by  ezistinff 
laiwa,  who  are  rednoed  to  indigence,  and  even  to  raal 
dirtreas.  These  men  have  a  claim  on  the  gratitode 
of  llieir  oomitiy,  and  it  will  do  honor  to  theur  country 
to  pnmde  for  thete.  The  lapse  of  a  few  years  more, 
■ad  Uie  opportunity  will  be  forever  lost ;  indeed,  so 
long  already  has  been  the  interval,  that  the  somber 
to  &  benefited  by  any  provision  which  may  be  made 
villDotbegreaL 

It  appearing  in  a  satisfactory  manner  that  the 
nvenne  arising  from  imposts  and  tonnage,  and  from 
tibe  sale  of  the  public  lands,  will  be  ftdly  adequate  to 
tiie  support  of  the  Civil  Qovemment,  ci  the  present 
ICfitBiy  and  Naval  Establishment,  including  the  an- 
imal augmentation  of  the  latter  to  the  extent  pro- 
vided for,  to  the  payment  of  the  interest  of  the  pub-. 
lie  d^  and  to  the  extinguishment  of  it  at  the  times 
SBthoriaed,  without  the  jod  of  the  internal  tazes^  I 
ooonder  it  my  duty  to  recommend  to  Congress  their 
iepc*L  To  impose  taxes,  when  the  pnblio  exigen- 
cies require  them,  is  an  obligation  of  the  most  sacred 
cfiararter,  especially  with  a  free  people.  The  faithful 
lUfilment  of  it  is  among  the  hi^iest  proofr  of  their 
virtne  and  capacity  for  lelf-^vemmenlL  To  dis- 
|ienae  wi&  taxes,  when  it  may  be  done  witii  perfect 
ofrty,  is  equally  the  duty  of  their  representatives. 
In  this  instance  we  have  the  satisfaction  to  know 
that  they  were  imposed  when  the  demand  was  impe- 
fioos,  and  have  been  sustained  with  exemplary  fidel- 
ity. I  have  to  add,  that^  however  gratifying  it  may 
be  to  me,  regarding  the  prosperous  and  happy  oondi- 
tiioa  of  our  country,  to  recommend  the  repeal  of 
tiiBse  taxes  at  tius  tune,  I  shall  nevertheless  be  at- 
tendre  to  events,  and,  should  any  future  emergency 
occur,  be  not  less  prompt  to  suggest  such  measures 
■ad  burdens  as  may  then  be  requisite  and  proper. 
JAMES  MONROE. 

The  MesBHge  was  read,  and  two  thousand  oo- 
piea  thereof  ordered  to  be  printed  for  the  use 
of  the  Senate. 

The  Senate  then  acUoomed. 

WsDNBSDAT,  Deoember  8. 
BoBKBT  H.  GoLDBBOBouoH,  from  the  State  of 
ICarrland,  arrived  on  the  2d  instant,  and  at- 
ieadied  this  day. 

Thubsdat,  Deoember  4. 
GaoBftB  W.  Oamfbsll,  from  the  State  of 
Tenneosee,  arriyed  the  Sd,  and  attended  this 

Fbidat,  December  ff. 
OuTSKBBiDox  H0B8BT,  from  the   State  of 
Delaware,  arrived  the  4tb,  and  attended  this 

^y-  

•   MoHDAT,  Decembers. 
MosTFOBT  Stoxxs,  fh>m  the  State  of  Korth 
Carolina,  arrived  on  the  6th  instant,  and  at- 
tended thia  day.  1 


The  Frbudxht  commnnioated  the  credentials 
of  John  W.  Effxs,  appointed  a  Senator  by  tihe 
Legishitare  of  the  State  of  Virginia,  for  the 
term  of  six  years,  commencing  on  the  4th  day 
of  March  last :  which  were  read,  and  laid  on 
file. 


TuxsDAT,  December  9. 
The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  on  their  part,  and  on  the  ballots  hav- 
ing been  ooonted,  it  appeared  that  the  Bever* 
end  WnjjAM  Hawley  had  a  minority,  and  was 
elected. 

WxDiTESDAY,  December  10. 

Eu  P.  AsHicuir,  from  the  State  of  Massachn* 
setts,  and  Geobob  M.  Troup,  from  the  State  of 
Georgia,  severally  arrived  on  the  9th,  and  at- 
tended this  day. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed 
the  Reverend  BimoBss  Allison,  Chaplain  on 
their  part 

Thubsdat,  Deoember  11. 

Jbbxmiah  Mobbow,  from  the  State  of  Ohio, 
arrived  on  the  10th  instant,  and  attended  this  day. 

Waltbb  Leake  and  Thoicas  H.  Wiluamb, 
respectively,  appointed  Senators  by  the  Legis- 
lature of  the  State  of  Mississippi,  pro^noed  their 
credentials,  were  qiudified,  and  took  their  seats 
in  the  Senate. 


Tuesday,  December  16. 

IsHAM  Talbot,  from  the  State  of  Kentnck^, 
arrived  on  the  16th  instant,  and  attended  thia 
day. 

SpeciJU  and  ad  valorem  DuUs§— Frauds  in  thi 
Valuation  and  Appraiiemeat, 

Th§  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Saittobd,  of  the  8th  instant,  di- 
recting the  Committee  on  Finance  to  make  in- 
auiry  relative  to  the  collection  of  ad  valorem 
duties  on  importations. 

Mr.  Santobd  rose  and  addressed  the  Chair 
as  follows : 

Mr.  President:  According  to  the  laws  now 
in  force,  the  duties  on  merchandise  imported 
are  of  two  classes :  those  which  are\isually  de- 
nominated specific;  and  those  which  are  im- 
posed on  the  value.  The  specific  duty  is  charg- 
ed upon  the  article,  according  to  some  denomi- 
nation, or  quantity ;  and  ia  determined  by  the 
number,  weight,  or  measure  of  the  article;  as 
cigars,  by  the  thousand,  teas  and  sugars,  by  the 
pound ;  wines  and  spirits,  by  the  gallon,  or  salt^ 
by  the  bushel.  The  duty  on  the  vaAie  Is  a  cer- 
tain proportion  of  the  value ;  as  ten  or  twenly 
per  centum.  The  ad  valorem  duties  are  calcu- 
lated, not  upon  any  value  which  the  merchan- 
dise may  bear,  but  upon  its  actual  cost  in  the 
forei^  country  from  which  it  came,  with  an 
addition  of  twenty  per  centum  to  the  cost,  if 
imported  from  places  beyond  the  Cape  of  Good 
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Hope,  and  ten  per  oentnm  if  imported  from  anj 
other  place. 

The  foreign  ooet  of  merchandise  i%  therefore, 
the  basis  of  the  ad  valorem  duties;  and  that 
ooet  must  be  ascertained,  in  order  to  ascertain 
the  duties.  This  principle  having  been  adopted, 
the  provinons  of  the  existing  system  for  the 
collection  of  these  duties  were  devised,  in  order 
to  cany  it  into  effect. 

Where  the  duty  is  specifics  the  quantity  of 
goods  is  ascertained  by  a  public  officer,  by  act- 
ual enumeration ;  weiffhing,  gauging,  or  meas- 
uring, before  the  gooos  are  delivered  to  the 
owner  or  consignee.  Where  the  duty  is  on  the 
value,  the  foreign  cost  is  determined,  for  the 
purpose  of  charging  the  duty  upon  it  in  ordi- 
nary cases,  by  the  owner  of  the  goods,  or  by 
his  consignee,  or  agent  representing  him.  This 
is  done  by  an  entry  of  the  goods  at  the  custom- 
house, by  the  owner,  consignee,  or  agent,  who 
at  the  same  time  produces  the  invoice  and  bill 
of  lading  attending  the  importation.  The  entry 
and  the  invoice  state  the  prices  or  cost  of 
the  goods,  and  the  person  making  the  entry 
swears  that  they  are  true.  When  l£iis  has  been 
done,  the  goods  are,  in  ordinary  cases,  without 
any  &rther  investigation,  concerning  their  value 
or  cost,  delivered  to  the  owner  or  his  agent; 
and  the  foreign  cost,  thus  obtained,  is  the  basis 
upon  which  we  duties  are  computed. 

From  the  slightest  view  it  is  apparent  that 
this  method  of  determining  the  cost  of  goods 
subject  to  duty  on  the  vSue,  is  ezoeemngly 
liable  to  evasion,  by  untrue  statements  of  uie 
foreign  cost  upon  which  the  duty  is  charged. 
The  cost  is  determined,  in  most  cases,  merely 
by  the  person  who  is  to  pay  the  duty.  The 
party  required  to  pay  the  dutv  ;  the  party 
whose  profit  or  loss  must  always  depend  wholly, 
or  in  part,  upon  the  amount  of  duty  chaived  and 
paid  on  the  goods ;  the  party  interested  to  re- 
duce the  du^  as  much  as  possible,  is  alowed 
to  make  his  own  statement  of  the  cost :  and 
this  cost,  so  stated,  is,  in  most  cases,  the  sum 
upon  which  the  duties  are  calculated  and  paid. 
Ot  aU  temptations  to  undervalue  merdumdise,  it 
does  not  seem  possible  to  devise  one  more  di- 
rect and  dangerous  than  to  ^ve  to  the  party 
who  is  to  state  the  value  all  the  benefit  of  an 
undervaluation. 

The  proviMon  that,  when  the  collector  shall 
suspect  that  the  merchandise  is  not  invoiced  at 
the  price  usual  at  th^  place  of  exportation,  he 
may  require  an  appraisement,  would  also  seem 
to  promise  a  security  against  the  fraud  in  ques- 
tion. This  provision,  ttiough  useM  in  practice, 
to  some  extent,  is  also  believed  to  fall  very  far 
short  of  an  adequate  remedy.  Itds  sufficient  to 
prevent  or  correct  the  fraud  of  fiilse  invoices 
and  entries,  for  many  reasons. 

Upon  the  whole  of  this  psrt  of  the  subject,  it 
is  conoeived,  that  the  power  of  the  collector  to 
require  an  appraisement,  though  it  may  operate, 
in  some  degree,  to  prevent  great  and  fliagrant 
undervaluations,  is  a  verv  partial  and  ineffectual 
restraint  upon  the  smaUer  undervaluations  of 


five,  ten,  fifteen,  twenty,  twenty-five,  thirty, 
forty,  and  fifty  per  centum  less  than  the  Just 
value,  or  cost,  of  the  goods.  And  there  is  no 
doubt  that  the  firauds  of  this  kind,  from  whidi 
the  revenue  suffers  most,  are  false  valuations 
of  the  latter  dass ;  in  which  the  ooet  expressed 
in  the  invoice  is  less  than  the  real  cost  by  ten, 
fifteen,  twenty,  twenty-five,  thirty,  or  forty  P«r 
centum.  It  is  in  these  cases  that  an  actual  ap- 
praisement seldom  takes  place.  When,  in  these 
cases,  an  i^praisement  does  take  place,  littie  or 
nothing  is  gained  by  it ;  and  sometimes  the 
value  is  reduced  by  the  appraisement  below 
the  cost  stated  in  the  invdce. 

The  general  result  of  these  &ciB  and  views  ia 
as  follows: 

1.  An  invoice  of  the  foreign  cost  ia  no  .secu- 
rity to  the  revenue. 

S^,  The  foreign  cost  is  determined  by  the  oath 
of  the  person  who  makes  the  entiy,  in  all  cases, 
excepting  those  inwhich  there  is  an  appraisement. 

8.  Where  there  is  an  appraisement,  that  pro- 
ceeding is  subject  to  abuses,  greatiy  ii\{ni^ousto 
the  revenue;  which  have  been  stated. 

A  very  ^reat  part,  perhaps  about  one-hal^  of 
all  the  articles  subjected  to  duty  on  the  value, 
which  we  import  are  manufiictures  of  wool 
and  cotton.  In  tnese  articles,  in  which  the 
efforts  of  art  and  industry  make  great  and  very 
various  additions  to  the  value  of  the  raw  mate- 
rial, the  fraud  of  false  statements  of  the  for- 
eign cost  is  £EMsilitated  by  the  difference  of 
fiibrics  and  the  variety  of  values.  This  fraud  ia 
accordingly  practised  in  these  articles  to  a  great 
extent 

It  is  more  particularly  since  the  termination 
of  the  late  war  with  Great  Britain,  that  the 
practice  of  sending  goods  to  the  United  States 
to  be  sold  her^  on  account  of  the  foreign  owner, 
has  been  carried  to  a  very  great  extent  The 
consignment  is  made  to  a  person  here,  who,  by 
whatever  name  he  may  oe  called;  is,  in  trufii 
and  effect,  a  mere  agent  of  the  owner  of  the 
goods.  A  suitable  person  for  this  agency  ia 
sent  or  selected,  who  makes  the  entiy,  pays  the 
duties,  and  disposes  of  the  goods  for  the  benefit 
of  his  principal.  This  is  the  history  of  many 
^reat  importations  which  have  been  niade  with- 
m  the  last  three  years,  and  which  have  indeed 
paid  duties  to  the  Treasury,  but  have  paid  much 
less  than  they  should  have  done.  Immense 
quantities  of  goods,  subject  to  ad  valorem  duties, 
are  sent  to  this  country  by  foreigners,  to  be 
entered  at  the  custom-house  and  pay  duties,  for 
account  of  foreigners,  and  finally  to  be  sold 
here,  in  the*  first  instance,  on  account  of  for- 
eigners. The  course  of  proceeding  is  well  un- 
derstood. The  consignee  or  agent  is  not  sup- 
posed to  commit  his  consdenoe  or  his  char- 
acter in  prodndng  the  invdoe  and  making  tiie 
entry.  The  principal  has  only  to  take  care  not 
to  grasp  too  much.  If  he  will  content  himself 
with  any  deduction  from  the  true  value  of 
the  goods  which  is  not  palpably  excessive,  his 
invoice,  in  all  probability,  passes  without  ob- 
jection.    If  an  appraisement  ia  required,  the 
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idoe  stated  in  the  invoioe  is  little,  or  not  at  all, 
iu3«ased.  In  either  case  the  foreign  owner, 
nbo  is  beyond  the  reach  of  our  law%  and  who 
bs  no  other  ol^eot  bat  obtain  the  most  money 
fix  hk  gooda,  attaiDS  his  object  and  makes  a 
Tey  important  saving  in  the  duties.  Where 
thi  ad  Talorem  duties  are  considerable,  as  ours 
aoT  are,  yarying  from  seven  and  a  half  to 
tidty  uer  oentom  upon  the  foreign  cost ;  where, 
vpct  tbe  greatest  part  of  the  articles,  the  duties 
are  .wen^  and  twenty-five  per  centom;  and 
whe»  a  considerable  part  of  these  duties  may 
be  8sred  by  a  course  of  proceeding  well  under- 
stood and  free  from  legal  perils;  a  course  of 
prooeiding  which  is  not  only  practised,  but, 
nnderthe  present  system,  is  easily  practicable, 
itk  n«t  wonderful  that  ihe  coarse  should  be 
{mnuei  which  will  secure  the  advantage. 

It  is  impossible  to  ascertain  with  exactness 
tbe  ezteit  to  which  the  revenue  suffers  by  false 
inToieesand  appraisements  of  goods  subject  to 
iifa2or«i  duties.  The  records  of  the  Treasury 
and  of  tie  costom-houses  would  show  the  dif- 
fisreuoe  bitween  the  invoices  and  the  appraise* 
ments  iMplred  by  the  collectors  where  there 
are  invoicis,  and  appraisements  have  been  re- 
mured;  bit  they  would  show  nothing  more. 
Tbis  differmoe  would  indicate  a  very  incon- 
adenbk  part;  of  the  loss  of  the  revenue.  The 
diiferaice  bitween  the  real  value  or  lanafide 
fi)ragn  cost,  and  the  sum  upon  which  the 
duties  are  aauUy  charged  and  received,  is  the 
mit  and  im|ortant  dinerence  from  which  the 
KM  to  the  reienue  results.  Of  this  difference 
notbing  appears  at  the  Treasury  or  at  the  cus- 
tom-houses. IT  it  extended  to  the  subduotion 
of  one-half^  or  any  other  proportion  of  the  ad 
tdorem  duties,  itill  every  thmg  would  be  fair 
QpOD  paper.  Th«  records  of  the  Treasury  would 
flfaow  the  entries  ind  appraisements  upon  which 
the  duties  had  hem  paid ;  but  they  would  show 
nothing  else  to  esublish  the  real  and  lama  fide 
Tshie  or  coet  upon  which  the  duties  should  have 
been  paid. 

Bat,  without  incunding  any  part  of  that  por^ 
tion  of  the  ad  valoiem  duties  which  is  lost  by 
frands,  it  may  Justlj  be  assumed,  that  the  net 
amount  of  ad  valorem  duties  is  now  higher,  in 
proportion  to  the  net  amount  of  specific  duties, 
than  the  groas  amouat  of  ad  valorem  duties  is 
to  tbe  gross  amount  of  specific  duties,  accord- 
iug  to  former  ezptrience,  in  this  respect. 
Making  some  little  alowance,  on  this  account, 
in  favor  of  the  net  ad  valorem  duties,  and  pro- 
ceeding upon  the  facti  and  principles  alrrady 
stated,  we  are  led  to  tie  condusion  that,  of  the 
total  net  revenue  now  received  from  merchan- 
diae,  about  two-thirds  arise  from  the  ad  valorem 
duties,  and  about  one^third  arises  from  tiie 
apedfio  dutiea. 

TboQgh  it  is  not  possible  to  ascertain,  with 
exactness,  the  extent  of  the  loss  to  the  revenue 
in  the  sd  valorem  duties,  arising  fh>m  appraise- 
mentB  and  false  invoices,  fet  some  proba  Die  es- 
timate of  the  amount  may  be  made.  I  have 
endeavored  to  form  such  an  estimate.     The 


amount  of  the  loss  I  have  heard  estimated  by 
very  intelligent  men,  at  one-sixth,  and  at  one- 
fifteenth  part  of  the  total  amount  of  ad  valorem 
duties  wmch  should  have  been  received;  and 
at  all  rates,  between  a  sixth  and  a  fifteenth  part 
Taking  all  the  information  which  I  have  been 
able  to  obtain,  and  the  estimates  and  opinions 
of  well-informed  men,  in  whose  knowledge  and 
judgment  I  have  great  confidence,  as  the  basis 
of  my  own  opinion,  I  cannot  estimate  the  loss 
to  the  revenue,  arising  from  these  causes,  at 
less  than  ten  per  centum.  By  this  I  mean  that, 
taking  all  the  valuations  upon  which  all  the  ad 
valorem  duties  are  computed,  as  well  those 
which  are  fiur  and  just,  as  those  which  are 
fraudulent,  and  below  the  true  value  in  vari- 
ous degrees,  including  also  all  the  appraise- 
ments, and  speaking  of  the  years  1815, 1810, 
and  1817,  the  aggregate  amount  of  iSX  the 
entries  and  appraisemedits,  has  been  less  than  it 
should  have  been,  by  at  least  a  tenth  part  of 
the  true  cost  or  value.  Thus,  if  the  total 
amount  of  merchandise  subject  to  ad  valorem 
duties  imported  in  a  given  period,  is  of  the  true 
value  or  cost  of  ten  miUions,  the  numerous 
undervaluations  which  take  place  in  particular 
instances,  reduce  the  total  amount  of  the  whole 
to  nine  millions;  and  thus  a  tenth  part  of  the 
duties  which  should  be  paid  is  lost.  I  cer- 
tainly do  not  profess  to  be  accurate  in  a  case 
where  accuracy  is  unattainable.  I  can  only 
say,  that  I  have  sought  information  from  every 
source  accessible  to  me;  I  have  stated  the  facts 
as  they  appear  to  be  from  all  the  information 
which  I  have  been  able  to  collect:  and  I  am 
obliged  to  conclude,  that  at  least  a  tenth  part 
of  the  ad  valorem  duties  is  lost  by  these  frauds. 

Estimating,  then,  that  the  loss  in  the  ad  valo- 
rem duties,  arising  from  false  statements  of  the 
foreign  cost  and  appraisement  amounts  to  ten 
per  centum,  and  taking  the  ad  valorem  duties 
for  the  years  1815, 1816,  and  1817,  at  fifly-two 
millions,  it  follows  that  the  loss  to  the  revenue 
from  these  causes,  during  these  three  years,  has 
exceeded  five  millions  of  dollars.  The  result 
will  of  coarse  vary,  according  to  the  prindples 
assumed. 

It  is  true  that  the  present  mode  of  determin- 
ing tihe  value  of  goods  subject  to  duty  ad  valo- 
rem, has  prevailed  from  the  commencement  of 
the  present  Qovemment  to  this  time.  When 
the  present  system  of  collection  was  first  estab- 
lished, the  ad  valorem  duties  were  low.  and  the 
temptation  to  fraud  was  comparatively  smalL 
Many  8uoces»ve  alterations  were  made  in  the 
rates  of  duty,,  by  which,  in  most  cases,  the  du- 
ties were  advanced ;  but  still,  our  duties,  before 
the  late  war  with  Great  Britain,  were  moderate, 
compared  either  with  those  which  have  since 
been  imposed,  or  with  the  duties  of  other  coun- 
tries. It  IB  probable,  t^t  for  many  years  after 
the  commencement  of  the  duties  and  the  system 
of  collection,  in  1789,  the  fraud  of  false  invoices 
was  not  often  practised ;  but  it  is  believed  that 
this  species  of^ fraud  had,  before  the  late  war, 
gradually  gained  much  ground,  as  the  duti^ 
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were  gradually  increased,  and  the  methods  of 
flcoomplishing  the  object^  with  impunity,  be* 
oame  better  nnderstood. 

By  the  act  of  the  first  of  Jnly,  1812,  the  da- 
ties  then  existing  were  doubled,  and  double 
duties  were  to  continue  for  one  year  after  the 
termination  of  the  war.  These  duties  were 
continued  by  a  subsequent  act,  until  the  80th 
of  June,  1816,  when  they  ceased,  and  the  pres- 
ent duties  took  their  place. 

During  all  these  periods,  and  notwithstand- 
ing the  augmentations  in  the  rates,  the  system 
'  for  the  collection  of  the  duties  has  remained, 
in  substance,  the  same. 

Oonsnlting  ezperieuoe,  the  sure  test  of  the 
past^  and  the  safe  monitor  for  the  future,  we 
learn,  that,  in  proportion  as  the  duties  are  in- 
creased, the  collection  is  endangered;  and  in 
*  proportion  as  the  duties  are  incr^ised  the  Got- 
emment  must  diminish  its  reliance  upon  the 
oaths  of  parties  interested,  as  securities  against 
fraud.  It  is  therefore,  perhaps,  not  surprising, 
that  the  present  system  should  haye  been  found 
tolerably  sucoessftil.  in  the  collection  of  the  low 
and  earlier  rates  of  duty ;  and  that  the  same  sys- 
tem should  now  be,  in  some  respects,  no  longer 
adequate  to  the  collection  of  duties  so  consider- 
able as  those  which  now  are,  and  for  some  time 
haye  been,  in  force. 

But  without  attempting  to  discuss,  or  even  to 
state,  the  yarious  projects  of  reformation^  which 
might  be  suggested,  I  shall  briefly  submit  a  few 
ideas  upon  this  subject. 

If  the  eyasions  and  abuses  which  now  occur 
result,  as  i^belieyed,  from  the  present  system  of 
coUectibn,  the  remedy  must  be  found  in  some 
alteration  of  the  system  itself. 

A  considerable  part,  perhaps  one-fourth  or  one- 
fifth  in  amount  of  the  articles  now  imported,  and 
now  subject  to  ad  yalorem  duties,  may,  with 
entire  conyenience,  be  subjected  to  specific  du- 
ties. [Mr.  Santord  here  went  into  a  statement 
of  the  articles  to  which  he  alluded,  specifying 
those  which  he  conceiyed  might  be  yery  con- 
yeniently'charged  with  a  duty  upon  the  number, 
weight,  or  measure,  instead  of  the  yalue] 

The  adyantages  of  specific  duties  oyer  those 
imposed  on  the  yalue,  in  point  of  security  to  the 
reyenue,  and  in  their  fair  and  equid  operation, 
are  well  known.  The  plan  of  specific  duties  is 
free  from  those  inequalities  and  uncertainties 
which  must  always,  in  some  degree,  attend 
yaluations.  Such  is  the  excellence  of  this  mode 
of  charging  duties,  that  though  our  present 
specific  autie&  like  those  ad  yalorem,  are  high, 
compared  with  the  earlier  rates,  and  though  the 
roecific  duties  are  in  general  much  higher  than 
those  ad  yalorem  in  reference  to  the  intrinsic 
yalnes  of  the  different  subjects  on  which  they 
are  respectiyely  imposed,  yet  it  is  belieyed  that 
the  specific  duties  are  collected  with  greater 
punctuality  and  certainty,  and  without  any  con- 
siderable loss  to  the  reyenue.  This  fact  like- 
wise shows  that  the  present  system  of  collecting 
the  specific  duties  is  excellent,  since  it  is  found 
to  be  so  by  experience ;  and  it  also  affords  a 


yery  satisfactory  proof  that  the  losses  now  sus- 
tained by  the  reyenue  in  the  ad  yalorem  dntieii 
do  not  result  fh>m  any  want  of  yigilance  jr 
fidelity  on  the  part  of  the  officers  of  the  custons 
who  colleot  both  the  ad  yalorem  and  the  specdio 
duties. 

I  am  aware  that  the  bulk  and  weight  of  nuny 
of  the  articles  subject  to  specific  duty  afford  a 
yery  important  security  to  the  reyenue.  Bat  if 
thes^  articles  were  subject  to  ad  yalorem  initead 
of  specific  rates,  it  cannot  be  doubted,  tha;  the 
same  eyasions  and  frauds  would  take  plaoe  in 
respect  to  them  which  now  occur  in  all  the 
articles  now  placed  in  an  ad  yalorem  clasi 

Still  the  articles,  which  will  probably  Temain 
charged  with  duty  on  the  yalue,  will  be  yary  nu- 
merous, and  of  great  amount  in  the  aggregate  of 
our  imports :  and  a  proper  system  for  the  col* 
lection  of  duties  imposea  on  the  yalue  will  al- 
ways be  necessary. 

The  proyisions  of  forfeiture  and  appraisement, 
when  applied  to  the  real  yalue  of  the  goods, 
after  they  reach  our  own  shores,  wonlt  probably 
operate  with  an  efficacy  which  is  sctrcely  fel^ 
when  the  question  in  controyersy  is  :he  foreign 
cost  of  the  goods. 

Or,  instead  of  the  proyisions  of  forfeiture  and 
appraisement,  the  British  system  miy  be  adopts 
ed.  According  to  that  system,  ^e  importer 
enters  his  goods  at  any  yalue  whiih  he  chooses 
to  affix  to  them.  K  the  officers  o:  the  oustoma 
think,  upon  examination,  that  the  goods  are  un- 
deryaJued  by  the  importer,  they  cake  the  goods 
on  account  of  the  Goyernmenl^  and  forthwith 

Eay  to  the  importer,  from  the  money  in  their 
ands  arising  from  the  custons,  the  sum  at 
which  he  has  yalued  them,  wilh  an  addition  of 
ten  per  centum  to  his  yalnatioi,  and  the  duties 
paid  on  the  importation.  Tie  goods  are  then 
publicly  sold  on  account  of  tbe  iloyemment  If 
the  goods  produce  more  thaa  the  sura  paid  to 
the  importer  by  the  officer?  of  the  customs,  a 
moiety  of  the  excess  is  giyec  to  those  officers  aa 
a  reward  for  their  yigilanopand  fidelity.  Thus, 
the  interest  of  the  importer,  and  the  interest  of 
the  officers  of  the  customs,  ire  constanUy  array- 
ed against  each  other.  It  is  the  interest  of  the 
importer  to  enter  his  marchandise  at  a  Just 
yalue ;  for  he  is  constanti/  exposed  to  the  haz- 
ard of  receiying  for  it  no  odorethan  the  amount 
of  his  own  yaluation,  with  the  specified  addi- 
tions. Thus,  the  steady  and  actiye  principle  of 
personal  interest,  is  coDstantiy  in  exercise  on 
Doth  sides,  and  is  at  once  the  inducement  to  the 
importer  to  enter  his  merchandise  at  its  fair 
yalue,  and  the  indncem«nt  to  the  public  officers 
to  wrest  it  from  the  importer  when  it  is  under- 
yalued  by  him.  Perh&ps  no  scheme  of  human: 
policy  has  yet  been  densed  for  the  purpose  of 
securing  fair  yaluations  as  the  basis  of  duties, 
which  tends  so  necesarily  to  that  object  in 
practice,  as  this  plan  which  is  now  established 
and  pursued  in  Great  Britain.  This  system  ia 
found  in'  the  statutes  of  the  27  George  III., 
chapter  18,  section  17;  and  the  64  George  III,, 
chapter  121^  section  1.    It  may  also  be  seen  in 
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P^-s  costom  and  ezoiae  laws,  pages  228,  224, 

WbenKr.  Sjlhiobd  ooDdaaed,  the  reflolution 
i«  agreed  to. 

Fbidat,  Deoember  19. 
]r]C8oi.i8  Yaxdtkx,  from  the  State  of  Delfr- 
wve,  airiTed  the  18th  instant,  and  attended  this 
^J.  

MoHDAT,  Deoember  28. 
ICr.  MoBBOw,  from  the  Oommittee  6n  Public 
Lttds,  to  whom  the  subject  "vas  referred,  re- 
ported a  bill  to  extend  the  time  for  locating  Yir- 
pida  militaiy  land  warrants,  and  returning  sur- 
veys thereon  to  the  Greneral  Land  Office,  and  for 
deagning  the  western  boundary  line  of  the  Yir- 
pnia  mUkaiy  tract;  and  the  bill  was  read,  and 
psflsed  to  the  second  reading. 

Tuesday,  December  28. 
Sdt  Duty  and  FUhUtg  BoufUie$  and  AUawaneei. 

Mr.  Sxrrn  snbmittedthe  following  motion  for 
eoBsideration : 

« JtaolMd;  That  the  Secntuy  of  the  Treasoiy  be  di- 
ntbti  to  Uf  befora  the  Semite  a  itatemeot  of  the 
flmooBt  of  diitxee  on  imparted  nlt^  dnriqg  the  yean 
1815, 1818,  and  1817,  as  far  a«  the  retnnu  to  the 
TVeMDryirillpennit.  Also,  a  ttatemeot,  for  the  mne 
Teaa,  of  the  aaoiuit  of  the  allowances  and  drawbacks 
■aid  to  Tssseb  employed  in  the  fisheries^  and  on  pick- 
led fin  czpofteda 

Monday,  December  29. 
ffkeiU  Treaty— Bmioration  of  Departed  Slaoei. 
The  following  Message  was  receiTed  from  the 

P&MDB8T  OF  THB  UmTED  StATBS: 


ntktSemateoftke  UnkedStaiee: 

In  compiieabe  with  a  resolution  of  the  Senate  of  the 
16th  of  diti  month,  requesting  informatUm  touching 
the  execntioii  of  so  much  of  the  first  article  of  the 
Treaty  of  Ghent,  as  relates  to  the  restitutton  of  slaves, 
lAkh  has  not  heretofore  been  communicated,  I  now 
>  report  of  the  Secretaiy  of  State  on  that 
JAMES  MONROE. 
DzpAsmzar  or  Statb, 

December  24, 1817. 
The  SeereCaiy  of  State,  to  whom  has  been  referred 
the  reaolntkm  of  the  Senate  of  the  18th  instant,  re- 
qoeating  infimnation  touching  the  execution  of  so 
nnich  or  tiie  first  aztide  of  the  Treaty  of  Ohent  as  re- 
laSee  to  the  restitntion  of  slaves^  which  has  not  here- 
tolorB  been  communicated,  has  the  honor  t6  report  to 
the  Pkeeideot,  that  no  answer  has  been  received  from 
tba  Britisli  Gorermnent  to  the  proposal  made  by  order 
of  the  late  President,  on  the  17th  of  September,  1816, 
thaS  the  question  upon  the  diflferent  construction 
pven  by  the  n^MctiTe  Govemroente  to  that  article, 
should  be  referred  to  the  decision  of  some  friendly 
eorereign ;  that  the  late  Mioifiter  of  the  United  States, 
in  Fftg*^t!**i  befoie  his  departure  from  London,  renewed 
dse  nsqnest  for  an  answer,  and  that  the  present  Min- 
ister at  the  same  Gbnrt  has  been  instructed  to  invite 
again  die  attention  of  the  British  Government  to  the 
AH  which  is  reapectfiilly  submitted. 

^^   JOHN  Q.  ADAMS. 


TuiSDAT  December  80. 

The  Fbsbzdebt  commnnicated  a  report  of  the 
Secretary  of  the  Treasmy,  riibwing  the  amomit 
of  dnty  which  accraed  on  salt  imported  during 
the  years  1815  and  1816,  and  from  the  Ist  Jann- 
ary  to  the  80th  June,  1817,  together  with  the 
amount  paid  for  boanty  on  pickl^  fish  exported, 
and  for  allowance  to  vessels  employed  in  the 
fisheries  during  the  same  period,  made  in  obe- 
dience to  a  resolution  of  the  Senate  of  the  24Ui 
instant ;  and  the  report  was  read.  Whereupon, 
Mr.  Smtth  submitted  the  following  motion  for 
consideration : 

jRetolvedt  That  "  a  stotement  from  the  Treasury 
Department,  showing  the  amount  of  duty  which  ac- 
crued on  salt  imported  during  the  years  1816  and 
1818y  and  from  the  Ist  of  January  to  the  80th  of 
June,  1817,  together  with  the  amount  paid  for  boun^r 
on  pickled  fish  exported,  and  for  allowanoes  to  vessels 
employed  in  the  fisheries  during  the  same  period,'*  be 
referreid  to  the  Committee  on  Finance,  with  instmo- 
tions  to  inquire  into  the  expediency  of  repealing  the 
law  laying  that  dnty. 


Fbtoat,  January  2, 1818. 
J/riean  SIom  Trade, 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  81st  ultimo,  for  instructing  the 
commitl»e  to  whom  was  referred  the  petition  of 
the  committee  of  the  yearly  meeting  of  the  Soci- 
ety of  Friends,  at  Baltimore,  on  the  subject  of 
the  African  slave  trade ;  and  the  resolution  b^ 
inff  read — 

Mr.  Tboup  rose  to  object  to  the  last  clause  of 
the  resolution,  which  contemplated  a  concert 
with  foreign  nations.  He  thought  this  a  most 
extraordinary  proposition,  and  asserted  that,  ao> 
cordiog  to  his  apprehension,  no  measure  could 
be  adopted  more  replete  with  danger  to  the 
welfare,  to  the  very  existence  of  this  country, 
than  a  formal  coalition,  for  any  purposes,  witii 
any  foreign  nation  whatever.  It  was  a  policy, 
a  resort  to  which  ought  always  to  be  resisted, 
and  he  hoped  would  be  resisted  with  a  firmnesB 
not  to  be  overcome.  The  object  of  the  first  part 
of  the  proposition,  for  making  our  laws  against 
the  slave  trade  more  perfect  and  more  effectual, 
Mr.  T.  approved,  and  was  willing  to  co-operate 
in  it.  He  was  ready  to  go  as  far  as  any  one,  in 
enforcing,  within  our  own  jurisdiction,  the  aboli- 
tion of  the  African  slave  trade.  Within  our 
land  line,  or  water  line,  even  on  the  high  seasi 
he  was  willing  to  enforce  our  own  biws  on  the 
subject ;  but  to  direct  the  Preiddent  to  enter  into 
any  compact  or  concert  for  this  subject  with  any 
foreign  nation  or  individuals,  was  a  step  he 
would  never  consent  to.  He  ,could  not  separate 
from  foreign  alliances  the  idea  of  foreign  politicB 
and  foreign  wars ;  and  the  proposed  measure  he 
should  view  as  the  commencement  of  a  system  of 
foreign  connections  tending  to  foreign  alliances, 
to  which  Mr.  T.  expressed  great  repugnance. 
Unless,  therefore,  the  propositions  embraced  by 
the  resolution  were  separated,  he  should  be  oh- 
liged  to  vote  against  it 
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Mr.  Bttbbill  was  Dleased,  he  said,  to  find  that 
Hr.  Troup  had  no  objection  to  the  main  object 
the  reaolation  had  in  view,  of  putting  an  entire 
stop  to  the  African  slave  trade — on  this  point, 
he  bdieved,  there  was  no  diversity  of  opinion 
throughout  the  country.  Mr.  B.  regretted,  how- 
ever, that  such  a  view  had  been  taken  of  the 
concert  with  other  nations  proposed  to  effect  the 
object;  because  it  was  only  by  such  concert  and 
co-operation  that  the  slave  trade  could  be  abol- 
ished. Mr.  B.  entirely  agreed  to  the  impolicy 
of  foreign  alliances ;  and  if  the  general  objection 
to  them  applied  to  the  proposition  he  had  sub- 
mitted, he  admitted  it  would  be  a  sound  and 
substantial  one ;  but  he  could  not  view  the  pro- 
posed concert  in  this  light,  nor  could  he  con- 
ceive that  any  such  disastrous  consequences 
would  follow  it  as  had  been  anticipated  by  the 
gentieman  from  Georgia ;  that  apprehension,  he 
thought,  was  altogether  groundless.  Nor  was 
the  principle  of  Uie  proposed  concert,  Mr.  B. 
said,  a  novelty  in  this  countrv.  By  referring  to 
the  Treaty  of  Ghent,  it  woula  be  found  that  our 
Ministers  had  either  made  or  received  overtures 
on  this  very  subject,  and  aprovinon  was  in  con- 
sequence inserted  in  the  Treaty.  The  concert 
had  been  considered  as  indispensable  to  bring 
about  the  entire  abolition  of  the  slave  trade ; 
and,  Mr.  B.  said,  it  had  been  found  impossible 
to  put  an  entire  stop  to  it  without  a  co-opera- 
tion among  the  nations  prohibiting  it ;  for,  no 
matter  how  manv  nations  prohibit  the  trade,  if 
one  or  two  are  Jlowed  to  carry  it  on,  the  evU 
will  still  exist. 

Mr.  Kino,  in  the  outset  of  his  remarks,  ad- 
verted to  the  delicacy  of  this  question;  and 
said  that  i^  in  approaching  it,  he  could  discover 
any  danger  of  the  present  proposition's  leading 
to  that  kind  of  connection  which  was  appre- 
hended by  Mr.  Tbottp,  no  one  would  more 
earnestiy  deprecate  it  than  himself.  But^  he 
said,  it  was  the  boast  of  this  nation  that  it  had 
the  reputation  of  having  been  the  first  to  beg^ 
the  abolition  of  the  African  slave  trade;  the 
constitutional  provision  having  reference  to  this 
subject,  certainly  looked  forward  to  a  time 
when  this  country  would  be  ready  to  use  its 
best  endeavors  to  put  down  this  iniquitous 
traffic ;  and,  he  might  add,  there  was  no  pro- 
vision in  the  constitution  which  had  been  look- 
ed to  with  more  general  approbation  than  that 
one.  The  example  of  this  country  had  excited' 
the  emulation  of  other  nations,  and  all  of  them 
having  any  connection  with  this  trade,  except 
two,  had  come  into  the  measures  for  its  abou- 
tion.  Those  two  had  taken  time  for  further 
consideration,  and  so  long  as  their  decision  was 
suspended,  the  regulations  of  other  nations 
would  be  inefficient;  an  entire  abolition  of  the 
traffic  in  slaves  would  never  be  effected  until  all 
united  to  suppress  it  It  seems  to  me,  said  Mr. 
K.,  that  we  are  bound  by  our  own  principles, 
and  the  promise  we  have  held  out,  to  go  a  little 
further  if  we  can,  to  give  e&bct  to  what  we  have 
midertaken.  It  was  not  important,  he  thought, 
in  doing  so,  whether  the  neoessary  measures 


commenced  with  us,  or  were  entered  into  at  the 
invitation  of  othe^  So  long,  however,  he  said, 
as  Spain  or  Portugal  permitted  this  trade,  and 
so  long  as  any  of  our  own  people,  to  tl^eir  dis- 
grace, continue  to  pursue  it  under  those  flags, 
it  was  necessary  to  the  honor  and  the  interest 
of  this  country  te  concur  in  anv  proper  meas- 
ures for  its  suppression.  He  could  not  perceive^ 
he  said,  how  such  a  measure  as  this  motion  look- 
ed to,  could  lead  to  any  such  entailing  con- 
nection as  had  been  apprehended-  What  was 
proposed  was  an  honest  and  moral  concert  to 
put  an  end  to  a  traffic  which  is  an  abomination 
on  the  earth.  He  had  no  idea  of  its  authorizing 
the  slightest  interference  with  the  internu 
affairs  of  other  nations,  or  of  allowing  them  to 
interfere  in  ours ;  it  could,  in  his  opinion,  only 
redound  still  more  to  the  honor  of  our  country. 
An  arrangement  of  the  nature  suggested,  he 
thought,  might  be  entered  into  without  any 
great  inconvenience,  and  without  anv  encour- 
agement to  that  kina  of  connection  of  intereste 
which  had  been  very  justiy  deprecated ;  and  it 
was,  he  said,  if  practicable,  a  measure  which 
was  demanded  by  a  regard  for  the  morals  of  the 
country,  which  our  religion  itself  called  for. 
Nor  did  he  think,  Mr.  K.  sud,  that  it  was  a 
sound  objection,  tiiough  there  was  some  force 
in  it)  that  the  proposition  originated  in  tiiia 
branch  of  the  Government,  and  not  with  the 
Executive.  Any  branch  of  the  Government,  lie 
thought)  might  express  an  opinion  on  any  hbt 
tional  question ;  the  construction  of  legislative 
powers  was  not  so  strict  as  to  forbid  it ;  in  proof 
of  which,  he  adverted  to  the  practice  in  Eng- 
land, whence,  Mr.  K  said,  we  took  many  of  our 
political  ideas,  where  the  Parliament  often  ex- 
pressed its  opinion  on  subjects  of  public  in- 
terest. 

Mr.  Oamfbxix,  without  beinff  prepared  for  a 
discussion  of  the  subject,  said  ne  could  not  at 
present  see  the  propriety  of  adopting  a  resolu- 
tion from  which  no  good  could  result ;  for  we^ 
as  legislators,  said  he,  cannot  enter  into  any  con- 
tract with  foreign  nations.  The  Executive 
only,  he  said,  was  the  proper  branch  of  the  Qov- 
ernment  to  form  such  an  arrangement  and  if  it 
had  been  necessary,  he  presumed  the  £xecutive 
would  have  done  so ;  but  it  would  be  uselessly 
and  therefore  improper,  for  the  Senate  to  act 
on  this  subject,  because  they  could  not  act  with 
effect  It  had  been  remarked,  however,  that 
the  expresdon  of  an  opinion  by  the  Senate, 
might  be  usefhl,  and  that  this  course  was  a  com- 
mon practice  with  the  British  Parliament  It 
was  common,  he  knew,  for  Parliament  to  ad- 
dress humble  petitions  to  the  King  that  he 
would  cause  certain  measures  to  be  executed ; 
but  between  that  practice  and  ours  there  was 
no  analogy.  When  this  Congress  acted,  Mr.  C. 
said,  they  acted  effectually,  and  did  not  and 
ought  not  ever  to  undertake  what  tiiey  have 
not  power  to  carry  into  effect.  There  was, 
perhaps^  but  a  single  instance  of  a  departure 
from  this  practice  in  the  Senate,  when,  on  one 
ocoasion,  they  recommended  to  the  Executive 
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to  send  a  IGnister  to  a  foreign  Goyemment. 
Tbe  measare  he  always  disapproved,  and  he 
VM,  on  principle,  averse  to  originating  any  prop- 
osition in  the  Senate,  which  their  constitntioDal 
Mvera  did  not  enable  them  to  consnmmate. 
Basidea  tliia^  Mr.  0.  declared  his  nnwUliogness 
to  enter  into  any  compact  whatever  with  any 
fixeign  power  to  regulate  onr  own  conduct  or 
to  carry  our  laws  into  effect  Two  nations  nad 
Aoo^  proper  still  to  permit  the  trade  alluded 
to.  what  compact,  said  Mr.  0.,  are  we  to  form 
with  others,  to  induce  these  nations  to  forbid  itf 
Are  we  to  require  Spain  and  Portugal  to  give 
op  this  trade?  Are  we  to  unite  with  France 
and  England  to  urge  them  to  give  it  npf  And, 
should  they  yet  refuse^  are  we  to  attempt  to 
force  them  by  arms  to  do  sof  Are  we,  he 
asked,  prepared  to  risk  a  war  for  this  object? 
He  eonfessed  he  could  not  see  to  what  other  re* 
■alt  the  proposition  tended. 

Mr.  Knro  rose  to  enter  his  dissent  to  the  con- 
atractkm  given  by  Mr.  Tboup,  to  the  article 
of  the  Treaty  of  Ghent  which  had  been  quoted. 
&irely,  he  said,  it  would  be  much  m<x«  ofienrive 
to  admit  that  we  would  enter  into  a  stipulation 
with  a  foreign  Govemmeut  to  carry  onr  own 
itatxttes  into  execntion  within  our  own  territory, 
where  onr  power  is  complete,  than  that  we 
flhonld  engage  in  a  concert  to  suppress  a  par- 
tieiilar  trade  on  the  high  seas.  He  would  enter 
into  no  such  stipolation  with  any  power  on 
earth,  even  if  it  had  been  deemed  neceasarv ; 
hot  in  this  case  it  was  not  He  thought  the 
true  intention  of  the  article  was,  that  the  par- 
ties would  use  their  Joint  endeavors  to  put  an 
end  4o  the  traffic.  [Mr.  K.  then  proceeded  to 
remark  on  the  circumstances  of  the  case,  which 
he  presnmed  Mr.  Oajcpbbu.  had  referred  to,  to 
which  the  Senate  had  volunteered  its  opinion 
on  a  certain  snlject  to  the  Executive :  but  it 
afterwards  appeared,  on  explanatioo,  tnat  Mr. 
K.  and  Mr.  G.  bad  not  referred  to  the  same  case. 
Lest,  however,  injustice  should  be  done  to  Mr. 
K.^  views  of  that  subject,  they  are  omitted.] 

Mr.  Gaxfbkll,  in  conclusion,  observed,  re- 
neeting  the  stipulation  of  the  Treaty  of  Ghent, 
tnat  he  did  not  think  the  provision  was  intended 
to  oblige  either  party  to  carry  its  own  statutes 
into  exeention.  He  ^vesumed  it  was  introduced 
merely  becanse  the  subject  was  at  that  time 
fresh  m  Great  Britain,  and  that  country  felt 
anxious  to  have  it  introduced  into  the  treaty, 
to  give  to  that  instrument  some  popularity. 
Tl>ere  waa  nothing  additional  to  be  done  in  pur- 
auanoe  of  the  provision,  and  he  viewed  it  simply 
aa  an  exprMsion  of  the  pre-existing  disposition 
of  the  parties  to  put  down  the  trade  entirely. 

A  motion  having  been  made  by  Mr.  Gahpbell 
to  poB^KMie  the  resolution  for  farther  considera- 
tioo,  it  waa  postponed  to  Monday  without  ob- 
jection. 

The  Senate  adjourned  to  Monday  morning. 


MoBDAT,  January  5. 
WfLUAK  HusTB^  from  the  State  of  Rhode 


Island  and  lE^videnoe  Plantations,  arrived  the 
2d  instant,  and  attended  this  day. 

WxDNBSDAT,  January  T. 
RoBEBT  H.  GoLDSBOBonoH,  from  the  State  of 
Maiyland,  arrived  the  6th  instant,  and  resumed 
his  seat  in  the  Senate  this  day. 

Increase  of  the  Naicy. 

"Mr.  Tait  submitted  the  following  mqtion  for 
consideration : 

JUsolved^  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  the 
proceedings  which  may  have  been  ha4  under  the  act, 
entitled  **  An  act  for  the  gradual  increase  of  the  Nayy 
of  the  United  States ;"  specifying  the  number  of  ships 
pat  on  the  stocks,  and  of  what  class,  and  the  quan- 
tity and  kind  of  materials  procured  for  ship-building. 
And  also,  the  sums  of  money  which  may  nave  beoi 
paid  out  of  the  Amd  created  by  said  act,  and  for  what 
objects ;  and  likewise  the. contracts  which  may  have 
been  entered  into,  in  execution  of  the  act  aforesaid, 
on  whioh  moneys  may  not  yet  have  been  advanced. 

FmoAT,  January  9. 
Elboivs  FBOMENmr^  from  the  State  of  Louis- 
iania,  arrived  the  8th  mstant,  and  attended  this 
day. 

Monday,  January  13. 
The  African  Slate  Trade. 

The  following  resolution,  offered  some  days 
ago  by  Mr.  Bubbill,  was  taken  up : 

**  Ruolted^  That  the  committee,  to  whom  was  re- 
ferred tiie  petition  of  the  committee  of  the  yearly 
meeting  of  the  Society  of  Friends  at  Baltimore,  be 
instructed  to  inquire  into  the  'expediency  of  so  amend- 
ing the  laws  of  the  United  States  on  the  subject  of 
the  African  slave  trade,  as  more  effisctuaUy  to  prevent 
said  trade  fh>m  being  carried  on  by  dtbens  of  the 
United  States,'  under  foreign  flags ;  and  also  into  the 
expediency  of  the  Um'ted  States  taking  measures,  in 
concert  with  other  nations,  for  the  entire  aboUttoa  of 
said  trade." 

Mr.  BuBBiix  said,  that,  at  the  time  he  had 
the  honor  of  moving  the  resolution,  he  had  not 
anticipated  any  objection  to  it ;  but,  from  tilie 
debate  on  the  subject  on  a  former  day,  it  ap- 
peared that  some  honorable  ^ntiemen  thought 
it  unnecessary  to  make  the  mquiry  at  all,  and 
tnat  any  concert  with  foreign  nations,  to  attain 
the  end  proposed,  was  higlily  improper  and 
daagerous.  The  question  bcibre  the  Senate  was 
not  upon  the  adoption  of  any  specified  or  pre- 
scribed line  of  conduct,  for  the  purpose  of  put- 
ting the  finishing  hand  to  the  great  work  of  the 
abolition  of  the  slave  trade:  it  was  merely 
whether  it  should  be  referred  to  a  committee 
to  inquire  into  the  expediency  of  taking  meas- 
ures, in  concert  with  other  nations,  for  this 
great  and  benevolent  purpose.  The  committee 
may  inquire,  and  be  of  opinion  that  it  is  inex- 
pedient to  adopt  any  measures  whatever,  or 
at  least  that  it  is  not  proper  to  take  measuree 
in  concert  with  other  Governments.    If  the 
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Senate  shonld  ref^  an  inqniiy  into  the  pro- 
priety of  this  eonrae.  they  might  be  subjected 
to  the  imputation  of  disregaraiog  tiie  implied 
obligations  of  the  Treaty  of  Ghent,  by  the  tenth 
artide  of  which  it  is  recited,  that  both  the  par- 
ties are  desirous  of  continuing  their  efforts  to 
promote  the  entire  abolition  of  the  slave  trade, 
and  agree  that  both  shall  use  their  best  endeav- 
ors to  accomplish  so  desirable  an  object.  If 
the  Senate  should  refhse  the  inquirr,  it  might 
give  rise  to  unjust  surmises  and  suspicions  as  to 
the  sincerity  of  the  Government  in  passing  laws 
for  this  purpose,  and  in  entering  into  the  stipu- 
lations of  the  Treaty  of  Ghent.  The  United 
States  cannot  Justly  be  charged  with  having 
acted  in  bad  faith,  either  in  mSdng  or  perform- 
ing treaties;  and,  as  the  United  States  have 
the  honor  of  having  led  the  way  in  the  glorious 
cause  of  abolishing  the  slave  trade,  there  can  be 
DO  doubt  that,  in  making  this  stipulation  at 
Ghent,  our  Envoys  acted  with  sincerity,  and 
he  hoped  were  entitled  to  the  merit  of  having 
proposed  the  article.  This  article,  as  well  as 
the  rest  of  that  treaty,  met  universal  approbft- 
tion.  Ought  we,  then,  to  reftise  to  refer  it  to  a 
oommittee,  to  inquire  whether  further  measures 
are  not  necessary,  or  at  least  expedient  f  If 
any  honorable  gentieman  had  moved  to  go  into 
a  Committee  of  the  Whole  on  this  question, 
would  it  have  been  refused  f  What  danger  or 
inconvenience,  then,  could  arise  from  referring 
the  subject  for  investigation  ?  This  committee, 
if  convinced  that  farther  measures  are  neces- 
sDiy,  would  reoort  those  measures  to  the  House ; 
and,  should  tney  recommend  a  concert  with 
foreign  nations  for  this  purpose,  the  sulject  then, 
having  some  length  and  breadth,  and  dimen- 
sions, could  be  examined  and  considered.  But 
this  could  not  so  well  be  done  now,  because 
there  was  no  specific  proposition  before  the 
House.  There  was  no  such  danger  to  be  ap- 
prehended as  some  gentiemen  imagmed,  from 
the  generality  of  the  terms  of  the  proposition 
now  under  debate.  This  is  the  common  and 
ordinary  course  in  commencing  the  considera- 
tion of  any  subject  in  the  Senate,  and  the  Senate 
should  be  cautious  not  to  ffive  ground  for  the 
disffraceful  suspicion  that  they  are  not  sincere 
and  hearty  in  this  cause  of  suffering  humanity. 
Every  gentieman  in  this  House  widies  for  the 
entire  abolition  of  this  abominable  trafSc,  and 
this  is  the  general  voice  of  the  country.  The 
gentiemen  here  representing  the  slaveholding 
States,  are  as  decided  as  any  others  on  this 
point,  and  one  of  those  States  (Virginia)  was 
entitied,  he  believed,  to  the  honor  of  having 
been  the  first  State  to  prohibit  it.  It  was  bet- 
ter, as  the  subject  haa  some  connection  with 
others  which  were  of  a  peculiarly  delicate  na* 
ture,  to  refer  it  to  a  deliberate  inquiry  in  a  small 
committee,  than  to  make  it  a  topic  of  debate 
under  some  general  proposition,  in  which  way 
considerations  which  did  not  fairly  belong  to 
the  su^ect  would  insensibly  mingle  with  it. 

Mr.  Babbovr  said,  that,  while  he  was  decid- 
edly in  finvor  of  the  midn  object  of  the  resolu- 


tion, that  of  revising  the  laws,  and  remedy! 
every  defect  for  the  prevention  of  the  wicke 
trade  in  question,  there  was  a  part  of  the  reso- 
lution of  which  he  did  not  approve,  and,  if  re- 
tained, he  should  vote  against  it  And  hepce, 
lest  his  views  miffht  be  misunderstood,  he  felt 
himself  compelled  to  intrude  on  the  attention 
of  the  Senate,  while  he  briefiy  disclosed  his 
reasons.  Before  he  did  this,  however,  he  would 
make  a  few  general  remarks.  He  felt  himsdf 
obliffed  to  the  gentieman  firom  Rhode  Island, 
for  doing  justice  to  Yiiiginia,  in  admitting  she 
had  been  the  first  to  protest  against  this  trade. 
But  it  was  no  more  than  an  act  of  justice ;  for 
such  certainly  was  the  fact.  Her  zeal  in  this 
good  cause  has  undergone  no  diminution.  The 
United  States  followed  her  example ;  America 
stands  in  the  relation  to  the  rest  of  the  world, 
that  Virginia  does  to  America.  She  took  the 
lead  in  the  humane  effort  to  exterminate  tlus 
horrible  traffic.  He  rejoiced  to  see  that  the 
great  nations  of  Europe  had  adopted  her  pre- 
cepts, and  were  imitating  her  enlightened  and 
philanthropic  example.  Spain  and  Portugal 
constitute  the  only  exception ;  the  former,  it  is 
said,  witii  what  truth  he  knew  not,  has  received 
a  pecuniary  compensation  to  abandon  the  traf- 
fic Should  this  be  true,  as  he  cordially  hoped 
it  might  be,  Portugal  will  then  stand  alone. 
It  is  reasonably  to  be  antidpated,  that  she  will 
not  be  able  to  resist  the  incumbent  load  of  the 
civilized  world;  when  their  remonstrances  are 
enforced  by  the  united  influence  of  justice,  hu- 
manity, and  philanthropy.  Africa,  then  freed 
from  those  disastrous  effects  which  this  trade 
has  produced,  may,  under  the  benign  infitrence 
of  peace,  reason,  and  religion,  indulge  a  hope, 
that  in  the  ftalness  of  time  she  may  participate 
in  the  blessings  of  civilization,  with  all  its  be- 
neficent effects.  Nor  was  he  averse  to  adopting 
measures  in  concert  with  any  nation,  which  he 
believed  would  be  calculated  to  hasten  the  de- 
struction of  this  trade.  For  his  part,  he  feared 
nothing  from  an  alliance  with  any  nation,  whose 
onlv  object  was  humanity.  No  man  could  more 
highly  appreciate,  than  be  did,  the  soundness  of 
tiie  political  maxim,  inculcated  by  the  Father  of 
his  Oountty,  in  his  legacy  to  the  American 
people— that  of  avoiding  ^ntanffling  aUianoes 
with  other  nations ;  yet,  with  all  his  reverence 
for  this  wise  precept  and  his  determination  to 
pursue  its  suggestions,  he  felt  no  apprehension 
from  the  concert  proposed.  A  concert  like  the 
one  proposed  is  in  its  character  novel ;  its  ob- 
ject is  humanity ;  while  alliances  denounced  by 
the  above  wise  maxim,  have  for  their  object 
dominion  and  power,  to  be  acquired  by  the 
misery  of  mankind ;  to  extricate  a  nation  from 
which,  is  not  unfrequentiy  attended  with  a  vio- 
lation of  honor ;  or,  if  executed,  it  is  frequently 
with  the  sacrifice  of  peace,  and  sometimes  wita 
ruin.  But  what  can  we  fear  f  Before  any  such 
concert  can  be  taken,  the  terms  on  which  we 
unite  must  receive  our  sanction;  a  guarantee 
sufficient  to  quiet  the  apprehensions  of  the  most 
cautious.    In  so  £»*,  then,  as  the  principal  pro* 
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jeot  of  the  reaolation  is  oonoerned,  or  the 
meiDt  a£  effecting  it,  he  would  go  with  the 
moTcr;  hut  the  part  to  which  he  objected^  was 
thatpopofling  that  Congress  should  udte  with 
ocfaer  nationa  to  prodaoe  the  object;  this  he 
oaadered  to  be  improper.    Congress  can  act 
OBljrin  its  legftdatiTe  capacity;  and,  bj  conse- 
qoaDoe,  ean  enter  into  no  concert  with  other 
oatkHUL     That  has  been  assiffned  to  another 
blanch  of  the  QoTemment.    It  is  through  the 
£xecatiTe  al<»ie  that  interoonrse  and  arrsnge- 
ments  with  other  nationa  can  be  efEbcted.  Leave 
ft  therefore  where  the  constitution  has  placed 
it,  without  djacnsslng  the  question  how  far  this 
body  has  a  right  to  advise,  in  its  Ezecutive 
ebancter,  the  Chief  Itagistrate  upon  the  pro- 
niety  of  entering  into  new  arrangements  with 
foragn  nationa;  a  question  on  which  there  is  a 
itifoenoe  of  opinion.    He  would  content  him- 
idf  by  remarking,  that  he  believed  such  an 
authority  had  never  yet  been  exercised ;  but, 
be  the  power  as  it  may,  it  will  be  readily  con- 
ceded that  this  is  not  one  of  the  cases  which 
would  jaaidfy  it ;  or,  if  it  were,  this  is  neither 
the  time  nor  the  manner  in  which  it  ahoold  be 
perfonned.    It  has  been  mged,  indeed,  that,  by 
the  Treaty  of  Ghent,  America  and  Britain, 
haTinr  agreed  to  use  their  best  endeavors  to  put 
an  end  to  this  traffic,  that  this  eonrae,  as  now 
mwmmendyl,  may  find  a  shelter  from  criticism 
in  that  article ;  as  it  is  merely  in  fnlfihnent  of 
the  obligation  thereby  contracted.    Mr.  B.  con- 
ceived that  the  article  in  question  had  no  other 
olgect»  than  to  furnish  to  the  civilized  world  an 
imequivooal  testimonial  of  the  sentiments  of  the 
eoQtraoting  powers   in  regard  to  this  trade. 
Both  nations  having,  therefore,  made  use  of 
what  they  esteemed  the  best  method  to  sup- 
press it,  and  entertaining,  reciprocally,  the  most 
entire  confidence  that  they  were  sincere  in  their 
wiahea  to  eflEect  it,  ^ther  would  repel  with  scorn 
an  insinuation  that  an  article  of  this  kind  was 
neoeaeary  to  secure,  in  future,  their  aealous  per- 
MTerance  in  a  course  which  had  been  previously 
adopted,  of  their  own  mere  wiU,  and  which 
leoted  upon  a  much  surer  foundation  than  com- 
Met,  namely,  upofn  their  sense  of  its  Justice, 
hnmanity,  and  propriety. 

Mr.  Tbouf  SMd  he  had  no  intention,  when  he 
c^b;)eeted  the  other  day  to  a  part  of  the  resolu- 
ti«i,  to  involve  the  Senate  in  a  debate  upon  it ; 
and  he  very  plainly  perceived  that,  at  this  stage 
of  it,  it  wontd  be  considered  premature  to  dis- 
euas  at  large  the  merits  of  the  Question.    But 
he  would  aubmit  to  the  Senate  if  it  were  com- 
petent to  them,  in  union  witii  the  Preeident,  to 
^edge  the  arms  and  resources  of  the  country, 
m  a  concert  with  foreign  powers,  for  any  object 
whosoever.    He  denied  that  it  could  be  done 
in  me  spirit  of  the  constitution.    It  would  be 
*pMge  of  that  which  we  had  not    The  arms 
■ad  rasouroes  of  the  country  were  confided 
dsewheps :  they  were  deposited,  nqt  with  the 
^0,  but  the  three  branches  of  the  LegisUture ; 
>Dd,  m  iJMst,  were  not  even  to  be  found  there. 
Xha  people  were  essentially  the  depository  of 


them,  and  their  Representatives  the  organ.  Yet 
it  was  proposed  to  pledge,  by  an  act  of  the  Ex- 
ecutive power  only,  the  arms  and  resources  of 
a  nation  in  concert  with  forevp  powers,  for  the 
abolition  of  the  slave  trade.  Gentlemen  seemed 
to  entertain  very  different  significations  of  the 
term  concert ;  for  his  part.  Mr.  T.  said,  he  knew 
of  but  one  signification,  which,  in  its  application 
to  the  present  subject,  could  legitimately  attach 
to  it ;  a  signification  sustained  equally  bv  the 
law  of  nations,  the  law  of  diplomacy,  as  &r  as 
he  knew  such  a  law,  and  the  universally  re- 
ceived acceptation  of  the  term— concert  with 
foreign  nations— Sir,  what  is  it  but  a  term  fox 
conmion  councils  and  common  efforts?  The 
gentiemen  uropose  to  themselves  a  great  object 
— no  less  tnan  the  universal  abolition  of  the 
slave  trade ;  other  nations,  they  acknowledge, 
hold  out  agamst  them.  Will  they  be  content, 
then,  with  a  concert  of  conmion  councils  f  As- 
suredly they  will  not.  Between  nations  com- 
mon councils  mean  nothing,  unless  sustained  by 
common  efforts;  and  common  efforts  between 
nations  mean  nothing  less  than  war,  if  war  be 
necessary  for  the  object.  War  must  be  neces- 
sary, so  long  as  other  nations  assert  the  right 
and  hold  to  the  practice  of  the  sUve  trade.  It 
is  true  that  you  may  begin  with  negotiation, 
but  it  is  certain  that,  if  negotiation  fail,  yon 
must  resort  to  war.  What  would  avail  a  treaty 
stipulation  which  would  pledge  the  United 
States  to  exert,  in  concert  with  Great  Britain, 
their  advice  and  persuasion  to  induce  Spain  and 
Portugal  to  abolish  the  slave  trade  f  Spain  and 
Portugal  would  care  nothing  about  your  advice 
and  persuasion,  especially  when  you  told  them 
that  yon  intended  nothing  more.  Rhetoric  and 
eloquence  are  not  the  instruments  of  nations  for 
the  execution  of  grand  projects.  He  was  well 
persuaded  that  the  gentieman  from  Khode  Island 
meant  to  deal  in  something  more  substantial ; 
idle  and  insignificant  verbiage  could  not  suit  his 
purpose,  for,  if  it  did,  he  already  found  it  in  a 
treaty.  This  word  concer^  therefore,  Mr.  Pres- 
ident, means  something— it  means  connection, 
combination,  alliance,  for  a  given  object;  it 
means  entangling  alliance.  Ton  are  admonished 
agunst  entangling  alliances;  for  what  reason? 
Because  our  Government  is  one  of  its  own  kind, 
insulated,  the  only  Republic  in  the  world,  be* 
tween  which  and  other  Govwnments  there  is  no 
common  principle,  no  common  feeling,  no  com- 
mon sympathy;  they  may  combine  for  their 
own  interests ;  they  may  enter  into  concert  for 
yonr  destruction ;  they  will  not  be  so  ready  to 
combine  with  yon  either  to  promote  your  in- 
terests, or  interests  common  to  you  and  them. 
You  propose  a  concert  with  crowned  heads! 
They  never  concert  with  themselves,  but  broils, 
and  quarrels,  and  wars,  follow  in  the  train. 
History  is  full  of  them ;  and,  if  entangling  con- 
nections, sir,  between  monarcha,  who  wield  the 
sword  and  the  purse,  who  make  peace  and  war 
at  their  will,  be  fruitful  of  these  mischiefs,  wba^ 
may  we  not  expect  when  you  enter  the  lists  with 
out  the  means  of  doing  what  you  engage  to  do? 
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Mr.  MoBBnx  said,  that  with  peculiar  emo- 
tions, he  asked  the  attention  of  the  Senate  to  a 
few  remarks  on  this  salijeot  It  was  with  ex- 
treme diffidence  he  rose  to  addreds  the  Senate 
on  this  occasion.  I  am  not  insensible,  said  he,  of 
the  extent  of  the  field  on  which  I  enter,  nor  of 
my  inability  to  explore  it  A  snlject,  sir,  co- 
extensiye  with  the  world,  in  which  this  exten- 
sive Republic  have  an  interest,  and  on  whidi, 
by  their  delegated  Representatiyes,  they  may 
express  an  opinion— whether  they  wUl  ^'nse 
their  best  endeavors  '*  to  effect  a  complete  abo- 
lition of  the  dave  trada  Sir,  npon  this  it 
seems  there  can  be  bnt  one  opinion. 

Ck)ming  from  New  England,  where  slavery  is 
unknown,  my  prejudices  may  be  strong,  my 
views  enthusiastic ;  but,  sir,  allow  me  to  liie 
honest,  believe  me  sincere,  permit  me  to  be 
plain.  In  New  England  we  believe  ^'all  men 
are  bom  equally  free  and  independent*' — ^thus 
commences  our  "Bill  of  Rights."  Whatever 
their  color,  powers  of  mind,  property,  or  rank 
in  Boctety.  they  are  freemen— citizens,  not 
slaves.  Tney  have  a  daim  to  that  freedom  in 
this  asylum  of  liberty.  These  sentiments,  sir, 
commenced  with  my  existence ;  advanced  with 
my  youth ;  were  strengthened  with  my  man- 
hood;  and  are  confinned  widi  my  age.  They 
are  not  only  mine,  but  universally  the  senti- 
ments of  those  whose  confidence  and  affection 
have  exalted  me  to  this  honorable  station. 
Shall  I  not  speak  their  sentiments  on  this  occa- 
sion ?  Shall  I  not  desire  the  termination  of  sla- 
very? It  is  a  duty,  nr,  I  owe  to  myself,  my 
country,  and  my  Gk)d.  That  respectable  section 
of  the  nation  which  I  have  the  honor  to  repre- 
sent has  a  right  to  demand  it  at  m^  hand. 

When  I  examine  this  resolution,  sir,  I  am  un- 
able to.discover  why  any  objection  should  be 
made.  In  passing  it,  we  do  not  say  we  believe 
it  is  expedient  to  amend  "  the  laws  of  the  Unit- 
ed States  on  the  subject  of  the  African  slave 
trade;"  nor  that  we  will  enter  into  any  "con- 
cert with  other  nations  for  its  entire  abolition." 
But,  sir,  we  say,  we  are  willing  to  instruct  a 
respectable  committee  to  examine  those  objects, 
in  all  their  parts  and  bearings,  as  to  the  expe- 
diency of  the  objects  suggested,  and  report  to 
the  Senate,  which  report  will  then  be  under  the 
perfect  control  of  this  body.  The  Senate  may 
then  approve  or  disapprove,  as  its  wisdom  may 
dictate.  Where  then  is  tne  difficulty?  For 
myself  sir,  I  am  in  favor  of  the  resolution. 
Permit  me  to  assign  a  few  reasons.  It  is  found- 
ed, in  part,  on  an  artide  of  the  Treaty  of  Ghent 
The  words  are  as  follows:  **  Whereas,  the  traf- 
fic in  slaves  is  inconsistent  with  the  principles 
of  humanity  and  justice ;  and  whereas,  both 
His  Mijesty  and  the  United  States  are  desirous 
of  continuing  their  efforts  to  promote  its  entire 
abolition,  it  is  hereby  agreed,  that  both  the  con- 
tracting parties  shall  use  their  best  endeavors 
to  accomplish  so  desirable  an  object"  In  this, 
sir,  there  ia  nothing  very  specific,  as  to  the 
manner  in  which  their  desires  shall  be  mani- 
fested.   But  the  contracting  parties  view  "  the 


traffic  in  slaves  inconsistent  with  the  principles 
of  humanity  and  justice,"  and,  therefore,  agree 
to  use  ^*  their  best  endeavors,"  to  effect  its  abo- 
lition. How  this  is  to  be  accomplished,  is  an- 
other point  They  may  have  different  views, 
and,  consequently,  each  may  pursue  a  different 
course.  Therefore,  sir,  I  am  perfectly  willing 
to  submit  the  subject  to  the  investigation  of  the 
committee,  that  thev  may  report  thereon. 

The  abolition  of  slavery  was  contemplated  by 
the  framers  of  our  constitution.  Sec.  9 — "  The 
migration  or  Importation  of  such  persons  as  any 
of  the  States  now  existing  shall  tnink  proper  to 
admit,  shall  not  be  prohibited  by  the  Oongress 
prior  to  the  year  1808."  Here,  sir$  we  see 
those  venerable  sages  prospectively  viewed  the 
period  in  which  we  live,  when  Oongress  should 
manifest  a  disposition  to  abolish  the  slave  trade. 
Wise  provision  I  a  duty  negatively  expressed. 
A  provision,  sir,  which  has  given  rise  to  a  dis- 
position that  pervades  the  United  States,  to 
Snrsue  and  accomplish  the  benevolent  object 
fay,  sir,  it  is  not  confined  to  the  United  States ; 
it  extends  to  almost  every  civilized  nation  on 
the  globe.  A  spirit  of  philanthropy  glows  in 
the  human  breast  Spain  and  Portugd  are  the 
only  nations  now  averse  to  the  oUect.  The 
views  of  Spain,  in  all  probability,  will  soon  ac- 
cord with  those  of  other  nations.  Then  Portu- 
gal will  be  the  solitary  kin^om  whose  Toioe 
and  arm  are  not  raised  agamst  this  inhuman 
traffic  Let  us  produm,  sir,  that  these  sable 
mortals  have  a  daim  upon  our  philanthropy  and 
our  benevolence. 

I  am  in  favor  of  the  resolution,  sir,  beoanae 
its  object  comports  with  the  dictates  of  reason 
and  humanity.  Though  black,  they  are  human 
beings,  in  human  shape.  That  is  not  their 
cnme,  but  their  misfortune.  We  then  ought  to 
commiserate,  not  enslave  them.  Let  exertions 
be  made  to  raise  them  from  their  present  state 
of  degradation ;  assist  in  the  mighty  work. 
Every  human  affection  recoils  at  their  bondage. 
May  every  benevolent  heart  beat  high  for  their 
freedom,  and  every  human  arm  be  extended  for 
their  emandpation.  It  is  a  cause,  sir,  in  which 
the  world  is  engaged.  As  it  was  commenced 
by  the  United  States,  let  them  continue  their 
efforts;  let  Oongress  say,  with  all  civilized  na- 
tions, tiiey  will  joyfully  bear  a  part  to  aoopm- 
plish  an  object  so  desirable,  so  hmnane. 

But,  sir,  I  am  in  favor  of  the  resolution  in  a 
political  point  of  view.  Garry  the  mat  design 
mto  effect,  and  you  place  those  forlorn  objects 
within  the  reach  of  political  and  moral  instruo- 
tion.  The  basis  on  which  every  good  Govern- 
ment most  firmly  stands,  is  knowledge  and  vir- 
tue. Diffuse  and  extend  these  sacred  principles, 
and  you  enlarge  the  basis  on  which  your  Gov- 
ernment is  built ;  and,  in  the  same  proportion, 
you  carry  the  principles  of  liberty  ana  the  rights 
of  man  to  those  wlio  grope  in  darkness,  and  aid 
in  the  emancipation  of  those  who  are  bound  in 
the  dudns  of  despotism.  Virtue  and  knowledge, 
sir,  are  the  firm  foundation  on  which  this 
mighty  Republic  is  erected ;  on  whidi  it  riaea. 
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and  oo  which  it  will  continue  to  rLse,  so  long  as 
those  divine  principles  are  nonrished,  unlver- 
mUf  diffused,  and  practised.    This  is  what  as- 
toohhes  foreigners  when  they  tread  American 
groond.     All  dasses  of  society  can  read  and 
Trite,  can  name  and  give  the  characters  of  onr 
rulers,  the   principles  of  our .  constitution,  the 
geoins  of  our  Government,  and  the  nature  of 
oar  laws.     This  was  the  reason,  sir,  France 
could  not  maintain  a  Republican  Gk)vemment. 
Knowledge   and  Virtue  were  not  sufficiently 
Mused  tiirongh  the  nation.    It  was  not  on  ac- 
coont  of  the  extent  of  her  territory,  nor  the 
niunber  of  her  citizens.    Monarchy  and  general 
inorance  go  hand  in  hand.    Despotism  and 
yavery  are  always  companions.    This,  sir,  ac- 
eoonta  for  the  protracted  struggle   in  Qontb. 
America.    They  have  physical  strength  and 
the  means,  but  not  knowledge  and  skill,  to  con- 
eeutrate  their  exertions  to  the  best  advantage. 
Did  they  possess  the  general  information  en- 
joyed in  the  United  States,  their  independence 
irorold  be  as  certain  as  the  rising  sun. 

Mr.  President,  I  am  in  &vor  of  the  resoln- 
tioD  in  a  moral  point  of  view.    We,  sir,  are  a 
Christifln  nation.    The  Bible  is  oftr  moral  guide. 
Are  not  its  principles  sacred,  its  precepts  salu- 
tary, and  its  commands  obligatory  ?    Have  not 
the  frowns   of  indignant    Heaven,  and    the 
tfareat^nings  of  Jehovah,  rested  on  nations  and 
cities  for  their  in^atitude  to  their  fellow  mor- 
tals ?    Babvlon— -Babylon  the  great  has  fallen  I 
'WhM  has  brought  her  down  f    The  scene  is 
viewed  in  prospect    "  The  merchants  of  the 
earth  shall  weep  and  mourn  over  her.^^    In 
what  did  her  commerce  conmst  ?    ''  In  gold,  and 
BilTer,  and  precious  stones,  and  pearls,  and  cha- 
riots, and  slaves^  and  the  souls  of  men."    Ah, 
Mr.  President^  this  was  the  climax  of  their 
abominations  I      They  had  a  traffic  in  slaves 
and  the  souls  of  men.    This  brought  down  the 
judgments  of  Heaven.     That  tiiey  may  be 
arerted  from  the  world,  let  the  inhuman  traffic 
be  abolished  to  the  end  of  the  eartii. 

Mr.  Kino  observed  that  the  motion  was  to  in- 
fltract  a  committee  to  inquire  whether  further 
measures  can  be  devised,  in  concert  with  other 
powers,  to  put  an  end  to  the  traffic  in  slaves  on 
the  coast  of  Africa.  The  debate,  said  Mr.  E., 
hm  taken  a  wider  range  than  from  tiie  definite 
object  of  the  motion  could  have  been  anticipat- 
ed. The  advantages  or  disadvantages  of  alli- 
ances offensive  and  defensive,  and  the  policy  or 
in^licj  of  such  treaties,  as^  with  the  view  of  ac- 
quiring some  complicated  tnough  important  po- 
litical advantage,  pledge  the  wealth  and  strength 
of  the  United  States,  are  questions  of  most 
wei^ty  importance ;  the  discussion  of  which, 
however,  is  not  requisite  in  debating  the  motion 
before  the  Senate.  The  concert  which  is  allud- 
ed to  jn  the  motion,  is  not  the  union  of  arms, 
but  of  opinion,  of  example,  and  of  influence,  for 
the  purpose  of  prevailing  on  Spain  and  Portu- 
gal to  accede  to  the  compact  already  formed 
among  the  nations,  to  put  an  end  to  the  African 
ilive  trade.    Equally  micalled  for  on  this  occa- 

VOL.VL— a 


sion,  and  more  to  be  regretted,  is  a  discussion 
of  the  justice  and  PpHoy  of  permitting  the  exist- 
.ence  of  slavery.  This  topic  is  one,  said  Mr.  K. 
that,  fh)m  obvious  considerations,  has  at  all 
times  been  alluded  to,  even  in  the  Senate,  with 
great  reserve ;  and,  at  this  time,  is  without  ap- 
plication to  the  motion  under  consideration, 
since  not  only  no  Senator  approves  of  the  traf- 
fic, the  abolition  of  which  is  desired,  but  the 
whole  Senate  condemn  it,  and  the  United  States 
were  the  first  among  the  nation^  who  restrained 
their  people  fh)m  engaging  in  it. 

By  the  Treaty  of  Ghent,  the  United  States 
stipulated  with  Great  Britain  to  use  their  best 
endeavors  to  effect  the  complete  abolition  of 
the  traffic  in  slaves  on  the  coast  of  Africa.  If 
a  committee  be  appointed,  they  will  inquire 
what  has  been  done  in  pursuance  of  this  engage- 
ment ;  they  will  moreover  consider  what  re- 
mains to  be  done,  and  whether  any  measures  of 
concert  with  other  powers,  or  otherwise,  may 
be  calculated  to  promote  the  laudable  object  of 
this  stipulation.  The  United  States  have  Min- 
isters not  only  in  England,  Spain,  and  the  Bra- 
zils, but  likewise  in  Russia,  France,  the  Nether- 
lands, and  Sweden.  These  Ministers  may  be 
reminded  of  the  very  great  interest  which  the 
United  States  take  in  the  universal  abolition  of 
the  African  slave  trade ;  they  may  be  instructed, 
if  tbey  are  not  so  already,  to  avail  themselves, 
on  every  occasion,  to  promote  this  object ;  and 
the  concurring  representations  and  influence  of 
many  may  accomplish  what  their  separate  en- 
deavors have  hitherto  £Euled  to  effect.  A  long 
depending  negotiation  witii  Spain  still  exists. 
If  we  could  prevail  on  Spain  to  add  to  the  trea- 
tv  settling  our  just  claims^  an  article  whereby 
she  should  engage  herself  to  abolish  the  African 
slave  trade,  and  to  co-operate  with  us  in  en- 
deavoring to  prevail  on  Portugal  also  to  abolish 
the  same,  such  an  article  would  enhance  the 
value  of  tne  treaty  in  the  opinion  of  the  Amer^ 
lean  people,  and  would  not  fail  to  obtain  the 
applause  of  foreign  nations.  The  object  of  the 
motion  being  of  such  great  unportance,  the  Sen- 
ate should  neglect  no  opportunity  of  manifesting 
their  solicitude  for  its  accomplishment;  and  the 
inquiry  which  is  proposed  may  fortunately  dis- 
cover that  there  are  means  still  in  our  power, 
which  have  not  yet  been  employed  in  this  mer^ 
itorious  service. 

But  it  is  objected,  that  this  businesB  belongs 
exclusively  to  the  President;  and,  admitting  its 
importance,  and  the  expediency  of  fhrtherexer^ 
tiona,  that  the  Senate  have  nothing  to  do  or  say 
respecting  the  same.  This  oljection  appears  to 
be  of  most  serious  import,  as  it  goes  to  restrain 
and  limit  what  is  deemed  to  be  the  constitution- 
al power  of  the  Senate.  There  is  some  embar- 
rassment in  the  examination'  of  this  objection, 
and  it  cannot  be  fully  and  satisfactorily  donoi 
without  adverting  to  the  proceedings  of  the  Sen- 
ate, in  its  executive  capacity ;  prooMdings  which 
take  pUce  with  closed  doors,  and  tiie  Journal 
whereof  is  not  published.  The  observations  on 
this  head  will,  therefore^  be  of  a  general  nature, 
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Without  adyerting  to  the  eeveral  branches  of 
the  executive  power,  for  the  purpose  of  distin- 
guishing the  cases  in  which  it  la  ezclusivelj 
vested  in  the  President,  from  those  in  which  it 
is  vested  in  him  jointly  with  the  Senate,  it  will 
suffice  on  this  occasion  to  observe  that,  in  re- 
spect to  foreign  afEairs,  the  President  has  no  ex- 
clusive binding  power,  except  that  of  receiving 
the  Ambassadors  and  other  foreign  Ministers, 
which,  as  it  involves  the  decision  of  the  compe- 
tence of  the  power  which  sends  them,  may  be 
an  act  of  this  character;  to  the  validity  of  all 
other  definitive  proceedings  in  the  management 
of  the  foreign  affairs,  the  constitutional  advice 
and  consent  of  the  Senate  are  indispensable. 

In  these  concerns  the  Senate  are  the  constitu- 
tional and  the  only  responsible  counsellors  of 
the  President.  And  in  this  capacity  the  Senate 
may,  and  ought  to,  look  into  and  watch  over 
every  branch  of  the  foreign  afifairs  of  the  nation ; 
they  may,  therefore,  at  any  time  call  for  fall  and 
exact  information  respecting  the  foreign  a&irs, 
and  express  their  opinion  and  advice  to  the 
President  respecting  the  same,  when,  and  under 
whatever  other  circumstances,  they  may  think 
such  advice  expedient. 

There  is  a  peculiar  jealousy  manifested  in  the 
constitution  concerning  the  power  which  shall 
manage  the  foreign  ai&irs,  and  make  treaties 
with  foreign  nations.  Hence  the  provision 
which  requires  the  consent  of  two-thirds  of  the 
Senators  to  confirm  any  compact  with  a  foreign 
nation  that  shall  bind  the  United  States ;  thus 
putting  it  in  the  power  of  a  minority  of  the  Sen- 
ators, or  States,  to  control  the  President  and  a 
majority  of  the  Senate :  a  cheek  on  the  Execu- 
tive power  to  be  found  in  no  other  case. 

To  make  a  treaty  includes  all  the  proceedings 
by  which  it  is  made ;  and  the  advice  and  con- 
sent of  the  Senate  being  necessary  in  the  making 
of  treaties,  must  necessarily  be  so,  touching  the 
measures  employed  in  making  the  same.  The 
oonstitution  does  not  say  that  treaties  shall  be 
concluded,  but  that  they  shall  be  made,  by  and 
with  the  advice  and  consent  of  the  Senate :  none 
therefore  can  be  made  without  such  advice  and 
consent ;  and  the  objections  against  the  agency 
of  the  Senate  in  making  treaties,  or  in  advising 
the  President  to  make  tiie  same,  cannot  be  sus- 
tained but  by  giving  to  the  oonstitution  an  in- 
terpretation different  from  its  obvious  and  most 
salutary  meaning. 

To  support  the  objection,  this  gloss  must  be 
given  to  the  constitution,  **that  the  President 
i^all  make  treaties,  and  by  and  with  the  advice 
and  consent  of  the  Senate  ratify  the  same.'' 
That  this  is,  or  could  have  been  intended  to  be 
the  interpretation  of  the  oonstitution,  one  ob- 
servation will  disprove.  If  the  President  alone 
has  power  to  make  a  treaty,  and  the  same  be 
made  pursuant  to  the  powers  and  instructions 
given  to  his  Minister,  its  ratification  follows  as  a 
matter  of  course,  and  to  refuse  the  same  would 
be  a  violation  of  good  faith ;  to  call  in  the  Sen- 
ate to  deliberate,  to  advise,  and  to  consent  to  an 
act  wMoh  it  would  be  binding  on  them  to  ap- 


prove and  ratify,  will,  it  is  presumed,  be  deem- 
ed too  trivial  to  satisfy  the  extraordinary  pro- 
vision of  the  constitution  that  has  been  cited. 
On  the  whole,  there  appearing  to  be  no  suffi- 
cient impediment  in  the  way  of  the  proposed 
inquiry,  either  as  respects  its  expediency  or  the 
authority  of  the  Senate  to  institute  tiie  same,  I 
am  in  hopes  that  the  motion  to  refer  the  subject 
to  a  committee  will  prevail. 

Mr.  Laoook  said  the  resolution  before  the  Sen- 
ate contained  two  separate  and  distinct  proposi- 
tions ;  the  first  was  the  amendment  of  the  laws 
that  prohibited  the  introduction  of  slaves  into  the 
United  States:  on  this  subject  there  existed  no 
difference  of  opinion — all  agreed  an  end  should 
be  put  to  this  aoominable  traffic.  If  the  present 
statutory  provisions  were  not  so  formed  as  to  ef- 
fect this  object,  they  certainly  required  amend- 
ment ;  and  no  objection  could  be  made  to  the  in- 
quiry, as  this  was  a  legitimate  object  of  legislation. 
Bat,  said  Mr.  L.,  the  other  branch  of  the  inquiry 
is  of  a  very  different  character;  it  proposes  to 
inquire  into  the  best  manner  of  executing  an  ar- 
ticle of  the  treaty  of  Ghent  The  stipulations 
of  this  article  are,  that  the  contracting  partiesi 
the  United  States  and  Great  Britain,  should  use 
their  endeavors  to  put  an  end  to  the  slave  trade. 
But  could  this  agreement  be  carried  into  effect 
by  law  ?  Did  it  furnish  a  subject  of  legislation  f 
Laws  were  made  to  operate  on  the  people  of 
the  United  States^  and  within  their  jurisdiction, 
not  to  effect  an  arrangement  with  foreign  Gov- 
ernments. This  could  only  be  done  by  treaty ; 
and  surely,  sidd  Mr.  L.,  the  initiatory  steps  in 
making  treaties  should  be  left  with  the  Execu- 
tive. %ut  it  has  been  urged  by  gentlemen  in  far 
vor  of  this  proposition,  that  the  Senate  can  act  on 
this  subject  by  virtue  of  the  constitutional  power 
of  this  body  to  interpose  their  advice  and  consent 
in  making  treaties.  This  argument  cannot  avail 
them;  for,  if  we  claim  the  power,  and  exercise 
it,  as  a  part  of  our  executive  duties,  why  is  this 
discussion,  on  the  subject  of  a  treaty,  had  with 
open  doors  ?  Has  this  ever  been  the  practice  of 
the  Government  ?  The  Ministers  of  iliose  Gov- 
ernments who  admit  and  carry  on  the  slave 
trade,  are  accredited  by  our  Government — ^are 
on  the  spot  for  aught  I  know,  in  the  lobby  or 
gallery,  while  we  are  discussing  the  propriety 
of  putting  a  stop  to  their  traffic  in  slaves.  That 
this  branch  of  the  subject  is  improper  for  pub- 
lic discussion,  is  admitted  by  the  gentleman 
from  New  York,  (Mr.  Kino,)  who  has  told  you 
he  felt  embarrassed  by  this  public  discussion ; 
that  he  is  restrained  by  his  situation  from  mak- 
ing observations  that  he  otherwise  would  feel 
authorized  to  make.  This  concession  on  hia 
part  should  convince  Qvery  one  that  the  pro- 
ceedings are  irregular.  While  we  are  thus 
openly  debating  the  subject,  for  aught  we  know, 
the  President  is  negotiating  with  other  powers 
to  effectuate  the  object  we  have  in  view.  He 
is  bound,  by  the  constitution,  to  see  the  laws 
faithfully  executed.  The  Treaty  of  Ghent  has 
become  the  supreme  law  of  the  land,  and  it  is 
un£ur  to  presume  that  the  President  has  neg. 
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lected  his  duty.  In  short,  said  Mr.  L.,  if  we 
are  anxioas  to  have  this  subject  pressed  on  the 
ExecBtiTe,  let  ns  dose  our  doors,  as  in  other 
cases,  and  make  a  call  on  him  for  information ; 
ire  shall  then  be  put  in  possession  of  the  facts 
<^dally ;  ire  «hall  know  what  steps,  if  any, 
have  been  taken,  in  concert  with  Great  Brit- 
tin,  to  put  an  end  to  the  traffic  we  all  abhor. 

The  question  was  then  taken  on  the  motion 
to  strike  ont  the  latter  clause  of  the  resolution, 
ind  decided,  yeas  16,  nays  17,  as  follows : 

Tea& — ^Mescrs.  Barbonr,  Campbell,  Eppes  ,Fro- 
mentin,  G^Uud,  Laeock,  Macon,  Sanfoind,  Smith, 
Stokeft,  Storer,  Tait,  Talbot,  Taylor,  Troup,  and  Wil- 

NATSb — ^Measra.  Aahmim,  BoiriH,  Crittenden,  Dag- 
Rkt,Dicker9on,  Fiak,  Goldsboron^,  Honey,  Hontex; 
King,  Leake,  Morrill,  Morrow,  Noble,.  BuggleB,  Tich- 
em,  and  Van  Dyke. 

And  on  the  question  to  agree  to  the  motion 
tf  originally  sabmitted,  it  was  determined  in  the 
•ffinnatiye. 

So  it  was  Retohei.  That  the  committee  to 
whom  was  referred  the  petition  of  the  commit- 
tee of  the  yearly  meeting  of  the  Society  of 
Friends  at  Balthnore,  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  laws  of 
the  United  States  on  the  subject  of  the  African 
aLave  trade,  as  more  effectually  to  prcTcnt  said 
trsde  from  being  carried  on  by  citizens  of  the 
United  States  under  foreign  flags,  and  also  into 
the  expediency  of  the  United  States  taking 
ffleasores,  in  concert  with  other  nations,  for  the 
cotirB  abolition  of  said  trade. 


WXDNSSDAY,  January  4. 
Amelia  Island, 
The  following  Message  was  received  yester- 
day, from  the   Fsbsident   of    the   Uhitsd 
Statu: 
T9  tka  Smote  and  HoH§e  of 

Jitpre$etUativet  of  the  United  Stales: 
I  haTe  the  eatiirfaction  to  inform  Congress,  that  the 
estabfiafament  at  Amelia  Island  has  been  suppressed, 
BDd  withont  the  effusion  of  blood.  The  papers  which 
mlAin  tlua  transaction,  I  now  lay  before  CongressL 

By  ihe  sappression  of  this  establishment  and  of 
ihatL  at  Galveztown,  which  will  soon  follow,  if  it  has 
DOt  already  ceased  to  exist,  there  is  good  cause  to  be- 
liere  diat  the  consommation  of  a  project  fraught  with 
much  injiiiy  to  the  United  States  has  been  prevented. 
When  we  conaider  the  persons  engaged  in  it,  being 
sulTestarers  from  different  comitrieiB,  with  ^<eiy  few, 
if  any,  of  the  natiTB  inhabitants  of  the  Spanish  colo- 
aiea,  ihe  teiiituiy  on  which  the  establishments  were 
made ;  one  on  a  portion  of  that  claimed  by  the  Unit- 
ad  States  westward  of  the  Mississippi,  the  other  on  a 
part  of  East  Flosida,  a  proTinoe  in  negotiation  between 
k  the  United  States  and  Spain— the  claim  of  their  lead- 
er as  amMmnced  by  his  proclamation  on  taking  poe- 
setsion  of  Amelia  Island;  comprising  the  whole  of 
both  the  Floridas,  withont  ezoeptii^  that  part  of 
West  Florida  which  is  incorporat<Ki  into  the  State  of 
Louisiana — their  conduct  wmle  in  the  possession  of 
the  ialaad,  making  it  instnimental  to  erexy  species  of 
coBtrahandy  and  in  regard  to  slaves  of  the  most  odious 


and  dangerons  character,  it  may  fairly  be  oonduded, 
that  if  the  enterprise  had  soooeeded  on  the  scale  on 
which  it  was  formed,  much  annoyance  and  ii^jnry 
would  have  resolted  from  it  to  the  United  States. 

Other  dromnstances  wore  thought  to  be  no  less 
deserving  of  attention.  The  institution  of  a  Govern- 
ment by  foreign  adventurers  in  the  island,  distinct 
from  the  colonial  government  of  finenos  Ayres,  .Vene- 
caela,  or  Mexico,  pretending  to  sovereignty,  and  ex- 
ercising its  highest  offices,  particularly  in  granting 
commissions  to  privateers,  were  acts  which  could  not 
fan  to  draw  after  them  the  most  serious  conseqnencea« 
It  was  the  duty  of  the  Executive  either  to  extend  to 
this  establishment  all  the  advantages  of  that  neutrali- 
ty which  the  United  States  had  proclaimed,  and  have 
observed  in  favor  of  the  colonies  of  Spain,  who  by 
the  strength  of  their  own  population  and  resources^ 
had  declared  their  independe||ce,  and  were  affording 
strong  proof  of  their  ability  to  maintain  it,  or  of  mak- 
ing the  discrimination  which  circumstances  required. 
Had  the  first  course  been  pursued,  we  should  not  only 
have  sanctioned  all  the  unlawful  claims  and  practices 
of  this  pretended  govenmient  in  regard  to  the  United 
States,  but  have  countenanced  a  system  of  privateer- 
i^  m  the  Gulf  of  Mexico,  and  elsewhere,  the  ill 
effects  of  which  might,  and  probably  would  have  been 
deeply  and  very  extensively  felt  The  path  of  duty 
was  plain  from  the  commencement,  but  it  was  pain- 
ful to  enter  upon  it  while  the  obligation  could  be 
resisted.  The  law  of  1811,  lately  published,  and 
which  it  is  therefore  proper  now  to  mention,  was 
considered  applicable  to  the  case,  from  the  moment 
that  the  prodamation  of  the  chief  o£  the  enterprise 
was  seen,  and  its  obligation  was  daily  increased  by 
other  considerations  of  high  importance  already  men- 
tioned, which  were  deemed  sufficientiy  strong  in 
themselves  to  dictate  the  course  which  has  been  pur- 
sued. 

Early  intimation  having  been  received  of  the  dan- 
gerous purposes  of  these  advenAirers^  timely  precau- 
tions were  taken  by  the  establishment  of  a  K>rce  near 
the  St.  Biary's  to  prevent  their  effect,  or  it  is  proba- 
ble that  it  would  have  been  more  sensibly  felt 

To  such  establishments,  made  so  near  to  our  set- 
tiements,  in  the  expectation  of  deriving  aid  from 
them,  it  is  particularly  gratifying  to  &ul  that  very 
little  encouragement  was  siven. 

The  example  so  conspicuously  dii^layed  by  our 
fellow-citixens,  that  their  sympathies  cannot  be  per- 
verted to  improper  purposes,  but  that  a  love  of  coun- 
try, the  influence  of  moral  principles,  and  a  respect 
for  the  laws,  are  predominant  with  them,  is  a  sure 
pledge,  that  all  the  very  flattering  anticipations  which 
have  been  formed  of  tne  success  of  our  institutions 
will  be  realized.  This  example  has  proved,  that  if 
our  relations  with  foreign  powers  are  to  be  changed^ 
it  must  be  done  by  the  oonstitnted  authorities^  who^ 
alone,  acting  on  a  high  responsibility,  are  competent 
to  the  purpose ;  and  until  such  change  is  thus  made, 
that  our  fellow-citizens  will  respect  £e  existing  rela- 
tions by  a  faithful  adherence  to  the  laws  which  se- 
cure them. 

Believing  that  this  enteiprise,  though  undertaken 
by  persons,  some  of  whom  may  have  held  commis- 
sions from  some  of  the  colonies,  was  unauthorized  by, 
and  unknown  to,  the  colonial  governments,  full  ooudf- 
dence  is  entertained,  that  it  will  be  disclaimed  by 
them,  and  that  effectual  measures  will  be  taken  to 
prevent  the  abuse  of  their  authority  in  all  cases  to 
the  injury  of  the  United  States. 

For  these  iiguries,  espedally  those  prooeediag  frum 
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Amelia  Idand,  Spain  wonld  be  lespondble,  if  it  was 
not  manifest  that,  though  committed  in  the  latter  in- 
stance through  her  territoxy,  she  was  utterly  unable 
to  prevent  them.  Her  territory,  howerer,  ought  not 
to  be  made  instrumental,  through  her  inability  to 
defend  it^  to  purposes  so  iiyurious  to  the  United 
States.  To  a  countiy  over  which  she  fails  to  main- 
tain her  authority,  and  which  she  permits  to  be  con- 
verted to  the  annoyance  of  her  neighbors,  her  juris- 
diction for  the  time  necessarily  ceases  to  exist  The 
teiritoiy  of  Spain  will  neverUieless  be  respected,  so 
far  as  it  may  be  done  consistently  with  the  essential 
interests  and  safety  ci  the  United  States.  In  expel- 
ling these  adventurers  from  these  posts,  it  was  not 
intended  to  make  any  conquest  from.  Spain,  or  to  in- 
jure in  anv  degree  the  cause  of  the  colonlea  Care 
will  be  taken  that  no  part  of  the  territoiy  contem- 
plated by  the  kw  of  1811  shall  be  occupied  by  a 
foreign  government  of  any  kind,  or  that  injuries  of 
the  nature  of  those  complained  of,  shall  be  repeated, 
but  this,  it  is  expected,  will  be  provided  for,  with 
every  other  interest,  in  a  spirit  of  amity,  in  the  ne- 
gotiation now  depending  with  the  Government  of 
Spain  JAMES  MONROE. 

The  Message  and  acoompanying  doooments 
were  read. 


Thubsdat,  January  29. 
Swniting  Officen  qf  the  BetohUion. 

The  Senate  resumed,  as  in  Oommittee  of  the 
Whole,  the  consideration  of  tlie  bill,  entitled 
^  An  act  to  provide  for  certain  officers  and  sol- 
diers of  the  Kevolationary  army,"  together  with 
the  amendments  reported  thereto  by  the  Gon)- 
mittee  on  Military  Affairs. 

Mr.  £jD70  took  a  comprehensiye  view  oif  the 
principal  features  of  the  bill,  stated  bis  objec- 
tions to  the  provision  it  proposed  for  seamen, 
militia,  &C.,  and  concluded  by  moving  that  the 
bill  be  recommitted,  and  the  committee  instruct- 
ed to  amend  the  same,  so  as  to  confine  its  pro- 
visions to  a  grant  of  half  pay  for  life  to  the  sur- 
viving officers  of  the  Revolutionary  army  on 
the  continental  establishment,  who  served  for 
three  years,  or  until  the  end  of  the  war,  includ- 
ing those  who  were  entitied,  under  any  resolve 
of  Congress,  to  half  pay  for  life ;  the  half  pay  so 
to  be  granted,  to  be  ascertained  by  the  rank 
according  to.  which  the  accounts  of  the  respec- 
tive officers  were  finally  settled. 

Mr.  Babboub  followed,  and,  after  arguing  at 
some  length  to  show  the  impossibility  of  provid- 
ing for  ail  included  in  the  bill,  and  the  imprao- 
tioability  of  discriminating  between  the  different 
dasses  provided  for,  moved  an  indefinite  post- 
ponement of  the  bill. 

Mr.  Smtth  said,  that,  during  the  disousdon  of 
this  question,  the  gentleman  from  YirffiDia,  (Mr. 
Basbottb,)  and  the  gentleman  from  Massachu- 
setts, (Mr.  Ons,)  had  contended  for  the  first 
honors  of  the  Revolution,  in  the  acts  of  the  rival 
compatriotflL  Ifr.  Henry  and  Mr.  Adams.  Mr. 
8.  said,  if  South  Carolina  could  not  boast  of 
having  been  first  in  the  Revolution,  he  could 
confidently  say  she  was  not  the  least,  nor  yet 
the  last    She  had  performed  her  ample  share. 


But,  if  he  was  to  decide  to  whom  the  first 
honor  was  due,  he  would  say  to  that  band  of 
patriots,  who,  regardless  of  the  consequences, 
entered  the  British  ships  in  Boston  harbor  and 
threw  the  tea  overbou*d.  This  was  the  first 
efficient  operation,  and  posterity  would  look 
back  upon  it  with  grateful  .recollection. 

Mr.  8.  said  he  was  well  aware  of  the  disad- 
vantages under  which  he  should  address  the  Sen- 
ate, on  the  merits  of  the  bill,  and  the  amend- 
ment offered  by  the  gentleman  firom  New  York, 
(Mr.  KiNa ;)  as  what  he  should  urge^  he  plainly 
perceived,  would  be  in  direct  opposition  to  the 
general  sentiment  that  prevailed  in  the  House, 
as  he  was  decidedly  opposed  to  the  general 
principles  of  the  bill,  as  well  as  to  the  amend- 
ment. If  either  ought  to  prevail,  he  would 
prefer  the  bill.  The  amendment,  he  thought^ 
was  entirely  inadmissible.  It  had  for  its  object 
a  special  provision  for  the  officers  of  the  Revo- 
lutionary army,  in  the  continental  line,  to  the 
utter  exclusion,  not  only  of  the  soldiers  of  the 
army,  but  of  the  militia  of  every  description ; 
many  of  whom  bore  a  distinguished  part  in  the 
contest  for  the  independence  of  this  nation. 
The  bill,  as  it  came  m>m  the  House  of  Repre- 
sentatives, was  more  liberal ;  it  makes  provision 
for  the  soldiers  as  well  as  officers ;  although  it 
makes  no  provision  for  the  militia,  the  bulwark 
of  the  nation.  It  also  provides  for  the  distressed 
seamen  and  marines  of  the  Revolution.  But, 
says  the  gentleman  who  offers  this  amendment| 
the  seamen  and  marines,  as  well  as  their  offioersy 
were  well  provided  for ;  thev  were  entitled  to 
the  prize  money.  The  naval  force  of  the  Unit- 
ed States,  at  that  time,  was  very  inconsiderable. 
It  consisted  of  two  or  three  frigates,  a  few 
sloops,  and  a  few  privateers,  which  had  to  oon* 
tend  with  one  of  the  greatest  maritime  powers 
in  the  world.  The  consequence  of  which  wasi, 
instead  of  enriching  themselves,  most  of  them 
fell  into  the  hands  of  the  enemy,  who  threw 
them  into  prisouHships  and  dungeons,  where 
many  of  them  lingered  out  a  miserable  life,  and 
perished.  And  such  as  did  survive,  with  a  few 
accidental  exceptions,  were  left  poor. 

We  are  told  we  cannot  provide  for  all,  as  the 
state  of  the  Treasury  will  not  admit  of  it ;  and 
the  officers  are  to  be  selected  as  the  only  ob- 
jects of  the  public  bounty.  And  we  are  told  as 
a  reason  for  this  preference,  that  something  is 
due  to  the  rank  they  hold  in  society,  and  that 
some  distinction  must  be  made  between  men. 
Tliis  is  a  language  not  known  to  our  oonstita- 
tion.  It  may  do  in  private  life,  if  a  man  is  dis- 
posed to  select  his  society;  but,  when  we  are 
called  upon  to  legislate  on  the  subject,  we  ought 
to  know  of  no  mstinction.  It  is  repugnant  to 
the  principles  of  our  (Government,  and  at  war 
with  good  sense  and  public  justice. 

What  is  the  object  of  this  provision  f  Why, 
it  is  said,  to  relieve  the  indigent  and  necessitous ; 
and  our  benevolence,  our  sympathies,  and  onr 
gratitude,  are  called  upon  to  prompt  us  to  this 
duty.  This  is  a  strange  sort  of  reasoning.  Be- 
nevolence, sympathy,  and  gratitude,  can  draw 
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iu>  Une  between  the  offioer  and  the  soldier,  when 
both  have  served  their  oonntry,  and  both  are 
in^gmt.     The  tide  of  pity  swells  as  high* for 
the  sufferings  of  the  indigent  and  necessitous 
soldier,  aa  it  can  do  for  the  indigent  and  neoes- 
fitoiis  offioer,  if  we  are  reaJly  governed  by  pity. 
The  morael  jon  intend  to  l^tow  wUl  be  as 
sweet  to  the  one  as  it  is  to  the  other.    Several 
gentlemen  have  told  ns  we  must  wait,  and  feel 
OQr  way ;  and  if,  in  fntnre,  we  should  find  we 
8re  able,  then  the  soldiers  might  be  provided 
for.    If  the  principle  is  correct,  and  tne  claim 
is  a  jnst  one,  why  not  provide  for  both  at  the 
anne  time  f    This  procrastinating,  timid  policy, 
wUch  8o  lately  brought  this  country  to  the 
brink  of  ruin,  and  from  which  you  were  roused 
by  the  people,  is  not  so  well  suited  to  their  ge- 
mtis.     They  are  more  magnanimous;  and  if 
there  eidsts  a  debt  of  justice,  or  even  a  debt'of 
gratitade,  which  their  country  is  bound  to  dis- 
charge, they  will  submit  to  be  taxed  to  enable 
the  Government  to  pay  it.    The  (Government 
is  now  one  hundred  millions  in  debt,  and  be- 
cause there  is  a  little  money  in  the  Treasury 
not  immediately  wanted,  we  are  endeavoring  to 
estahlish  a  pension  system  to  get  rid  of  it,  and 
nave  the  way,  when  our  debts  become  due,  for 
laying  another  tax  in  the  place  of  the  one  you 
have  just  repealed.    Mr.  8.  was  in  favor  of  re- 
pealing the  internal  taxes.    It  was  right  to  do 
ao.    But  can  we  believe  the  public  mind  is  pre- 
pared to  pay  a  tax  to  maintain  a  pension  sys- 
tem, becaiise  it  is  said  ihaL  those  officers  cannot 
flobmit  to  any  industrioira  pursuits  for  a  living? 
There  are  thousands  of  poor  who  are  unable  to 
work,  that  demand  your  attention  in  an  equ^ 
degree.    And  are  you  prepared  to  put  all  your 
poor  on  the  pension  list  ? 

It  is  said  tius  is  a  just  debt ;  that,  under  the 
confederated  Government,  Oongress  had  en- 
gagred  to  make  these  officers  hidf-pay  for  life ; 
which  they  were  induced  to  conunute  for  five 
yean^  fall  pay ;  and  that  this  five  years'  fcQl  pay 
waa  diflchai^ed  in  certificates,  which  fell  a  prey 
to  speoolation ;  and  the  Government  ought  to 
pay  them  over  again.    As  respects  those  Revo- 
lutionary offioera,  the  Government  has  acted 
with  pc^ect  good  £uth.     It  performed  with 
fidelity  all  its  engagements,  as  &r  as  it  had  ever 
promised,  or  as  far  as  any  hope  or  expectation 
had  been  raised  or  excited,  and  that  at  the  ear- 
liest possible  period  within  its  power,  after  the 
oondnaion  of  peace.    It  is  well  known  that  the 
United  States  had  not  the  means  of  paying  its 
army  immediately  at  the  close  of  a  seven  years' 
war,  in  gold  or  silver.    But  it  is  as  well  known 
that  they  did  not  pay  that  army  in  depreciated 
Continental  money.    That  had  gone  to  oblivion 
in  the  hands  of  those  who  bad  given  support  to 
the  army.    Their  fhll  pay  for  real  service  per- 
formed, as  well  as  for  five  years'  full  pay  luter 
their  service  terminated,  was  liquidated  and 
wttled  at  the  q>ecie  standard ;  and  Government 
eertifieates  given,  which  bore  interest  from  the 
date ;  and  the  fidth  of  the  nation  was  most  sol- 
r  pledged  to  redeem  tbeuL 


With  this  view  the  Gk)vemment,  amons  its 
earliest  acts  after  the  adoption  of  the  Federal 
Constitution,  established  the  finding  system ; 
and  these  very  certificates  were  worth  twenty- 
six  shillings  in  the  pound,  and  at  that  price  tMs 
nation  redeemed  them.  If  there  was  a  specula- 
tion, the  Government  had  no  hand  in  it.  On 
the  contrary,  whilst  it  suffered  every  other  spe- 
cies of  public  security  to  perish  in  the  hands  of 
the  meritorious  holder,  it  gave  a  distinguished 
sanction  to  these  claims,  and  paid  them  with 
scrupulous  punctuality.  No  speculations  took 
place  as  regarded  these  oertaficates  until  after 
the  fundii^;  system  was  established.  These 
officers  were  then  apprised  of  their  rights,  and 
if  they  did  not  think  fit  to  protect  them,  the 
Government  could  not  be  blamed.  Specula- 
tions did  run  high  at  that  tim^  but  the  officers 
were  not  the  victims  of  it ;  tne  soldiers  were 
the  persons  who  fell  a  sacrifice  to  its  ravages. 
Many  of  these  officers  are  honorable  men,  and 
stand  superior  to  any  such  charge ;  yet  it  is  a 
&ct  not  to  be  denied,  that  many  of  them  en- 
riched themselves  by  speculating,  in  their  turn, 
on  the  poor  soldiers,  in  buying  their  certificates 
and  land  warrants  at  very  r^uced  prices.  It 
was  not  in  the  power  of  the  Government,  nor 
was  it  the  duty  of  Government,  to  guard  a^dnst 
the  speculations  that  succeeded.  It  is  a  mon-' 
ster  that  pervades  every  quarter,  and  almost 
every  department,  and  if  it  was  the  duty  of 
Government  to  repair  its  ravages,  the  treasures 
of  Pern  would  not  be  adequate  to  the  de- 
mand. 

But,  Mr.  8.  said,  upon  the  most  mature  con- 
sideration, he  was  opposed  to  both  the  bill  and 
amendment  in  any  form  in  which  they  could 
be  presented.  Because  he  believed  no  particu- 
lar merit  could  be  ascribed  to  any  particular 
portion  of  the  people  of  the  United  States,  for 
services  rendered  during  the  Revolutionary 
war,  in  exclusion  of  any  other  portion  who 
espoused  that  cause.  It  was  as  essential,  and 
as  indispensable,  to  the  support  and  mainte- 
nance of  that  war,  that  many  of  your  citizens 
should  have  been  engaged  in  other  spheres,  and 
employed  in  other  occupations,  as  it  was  that 
you  should  have  had  an  army  to  fight  your  bat- 
tles. And  one  could  have  been  as  well  dis- 
pensed with  as  the  other.  This  was  not  a  war 
carried  on  in  your  enemy's  country,  nor  were 
those  officers  and  soldiers  sent  from  home  into 
a  foreign  country,  where  they  alone  were  forced 
to  fight  your  battles,  and  undergo  the  toib  of 
war,  witiiout  any  regard.  But  this  was  a  war 
of  a  very  different  character.  This  was  a  war 
brought  by  the  enemy  into  your  own  country; 
a  war  brought  to  every  man's  door,  and  in 
which  every  man  was  obliged  to  take  an  active 
part  in  some  shape  or  other.  Tet  every  man 
could  not  be  in  the  army.  This  was  a  war  of 
a  different  character  from  all  other  wars.  It 
was  a  war  for  liberty  and  independence,  in 
which  every  soul  was  engaged,  and  in  which 
eveiy  one  contributed,  by  every  means  in  Ida 
power,  or  your  independence  would  have  failed| 
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even  if  yonr  army  had  been  five  times  as  strong 
as  it  was. 

This  was  not  a  merceDary  army ;  not  one  offi- 
cer was  there  for  the  sake  of  money ;  bnt  to  do 
his  duty.  And  it  is  to  be  recollected,  on  this 
occasion,  as  in  the  late  war,  there  was  a  great 
solicitade  for  commissions.  It  was  not  only  the 
post  of  honor,  bat  often  a  place  of  safety.  Other 
portions  of  yonr  citizens  were  actiye  in  the  pub- 
lic councils,  without  whose  bold  and  high-toned 
measures,  taken  at  the  hazard  of  their  Uves  and 
fortunes,  your  army  would  have  sunk  into  in- 
significance. Whilst  others,  from  a  pure  love 
for  their  country,  fed  and  clothed  your  armies, 
sttpplied  them  with  wagons  and  horses,  and 
every  thing  else  which  they  could  furmsn '  for 
its  use,  without  any  compensation.  By  their 
means,  and  by  their  means  alone,  you  were  en- 
abled to  carry  on  a  seven  years*  war,  without 
money  or  credit^  a  thing  unparalleled  in  the 
history  of  any  other  nation  upon  earth.  They 
had  the  ostentatious  show  of  being  paid  for  it 
in  Continental  money ;  which  fell  dead  in  their 
hands,  without  a  single  efibrt  on  the  part  of  the 
Government  to  redeem  it  By  your  Continen- 
tal money,  thousands  of  the  most  devoted  Mends 
of  the  Revolution,  who  lived  in  affluence  and 
comfort,  sunk  their  whole  fortunes  in  its  cause, 
and  are  now  living  in  penury  and  want,  with 
no  other  consolation  than  that  of  dyins  poor  in 
the  cause  of  their  country.  They  yielded  to 
thehr  misfortunes  without  a  murmur,  believing 
that  all  were  bound  to  give  their  aid,  and  satis- 
fied they  had  given  their  full  portion.  And, 
because  they  were  not  in  the  Continental  army, 
they  have  no  credit  for  all  those  sacrifices.  Of 
what  use  could  an  army  have  been,  if  this  aid 
had  not  been  afforded,  and  in  this  particidar 
way  ?  for  you  had  no  other  possible  means  of 
subosting  it  This  was  the  very  life  and  soul 
of  the  army,  and  the  very  life  and  soul  of  the 
cause  in  which  Chey  were  employed.  Without 
it  your  army  could  have  done  nothing,  and  you 
would  yet  have  been  under  the  BritieuQ  Govern- 
ment It  is  a  maxim  brought  from  ano^er 
science,  which  appUes  as  weU  to  governments 
as  to  individuals,  that  you  ought  to  be  just  be- 
fore you  are  liberal  Before  you  speak  of  lib- 
erality to  the  Continental  officers,  redeem  your 
Continental  money,  and  relieve  that  numerous 
dass  of  men,  widows,  and  orphans,  on  whom  it 
has  entailed  so  much  misery  and  poverty.  They 
have  a  strong  claim  upon  your  Uberalitv,  your 
gratitude,  and  yonr  justice,  although  they  do 
not  assemble  around  vou,  in  this  HaU,  as  Behsa- 
rius,  who  is  presented  in  your  lobby,  leaning  on 
his  stafl^  at  the  moment  tiiis  subject  is  ofuled 
np,  as  if  your  cool  and  impartial  judgment  stood 
in  need  of  this  artificial  aid. 

Several  gentlemen  have,  with  much  confi- 
dence, asserted  that  we  are  exclusively  indebted 
to  the  Continental  army ;  that  the  civil  and  re- 
ligious liberty  we  so  pre-eminently  eznoy,  are 
the  fruits  of  their  toils.  Mr.  S.  said  he  was 
sensible  of  the  great  merit  of  that  army^and 
believed  they  lud  done  a  great  deal  in  the 


cause  of  liberty ;  yet,  he  had  no  hesitation  in 
declaring,  that  they  had  not  done  more  than 
they  ought  to  have  done ;  nor  had  they  done 
more  than  fell  to  the  lot  of  every  American  de- 
voted to  his  country.  That  armv  did  not  meet 
the  common  foe,  and  repel  him  from  your  bor- 
ders with  its  single  arm,  and  leave  all  the  rest 
of  the  community  at  ease  and  security  under  its 
protecting  banners.  Gentlemen  who  believe  so, 
if  there  are  any  such,  know  but  little  of  the  char- 
acter of  the  Revolutionary  war,  or  the  manner 
in  which  it  was  carried  on,  in  the  three  Southern 
States  of  North  and  South  Carolina,  and  Georgia. 
They  are  perfect  strangers  to  the  sufferings  and 
privations,  as  well  as  the  exertions  and  patriotism 
of  the  people  of  those  States ;  not  of  such  as  be- 
longed to  the  Continental  army^urinff  their 
worst  times  there  was  no  sucn  army  &ere— 
but  of  the  volunteers  and  patriots,  who,  inspired 
with  an  invincible  love  of  liberty,  were  deter- 
mined not  to  yield.  All  the  Continental  army 
was  in  the  Northern  States,  even  to  the  troops 
which  had  been  raised  in  the  Southern  Stat^ 
except  a  few  who  were  occasionally  sent,  and 
who  were  defeated  as  soon  as  they  came,  and 
which  gave  no  sort  of  security  to  the  property, 
the  persons,  or  the  lives  of  the  inhabitants. 

Mr.  S.  said  it  was  impossible  for  gentlemen 
to  know  the  character  of  that  war  in  the  South, 
unless  they  had  been  there  to  witness  it,  and  he 
saw  but  one  gentleman  in  the  Senate  (Mr.  Ma- 
ooN  of  North  Carolina)  besides  himself  who 
had.  All  the  rest  were  remote  from  the  scene 
of  action,  or  had  sinc^grown  up.  So  it  was  in 
the  House  of  Representatives,  w^ere  this  bill 
originated.  Though  much  distinguished  for  their 
talents  and  worth,  yet  most  of  them  also  were 
remote,  or  have  been  bom  since  that  war  com- 
menced. Its  true  character  can  never  be  learned 
from  history.  The  historian  never  has,  nor 
never  will,  record  many  of  the  most  striking 
events,  which  so  much  distinguish  it  from  afl 
other  wars,  and  which  so  distingmshed  it  as 
carried  on  in  that  section.  The  historian  ac- 
quires his  knowledge  from  sources,  in  most 
cases,  as  uninformed  as  himself,  and  often  be- 
stows the  laurels  on  heroes  who  never  fought 
the  battles.  He  was  not  himself  far  enough  ad- 
vanced in  life  to  bear  an  active  part  in  the 
operations  of  the  war,  but  was  old  enough  to 
observe  all  the  parsing  events,  and  had  a  per- 
fect recollection  of  them. 

AU  the  Continental  troops  sent  to  the  south- 
ward, previous  to  1781,  were  totally  defeated. 
General  Lincoln  lost  several  successive  battles, 
and  never  gained  one,  and  was,  with  his  whole 
force,  finallv  taken  prisoner.  General  Gates, 
who  succeeded  him,  shamefully  fied  at  the  fire 
of  the  first  gun,  and  left  the  citizens  to  the 
mercy  of  the  enemy.  These  successive  defeats 
left  the  country  entirely  exposed.  The  British 
not  oidy  supported  their  whole  army  for  two 
years,  bv  plundering  indiscriminately  from  all 
who  refused  to  take  protection,  their  cattle, 
their  hogs,  their  sheep,  their  com,  rice^  and 
forage  of  every  kind,  but  they  turned  loose  the 
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9BT^ge  Indiana  upon  the  defenceless)  frontiers, 
who  batchered  them  without  regard  to  age  or 
Bex.    Bt  these  disasters,  the  Tory  parties,  that 
efeiywhere  infested  the  country,  hecame  in- 
creased, and,  with  a  fury  more  unrelenting,  and 
2X>  less  savage  than  the  Indians,  plundered, 
burned,  and  murdered  wherever  they  went; 
and  the  whole  country  became  a  perfect  scene 
(ff  internal  warfare.    They  not  only  stole  and 
plundered  to  supply  the  enemy,  but  wantonly 
burned  and  destroyed  to  distress  the  country ; 
they  waylidd  and  murdered  the  Whiga  wherever 
thex  found  them;  sometimes  muidered  them 
amidst  tiieir  families,  with  their  wives  and  chil- 
dren aronnd  them,  begging  in  vain  for  mercy. 
They  bamed  up  their  houses  and  plantations, 
and  with  them  every  thing  that  could  ^ve  com- 
fort or  sapport  to  the  distressed  women  and 
children,  who  were  reduced  to  a  morsel  of 
bread,  and  very  often  could  not  get  that.    The 
British  army  pervaded  the  whole  country,  and, 
wherever  they  went,  left  destruction  in  their 
train.     That  whole  country  was  a  wide  waste ; 
nothing  presented  itself  but  ruins,  poverty,  and 
distress.     The  cultivation  of  the  fields,  in  many 
places,  was  left  entirely  to  the  women  and 
children.     Plundered  of  every  hog,  horse,  cow, 
and  every  thing  else  for  their  support,  many 
mothers  and  daughters,  who  had  seen  better 
timee^  were  obliged  to  lay  down  their  domestic 
employments,  and  go  to  the  fields  and  work 
like  davea,  without  the  aid  of  a  horse  to  plough, 
to  raise  a  little  com  to  subsist  themselves  and 
their  little  children ;  and  very  often  even  this 
hard-earned  morsel  was  plundered  from  tliem, 
or  destroyed  by  the  enemy.    This  picture  may 
appear  to  be  exaggerated,  but  there  are  many 
who  know  it  to  be  correct,  and  who  remember 
it  with  bitter  regrets 

Whilst  their  women  and  children  were  left 
in  this  forlorn  situation,  the  men  sought  their 
safety  by  imbodying  in  such  parties  as  circum- 
stances would  allow.  If  they  could  not  collect 
a  hundred,  they  could  collect  fifty ;  if  not  fifty, 
twenty,  or  ten,  or  five.  Armed  with  their  rifles, 
wi^  more  than  veteran  bravery,  they  hung 
iQ>on  the  borders  of  the  British  army  wherever 
they  went;  sometimes  firing  upon  the  wholct 
army,  or  cutting  off  their  foragmg  parties,  and 
carcamscribing  their  ravages,  to  their  great  an- 
noyance ;  and  they  became  the  scourge  of  the 
Tories  in  all  quarters.  This  was  the  foundation 
of  that  military  force  which  proved  so  formida- 
ble to  the  British  arms,  and  gave  them  the  first 
check  in  the  Southern  States.  After  losing  all 
hopes  of  any  relief  from  the  Continental  army, 
they  threw  themselves  under  Oampbell,  Cleve- 
land, Shelby,  Hill,  and  others,  without  one 
Continental  officer  or  soldier  among  them,  and 
tG^aJly  defeated  Colonel  Ferguson,  the  best  par- 
tisan ofilcer  in  the  British  anny,  at  the  battie 
of  King's  Mountain.  It  was  this  character  of 
men,  who,  Qi»der  Colonel  Pickens,  as  their 
eommaQder,  composed  two-thirds  or  that  infe- 
rior fcHTce,  General  Morgan's  detachment,  whidi 
oon^tdy  defeated  the  British  legions  and 


infantry,  under  Colonel  Tarleton,  at  the  Cow- 
pens;  and  this  officer  never  had  been  defeated 
before. 

Can  it  be  said  these  men  owe  their  inde- 
pendence to  the  Continental  army,  for  whom 
you  are  now  about  to  provide?  Whether  yon 
consider  them  as  patriots,  or  soldiers,  or  as 
sufferers,  or  conquerors,  they  are  entitied  to  as 
distinguished  a  rank  as  any  portion  of  the  Con- 
tinentol  army  during  the  Revolution.  When 
these  transactions  were  fresh,  and  their  impor- 
tance and  worth  well  understood,  there  was  a 
public  opinion,  competent  to  decide,  that  did 
them  justice.  But,  when  thirty-six  years  have 
elapsed,  like  every  thing  else,  not  performed  by 
great  men,  they  are  forgotten. 

Gentlemen  have  spoken  of  the  militia  service 
as  of  very  little  importance  during  the  war ; 
and  seem  to  exclude  entirely  from  any  merit 
all  but  the  Continental  army  and  its  officers ; 
and  one  genti^man  has  intimated  they  could 
not  be  trusted  as  regards  their  veracity  and 
honor.  Who  fought  your  batties,  sir,  before 
you  had  a  Continental  army?  Who  fought 
your  batties  at  Lexington,  at  Concord,  and  at 
Bunker's  Hill,  at  the  first  dawn  of  the  Revolu- 
tion, that,  like  the  electric  spark,  pervaded 
every  rank,  and  gave  a  tone  to  the  war  that 
only  ended  with  it?  These  warriors  were  your 
miUtia,  collected  upon  the  spur  of  the  occasion, 
from  their  shops,  and  their  domestic  and  rural 
pursuits ;  and,  roused  by  the  eloquent  and  im- 
mortal Warren,  and  his  compatriots,  they  dis- 
played an  intrepidity  not  surpassed  by  your 
Continental  army.  Who  fought  and  dispersed 
that  numerous  and  formidable  body  of  Tories, 
on  Cape  Fear,  in  North  Carolina,  who  were 
corrupting  the  minds  of  all  around  them  ?  It 
was  the  militia,  collected  upon  a  single  day's 
notice,  who,  with  their  provisions  and  their 
blankets  on  their  backs,  marched  to  the  scene  of 
action,  under  General  Caswell,  with  a  prompt- 
ness unknown  in  any  but  freemen,  and  defeated 
their  enemy  without  the  loss  of  a  man,  or  with- 
out costing  the  Government  a  single  farthing, 
and  restored  peace  and  order  to  that  country 
for  a  long  time  after. 

Who  defended  Charleston  on  the  memorable 
28th  of  June,  1776,  before  you  had  any  Con- 
tinental arm^  there?  Where  the  whole  British 
fleet,  oonsistmg  of  two  fifty-gun  ships,  several 
frigates,  and  a  number  of  smaller  armed  vessels, 
were  repelled,  and  some  of  them  burned.  The 
enemy,  after  a  battie  of  ten  hours,  were  obliged 
to  retire  with  great  loss  on  their  part,  and  very 
littie  on  the  part  of  the  Americans.  The  in- 
habitants of  that  city  contributed  much  to  this 
defence,  and,  but  for  General  Moultrie,  the 
whole  garrison  would  have  been  surrendered 
by  General  Lee,  who  was  the  superior  officer, 
and  who,  it  is  to  be  recollected,  was  a  Con- 
tinental officer.  Who  composed  the  active 
corps  under  Sumter,  Hampton,  and  Middleton. 
Those  gallant  men  were  inferior  to  none,  and 
did  more  good  than  all  the  Continental  soldiers 
yon  ever  had  there.    Tet  there  was  not  a  Con- 
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tinental  soldier  among  them ;  nor  does  one  of 
them  come  withm  the  provisions  of  this  bilL 
Marion  raised  his  men  within  the  British  lines; 
their  food  was  what  they  conld  catoh,  tiie 
earth  was  their  bed,  and  the  heavens  their 
covering,  and  the  swamps  and  marshes  were 
their  stronghold.  These  men  were  in  this 
service  for  more  than  a  year;  they  fooght  more 
battles,  gained  more  victories,  killed  more  Brit- 
ish and  Tories,  in  proportion  to  their  own  nnm- 
ber,  than  any  other  class  of  men  upon  the  con- 
tinent; and  gave  more  relief  to  the  Americans, 
and  more  annoyance  to  the  enemy.  These 
brave  fellows  never  cost  their  country  so  much 
as  a  single  charge  of  powder ;  they  furnished 
even  their  own  arma,  and  t^ey  used  them  like 
heroes.  ^' These  were  times  that  tried  men^s 
souls."  The  Gk)vemment  gave  them  no  pay, 
and  they  are  excluded  from  its  bounty  by  the 
bill  before  you.  These  men  are  not  mdebted 
to  the  Continental  army  for  their  independ- 
ence. 

In  the  two  celebrated  battles  of  Guilford  and 
Eutaw  Springs,  under  General  Greene,  a  oon- 
riderable  part  of  his  men  were  mUitia.  Although 
there  were  Continental  troops  among  them  that 
distinguished  themselves  with  great  bravery, 
yet  the  number  was  very  small ;  and  the  mili- 
tia, and  especially  at  Eutaw  Springs,  were  not 
inferior  to  the  Continental  troops,  and  did  more 
service.  These  were  said  to  be  the  best  fought 
battles  during  the  war.  While  these  scenes 
were  going  on  in  the  Carolinaa,  Georgia,  under 
Clarke,  Williamson,  and  others,  was  a  perfect 
scene  of  bloodshed.  Notwithstending  all  this, 
the^  are  called  ephemeral,  and  we  are  told  the 
mihtia  cannot  be  relied  on  either  as  respects 
their  bravery  or  their  honor.  Sir,  among  these 
militia,  there  were  men  as  honorable  as  ever 
breathed,  and  as  brave  as  ever  drew  a  sword. 
And  the  (Government  is  as  much  indebted  to 
them  for  their  bravery,  perseverance,  and 
sufferings,  and  owes  them  as  much  protection 
and  support,  as  any  portion  of  the  Continental 
army. 

The  principle  of  gratitude  has  been  strongly 
pressed.  It  is  said  we  are  reproached  with  in- 
gratitude by  the  European  nations.  And  what 
IS  it  they  have  not  said  to  reproach  us?  They 
have  said  we  are  barbarous,  savage,  and  igno- 
rant; incapable  of  governing  ourselves;  that 
all  Republican  Governments  have  fallen ;  and 
that  we  have  been  ungrateM  to  our  armies. 
And  it  was  only  since  the  late  war,  the  com- 
mon people  of  £urope  knew  we  were  white 
men.  But  they  have  at  last  found  out  that  we 
are  not  only  white,  but  that  our  Government 
has  some  energy.  And  if  they  will  compare 
what  we  have  done  for  our  army,  with  the 
condition  of  their  own,  they  will  find  also  that 
we  are  grateful.  The  Ein^  and  Princes  of 
Europe  sometimes  sell  their  armies  to  one 
another  to  fight  their  battles  abroad— or  they 
hire  them  for  a  lob ;  and  all  that  are  not  re- 
turned^ are  paid  for  at  a  stipulated  price.  The 
Hessian  troops,  attached  to  the  British  army 


during  our  Revolutionary  war,  were  hired  on 
these  terms.  However,  if  any  are  returned, 
that  are  worn  out  in  service,  tiiey  are  stowed 
into  a  hospital  for  the  remainder  of  their  days, 
but  thev  get  nothing  else.  If  there  is  a  favorite 
officer,  he  is  converted  into  a  lord,  and  a  large 
pension  is  settled  upon  him,  and  his  heirs ;  and 
the  people  are  taxed  to  support  them.  It  is  the 
pensioner  who  complains  of  our  ingratitude, 
and  not  the  farmer  and  mechanic  who  pay  the 
tax. 

This  Government  gave  to  each  Continental 
soldier,  at  the  dose  of  the  war,  his  pay  for  ser- 
vices, and  a  valuable  tract  of  land,  which  was 
giving  him  the  best  means  in  the  world  to  ena- 
ble him  to  live  happy.  It  paid  the  Continental 
officers  for  all  their  services  rendered,  and  five 
years'  full  pay  after  the  war  had  ended;  and 
gave  each  a  huge  tract  of  land,  which  has  been 
a  fortune  to  all  who  took  care  of  it,  and  their 
children  after  them.  In  addition  to  this,  there 
has  not  been  an  office  of  honor  or  profit  in  the 
gift  of  the  United  States,  or  any  individual 
State,  which  has  not  been  filled  by  a  Continental 
officer,  if  he  asked  for  it.  And  the  Govern- 
ment has  given  to  every  officer  and  soldier  who 
has  appli^  a  pension  for  life,  if  he  had  been 
wounded  or  disabled  in  the  public  service.  Let 
the  two  be  compared,  and  see  on  which  side 
the  gratitude  preponderates,  and  then  let  us  be 
told  what  the  despots  of  Europe  say. 

All  the  despotisms  of  Europe  have  had  their 
foundations  in  a  claim  to  mintary  merit.  All 
their  pensions  and  places  originated  in  it.  All 
the  orders  of  knighthood  and  other  distinctions 
now  so  oppressive ;  the  feudal  system,  which, 
so  completely  prostrated  the  civil  liberty  of  all 
Europe,  against  which  the  wisdom  of  ages  has 
not  been  able  to  prevail,  originated  in  it.  All 
their  usurpations,  and  all  their  changes  of  em- 
pire, were  commenced  and  supported  by  it  It 
was  military  fame  that  enabled  Cromwell  to 
turn  out  of  doors  a  British  Parliament,  and  as- 
sume the  reins  of  Government  It  was  military 
distinction  that  prompted  Bonaparte,  at  the 
head  of  his  army,  to  supersede  the  French 
Convention,  and  put  himself  upon  tibe  imperial 
throne,  and  devastate  almost  tne  whole  of  En- 
rope.  Your  own  Revolutionary  officers,  for 
some  of  whom  you  are  now  providing,  at  the 
close  of  the  war  associated  themselves  into  a 
military  order,  and  called  it  the  Cincinnati  So- 
ciety, after  the  celebrated  Roman  General,  Cin- 
dnnatus,  who  left  his  plough  with  regret,  when 
called  by  his  country  to  the  head  of  the  army ; 
and  after  he  conquered  the  enemy  and  returned 
in  triumph,  he  laid  down  his  office,  and  retired 
back  to  plough  his  fields  at  the  age  of  eighty 
years.  This  society,  too,  made  an  early  effort 
to  perpetuate  itself  and  ordained  that  the  son 
should  succeed  to  the  military  honors  of  his 
father.  However,  it  was  firowned  upon;  and 
they  soon  found  it  too  much  of  an  exotic  to 
flourish  upon  this  soil,  and  the  hereditary  clause 
was  abolished.  This  hereditary  quality  was 
not  in  conformity  to  their  great  prototype^ 
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"WtdiiiigtoD.     He,  with  tnie  Soman  virtue,  re- 
toned  to  perform  the  duties  of  a  citizen,  and 
msBtiined  himself  by  the  sweat  of  his  brow, 
ifterbe  laid  down  the  pursuits  of  a  soldier.    It 
B^colt  to  imagine  wny  our  American  officers 
aid  soldiers  did  not  do  so  too.    Many  of  them 
£d,  sod  are  rich  from  their  own  industry.    No 
coimtry  upon  the  globe  ever  presented  more 
•iMOities  than  this.    But  the  Roman  virtue  has 
lost  its  charms,  and  we  are  imitating  nations 
nearer  our  own  times.    It  is  not  the  amount 
wfaidi  this  measure  will  cost  the  nation  that  is 
the  most  ol^ectionable,  but  the  abominable  per- 
petual pension  system  that  is  to  grow  out  of  it 
It  may  not  be  immediate;  it  is  to  come  on 
gndoally,  as  all  other  systems  of  oppression 
have  done.     And  when  we  are  gone  to  rest 
posterity  will  wiithe  beneath  the  yoke,  borne 
down  by  hearth  money,  excises,  and  taxes,  to 
npport  pensions  and  places — the  curse  of  a  na- 
tion. 

Mr.  Mobbhx  said  he  should  not,  at  this  late 
boor,  and  advanced  period  of  the  debate  at 
wMch  he  rose,  detun  the  Senate  with  many  re- 
nazksonthe  sabject  now  under  discussion. 

The  object  suggested  in  the  President's  Mes- 
nge,  eaid  he,  and  that  which  is  also  contem- 
pl^ed  in  the  bill  from  the  House,  is  to  afford 
refie(  by  peconiary  asdstance,  to  surviving  offi- 
een  and  soldiers  of  the  Revolution,  who  are 
now  in  indigent  circumstances.  It  is  intimated 
fiist  it  is  imposnble  to  frame  a  bill  which  shall 
equitably  meet  the  wants,  relieve  the  necessities, 
and  eatisfy  the  expectations  of  this  meritorious 
daas  of  our  fellow-citizens.  I  do  believe,  Mr. 
President,  that  the  wisdom  of  Ck>ngress  is  com- 
petent to  form  a  bill,  the  detaOs  of  which  shall 
meet  all  reasonable  expectations  on  this  sub- 
ject But  as  the  merits  of  the  bill  are  not  im- 
mediately under  discussion,  I  pass  them  to  the 
motion  which  is  directly  before  the  Senate,  that 
Vbe  further  consideration  of  this  subject  be  in- 
d^nitely  pos^ned.  To  this  motion,  sir,  I  am 
opposed,  and  shall  assign  some  reasons.  To 
pass  this  resolution,  would  be,  in  effect,  to  put 
tins  salgect  at  rest ;  if  I  may  use  the  expression, 
to  wink  it  out  of  sight  To  this,  Mr.  President, 
I  cannot  give  my  assent  If  we  take  a  concise 
view  of  our  country  previous  to  the  declaration 
of  iodependenoe,  and  the  trying  scenes  through 
wfaich  our  fathers  passed  to  gain  and  establ^ 
this  independence,  I  presume  we  shall  be  fully 
aatisfied,  that  the  few  remaining  veterans  of 
the  Revolution,  bowed  down  with  infirmity 
and  age,  deserve  the  interpodng  hand  of  the 
National  Government  for  their  reliefl  for  the 
mitigstion  of  their  wants  in  their  declining 
years. 

What,  sir,  was  our  situation  antecedent  to  the 
Md  assertion  of  our  independence  ?  We  were 
an  oppreeaedf  insulted,  degraded  people.  We 
were  burdened  with  unjust  acts  and  duties,  too 
offisDave  and  unreasonable  to  be  endured  oy  a 
people  sensible  of  their  rights  and  privileges. 
We  were  invaded  by  an  armed  force.  The  same 
power  who  we  had  reason  to  expect  would,  as  a 


Cut,  protect  our  privileges,  entered  our  har- 
,  blockaded  our  ports,  landed  an  army  on 
our  shores,  demolished  and  burnt  our  towns,  and 
fought  and  killed  our  citizens.  These  events 
roused  tiie  spirit,  called  forth  the  energy,  and 
marshalled  the  strength  of  the  nation.  This 
was  a  time  that  tried  men's  souls ;  this  was  the 
day  in  which  the  patriot  and  the  hero  distin- 
gmshed  himself  from  the  sycophant  of  a  deluded 
monarch.  Independence  was  declared  by  a 
new  Qovemment,  imperfectly  organized.  Now, 
sir,  it  needed  the  co-operation  of  the  whole 
strength,'  patriotism,  and  energy  of  the  nation. 
The  heroes  of  the  country  flew  to  arms ;  they 
ran  to  the  field  of  batUe;  they  met  the  invading 
foe,  and  repelled  him  with  undaunted  deter- 
mination. 

And  what  were  the  sacrifices  of  those  who 
fought  our  batties,  and  achieved  the  numerous 
blessings  which  we  eiyoy?  Many  of  us,  Mr. 
President,  who  have  seats  in  this  House,  who 
are  participating  the  favors  purchased  by  their 
toils,  and  basking  in  the  beams  of  national 
glory,  were  too  young  minutely  to  recollect  the 
distresses  of  that  day.  Those  who  were  of  age, 
and  were  active  on  tiiat  memorable  era,  have 
informed  us.  History  has  not  been  silent  on  a 
subject  so  momentous. 

Were  I  to  endeavor,  sii\  to  paint  to  you  the 
sacrifices  of  those  times,  I  should  fail  in  the  at- 
tempt. I  will  only  say,  they  forsook  every  do- 
mestic accommodation;  they  left  their  homes 
and  their  families,  and  submitted  the  cultivation 
of  their  farms,  in  numerous  instances,  to  their 
wives,  their  little  sons,  and  their  daughters, 
who  were  under  the  necessity  of  laboring  in 
the  field  to  procure  subsistence;  while  tiiey 
endured  the  noisome  camp,  the  fatigues  of  an 
army,  and  the  dangers  of  battie.  But,  sir,  their 
efforts  were  not  unsuccessftQ ;  they  disputed 
the  ground  at  the  cannon's  mouth ;  they  sur- 
vived the  mighty  conflict ;  they  obtained  the 
ultimate  object---national  independence:  and 
some  of  them  now  live  to  enjoy  the  fruit  of  their 
labor,  though  in  indigence  and  want.  These  are 
the  cnaracters,  Mr.  President,  whose  necessities 
I  wish  to  relieve.  Providence  has  protracted 
their  years;  they  are  declining  under  the  pres- 
sure of  poverty  and  age ;  they  are  now  peti- 
tioning you  for  assistance.  WUl  you  suffer  the 
gray  hairs  of  these  veterans  of  theKevolution  to 
come  down  with  sorrow  to  the  grave  ?  They, 
fflr,  have  a  claim  upon  your  benevolence  and 
humanity — ^nav,  more,  your  justice.  Though 
some  honorable  gentlemen  suggest  that  these 
Revolutiona^  patriots,  having  been  well  paid, 
have  no  claim  upon  the  justice  of  Congress,  I 
am  inclined  to  think  otherwise,  because  I  con- 
ceive many  of  the  infirmities  under  which  they 
are  now  groaning,  are  in  consequence  of  the 
privations  and  exposures  endured  while  in  the 
service  of  their  country.  In  the  camp  and  the 
field,  their  constitutions  were  broken  down; 
the  natural  effects  of  which  are  infirmity  and 
distress  in  advanced  yenrs. 

Permit  me,  Mr.  President,  to  ask  the  honor. 
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able  members  of  this  Senate,  if  they  are  willing 
to  see  the  warworn  soldiers  of  the  Revolution 
hovering  round  their  dwellings,  round  this  Cap- 
itol, asking  for  a  pittance,  and  not  manifest  a 
disposition  to  afford  them  that  pecuniary  as- 
sistance necessary  to  supply  the  cravings  of  na- 
ture, and  repair  their  tattered  garments  ?  This 
is  the  only  tribunal  to  which  they  can  apply. 
Shall  they  seek  in  vain?  Shall  those  who  met 
the  foe  at  Lexington,  Bnnker^s  Hill,  Monmouth, 
and  Bennington,  supplicate  your  aid  without 
success?  No,  sir;  we,  who  possess  the  bless- 
ings procured  by  their  sufferings,  have  too 
mjQch  magnanimity,  too  much  humanity  I  They 
need  assistance;  they  merit  assistance.  It  is 
to  the  indigent  that  I  would  extend  the  hand 
of  liberality.  And,  sir,  so  long  as  I  have  the 
honor  of  a  seat  in  this  House,  I  will  exert  my 
feeble  powers  for  the  mitigation  of  the  necessi- 
ties oi  those  who,  by  their  valor,  toils,  and 
blood,  achieved  the  civil  and  religious  privi- 
leges which  we  now  enjoy. 

Mr.  Macon,  of  North  Carolina,  said,  when  he 
came  to  the  Senate  this  morning,  he  had  no  in- 
tention or  expectation  of  saying  a  word  on  this 
Juestion,  which  had  excited  so  much  feeling, 
t  seemed  to  him  that  the  fnends  of  the  bUl 
founded  their  arguments  entirely  on  feeling — a 
feeling,  he  was  ready  to  acknowlego,  of  itie  most 
honorable  kind;  but  he  was  not  perfecUy  satis- 
fied that  it  was  proper  to  legislate  on  feeling 
alone.  The  constitution  certainly  never  in- 
tended it,  or  it  would  not  have  required  a  cer- 
tain age  for  any  appointment;  nor  did  he 
believe  the  motion  to  postpone  liable  to  the  ob- 
jection which  had  been  made ;  that  the  fnends 
of  the  bill  were  forced  to  defend  it  as  it  was, 
when  they  wished  to  amend  it.  The  motion 
was  agreed  by  all  to  be  perfectly  in  order,  and 
it  only  brought  the  principle  of  the  bill  into  de- 
bate, which  gave  both  sides  the  fairest  opportu- 
nity to  urge  whatever  they  thought  proper; 
and  this  he  conceived  ought  to  be  the  nature  of 
every  first  discussion,  especially  when  a  great 
and  important  change  was  about  to  be  made  in 
the  character  of  a  long-established  law;  the 
principles  of  which  were  settled  by  the  Revolu- 
tionary Congress,  and  not  attempted,  he  be- 
lieved, to  be  changed  before  the  present  session. 
A  debate  like  the  present  ought  always  to  Uike 
place  in  every  legislature,  when  motions  which 
only  contiun  first  principles  are  under  considera- 
tion, and  cannot  with  propriety  be  omitted. 

Mr.  M.  said  he  felt  more  than  usual  embar- 
rassment in  attempting  to  speak  at  this  time, 
because  there  was  reason  to  suppose  that  a  great 
and  decided  majority  was  opposed  to  him,  and 
it  was  not  agreeable  to  speak  to  those  who  were 
prepared  to  vote,  but  it  was  all  that  a  minority 
oomd  do  to  state  their  opinions,  and  because, 
contrai7  to  the  practice  of  the  Senate,  two  mo- 
tions, distinct  from  each  other,  had  been  debat- 
ed at  the  same  time;  that  of  the  gentleman 
from  New  York  (Mr.  King)  to  recommit  the  bill 
to  the  Military  Conunittee,  with  instructions  so 
to  amend  it,  as  only  to  include  the  officers  who 


were  in  service  at  the  end  of  the  war,  and  that 
of  the  gentleman  from  Virginia  (Mr.  Barboub) 
to  postpone  the  bill  and  motion  to  a  day  beyond 
the  session.  He  would  here  say,  that  the  ob- 
servations of  the  gentleman  from  New  York,  in 
support  of  his  motion,  had  not  convinced  him, 
that  a  discrimination  such  as  he  desired,  or  any 
other,  could  with  justice  or  propriety  be  made. 
To  discriminate  in  a  satisfactory  manner,  at  any 
time,  or  in  any  country,  between  those  who 
were  equally  worthy,  was  a  task  not  easily  per- 
formed ;  that  gentleman  having  fuled  to  show- 
that  it  could  be  done,  as  he  with  great  defer- 
ence verily  believed,  it  might  now  be  considered 
as  utterly  impossible,  and  would  not,  in  his 
opinion,  be  attempted  by  any  other. 

Mr.  President,  when  the  character,  numbers, 
and  wealth  of  the  British  nation,  to  which  may 
be  added  its  constant  preparation  for  war,  are 
compared  with  the  situation  of  Uie  United 
States  at  the  commencement  of  the  Revolution, 
it  must  prove  to  all,  that  every  whig  in  the 
country  hud  as  much  as  he  could  do  to  maintain 
the  independence  which  the  Congress  of  1776 
had  manfully  declared,  to  the  ioy  of  the  nation, 
and  which  the  whigs  boldly  determined  to  de- 
fend at  the  risk  of  their  lives  and  their  fortunes 
It  was  the  day  that  tried  men's  souls.  The  im- 
mortals words  ^^  Liberty  or  Death,'*  on  the  hunt- 
ing shirt  of  every  friend  of  the  Revolution,  con- 
tained nothing  but  the  truth.  The  practice  was 
according  to  the  motto;  but  now,  no  matter 
what  services  may  have  been  rendered,  unlesa 
the  persons  who  rendered  them  were  in  the  reg- 
ular army,  they  are  not  to  receive  a  cent  un- 
der the  bill,  though  they  may  have  paid  many. 
The  bill  does  not  provide  for  one-half  who  have 
equal  merit;  as  to  claim,  there  is  none;  and 
the  motion  of  the  gentleman  from  New  York 
will  leave  a  much  greatea  number  not  provided 
for.  No  man  can  estimate  higher  than  I  do  the 
worth  and  service  of  the  Continental  troops,  but 
the  fall  of  Charleston  left  none  in  the  Southern 
States,  and  it  b  certainly  true,  that  after  that 
event  the  men  commanded  by  Sumter,  Marion, 
and  Jackson,  rendered  as  much  service  as  any 
in  the  nation ;  in  fact,  they  had  no  superiors ; 
they  left  their  wives,  their  children,  their  homes 
and  their  all,  to  the  rage  of  a  victorious  enemy, 
who  was  in  pursuit  of  those  he  declared  rebelk 
and  enraged  neighbors,  in  the  most  gloomy  and 
disastrous  period  of  the  great  struggle,  to  fight 
for  their  country,  its  liberty  and  independence. 
Nor  is  there  any  provision  for  that  man,  with 
his  small  band  of  warriors,  who  started  with 
their  parched  com  on  their  backs,  into  the 
country,  or  rather  wilderness,  mostly  inhabited 
by  savages,  and  gained  by  tlieir  victories  a 
country  to  the  nation,  out  of  which  five  large 
States  will  be  added  to  the  Union ;  indeed,  two 
are  already  added,  and  a  third  soon  will  be.  It 
is  scarcely  necessary  to  state  that  General 
George  R.  Clark  and  his  warriors  are  meant. 
Can  justice,  honor,  generosity,  or  feelii^,  re- 
quire that  all  these,  together  with  the  widows 
and  children  of  those  who  were  slain  in  battle, 
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as  well  as  the  deranged  officers  mentioned  by 
the  gentleman  from  New  York,  should  be  tax- 
ed to  support  their  feUow  patriots,  who  were  at 
tltat  time,  as  £sr  as  respects  the  officers,  in  a 
more  enviable  sitnation?  *  It  is  well  known, 
titat  the  deranged  officers  constantly  complain- 
ed of  their  being  deranged,  and  that  they  pre- 
fored  to  have  been  oontinned  in  the  service  ; 
many  of  them,  not  willing  to  stay  at  home,  ob- 
tained commands  in  the  militia,  and  m  that  way 
serred  the  conntry.    Nor  ought  it  to  be  for- 
gotten, that  tents  and  all  camp  ntensils  were 
never  plenty,  and  often  scarce,  and  that  the  reg- 
nlan  were  always  first  supplied  with  whatever 
eonld  be  furnished,  and  that  too  with  the  best 
there  was ;  whatever  was  left,  after  fhrnishiug 
the  regulars^  was  divided  among  the  militia, 
who  were  frequently  without  tents  or  camp 
utensils,  unless  they  carried  them  from  their 
homes,   and  in  many  parts  of  the  Southern 
States  these  necessary  articles  were  not  abun- 
dant.     In  wet  and  stormy  days  it  was  not  un- 
common to  see  tents  formed  by  two  or  tbree  or 
more  men  putting  together  not  their  blankets, 
for  but  very  few  had  them,  but  bed  covers, 
which  had  been  spun  and  wove  at  home ;  those 
who  were  not  fortunate  enough  to  carry  any 
thing  of  this  kind,  stood  by  trees  with  bark  or 
whatever  they  could  get  to  cover  their  heads 
to  keep  the  rain  off.    The  character  the  war 
then  assumed,  forbade  any  article  necessary  or 
convenient  to  the  soldier  to  be  in  plenty  ;  tnere 
was  nothing  like  it  in  any  other  part  of  the  na- 
tion, if  in  the  world.    In  calamity  and  fury  it 
so  &r  surpassed  a  common  oivU  war,  that  the 
name  is  improper  for  it.    He  knew  not  by  what 
name  to  call  it,  perhaps  a  domestic  war  would 
come  nearer  to  it  tlian  any  other.    In  the  parts 
of  the  country  where  uie  Whigs  and  Tories 
were  mixed,  it  was  neighbor  against  neghbor, 
hoose  against  house,  and  neighborhood  against 
neighborhood ;  destruction  and  death  were  the 
orders  of  the  day  ;  each  party  hunted  the  other, 
either  alone  or  in  numbers,  as  circumstances 
would  permit — ^neither  trouble  nor  pains  were 
spared  to  destroy  and  kill.    In  many  places, 
houses,  fences,  and  every  thing  necessary  to 
BQpport  life,  were  burnt,  leaving  the  women  and 
duldren  only  with  the  clothes  they  had  on,  to 
depend  on  a  more  fortunate  neighbor  for  sus- 
tenance and  shelter.    In  some  oases  this  was 
done,  when  the  husband   or  son,  or  perhaps 
both,  yrete  confined  in  jail,  because  they  were 
IfhigB;    many  plantations  were   left  without 
stock  of  any  kind,  not  a  horse  nor  cow,  in  this 
forlorn  condition  to  be  cultivated  by  the  women 
and  children,   who,  if  they   were   fortunate 
enough  to  gather  a  part  of  the  com  they  had 
Uborod  to  produce,  were  compelled  to  beat  it  in 
a  mortar  into  meal,  or  carry  it  themselves  to  a 
mill  to  be  ground,  if  one  was  left  in  the  neigh- 
borhood.  Places  may  yet  be  seen  where  houses 
were  burnt,  which  yet  remain  not  built  on. 
The  rich  and  the  poor  who  survived,  and  who 
woold  not  agree  on  any  terms  to  remain  neu- 
tnl  at  home,  when  parts  of  the  country  were 


overrun  by  the  enemy,  shared  nearly  the  same 
fate,  left  with  nothing  but  life  and  liberty. 

Many  gallant  actions  were  performed  in  this 
neighborhood  war,  which  history  will  never  re- 
cord, and  many  gallant  and  patriotic  men  fell, 
whose  names  will  in  a  little  time  be  forgotten 
in  this  their  beloved  country,  for , which  they 
freely  shed  their  blood  and  lost  their  lifes.  Me- 
bane  and  Kulp  are  of  the  number  who  were 
slain  in  these  terrible  conflicts,  and  are  now 
almost  forgotten.  These  engagements  were 
generally  fatal  and  sanguinary  in  proportion  to 
the  few  that  fought.  With  permission  he  would 
repeat  that  it  could  not  be  just  or  right  to  tax 
these  people  to  give  a  pension  to  any,  because 
they  were  in  the  regular  army ;  it  seemed  like 
taxing  the  bones  of  the  brave  and  the  ashes  of 
distress ;  the  officers  of  the  army,  at  the  end  of 
the  war,  received  five  years^  full  pay,  and  both 
officers  and  soldiers  land  from  the  United  States ; 
besides,  every  State  which  had  back  land  un- 
settled, gave  land  to  the  same  officers  and  sol- 
diers, which  were  raised  in  the  State.  But  it 
is  said  that  the  Continental  troops  were  paid  in 
depreciated  certificates,  not  worth  more  than 
one-eighth  of  their  value.  This  \r  undoubtedly 
true ;  yet  they  were  considered  to  be  more  val- 
uable than  the  State  certificates,  in  which  the 
others  were  paid.  Certificates  were  then  the 
only  currency  of  the  governments ;  they  made 
all  their  payments  in  them.  After  the  fall  of 
the  paper  money,  provisions  for  the  army  were 
frequently  taken  from  families  which  could  not 
well  spare  them.  Whenever  necessity  com- 
pelled this.  Whig  and  Tory  fared  alike ;  but  a 
certificate  was  the  only  payment.  The  depre- 
ciation was  a  national  calamity,  from  which  no 
one  was  exempt ;  it  was  as  general  as  the  liberty 
we  now  ei^oy,  and,  though  equally  free,  we  are 
not  now  equally  rich. 

We  have  been  frequently  told  that  some  of 
the  officers  and  soldiers  of  the  Continental  army 
are  poor.  This  no  doubt  was  true.  He  also  be- 
lieved it  was  equally  true  that  some  of  the 
troops  which  he  had  mentioned  were  equally  so. 
This  will  be  the  case  among  every  class  of  men ; 
some  will  get  rich  while  others  do  not ;  there 
is  a  time  to  get  and  a  time  to  spend ;  the  in- 
dustrious and  carefol  will  either  get  rich  or  com- 
fortable, whUe  those  who  are  not  so,  will  neither 
be  rich  nor  comfortable.  To  undertake  to  pro- 
vide for  those  who  will  not  provide  for  them- 
selves, will,  on  experiment,  be  found  an  endless 
task;  it  may  suit  other  countries,  but  it  does 
not  this ;  it  will  drain  any  treasury  no  matter 
how  full,  and,  instead  of  repealing  taxes,  new 
ones  ought  to  be  imposed.  Pass  the  bill,  and 
the  pension  will  not  do  those  who  do  not  pro- 
vide for  themselves  as  much  good  as  it  will 
others,  who  know  their  failings,  and  will  take 
care  to  be  with  them  when  it  shall  be  received. 
The  gentleman  from  Maryland  (Mr.  Golds- 
bobouoh)  wishes  the  bill  to  pass,  to  do  away 
an  opinion  which  had  been  entertained,  that 
Republics  were  ungrateful ;  he  did  not  state  it 
to  be  his  opinion.     It  was  a  pleasing  fact  that 
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the  history  of  the  United  States  did^  in  the  most 
satisfactory  manner,  prove  that  it  was  not  tme, 
as  it  regarded  them,  nor  did  he  helieve  it,  as  it 
regarded  others.  It  has  been  promulgated  by 
the  flatterers  and  sycophants  of  kings  and  des- 
pots, to  become  their  favorites  and  pensioners, 
to  live  snmptnoasly  on  their  folly  or  wicked- 
ness, or  both,  on  the  profits  of  the  labor  of  those 
who  were  more  virtuous  and  better  than  them- 
selves. The  opinion  is  founded  in  idleness  and 
hatred  to  free  Governments,  where  every  man 
ought  to  live  by  the  sweat  of  his  own  brow — 
where  no  man  ought  to  be  paid  to  do  nothinff. 
But,  do  as  you  will,  the  same  class  of  people  wSl 
entertain  and  promulgate  the  same  opinion ;  and 
he  was  unwilling  to  attempt  to  do  away  the 
opinion  by  passing  that  which  he  conceived  to 
be  an  improper  and  unjust  act.  He  would  add, 
that,  in  despotic  Governments,  to  complain 
would  5e  deemed  a  crime,  and  that  the  only 
liberty  enjoyed  was  that  oi  abusing  Bepublios. 
It  has  been  said  that  the  officers  of  the  Revo- 
lutionary army  would  have  been  severely  pun- 
ished if  the  United  States  had  been  conquered. 
This,  he  believed,  was  not  thought  of  at  the 
time,  because  no  Whig  ever  calculated  on  being 
conquered,  and  every  one  had  determined  not 
to  be.  But  whether  they  would  have  been  pun- 
ished more  severely  than  others,  he  ^d  not 
know ;  all  had  committed  openly  what,  in  that 
case,  would  have  been  deemed  treason.  He, 
however,  was  of  opinion  that  the  most  severe 
punishment  would  not  have  been  inflicted  on 
the  army.  The  history  of  the  times  warranted 
the  opinion.  He  rather  thought  it  would  have 
been  inflicted  on  tUose  daring  patriots  who  were 
members  of  the  flrst  Congress,  those  who  declared 
independence  with  the  halter  about  their  necks, 
and  those  who  ordered  an  army  to  be  raised. 
These  are  the  men,  he  thought,  on  whom  ven- 
geance would  have  been  taken.  Permit  me  here, 
said  Mr.  M.,  to  state  what  was  certainly  true, 
and  that  too  in  praise  of  a  class  of  men  who 
rarely  received  praise — ^that  no  class  of  men  in 
the  nation  had  more  merit  for  the  Revolution 
than  the  lawyers.  Where  he  was  acquainted, 
they  were  all  Whigs ;  he  did  not  at  this  mo- 
ment recollect  a  single  exception.  They  un- 
derstood better  than  most  others  the  rights  and 
privileses  of  the  then  colonies,  and  exerted 
themselves,  with  advantage  to  the  country  and 
honor  to  themselves,  to  persuade  others  to  ex- 
amine and  understand  them ;  Hiey  succeeded, 
and  we  now  e^joy  the  benefit.  He  hoped  this 
digression  would  be  pardoned;  he  had  only 
given  the  well-merited  praise.  He  would  return 
to  the  subject.  If  the  pensions  are  to  be  given, 
because  the  army  deserved  well  of  the  country, 
and  some  of  them  are  now  poor,  would  it  not 
follow  that  all  who  deserved  well,  and  are  now 
poor,  ought  to  receive  a  pension  9  Would  it 
not  follow  that  if  any  members  of  the  Congress 
he  had  mentioned,  were  now  alive  and  poor, 
that  they,  too,  for  the  same  cause,  ought  to 
have  a  pension?  It  would,  he  thought,  be 
difficult  to  give  a  reason  for  one,  which  would 


not  apply  as  forcibly  to  the  other.    The  deserv- 
ing well  and  being  poor,  would  apply  equally 
to  both.    He  repeated  that  he  wished  it  to  be 
distincfJy  understood  that  he  was  not  denying 
the  worth. or  merit *of  the  Revolutionary  army. 
Godforbid  that  he  should;  he  never  for  a  mo- 
ment entertained  a  single  sentiment  that  even 
tended  toward  itA  dishonor :  but  he  was  oppos- 
ing the  principles  of  the  bill,  and  the  motion  to 
recommit,  both  of  which  he  fully  believed  were 
against  the  principles  which  carried  it  into  the 
field.    Nor  did  he  mean  to  dass  them  with  the 
seventeen  hundred  applicants  for  office  in  the 
late  war,  which  had  been  mentioned.    He.  how- 
ever, felt  no  hesitation  to  acknowledge  that  he 
approved  their  conduct;  they  did  what  at  all 
times  they  ought  to  do--show  a  willingness  to 
aid  their  country  in  defence  of  its  just  rights, 
and  to  take  part  in  a  war  which  had  been  em- 
phatically called  a  second  war  for  independence, 
rass  the  bill,  and  it  makes  a  precedent  for  the 
army  engaged  in  that  war  and  in  every  other. 
Precedent  is  now  almost  equal  to  the  constitu- 
tion, and  will  probably,  in  a  few  years,  be  quite 
so.    It  does  not  require  the  gift  of  prophecy  to 
foretell  that  thirty  or  forty  years  hence,  as  much 
may  be  said  in  favor  of  the  army  engaged  in  the 
second  war  for  independence,  as  we  have  now 
heard  about  the  first,  though  as  much  may  not 
be  said  about  the  state  of  the  country  and  of 
the  sufferings  of  the  people,  because  the  facts 
will  not  warrant  it.    The  troops,  however,  in 
the  late  war,  in  the  uninhabited  parts  of  the 
country,  suffered  greatly,  and  bore  their  suffer- 
ings manftilly.    The  victories  obtained  by  them 
have  not  been  surpassed  in  any  age  or  any 
country ;  they  were  fully  equal  to  those  of  Lex- 
ington and  icing's  Mountain ;  but  the  men  who 
fought  these  two  glorious  battles  are  not  pro- 
vided for  in  the  bill,  because  they  were  militia. 
It  is  not  improper  to  observe,  that  pensions 
in  ail  oountries  begin  on  a  small  scale,  and  are 
at  first  generally  granted  on  proper  considera- 
tions, and  that  they  increase  till  at  last  they  are 
granted  as  often  on  whim  or  caprice  as  for 
proper  considerations.    The  bill  is  an  entire  de- 
parture from  any  principle  heretofore  establish- 
ed in  this  country ;  it  requires  little  or  no  proof 
to  get  the  pension,  and  it  gives  to  all  alike, 
without  regard  to  disability  or  meritorious  ser- 
vices.   The  history  of  the  half-pay  for  life,  and 
the  commutation  for  it  of  five  years*  full  pay, 
show  as  clear  as  daylight  the  opinion  then  en- 
tertained by  the  nation  on  the  subject  of  pen- 
sions, and  ihe  bill  as  clearly  shows  how  much 
that  opinion  has  changed  since,  and  that  the 
opinion  in  &vor  of  pensions  is  fSast  gaining 
ground.    It  seemed  to  him  that  it  must  ope- 
rate on  the  mind  like  sweet  poison  does  on  the 
taste ;  it  pleases  at  first,  but  kills  at  last    The 
objects  to  whom  they  are  granted  are  only 
thought  of  at  the  time,  without  reflecting  that 
a  part  of  the  money  to  pay  them  is  to  be  taken 
f^m  those  who  are  not  in  a  situation  to  spare 
it  conveniently;  the  few  rich  are  not  apt  to 
complain  of  taxes,  especially  if  they  believe  they 
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are  inteoded  to  promote  what  they  deem  the 

goz7  Old  splendor  of  the  oomitrj;  they  take  a 
fl  dure  of  that  to  themselves,  and  they  can 
liw  well  and  pay  the  tax ;  bnt  it  is  not  so  with 
t&e  poor ;  every  cent  taken  from  him  diminish- 
as  ios  oomfort  and  lessens  his  independence. 
It  is  qnite  probable  that  some  of  the  poor,  who 
oiay  oontribote  their  mite  to  pay  the  pensions 
giren  by  the  bill,  may  have  been  reduced  to 
|K>Terty,  by  the  enemy's  burning  and  destroy- 
ing their  property,  for  fighting  on  the  same 
nae,  and  probably  in  the  same  battles  with 
those  ^who  are  to  receive  them.    He  would  just 
remark,  that  he  did  not  think  this  a  proper 
^aoe  to  speak  of  our  charity  at  home.    Charity 
b  oommeiidable  in  all  men,  it  is  enjoined  on  all 
men,  bnt  it  ought  to  be  so  given  as  not  to  let 
one  hand  know  what  the  other  does.    Besides, 
cmr  private  worth,  whether  for  charity  or  any 
other  virtue,  is  best  known  to  our  neighbors. 
who  always  duly  appreciate  it    He  had  heard 
80  much  said  of  the  reelings  of  gentlemen  on  this 
interesting  and  important  question,  that  he  was 
almost  induoed  to  doubt  whether  he  had  as  fine 
feelings  as  others.     He,  however,  hoped  he 
had,  but  others  must  Judge,  not  himself;  but, 
whedier  he  had  or  not,  he  could  not  consent 
to  gratify  them  at  the  expense  of  his  Judg- 
ment 

The  old  Ck)ngress  is  often  praised  and  always 

deservedly;  on  the  present  occasion  it  would 

leem  proper  that  their  decinon  should  have 

great  weight,  as  they  conducted  the  Revolution, 

raised  the  Army,  and  settled  with  it,  and  gave 

to  each  individual  whatever  was  his  due,  under 

an  the  drcomstances  of  his  case.    It  may  not 

be  improper  to  state  that  that  Ck>ngress  only 

paid  uie  Continental  troops;   the  militia  and 

State  troops  were  pud  by  the  States  to  which 

tibey  belonged,  and  the  States  granted  and  pud 

them  pensions  till  vrithin  a  few  years  past, 

vhen  the  General  Gk>vemment  assumed  the 

peosion  list  of  each  State,  placing  all  the  pen- 

sians  granted  for  Revolutionary  services  on  the 

same  ground;  and  this  policy,  if  the  biU  is  to 

paas,  ought  now  to  be  followed— tiiat  is,  to 

place  all   having  equal  merit  on   the  same 


The  recommendation  of  this  subject  to  the 
eonttderadon  of  Congress  by  the  President,  who 
was  a  Revolutionary  character,  had  been  men- 
tioned. This  recommendation,  like  every  other 
from  the  Executive,  he  felt  it  his  duty  to  exam- 
ine with  deliberation,  and. treat  with  respect; 
he  had,  however,  to  regret  that  he  ooula  not 
agree  to  pass  an  act  in  conformity  to  it;  the 
reaaoos  for  this  he  had  endeavored  to  state; 
his  regret,  however,  would  be  much  greater,  if 
an  die  preceding  Presidents  had  not  also  have 
been  Revolutionary  characters ;  and  he  did  not 
leooQect  at  this  time  that  any  one  of  them 
had  made  a  simihir  recommendation,  though  he 
had  not  examined  their  Messages  to  ascertain 
the  ftct,  he  spoke  only  fifom  a  momentary  re- 
collecdon  of  a  memoiy  not  now  very  goed ;  if 
the  feet  was,  as  he  believed,  no  one  oould 


doubt  but  that  one  of  them,  General  Washino- 
TOK,  was  as  much  attached  to  the  Army  as  any 
man  in  the  nation.  He  had  thought  proper  to 
say  this  much  to  enable  all  to  decide  whether 
the  national  opinion  was  tending  towards  pen- 
sions or  not. 

As  much  had  been  said  about  our  rich  Treas- 
ury, and  but  few  to  provide  for,  he  thought 
proper  to  state  that  neither  of  these  facts  had 
any  weight  with  him ;  if  justice  required  that 
the  bill  should  pass,  neither  the  condition  of  the 
Treasury  nor  the  number  to  be  provided  for 
ought  to  be  taken  into  consideration.  As  to 
the  Treasury  being  rich,  it  had  been  more  so 
some  years  past  bat  was  emptied  without  the 
aid  of  such  a  bill  as  this. 

He  hoped  the  gentleman  from  New  York 
would  pardon  him  for  saying,  that,  whether 
the  national  opinion  was  changing  or  not,  he 
thought  the  vote  on  this  motion,  and  that  for 
passing  the  bill,  would  prove  that  the  gentle- 
man and  himself  were  both  a  little  out  of  fash- 
ion. "He,  however,  believed  that  they  would 
bear  it  as  it  became  them,  without  grieving  or 
complidning;  each  generation  would  govern  it- 
self, and  they  had  had  then:  day. 

On  the  exertions  of  the  Whigs  in  the  South- 
em  States,  after  the  fall  of  Charleston  and  the 
sufferings  of  the  people,  he  could,  he  was  sure, 
speak  a  month,  and  not  exhaust  the  subject. 
He  had,  however  tired  himself,  and,  he  feared, 
fatigued  the  Senate.  He  would,  therefore,  ti^e 
his  seat 

MoiVDAT,  February  2. 

The  following  Message  was  received  from  the 
Pbbsident  of  thb  United  States  : 
To  ikn  Senate  of  the  United  States: 

Id  compliance  with  a  resolution  of  the  Senate  of 
the  8th  of  last  month,  leqaesting  me  to  canse  to  be 
laid  before  it,  the  proceedings  which  may  have  been 
had  under  "  An  act,  entitled  *  An  act  for  the  gradual 
increase  of  the  Navy  of  the  United  States,'  *'  specify- 
ing the  number  of  ships  put  on  the  stocks,  and  of 
what  class;  the  quantity  of  materials  procured  for 
ship  building,  and  also  the  sums  of  money  which 
may  have  been  paid  out  of  the  fund  created  by  said 
act,  and  for  what  objects ;  and  likewise,  the  contracts, 
which  may  have  been  entered  into,  in  execution  of 
the  act  aforesaid,  on  which  moneys  may  not  yet  have 
been  advanced ;  I  now  transmit  a  report  of  the  Secre- 
tary of  the  Navy,  accompanied  by  a  report  from  the 
Board  of  Commissioners  of  the  Navy,  with  documents 
which  contain  the  information  desired. 

JAMES  MONROE. 

The  Message  and  accompanying  reports  and 
documents  were  read. 


Thubsday,  February  8. 
Swnwing  Qfflcers  qf  the  Benolutum, 
Agreeably  to  the  special  order  of  the  day, 
the  Senate  resumed,  as  in  Oommittee  of  the 
Whole,  the  consideration  of  the  bill  entitled 
^*  An  act  to  provide  for  certain  surviving  offi- 
cers and  soldiers  of  the  Revolutionary  Army,*' 
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together  with  the  amendments  reported  thereto 
by  the  Committee  on  Military  Affairs;  and  the 
question  recurring  on  the  motion  to  postpone 
tne  farther  consideration  of  the  bill  until  the 
first  Monday  in  July  next — 

Mr.  GoLDSBOBOUGH  addressed  the  Chair  as 
follows  : 

Mr.  President,  as  it  appeared  to  be  the  dispo- 
sition of  the  Senate,  when  this  subject  was  un- 
der discussion  some  days  past,  to  go  into  the 
merits  of  the  bill  now  before  you,  upon  the 
question  of  postponement,  submitted  by  the 
honorable  gentleman  from  Virginia,  I  must 
conform  to  that  wish,  idthough  I  had  much 
rather  that  the  discussion  could  have  been  de- 
ferred until  the  bill  had  been  so  modelled  as  to 
have  approached  more  nearly  to  the  wishes  of  all. 

I  hop«  the  motion  for  a  postponement  of  this 
bill  to  a  day  beyond  the  session  will  not  be  car- 
ried^ I  consider  it  a  high  and  solemn  duty  in- 
cumoent  upon  us  to  make  some  remuneration 
to  the  worthy  and  indigent  men  who  are  now 
presented  to  our  attention.  The  feelings'bf  all 
who  have  delivered  their  opinions  upon  this 
subject  seem  to  be  in  accordance  with  the  ob- 
ject of  this  bill ;  but  difficulties  arise  on  every 
side  that  appear  to  be  insurmountable,  the 
greatest  of  which  is,  to  what  class  of  men  we 
shall  direct  our  benevolence.  The  merits  of  all 
have  been  exhibited  to  view,  and  we  are  told, 
if  we  discriminate  we  shall  do  injustice ;  and  if 
we  include  all,  that  the  finances  of  the  country 
win  be  exhausted  in  the  undertaking.  It  is  not 
my  purpose,  sir,  to  detract  from  the  merits  of 
any ;  but  surely,  Mr.  President,  if  tiiere  is  any 
one  definite  class  of  men  more  meritorious  than 
another;  if  there  are  any  men  in  this  country, 
who,  by  their  services  and  sufferings,  have  ren- 
dered themselves  most  dear  to  our  recollections, 
and  most  worthy  of  our  gratitude,  they  are  the 
officers  and  soldiers  of  the  Revolutionary  Army. 
If  they  are  infirm,  we  ought  to  sustain  them ; 
if  they  are  indigent,  we  ought  first  to  help 
them. 

The  objections  which  have  been  offered  to 
the  question  now  before  us  are  formidable,  from 
their  number  and  variety.  It*  will  be  proper 
for  me  in  the  first  place  to  examine  these  objec- 
tions, not  with  the  arrogant  pretension  of  efi^ct- 
ually  doing  them  away,  but  of  endeavoring  to 
place  them  in  such  a  point  of  view  as  in  some 
degree  to  impair  their  force,  and  to  render 
them  less  imposing  than  they  have  been  con- 
sidered. 

It  is  objected,  that  the  Revolutionary  offioecs 
and  soldiers  have  no  daim  against  the  Govern- 
ment; that  all  that  was  ever  promised  them 
has  been  given,  and  all  that  was  ever  stipulated 
has  been  complied  with.  It  is  not  pretended 
by  any  of  the  advocates  of  this  measure  that 
these  men  have  any  strict  daim  in  law,  but  the 
expectation  is  most  ardently  and  sincerdy  en- 
tertained that  a  case  can  be  made  out  that  will 
authoriie  (and  we  hope  induce)  a  grateful  coun- 
try to  make  them  the  objects  of  generous  mnni- 
ficenoe. 


By  various  resolutions  of  the  old  Congress, 
certain  officers  of  the  Revolutionary  Army  were 
to  be  placed  on  half-pay  for  life.  This  half-pay 
was  fliterwards  commuted  for  five  years'  ndl- 
pay.  From  whom  the  proposition  of  comma* 
tation  came,  is  a  disputed  point ;  and  as  I  da 
not  know  that  it  has  any  material  bearing  upon 
this  question.  I  will  forbear  to  inquire  into  it. 
The  origin  of  the  commutation  is  to  be  traced 
to  those  murmurings  and  discontents  which 
were  exhibited  in  many  parts  of  the  country 
against  the  half-pay  establishment;  and  those 
who  were  to  receive  it,  notwithstanding  Uie 
pledges  of  devotion  to  their  country  which  they 
had  given  in  the  field,  were  met  with  the  op- 
probrious epithets  of  hireling^  mereenary^  and 
peruioner  /  It  is  to  the  prejudice  which  existed 
everywhere  amoncst  us,  against  the  country 
from  which  we  had.  been  separated,  and  against 
every  establishment  similar  to  hers,  that  we 
are  to  look  for  the  cause  of  this  sensation.  It 
is  allowable  to  call  it  a  prejudice,  sir;  for,  what 
we  term  a  prejudice  now,  was  a  virtue  then. 
The  superior  officers  in  the  Army,  who  were 
the  oldest,  first  agreed  to  this  commutation. 
At  their  time  of  life,  the  bargain  was  a  pretty 
good  one,  if  they  had  been  paid  in  good  money ; 
but  not  so  with  the  young  officers,  who  consti- 
tuted by  far  the  greater  portion.  Yet  these, 
under  the  influence  of  their  superior  officers,  to 
whom,  from  habits  of  discipline  and  long-tried 
confidence,  they  had  ever  looked  with  a  venera- 
tion that  knew  no  change,  and  with  an  affection 
that  found  no  limit,  at  length  consented,  and 
accepted  the  commutation.  It  seemed  to  be 
the  last  chance — the  only  hope.  No  sooner 
had  they  accepted  the  terms,  and  received  the 
final  settlement  certificate,  as  the  evidence  of 
the  debt  due  them  from  the  Gk>vemment,  than 
their  necessities  forced  them  into  the  hands  of 
the  remorseless  speculator,  and  they  sold  the 
reward  of  their  toils — some  for  eighteen  pence, 
some  for  two  shillings,  and  some  (more  fortu- 
nate than  the  rest)  for  half  a  crown  in  the 
pound. 

A  captain^s  pay  is  always  taken  as  a  fair  aver- 
age in  the  Army,  on  whidi  to  found  calculation. 
The  pav  of  a  captain  was  forty  dollars  a  month 
— ^four  hundred  and  eighty  dollars  a  year.  The 
commutation  of  five  years*  full-pay  would 
amount  to  twenty-four  hundred  doUara.  There 
was  due  at  the  time  of  disbanding  the  Army 
about  two  years'  and  a  half  pay,  or  fifty  per 
cent  upon  the  amount  of  commutation.  Iliis 
added  to  the  conunutation  would  be  twdve 
hundred  dollars  more ;  making  in  all  thirty-siz 
hundred  dollars.  A  final  settlement  for  thirty- 
six  hundred  doUars,  with  a  captain,  sold  by  Mm 
then  at  two-and-sixpence  in  the  pound,  or  thir> 
ty-three  and  a  third  cents  in  tiie  two  doUara,  and 
sixty-six  and  two-thirds  of  a  cent,  would  give 
him  about  four  hundred  and  fifty  dollars— a  som 
less  than  the  pay  for  one  year  for  his  whole  com- 
mutation and  arrearages.  If  it  is  remarked  that 
the  act  of  selling  was  his  own,  I  reply,  that  it 
was  his  necessity,  and  not  his  will,  consented — 
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a  neoeaat^  prodaoed   by  the  incapacity  of  the 
camxj  to  pay  him  in  money  of  value. 

Ik  oertificate  of  final  settlement  for  thirty- 
ax  tandred  dollars  purported  npon  its  face  to 
Win  interest  of  six  per  cent  until  paid.    It 
t&  paased  in  1783.     Six  years  afterwards,  Oon- 
|Ksa,  unable  to  pay  off  these  claims,  had  re- 
eooTBd  to  the  plan  of  funding  them,  and  instead 
of  paying  the  six   years^  six  per  cent,  interest 
1^  the  certificate  of  thirty-six  hundred  dol- 
ls^ (which  would  have  been  twelve  hundred 
and  ninety-flix  dollars,)  they  converted  that  in- 
terest into  a  stock  bearing  three  per  cent  inter- 
&L     Thus,   by   the   very  act  of  conversion, 
saTing  ta  the  Government  and  taking  from  the 
c^tain  half  the  amount  of  his  interest,  (equal 
to  ox  hundred   and  forty-eight  dollars ;)  for,  if 
my  interest  was  due,  it  was  six  per  cent.  Again : 
The  amount  of  principal,  being  thirty-six  nun- 
dred  dollars,  was   also  converted  into  a  stock 
bearing  six  per    cent  interest,  two-thirds  of 
Thidh  was  to  bear  a  present  interest  of  six  per 
cent  and  the  interest  upon  the  remaining  third 
was  deferred  for  ten  years,  saving  again  to  the 
Govemment  the  interest  of  six  per  cent,  upon 
twdve  hundred   dollars  for  ten  years,  which  is 
eq[iial  to  seven  hundred  and  twenty  dollars; 
thus,  the  Govemment  saved  to  itself,  out  of  the 
msaey  due  a  captain,  by  the  mode  of  payment 
whidi  it  adopted,  six  hundred  and  forty-eight 
dolkra  of  the  interest  due  him,  and  seven  hun- 
,   dred  and  twenty  dollars  by  withholding  the  in- 
tact upon  one-thud  of  his  principal  for  ten 
years,  making,  in  the  whole,  the  sum  of  thirteen 
hundred  and  sixty-eight  dollars.    Instead,  then. 
of  paying  the  captain  the  amount  of  principal 
and  interest  due  him  by  the  evidence  of  his 
certificate  from  under  the  hand  of  the  Govern- 
ment, their  necessities  compelled  them  to  have 
recourse  to  a  system  of  payment  to  which  the 
creditor  was  not  a  party,  that  saved  to  the  Gov- 
ernment the  sum  of  thirteen  hundred  and  sixty- 
ei^t  dollars,  and  took  it  from  him  to  whom  it 
was  justly  due.    I  do  not  pretend  to  say,  sir, 
that  this  constitutes  a  debt  at  this  time  of  day, 
aeoQiding  to,  and  recoverable  by  law ;  but  to 
my  mind  it  creates  an  obligation  to  make  some 
remuneration,  against  which  neither  time  nor 
dreumstSDoes  can  avaiL 

1  know  fall  well,  Mr.  President,  that  it  was 
the  depressed  condition  of  the  finances  of  the 
country  at  that  tame,  that  produced  this  calami- 
tous fitate  of  things.  I  am  aware  of  it,  and  I 
regret  it  The  condition  of  the  nation,  then, 
was  that  of  an  unfortunate  debtor,  who  had 
stopped  payment  with  a  prospect  of  more  ample 
resounes  at  a  future  day,  and  called  upon  her 
creditors^  who  were  her  benefactors,  and  made 
the  most  equitable  and  fur  composition  with 
them  that  she  could.  It  is  now,  sir,  when  this 
debtor,  oar  country,  is  opulent^  and  powerful, 
and  prosperous,  that  we  desire  her  to  do,  what 
every  honorable  member  in  this  Senate,  1  am 
wtsoadad,  wonld  do  in  his  own  private  capacity, 
i  mean  to  remunerate  those  who  had  sustained 


losses  in  consequence  of  her  former  disability 
to  discharge  her  just  debts. 

Other  objections  to  this  bill  are  derived  from 
the  various  classes  of  men  who  served  and  suf- 
fered in  the  Revolution.  We  are  told  of  those 
who  served  in  the  councils  of  the  country  at 
that  time— of  those  who  suffered  from  the 
ravages  of  the  enemy,  and  from  the  destructive 
neighborhood  wars,  which  existed  iiv  some  of 
the  States,  in  consequence  of  a  difference  of 
sentiment — and  lastly,  of  the  militia.  And,  as 
a  strengthener  to  all,  we  are  told,  that  the  States 
individually  have  done  much  for  the  officers 
and  soldiers  of  the  Revolution.  Mr.  President, 
towards  those  illustrious  men  who  filled  the 
councils  of  this  country,  during  the  great  Rev- 
olutionary struggle,  I  can  feel  nothing  but  the 
most  exalted  reverence,  and  respect,  and  admira- 
tion. It  was  to  their  steady  perseverance  and 
unshaken  fortitude,  that  we  owe  the  success  of 
that  contest  which  gave  independence  to  this 
country.  Their  wisdom,  their  constancy,  and 
their  fidelity,  wiU  ever  be  remembered.  But 
what  they  planned  in  council,  your  army  sus- 
tained in  the  field.  If  they  toiled  and  watched 
over  your  destinies,  they  had  some  periods  of 
time  that  they  could  devote  to  their  families 
and  their  private  concerns — ^they  had  it  in  their 
power  to  pay  some  attention  to  domestic  cares 
— and,  in  the  midst  of  their  faithful  labors, 
their  health  was  taken  care  of;  they  were  plen- 
tifully fed,  and  comfortably  lodged  at  night 
Not  so  with  your  army :  half-starved,  half- 
naked,  tracked  on  their  course  by  the  blood 
frt>m  their  unshod  feet,  they  followed  their 
Heaven-directed  leader  with  heroic  constancy 
and  courage — defying  the  elements— exposed  to 
every  vicissitude  of  season  and  of  weather — 
bearing  up  against  the  multiplied  calamities  of 
the  most  ill-provided  warfare,  they  sunk  from 
their  toils  to  catch  a  moment  of  repose  upon  the 
frozen  field,  uncovered,  except  by  the  skies. 
Sir,  there  is  no  comparison  between  the  suffer- 
ing of  these  men ;  and  as  little  between  their 
present  condition,  arising  from  the  difference  ot 
that  service. 

Whatever  may  have  been  the  misfortunes  of 
those  who  were  iigured  by  the  fury  of  the  ene- 
my, or  of  their  neighborhood  wars,  it  is  im- 
poraible  at  this  time  of  day  to  estimate.  The 
case  is  remediless  with  all  its  horrors.  We  have 
seen  the  difficulty,  for  some  years  past,  of  pro- 
viding for  the  destruction  committed  in  the  late 
war.  Two  years  have  been  consumed  in  estab- 
lishing the  principles  which  shall  govern  in  those 
cases,  and  yet  every  day  a  memorial  is  laid 
upon  our  table,  asking  redress  for  cases  not  in- 
cluded in  the  law.  If  such  difficulties  are  felt 
on  account  of  losses  of  such  recent  date,  how 
can  we  hope  to  redress  those  where  time  has 
swallowed  up  both  the  parties  and  the  evidence ; 
and  gentlemen  must  excuse  me,  sir,  for  saying, 
that  I  do  not  consider  it  altogether  foir  to  intro- 
duce an  impracticable  case  agunst  us,  and  then 
deny  that  we  ought  to  do  tmH  which  is  feasi- 
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ble,  becanse  we  don't  do  that  which  is  impos- 
sible. 

As  for  the  militia,  sir,  their  services  were 
often  nsefbl,  often  admirable — but  their  employ- 
ment was  very  different  from  tiiat  of  the  Con- 
tinental army.  The  militia  were  generally 
employed  for  short  periods,  and  not  taken  far 
from  home ;  their  services  were  mostly  peiform- 
ed  in  defence  of  their  own  neighborhood,  and 
their  fatigues  and  exposure  were  comparatively 
small  when  contrasted  with  that  of  the  reguk^ 
army.  As  to  the  rewards  which  the  States 
have  benevolently  bestowed  upon  such  of  tiie 
officers  and  soldiers  as  were  within  their  re- 
spective limits,  it  does  them  much  honor,  but 
we  cannot  shelter  ourselves  under  the  charity 
of  others.  It  was  for  the  nation  at  large  that 
these  men  fought  and  bled ;  it  wils  for  the  coun- 
try they  encountered  all  their  hardships,  and  it 
is  from  the  national  Treasury  they  ought  to  be 
reimbursed! 

But  the  greatest  obfection  of  all,  is  the  sup- 
posed exorbitancy  of  the  sum  necessary  for  the 
object  This  is  the  point  at  which  I  fear  we 
shall  falter.  Perhaps  a  little  examination  into 
this  point  may  diminish  the  obstacles  that  our 
alarms  have  created.  There  is  no  certain  evi- 
dence to  which  we  can  have '  recourse  at  this 
time  to  ascertain,  with  exactness,  the  number  of 
surviving  officers  and  soldiers  of  the  Continen- 
tal army.  Various  calculations  have  been  made 
by  those  who  may  be  supposed  to  have  the 
most  accurate  means  of  information,  and  these 
have  proved  unsatisfiiotory.  The  only  docu- 
ment we  can  find  upon  the  subject,  is  the  num- 
ber of  men  discharged  at  the  time  the  army 
was  disbanded,  which  was  about  thirteen  thou- 
sand five  hundred — ^if  to  tbis  is  added  one-fourth 
of  that  amount,  to  include  those  who  have  been 
discharged  after  one,  two,  or  three  years'  service, 
we  shall  have  in  the  whole  the  number  of  16,875 
men.  A  better  computation  can  be  made  of 
the  officers,  who  are  more  known  in  the  com- 
munity, and  who  are  generally  recorded  in  the 
society  of  the  Cincinnati.  They  are  estimated 
at  rather  more  than  two  hundred  survivors, 
being  one-tenth  of  the  whole.  K  we  calculate 
the  men  by  this  mode,  and  it  will  be  an  extrava- 
gant calculation — ^for  in  all  the  estimates  of 
Human  life  the  most  precarious  hold,  the  great- 
est mortality,  is  always  found  to  be  among  that 
class  of  men  who,  from  their  condition,  are  most 
exposed,  least  attended  to,  and  most  destitute  of 
essential  comforts.  I^  I  remark,  we  adopt  this 
mode  of  calculation,  we  shall  have  1,614  sur- 
vivors of  the  non-commissioned  officers  and 
privates  of  the  Continental  army — a  number, 
one-third  if  not  one-half  exceeding  what  any 
intelligent  Revolutionary  officer  now  alive  be- 
lieves to  be  the  true  one.  Taking  then  the 
estimate,  at  this  large  calculation,  of  two  hun- 
dred officers  and  sixteen  hundrea  and  eighty- 
seven  privates,  the  whole  amount  of  half-pay 
per  annum  to  ec^  (estimating  a  captun's  half- 
pay  as  the  meAre  of  that  of  the  officers,) 


would  not  exceed  one  hundred  and  fifteen  thou- 
sand four  hundred  and  eighty  dollars,  a  sum  in- 
considerable in  itself  when  compared  with  the 
object,  and  a  sum  that  will  diminish  in  an  accel- 
erated ratio  every  year,  until,  in  ten  years  from, 
thia,  there  will  not  be  a  tenth  remaining  to  be 
paid.  If  there  is  an  error  in  this  statement,  it 
unquestionably  is  by  making  the  estimate  too 
large,  and  when  we  come  to  reflect  upon  the 
object  to  be  accomplished,  and  the  means  neces- 
sary for  the  purpose,  I  trust  that  we  shall 
neither  feel  hesitation  nor  reluctance. 


Fridat,  February  18. 
SuTvMng  Ji&volutianary  Soldiers. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
^^  An  act  to  provide  for  certain  surviving  officers 
and  soldiers  of  the  Revolutionary  army,"  to- 
gether with  the  amendments  reported  thereto 
by  the  Committee  on  Military  Affiiirs ;  and  the 
question  recurring  on  the  motion,  that  the  frir- 
ther  consideration  thereof  be  postponed  until 
the  first  Monday  in  July  next,  it  was  determined 
in  the  negative— yeas  8,  nays  80,  as  follows: 

Yeas. — Messrs.  Barbonr,  Maoon,  and  Smith. 

Nats. — ^Messrs.  Ashmxixi,  Boiiill,  Campbell,  Crit- 
tendeo,  Daggett,  Dickerson,  Eppes,  Fromentin,  Gail- 
lard,  GoldsboroDgh,  Huiter,  Tfing,  Laoock,  Leake, 
Monil,  Morrow,  Noble,  Otis,  Rnggles,  Sanford,  Stokes, 
StoPOP,  Tait,  Talbot,  Taylor,  Troup,  Van  Dyke,  Wil- 
liams of  Massachusetts,  M^lliams  of  Tennessee,  and 


Monday,  February  16, 
Encouragement  to  Emigrants. 

Mr.  Sahfobd  presented  the  memorial  of  ttie 
New  York  Irish  Emigrant  Association,  praying 
that  a  portion  of  unsold  lands  (in  the  Illinoia 
Territory)  may  be  set  apart,  or  granted  to  trus- 
tees, for  the  purpose  of  being  settled  by  emi- 
grants from  Ireland,  on  an  extended  term  of 
credit,  as  stated  in  the  memorial;  which  was 
read,  and  referred  to  the  Oonunittee  on  Public 
Lands. 

The  memorial  is  as  follows : 
7b  the  honorabh  th$  SemOe  and  ffouse  of  Rtprtaenl^ 

ativei  of  the  United  States  of  America  in  Congrese 

The  memorial  of  the  New  York  Irish  Enugrant 
Association  respectfully  showeth :  That  yonr  memo- 
rialists, while  they  presome  most  respectfiUly  to  solicit 
yonr  attention  to  the  helpless  and  sofilsring  conditioo 
of  the  numerous  foreigners  who,  flying  from  a  com- 
plicated mass  of  want  and  misery,  d^y  seek  an  aaylnm 
in  the  bosom  of  the  United  States,  are  emboldened  by 
the  recollection  that  a  liberal  encouragement  to  the 
settlement  of  meritorious  strangers  has  always  char- 
acterixed  the  Government  and  oonstitnted  authoritiea 
of  the  Union.  The  wise  and  brave  founders  of  its  in- 
dependence held  oat  to  the  oppressed  and  snffisring  of 
eveiy  nation  the  consoling  assurance,  that  in  this 
ooontiy,  at  least,  they  should  find  a  refuge  and  a 
home.  The  soocessors  of  these  illnstrions  men  have 
ooQtinned  to  redeem,  in  calmer  and  happier  times,  the 
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pledge  oude  to  philosophy  and  benevolence  amidst 
peiilaiu  seenes  of  distresB  and  difficnltj.  From  thiB 
hnmiae  and  henefioent  policy  America  has  reaped  a 
ndi  sad  happy  harvest  She  has  added  to  the  na- 
tkni]  resooroea  the  moral  and  physical  strength  to  be 
dnind  firom  ao  nuuiy  tbooaands  and  tens  of  thonsands, 
vk^  aetnatod  hy  attachment  to  her  free  conatitation, 
hsre  adopted  the  nation  where  liberty  has  made,  and 
ii  making,  her  most  glorious  stand,  as  the  countzy  of 
Aor  choice. 

Yoor  memotialists,  in  addressing  your  honorable 
body,  need  not  seek  to  enforce  by  axgoment  the  gen- 
enOr  received  maxim  of  political  economy,  that  the 
vfethfa  and  solidity  of  a  nation  consist  in  the  number, 
&e  social  comfbrta,  and  the  productive  industry  of  its 
puple.  In  the  dense  and  crowded  States,  and  under 
the  existing  Crovemments  of  Europe,  these  sources  of 
vealth  and  stability  are  not  always  found  well  com- 
bined. It  fireqnenUy  does  not  happen  that  the  social 
oomfortB,  or  even  the  productive  industry,  are  propor- 
tioned to  the  number  of  the  people.  In  the  extended 
teiritory  and  scattered  population  of  the  United  States, 
bowever,  and  under  their  free  and  blessed  institutions, 
it  is  an  unquestionable  and  important  truth,  that  eveiy 
increase  of  inhabitants,  when  wisely  and  judiciously 
^sizibuted  and  settled,  adds  to  the  social  ccmiforts  and 
productive  indnstiy  of  the  whole,  and  that  the  excess 
flf  popolatioo,  which  cannot  be  considered  as  giving 
stabiUty  to  the  various  Governments  of  Europe,  if  sun 
iaed  or  encouraged  to  settle  here,  would  incalculably 
mcreaae  our  wealth  and  strength.  But  that  accession 
is  doubly  valuable  which  also  brings  to  the  common 
fimd,  with  a  mass  of  laborious  industry,  unalterable 
sttachment  to  the  laws  and  constitution  of  the  countiy. 
And,  surely,  to  give  a  wise  direction  to  that  industiy, 
■ad  to  secure  by  well-placed  kindness  that  attach- 
ment, are  among  the  noblest  exercises  of  legislative 
■nthonty. 

Toor  memorialists  beg  leave  respectfully  to  represent 

that  at  no  period  since  the  establishment  of  American 

mdependence  have  the  people  of  Europe,  particularly 

the  lahorii^  chMsea,  discovered  so  great  a  disposition 

as  at  piesent  to  emigrate  to  the  United  States.    But 

the  people  of  Ireland,  from  the  peculiar  pressures  under 

wfaieh  that  coontryhas  so  long  been  placed,  have 

flocked  thither  in  the  greatest  number,  and  perhaps 

wider  the  moat  trying  and  necessitous  circumstances. 

They  come,  indeed,  not  to  return  and  carry  back  the 

profits  of  casual  speculations,  but  to  dedicate  to  the 

land  of  their  hopes  their  persons,  their  families,  their 

potferity,  their  affections,  their  aXL 

H  ia.  however,  a  truth,  regretted  l^  those  who  have 
tike  best  means  of  observation,  that,  for  want  of  guides 
to  ther  steps,  and  congenial  homes,  where  all  their 
bcm^t  energies  might  be  called  at  once  into  activity, 
and  their  hsdy  enterprise  turned  to  their  own  advan- 
tage, as  well  as  to  the  general  good,  they  remain  per- 
plexed, undecided,  and  dismayed,  by  the  novelty  and 
diffieolty  of  their  mtuations.    Th^  have  fled  from 
wast  and  oppression —  they  touch  me  soil  of  freedom 
and  abnndanee ;  hut  the  manna  of  the  wilderness 
nclta  in  their  nght.    Before  they  can  taste  the  firuits 
of  happy  industry,  the  tempter  too  often  presents  to 
tikMir  lipe  the  cup  that  turns  man  to  brute,  and  the 
very  energies  which  would  have  made  the  fields  to 
Uoesom  make  the  cities  groan.    Individual  benevo- 
kaoe  cannot  reach  this  evS.     Individuals  may  uideed 
SQ&it,  but  it  belongs  to  the  chosen  guardians  of  the 
pebfic  weal  to  ^mintatM*r  the  cure.    Nor  is  the  mis- 
dixedaoo  or  the  destruction  of  the  d^abilittes  and  in- 
Vou  VI-— 8 


dustry  of  these  emigrants  to  be  regretted  only  on  its 
own  account.  The  story  of  their  blessed  hopes  and 
fortunes  is  transmitted  back,  and  retailed  with  ma- 
licious exaggeration.  Others,  possessing  more  abun- 
dant means  and  more  prudent  habits,  who  have  been 
accustomed  to  look  with  longing  eyes  to  this  free 
country,  and  contrast  its  happiness  with  the  present 
state  of  .Europe,  are  discouraged  and  deterred  by  their 
snfiEbrings  and  misfortunes;  and  thus  a  large  current 
of  active  population  and  wealth,  inclined  to  flow  into 
and  enricn  the  United  States,  is  dammed  up  at  the 
fountain-head.  A  serious  consideration  of  these  cir- 
cumstances induce  your  memorialists  to  hope,  and 
most  eamestiy  but  respectfully  to  request,  on  behalf  of 
those  whose  interests  they  urge,  that  a  portion  of  un- 
sold lands  may  be  set  apart  or  granted  to  trustees,  for 
the  purpose  of  being  settled  by  emigrants  fVom  Ireland, 
on  an  extended  term  of  credit.  The  conditions  of  this 
grant  your  memorialists  wish  to  be  such  as  may  give 
to  the  settlers  its  entire  benefit,  and  may  exclude  all 
private  speculation  In  others.  They  also  beg  leave  to 
suggest,  after  contemplating  the  various  uncultivated 
tracts  which  invite  the  labor  of  man,  that  a  situation 
adapted  for  a  settiement  of  that  description  might  be 
found  among  the  lands  lately  purchased  in  the  Illinois 
Territory. 

Your  memorialists  are  fully  sensible  that  many  of 
the  most  persuasive  arguments  in  favor  of  their  appli- 
cation must  be  addreswd,  and  will  not  be  addressed  in 
vain,  to  the  benevolence  and  sympathies  of  the  Leg^ 
latnre ;  but  they  also  confidentiy  appeal  to  its  wisdom 
and  patriotism.  The  hmds  to  which  they  have  aUuded, 
beiDg  frontier  and  remote,  are  neither  likely  to  be 
speedily  exposed  to  sale,  to  be  rendered  by  cultivation 
subservient  to  the  general  prosperity,  nor  by  settle- 
ment conducive  to  the  general  strength.  The  portion 
which  might  be  granted  on  extended  credit  would 
probably  be  pud  for  almost  as  soon  as  if  it  had  not  been 
brought  into  the  market  before  its  regnlar  turn.  Dur- 
ing that  time,  in  which  it  would  otlierwise  remain 
unproductive,  (and  therefore  unprofitable,)  thousands 
of  families  would  have  acquired  opulence,  would  have 
benefited  the  country  by  its  cultivation,  by  the  estab- 
lishing of  schools,  the  opezung  of  roads,  and  the  other 
improvements  of  social  and  civilized  life.  They  would 
form  a  nucleus  round  which  a  more  abnndant  popu- 
lation would  rapidly  accumulate,  and  aU  the  con- 
tiguous lands  would  be  largely  increased  in  value.  The 
small  loss  which  might  appear  to  be  sustained  by  the 
suspension  of  interest  on  the  credit  (if  it  should  have 
any  existence)  will  be  abundantly  compensated  by  the 
money  and  labor  that  must  be  almost  immediately  ex- 
pended on  works  of  general  utility,  which  the  conve- 
nience and  necessities  of  the  settiers  wiU  naturally  in- 
duce them  to  accomplish.  !But  who  can  calculate  the 
physical  or  moral,  or  even  the  pecuniary  advantages 
in  time  of  war,  of  having  such  a  strong  and  embatuiBd 
ftohtier? 

The  Irish  emigant,  cherished  and  protected  by  the 
Government  of  the  United  States,  will  find  his  attach- 
ment to  their  interest  increase  in  proportion  to  the 
benefits  he  has  received.  He  will  love  with  enthusi- 
asm the  country  that  affords  him  the  means  of  honor- 
able and  successful  enterprise,  and  permits  him  to 
enjoy  unmolested  and  undiminished  the  fruits  of  his 
honest  industry.  Ingratitude  is  not  the  vice  of  Irish- 
men. Fully  appreciating  his  comparative  comforts, 
and  the  source  trom  whence  they  flow,  he  will  him- 
self cherish,  and  will  inculcate  on  his  children,  an  un- 
alterable devotion  to  his  adopted  and  their  native 
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oonntiy.  Should  hostilities  appioAch  her  in  that 
quarter,  whether  in  the  savage  forms  of  the  tomahawk 
and  scalping-knife,  or  with  the  deadlier  weapon  of 
civilized  warfare,  the  Irish  settlers,  with  their  hardj 
sons,  will  promptlj  repel  the  invasion,  drive  back  the 
war  upon  the  enemj,  and  give  to  our  extended  frontier 
security  and  repose. 

Your  memorialists  therefore  humbl j  praj  your  hon- 
orable bodj  to  receive  and  listen  favorably  to  thor 
application.  And,  as  in  duty  bound,  they  will  ever 
pray,  Ac 

On  behalf  of  the  New  York  Irish  Emigrant  Abso- 
cSation: 

New  York,  2>0oeHift0r,  1817. 

THOS.  ADDIS  EMBfET,  PrmdenL 
DANIEL  McCORMIGE;  Vice  PrMmL 
JAMES  McBRIDE,  2d  Ffcs  PrttidmiL 
ANDREW  HERRES,  TVeomrer. 
JOHN  W.  MULLIGAN,  SecreUuy.     i 
WILLIAM  SABiPSON,  S&sreiary, 
Wm  J.  Macnevan,  James  Sterimg, 


Mat  L.  Davis, 
J.  Chambers, 
Thomas  Kirk, 
D.  H.  Doyle, 
John  R.  Skidds, 
Robert  Fox, 
R.  Swanton. 


Wm.  Edgar,  jr., 
Matthew  CanoU, 
John  Mayhue, 
John  Heffeman, 
Dennis  McCarthy, 
James  R.  Mullany. 


TuBBDAT,  Febmary  17. 
Oreat  Britam—Mtra  Dues. 

The  following  Message  was  received  from  the 
Pbxsidsnt  of  the  United  Statbb  : 
To  the  Senate  and  Bcnte  of  Bepreeeiaoiioee  : 

I  lay  before  the  House  of  Representative  copies  <^ 
two  communications  received  at  the  Department  of 
State  from  the  Minister  of  Great  Britain,  and  submit 
to  their  consideration  the  propriety  of  making  such 
legislative  provisions  as  may  be  necessary  for  a  oom- 
phanoe  with  the  representations  contained  in  them. 

By  the  express  terms  of  that  compact  it  was,  when 
ratified  by  tno  two  Governments,  to  be  in  force  for 
the  term  of  four  years  from  the  dag  of  iU  mgna- 
ture.  The  revocation  of  aU  the  discriminating  duties 
became,  therefore,  the  obligation  of  both  Governments 
from  tint  day,  and  it  is  conceived  that  every  indi- 
vidual who  has  been  required  to  pay,  and  who  has 
paid,  any  of  the  extra  duties  revoked  by  the  Conven- 
tion, has  a  just  and  lawful  daim  upon  the  respective 
Governments  for  its  return.  From  various  accidents 
it  has  happened  that,  both  here  and  in  Great  Britain, 
the  cessation  of  ihie  extra  duties  has  been  fixed  to 
commence  at  dijQ^ient  times.  It  is  desirable  that 
Congress  shall  pass  an  act,  providing  for  the  return 
of  ml  the  extra  duties,  inoompaHhie  wiih  the  tertna  of 
the  Convention,  which  have  been  levied  upon  British 
vessels  or  merchandise,  after  the  8d  of  July,  1815. 
The  British  Parliament  have  aheady  set  the  example 
of  fixing  that  day  for  the  cessation  of  the  extra  duties 
of  export,  by  their  act  of  80th  June  last,  and  the 
Minister  of  the  United  States  in  London  is  instructed 
to  require  the  extension  of  the  same  principle  to  all 
the  extra  duties  levied  on  vessels  and  merchandise  of 
the  United  States  in  the  ports  of  Great  Britain  since 
that  day.  It  is  not  doubted  that  the  British  Govern- 
ment will  comply  with  this  requisition,  and  tiiat  the 
act  suggested  may  be  passed  by  Congress,  with  full 


confidence  that  the  reciprocal  measure  will  receive 
the  sanction  of  the  British  Parliament. 

JAMES  MONROE. 
Wabbihgtok,  Feb.  12, 1818. 

Thubsdat,  February  10. 
Daniel  D.  Tompkinb,  Vice  President  of  the 
United  States  and  President  of  the  'Senate,  at- 
tended, and  took  the  Ohair. 

Thubsdat,  February  26. 

HnniY  JoHKSoir,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Louisiana,  to  supply 
the  vacancy  occasioned  by  the  death  of  the  late 
William  Charles  dole  Gkibome,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  Senate. 

Swnioing  JBavolutumary  Soldiers, 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "  An  act  to  provide  for  certain  sor- 
viving  officers  and  soldiers  of  the  Bevolutioii&- 
ry  Anny." 

The  bill  having  been  further  amended,  on 
the  question,  ^^  Shall  the  amendments  be  en- 
grossed, and  the  biU  be  read  a  third  tinva,  as 
amended?"  it  was  determined  in  the  affirma- 
tive— ^yeas  28,  nays  8,  as  follows: 

Teas. — ^Messn.  BnrriU,  Crittenden,  Daggett,  Eppea, 
Fromentin,  Gaillard,  Goldsboroogh,  Horeey,  Honter, 
JohnflOD,  Eln^  Leake,  MoiriU,  Otis,  Rn^lea,  Stokea, 
Storer,  Tait,  Talbot,  Tichenor,  Van  Dyke,  Williama 
of  MiflSLBaippi,  and  Williams  of  Tennessee. 

Nays. — ^Messrs.  Barbonr,  Dickerson,  Lacock,  Ma- 
con, Morrow,  Roberts,  Smitii,  and  Taylor. 

Monday,  March  2. 
Fugitive  Slaves, 

Agreeably  to  the  special  order  of  the  day, 
the  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  transportation  of  persons  of  color  for  sale, 
or  to  be  hdd  to  labor,  and  the  bill  having  been 
amended,  the  Pbbsident  reported  it  to  the 
House  accordin^y;  and  on  the  question  to 
agree  to  the  amendment  made,  as  in  Committee 
of  the  Whole,  to  strike  out  the  6th  section  of 
the  bill,  amended  as  follows : 

"  Sec.  6.  And  be  U  further  enacted,  That  no  per- 
son dudl  transport  or  convey  by  land,  fix)m  one  State 
to  another,  or  from  one  State  or  Territory  to  another, 
any  negroes,  mulattoea,  or  persons  of  color,  for  the 
purpose  of  sale,  without  first  reoording  the  name,  age, 
sex,  color,  and  stature  of  eveiy  sach  negro,  mulatto, 
or  person  of  color  in  the  office  of  the  court  of  the 
county  where  such  negro,  mulatto,  or  person  of  color 
last  rerided,  together  with  his  own  name  and  place 
of  reddence.  And  any  person  who  shall  attempt 
or  be  engaged  in  the  transportation  or  conveyance 
by  land  of  any  negro,  mulatto,  or  person  of  color, 
as  aforesaid,  without  first  making  the  record  as 
aforesaid,  a  copy  of  which,  under  seal  and  doly 
attested  by  the  clerk  of  the  court  la  which  such  re- 
cord is  made,  shall  be  the  only  evidence,  shall  forfeit 
and  pay  one  thousand  dollars  for  each  and  oveiy  ne- 
gro, mulatto,  or  person  of  color  thus  attempted  to  be 
transported  or  conveyed  by  land,  one  moiety  thereof 
to  the  use  of  the  United  States^  the  other  to  any 
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who  ghall  me  for,  and  pro«ecnte 
tiie  mmt  to  efEect,  in  mny  ctrait  of  the  United  States 
litTiqg^Dia£ctioa  thereof." 

Jt  was  determined  in  the  affinnatiTe— yeas 
2S,  lujs  6,  as  follows : 

Teaa. — ^Meaen.  Barboar,  Crittenden,  Eppes,  Fro- 
nentin,  Gaill«xd,  Hnnter,  Johnson,  King,  Leake, 
Kaoon,  Morrill,  Otis,  Sanford,  Smith,  Stokes,  Storer, 
lUt,  Talbot,  Taylor,  Ttchenor,  Van  Dyke,  Williams 
flfMisBSEippi,  and  Williams  of  Tennessee. 

N^TU. — Messrs.  BozxiQ,  Goldsborongh,  Horsey,  No- 
Ue,  RoberU,  and  Rnggles. 

On  motion  by  Mr.  Talbot,  the  farther  oon- 
adention  of  the  bill  was  postponed  until  Fri- 

^y.  

Ebidat,  March  6. 
Fugitice  Slavet. 
The  Senftte  resomed,  as  in  Committee  oT  the 
Whole,  the  consideration  of  the  bill,  entitled 
**  An  act  to  provide  for  delivering  np  persons 
held  to  labor  or  service  in  any  of  the  States  or 
Territories,  who  shall  escape  into  any  other 
State  or  Territory." 

Mr.  SxnB,  of  South  Carolina,  said,  when  this 
•object  was  first  brought  before  the  Senate,  he 
had  determined  to  take  no  part  in  the  debate. 
fiat,  as  it  had  assumed  sach  a  complexion,  both 
as  it  respects  the  constitutionality  of  the  provi- 
aons  of  the  bill  itself,  and  the  subject-matter 
open  which  it  is  founded,  as  well  as  the  severity 
«f  the  remarks  used  by  gentlemen  opposed  to 
its  passage,  he  consideied  it  his  duty  to  make 
acme  reply.   The  ffendeman  from  Rhode  Island 
(Mr.  BrBBxu.)  insists  that  the  privile^  of  the 
writ  of  habeas  corpus,  secured  by  the  ninth  sec- 
tion of  the  first  article  of  the  constitution,  will 
be  infringed  by  this  bill,  because  a  person  of 
eolor  taken  under  it  cannot  have  the  right  to 
his  fr^eedom  tried  by  the  Judge  before  whom  the 
retnm  of  the  writ  of  habeas  corpus  is  made. 
Mr.  S.  said  he  pretended  to  no  law  knowledge 
beyond  that  of  other  gentlemen,  yet  he  did 
moat  unequivocally  deny  the  construction  of 
the  eonatitation  as  given  by  that  gentieman. 
The  writ  of  habeas  corpus  was  never  intended 
Id  ^ve  a  right  of  triaL    It  merely  gives  the 
ri^n  to  the  person  confined  to  demand  an  in- 
qniry  whether  he  is  held  in  custody  upon  a 
grtnmd  wazranted  by  law ;  and  if  the  Judge  be- 
fore fdiom  he  is  brought  finds  he  is  detained  by 
legal  authority  and  upon  legal  grounds,  he  can- 
not disehazge  him,  but  is  obliged  to  remand 
htm.    If  the  authority  by  which  he  is  held  ap- 
pears to  be  legal,  it  is  perfectly  immaterial 
whether  the  cause  is  a  Jnst  one  or  not.    And 
when  a  fugitive  from  labor  has  been  taken  un- 
der this  law,  the  cause  of  his  detention  will  be 
ftdly  set  forth  in  the  certificate  by  the  Jadge 
before  whcnn  he  is  to  be  taken,  whose  duty  it 
is  neoaUy  made  to  do  so.    Then  can  it  be  pre- 
tended, after  you  paas  a  law  prescribing  ex- 
preealy  under  what  proofe  a  fugitive  shall  be 
taken,  and  that  the  fugitive  shaU  be  spedally 
described  bj  the  Judge  in  the  order  he  is  to 


give  for  his  removal,  and  that  the  prooft  have 
been  satisfactorilv  made  before  him  the  person 
therein  described  is  a  fugitive  slave,  and  be- 
longs to  the  person  who  holds  him  in  custody, 
that  another  Judge  has  a  right  to  question  all 
this,  and  take  upon  himself  alone  to  tir  his . 
right  to  freedom,  and  discharge  him  9  It  is  im- 
possible. The  writ  of  habeas  corpus  was  never 
intended  to  give  any  such  right 

This  would  give  a  Judge  the  sole  power  of 
deciding  the  right  of  proper^  the  master  claims 
in  his  slave^  instead  of  trying  that  right  by  a 
Jury,  as  prescribed  by  the  constitution.  He 
would  be  judge  of  matters  of  law  and  matters 
of  fact;  clothed  with  aU  the  powers  of  a  Jury 
as  well  as  the  powers  of  a  court.  Such  a  prin- 
ciple is  unknown  in  your  mtem  of  iorispru- 
deuce.  Your  constitution  has  forbid  it.  It 
preserves  the  right  of  trial  by  Jury  in  all  cases 
where  the  valae  in  controversy  exceeds  twentv 
dollars.  The  gentleman  has  said,  if  this  biU 
should  pass  it  wiU  enable  the  Southern  planters 
to  take  and  carry  away,  not  only  their  owf  fu- 
gitive slaves,  but  any  other  person  of  color, 
whether  he  be  a  free  man  or  a  slave.  It  would  • 
enable  them  to  carry  off  a  firee  white  man,  and 
even  one  of  the  members  of  this  Senate.  Sir^ 
the  gentleman  firom  Rhode  Idand  may  conader 
himself  as  perfectly  safe  from  any  such  hazard ; 
for,  however  mu<£  we  may  respect  our  North- 
em  firiends  as  gentlemen,  as  lawyers,  and  as 
statesmen,  we  should  have  no  sort  of  use  for 
them  in  our  cotton  fields.  Nor  should  we  ad- 
mire their  political  instructions  to  our  slaves  if 
they  should  carry  with  them  their  present  im- 
pressions. 

The  honorable  gentleman  has  spoken  of  the 
practice  of  the  Southern  people  in  kidnapping 
their  firee  negroes,  and  calls  them  man-etealers. 
And  the  gentleman  fh>m  Pennsylvania  (Mr. 
Robesib)  has  called  them  hidnappen^  mm^ 
steaUrSy  and  8oul  driven;  and  he  asks,  in  a 
very  emphatic  manner,  who  drew  this  bill,  and 
upon  what  authorial  Or  if  it  was  brou^t 
in  upon  the  application  of  any  of  the  abolition 
societies?  And  then  he  answers  these  ques- 
tions himself,  and  says  it  was  not,  but  that  it 
had  been  drawn  by  a  onnning  lawyer,  and  was 
supported  by  lawyers.  Sir,  this  language  does 
not  comport  with  the  moderation  which  that 
g^tlemen  expressed  a  desire  should  prevail  in 
this  discussion  when  he  addressed  the  Senate 
on  the  subject  early  in  this  debate.  Is  this 
the  language  we  are  to  meet  when  we  are  suing 
for  our  constitutional  rights  9  The  Constitution 
of  the  United  States  has  goaranteed  to  the  mas- 
ter a  riffht  to  pursue  his  fugitive  slave,  and  has 
enjoined  upon  the  State  to  which  he  shall  fiy  to 
deliver  him  up.  It  has  not  left  it  optional  with 
the  State  to  which  he  files,  but  has  made  it  im- 
perative that  he  ahaU  be  delivered  up.  And 
has  it  come  to  this,  that  we  must  wait  for  the 
permission  of  the  abolition  societies  before  a 
law  can  be  offered  to  secure  the  recovery  of 
JDst  rights!  This  was  not  more  novel  than 
strange. 
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Mr.  S.  said,  it  had  been  a  practice  in  monarch- 
ical goyemments  to  discredit  lawjers,  where 
they  had  often  been  foremost  in  checking  a  high- 
handed tyranny ;  bnt  he  had  not  expected  to 
hear  it  practised  in  the  Senate  of  the  United 
States.  The  lawyers  of  this  country  had  noth- 
ing to  fear  npon  an  investigation  of  tiieir  general 
character.  They  had  been  wanting  in  no  public 
duty.  Daring  the  Revolutionary  war,  as  well 
as  the  late  war,  many  of  them  h^  displayed  as 
much  gallantry  in  the  field,  and  as  much  ability 
in  the  councils,  as  any  men  in  the  nation,  whilst 
these  abolition  societies  were  in  ease  and  securi- 
ty at  home,  following  their  domestic  pursuits, 
and  leaving  it  to  others  to  fight  their  battles. 
Mr.  S.  said  he  was  sorry  to  make  these  remarks, 
but  they  were  just,  and  were  forced  from  him. 
He  admired  the  moderation  and  virtue  of  these 
people ;  he  liiought  them  worthy  of  imitation  in 
many  respects,  but  he  did  not  admire  their  oon- 
stant  efifbrts  to  alienate  the  affections  of  the 
people  of  color  from  their  masters,  with  whom 
they»lived  happy,  and  by  whom  they  were  bet- 
ter provided  for  than  the  peasantry  of  any 
other  country  upon  earth ;  or,  indeed,  in  some 
portions  of  this  country,  if  the  facts  given  by 
their  writers  be  correct  Mr.  Melish,  of  Phila- 
delphia, in  an  essay  published  only  a  few  days 
ago,  states,  that  there  are  in  the  city  and  county 
of  Philadelphia  at  least  fifteen  thousand  people, 
all  able  and  willing  to  work,  who  are  eitner 
idle  or  occupied  in  unproductive  labor,  and  says, 
that  melancholy  picture  pervades  the  country 
throughout.  This  place  is  the  very  centre  of 
emancipation ;  and  if  unable  to  furnish  employ- 
ment for  their  own  population,  is  there  any  rea- 
son why  they  should  add  to  this  picture  of 
growing  distress)  by  an  accumulation  of  free 
negroes  9 

Notwithstanding  all  that  has  been  said  by 
our  northern  bretiiren  against  us  for  keeping 
slaves,  they  employ  their  free  blacks  in  all  their 
drudgery,  and  obtain  their  labor  on  better  terms 
than  masters  do.  And  although  it  does  not 
apply  to  that  body  generally,  yet  it  is  a  feet, 
susceptible  of  proo^  that  some  who  profess  to 
promote  this  principle  of  abolition,  have  seduced 
the  slaves  from  the  neighboring  States  under 
promises  to  secure  their  emancipation,  instead 
of  which  they  put  them  to  work,  and  treat  them 
with  so  much  more  severity  and  iigustice  than 
their  masters,  that  the  slaves  either  made  it 
known  where  they  were,  or  run  away  from 
these  new  tyrants  and  went  back  to  their  for- 
mer state  of  slavery,  as  a  better  and  more  de- 
sirable condition. 

With  all  this  boast  about  freedom  and  emanci- 
pation, there  are  only  four  States  that  have  no 
slaves.  Even  the  magnificent  State  of  Penn- 
sylvania is  a  slaveholding  State ;  so  is  the  State 
of  Bhode  Island.  Those  which  are  non-slave- 
holding  States,  with  the  exception  of  Ohio, 
have  not  long  nnce  got  rid  of  them.  Rhode 
Island,  New  York,  and  Pennsylvania,  previous 
to  taking  steps  to  abolish  slavery,  furnished  the 
Southern  markets  with  oonsiderable  numbers. 


And  the  very  moment  the  African  trade  was 
opened  in  South  Carolina,  in  the  year  1608, 
these  very  States  furnished  their  fbU  proportion 
of  shipping  to  carry  it  on.  Even  our  friends  in 
Boston,  and  other  New  England  States,  were 
willing  to  help  with  their  shipping ;  besides,  it 
furnished  a  market  for  their  surplus  rum.  So 
we  perceive,  whenever  interest  is  concerned, 
and  a  little  profit  is  to  be  made,  all  this  delicacy 
about  slavery  is  laid  aside. 

Whilst  it  was  their  interest  to  hold  slaves,  so 
long  they  kept  them.  Whenever  the  interest 
coupled  with  it  ceased,  slavery  ceased,  but  not 
before.  After  the  war,  trade  revived,  especially 
in  the  Eastern  States ;  it  was  found  that  a  negro 
capital  must  give  way  to  a  commercial  capitel ; 
which  was  infinitely  more  profitable.  So  it  la 
now  with  banking  capital  Even  in  the  States 
where  slavery  exists  to  the  greatest  extent^  we 
find  many  selling  off  their  negroes  and  vesting 
the  proceeds  in  bank  stock ;  and  especially  those 
who  live  in  the  towns  and  cities.  This  capital, 
being  so  much  more  profitable  than  the  other,  it 
is  constantly  increasing.  And  there  are  no  per- 
sons more  apt  to  remonstrate  against  that  cry- 
ing sin  slavery,  than  such  as  have  just  sold  ofiT 
their  stock  of  negroes,  and  vested  the  price  in 
bank  stock.  Slavery,  then,  becomes  very  odious. 
They  wish  to  see  it  abolished— they  do  not  like 
to  see  this  trafiSc  in  human  fiesh.  Bnt  it  is  be- 
cause they  have  got  its  precious  price  in  a  sto<^ 
that  wiU  yield  them  a  three  or  four-fold  profit ; 
not  till  then  can  they  see  its  enormity.  It  is  a 
very  convenient  thing  to  be  receiving  a  large 
profit  upon  his  stock,  which  is  going  on  under 
the  fostering  hand  oi  bank  directors,  whilst  the 
owner  is  a^eep  or  taking  his  pleasure.  We 
have  lately  seen  it  published,  that  some  banks 
have  divided  as  much  as  thirty  per  cent,  upon 
their  capital,  whilst  the  most  successful  planter 
will  not  receive  more  than  ten,  and,  very  many 
years,  not  hidf  that  amount  This  banking  sys- 
tem IS  what  will  form  the  groundwork  for 
overthrowing  this  species  of  property,  by  grad- 
ually diminishing  the  number  of  its  holders, 
and  increasing  the  bank  stock  influence.  Look 
how  slavery  has  diminished  in  the  public  esti- 
mation, as  the  other  system  has  grown.  The 
States  which  have  taken  measures  to  abolish 
(davery,  have  become  perfectly  bank  mad.  New 
York  has  abolished  slavery  aner  ten  years,  and 
she  is  convulsed  with  banks,  and  not  vet  satis- 
fied. There  was  a  late  attempt  to  establish  one 
with  a  capital  of  six  millions,  but  it  was  checked 
by  the  Executive.  The  State  of  Pennsylvania, 
already  abounding  in  banks,  incorporated  forty- 
seven  by  one  law — ^they  climbed  over  the  Exeo- 
utive  veto  to  do  so ;  two-thirds  of  the  Senate, 
and  about  three-fourths  of  the  House  of  Repre- 
sentatives supporting  it.  Many  of  these  banks, 
without  a  flEuthinff  of  capital,  drawing  a  large 
income  from  the  hard  earnings  of  the  honest 
and  unwary  part  of  the  community,  and  abso- 
lutely refiinng  to  redeem  their  paper,  withont 
one  compunction  Sor  the  misery  and  ruin  it 
brings  with  it    When  these  very  frauds  were 
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prMtaaog  to  an  enormous  degree,  without  a 
nmnDflr,  except  from  those  who  were  sinking 
under  %  the  feelings  of  that  country  were  hleed- 
ug^B'the  sappoeed  distress  of  the  alayes  of  the 
SntL 

Ha  fsmofOB  article  in  the  Treaty  of  Ghent,  hy 
viieh  we  have  guaranteed  to  England  our  oo- 
operatjon  in  abolishing  the  African  slave  trade, 
B  worth  notice.  Our  Commissioners,  friendly 
to  bsaks  and  opposed  to  slavery,  had  no  instruc- 
tkns  to  enter  into  any  snch  stipulation.  Great 
BritsJn  had  not  long  before  aboBshed  that  trade ; 
sod  our  GoTemment  had  done  so  forty  years 
before,  by  an  ordinance  of  the  Urst  Congress, 
ID  I774y  and  which  had  been  rendered  more 
eomplete  by  a  law  of  1807.  It  was  totally  un- 
connected with  the  subject  of  negotiation.  We 
Tere  at  war  npon  other  grounds  entirely.  Not 
eren  a  question  of  commerce  had  ever  arisen 
between  the  two  nations  upon  it;  yet  it  found 
its  way,  an  isolated  article,  into  a  Treaty  of 
Peaoel 

The  Colonizing  Society  is  another  step  in  this 
grand  scheme.  This  society  intends  to  send  the 
free  negroes,  and  other  persons  of  color,  into 
the  wilds  of  Africa ;  by  which  they  are  to  be 
turn  from  the  land  of  their  nativity,  and  every 
thing  to  which  they  are  attached  by  frnendship 
and  habit,  and  the  advantages  of  civilized  Ufe,  and 
left  to  mk  again  into  all  the  miserable  barbarity 
of  their  ancestors.  But  it  is  said  it  will  pave 
the  way  to  a  general  emancipation. 

We  do  by  no  means  suppose  that  any  honora- 
liie  member  of  Congress  would  think  of  such  a 
tbing  as  a  general  emancipation ;  because,  inde- 
pendently of  interfering  with  private  rights, 
they  know  too  well  that  such  a  measure  could 
not  take  place  without  involving  the  whole  of 
the  United  States  in  an  awfrd  situation.     But, 
that  a  general  emancipation  is  intended  there 
can  be  no  doubt,  by  the  Eastern  and  Northern 
States,  if  they  can  find  means  to  effect  it.    The 
abotition  societies  are  avowedly  for  it ;  what 
dse  can  the  very  name  itself  in^cate?    Al- 
though their  numerous  petitions,  now  before 
Congress,  purport  to  extend  no  further  than  to 
prevent  kidnapping,  yet,  look  at  the  language 
of  the  petitions.    If  they  had  applied  direouy 
ffx  entancipation,  they  could  not  speak  plainer. 
Connected  with  these  petitions,  now  in  the 
yomtmm  and  under  the  consideration  of  Con- 
gress, B  the  resolution  of  the  gentleman  from 
Bhode  Idand,  (Mr.  Bubbiix,)  to  inquire  ^^  into 
the  ea^Kdiency  of  the  United  States  taMng 
messnrBg,  in  concert  with  other  nations,  for  the 
Gitire  abolition  of  said  trade.''    As  this  resolu- 
tion had  been  once  before  the  Senate,  and  had 
beoi  referred  by  a  mi\jority  to  a  committee  to 
report  with  what  nations,  and  under  what  reg- 
ulations we  should  connect  ourselves  to  effect 
this  prefect,  Mr.  S.  said  it  would  not  be  out  of 
the  way  to  advert  to  it,  and  inquire  what  hopes 
ve  had  of  a  fortunate  result.     With  whom  is 
this  Government  to  connect  itself  in  this  desira- 
Ue  work  ?     It  would  seem  that  it  ought  to  be 
irith  nati<»is  whose  general  policy  is  favorable 


to  emancipation,  and  whose  subjects  enjoy  the 
blessings  of  oivU  liberty  at  home,  before  we 
could  expect  much  beneficial  aid  from  their  co- 
operation. We  are  not  to  hope  for  this  from 
Russia,  Prussia,  and  Austria,  whose  subjects  are 
borne  down  by  the  iron  hand  of  tyranny.  Their 
peasantry  are  bought  and  sold  at  home  like 
slaves,  and  are  suffered  to  be  sent  to  this  coun- 
try and  sold  in  our  markets.  Nor  is  it  to  be 
hoped  for  from  England,  if  her  policy  should 
dictate  to  her  a  different  course.  She  is  now 
riding  foremost  in  this  career,  because  it  prom- 
ises to  extend  and  promote  her  conmierdal 
interest,  whilst  her  millions  of  paupers  at  home 
are  dying  in  garrets,  or  falling  b^  the  wayside^ 
and  if  they  assemble,  to  raise  their  cry  to  their 
rulers  for  bread,  the  riot  act  is  read,  and  then 
the  military  is  ordered  to  fire  on  them.  Three 
of  tbese  nations,  assisted  by  the  ships  of  the 
other,  have  spread  their  sceptre  over  the  des- 
tinies of  Europe,  and  formed  a  holy  league 
against  its  dawning  liberties.  These  are  the  na- 
tions with  whom  you  are  to  associate  to  abolish 
slavery.  It  is  not  to  be  wondered  at,  under  all 
this  influence,  with  a  total  want  of  knowledge 
of  the  comfortable  condition  of  the  slaves,  that 
our  northern  neighbors  should  feel  unfavorable 
to  slavery.  But  most  of  the  northern  gentle- 
men, when  they  remove  to  Ihe  southwa^  and 
when  they  can  see  and  judge  for  themselves, 
have  no  hesitation  in  buying  slaves.  General 
Greene,  to  whom  the  State  of  Georgia  gave  a 
plantation  that  cost  five  thousand  guineas,  and 
South  Carolma  ten  thousand  pounds  sterling, 
for  his  services  during  the  Revolutionary  war, 
had  no  hesitation  in  purchasing  a  large  gang  of 
negroes  to  cultivate  this  plantation,  notwith- 
standing he  had  been  raised  to  the  northward, 
and  had  been  brought  up  a  Quaker. 

But,  there  is  another  perpetual  source  of  mis- 
representation, which  serves  to  place  it  in  an 
odious  light  to  strangers :  it  is  the  number  of 
catch-penny  prints  and  pamphlets  that  are  pub- 
lished by  persons  who  know  no  more  of  the 
condition  of  the  slaves  than  Uiey  do  of  the  man 
in  the  moon.  Go  to  a  bookstore,  and  you  meet 
prints  hung  up  in  some  conspicuous  place,  in 
large  capital  letters,  "Portraiture  of  Domestic 
Slavery,"  publishea  in  Philadelphia;  or  the 
"  Horrors  of  Slavery,"  published  in  Cambridge, 
and  sold  in  Boston.  These  pamphlets  contain 
all  the  extraordinary  cases  collected  on  the  high 
seas,  in  the  West  Indies,  or  United  States,  to- 
gether with  such  infiammatory  speeches  of 
travellers,  who  have  no  other  means  of  giving 
to  their  writings  interests,  than  by  dealing  in 
the  marvellous;  or  of  fanatic  preachers,  or 
speeches  in  the  British  Parliament,  calculated 
to  inflame  without  being  able  to  instruct,  and 
suited  more  to  promote  a  particular  policy  than 
to  promote  the  rights  of  humanity. 

At  the  time  the  memorials  of  the  several  abo- 
lition societies  were  presented  to  the  Senate, 
some  unknown  hand  had  laid  on  the  desk  of 
each  Senator  a  pamphlet  entitled  "  The  Horrors 
of  Slavery,  in  two  parts,  by  John  Kenrick ;  sold 
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in  Boston,  price  twenty  cents."  This  twenty- 
cent  pamphlet  gives  many  horrible  pictures  of 
slavery;  and  no  donbt  die  author  knew  this 
great  moving  cause,  the  twenty  centg^  would 
multiply  in  proportion  to  the  extravagance  of 
bis  descriptions.  This  twenty-cent  pamphleteer, 
amongst  his  other  good  offices,  has  pointed  out 
Louisiana  as  a  very  fit  place  to  colonize  all  the 
slaves,  after  they  are  emancipated,  (which  he 
seems  to  think  a  certain  event,)  and  takes  care 
not  to  lose  sight  of  the  fine  market  it  would  af- 
ford for  their  manufactures.  Mr.  S.  said,  if  an 
emancipation  should  take  place  he  would  rather 
see  them  settled  in  the  Northern  States  among 
their  friends,  where  they  could  be  better  super- 
intended. The  people  of  the  Southern  States 
would  by  no  means  thank  Mr.  Xenrick  for  such 
neighbors;  and  more  especially  if  they  are  to 
be  educated  like  the  free  negroes  in  the  North- 
ern and  Eastern  States,  if  the  accoxmt  given  by 
the  gentleman  from  Connecticut  (Mr.  Daoobtt) 
be  correct  of  which  we  have  no  doubt  He 
says  they  have  fifty  white  inhabitants  for  one 
black,  and  that  there  are  three  public  crimes 
oonmiitted  by  the  blacks  where  there  is  one 
committed  by  a  white  person.  This  will  make 
the  proportion  one  hundred  and  fifty  to  one. 
And,  if  we  are  to  judge  from  the  registers  of 
their  penitentiaries,  we  should  believe  they  have 
their  full  share  of  crimes,  even  amongst  their 
whites. 

This  same  pamphleteer,  after  giving  us  the 
pious  efiusions  of  English  travellers,  Northern 
pamphleteers,  American  map-makers,  and  Brit- 
ish members  of  Parliament,  gives  us  a  pathetic 
extract  from  the  speech  of  the  late  Mr.  Pitt, 
in  the  British  House  of  Commons,  upon  the 
question  for  abolishing  the  African  slave  trade, 
which,  sir,  is  worth  reading.  It  is  in  the  follow- 
ing words :  ^^  The  present  was  not  a  mere  ques- 
tion of  feeling.  The  argument  which  ought,  in 
bis  opinion,  to  determine  the  committee,  was, 
that  the  slave  trade  was  unjust  It  was  there- 
fore such  a  trade  as  it  was  impossible  for  him 
to  support,  unless  it  could  first  be  proved  to 
bim  that  there  were  no  laws  of  morality  binding 
on  nations,  and  that  it  was  not  the  duty  of  a 
LegiBlature  to  restrain  its  subjects  from  invading 
the  happiness  of  other  countries,  and  from  vio- 
lating the  fundamental  principles  of  justice." 
This,  sir,  was  the  language  of  Mr.  Pitt,  the  cele- 
brated orator  and  accomplished  statesman,  who 
decries  the  traffic,  after  his  country  has  filled 
ber  colonial  possessions  with  slaves,  whilst  there 
was  yet  an  inch  of  ground  for  them  to  cultivate, 
and  to  check  the  growth  of  the  colonies  of  other 
rival  nations^  and  under  whose  policy  every 
nation  in  Europe  has  been  drenched  in  blood 
for  twenty  years ;  and  who,  at  the  very  moment 
be  was  remonstrating  so  strongly  against  in- 
yading  the  happiness  of  other  countries,  and 
violating  the  fundamental  principles  of  justice, 
was  planning  and  carrying  on  a  most  cruel  and 
desolating  war  in  the  distant  regions  of  Asia — 
a  war,  not  of  defence,  but  a  war  purely  for  oon- 
qnest— a  war  carried  on  by  corrupting  and  ex- 


citing rival  chiefs,  and  then  holding  out  terms 
of  friendship  to  the  conqueror,  wlio  is  made 
the  tool  of  frirther  treachery,  and  who  fialls  in 
his  turn,  a  victim  to  the  same  perfidy;  until 
England  has  reduced  under  her  dominions  more 
than  seventy  millions  of  people,  who  pay  them 
tribute,  and  have  no  liberty  left,  but  that  of 
worshipping  Juggernaut  I  At  no  time  since  the 
days  of  civilization  has  the  happiness  of  other 
nations  been  more  disturbed  or  injustice  more 
practised  towards  them  than  during  the  admin- 
istration of  Mr.  Pitt  When  the  sources  of  our 
admonitions  shall  become  more  pure,  we  shall 
no  doubt  allow  them  more  weight. 

But  we  are  told  by  these  pamphlet  writers, 
that  slavery  is  "  a  violation  of  the  Divine  laws." 
And  the  gentleman  from  New  York,  (Mr.  Kej o,) 
in  discussing  this  subject,  has  told  us,  ^4t  is 
contrary  to  our  holy  religion."  And  the  gen- 
tleman from  New  Hampshire  (Mr.  Mobbill)  has 
told  us,  that  in  New  England,  they  believe  ^^  all 
men  are  born  equally  free  and  independent ;" 
that  "every  human  affection  recoils  at  their 
bondage."  The  gentleman  has  said,  "the  Bible 
is  our  moral  guide ;"  and  says  it  was  for  dealing 
"  in  gold  and  silver,  and  precious  stones,  and 
pearls,  and  chariots,  and  slaves,  and  souls  of 
men,  that  produced  the  downfall  of  the  great 
Babylon."  And  he  seem^  to  think,  that,  unless 
we  abolish  slavery,  we  shall  provoke  the  wrath 
of  Heaven,  and  that  we  shall  go  next.  The  gen- 
tleman has  forgot  one  of  the  great  offences  of  that 
people ;  it  was  for  taking  of  usury.  The  same 
Bible  which  he  has  adopted  for  his  moral  guide 
says :  "  Take  thou  no  usury  of  him,  or  increase ; 
but  fear  thy  God."  This  part  of  the  Bible  must 
have  become  obsolete  in  New  England  since  the 
introduction  of  banks.  It  must  now  be  pleasing 
in  the  sight  of  Heaven  to  see  a  dividend  as  large 
as  twenty  per  cent  to  each  bank  share.  There 
are  as  manv  chariots,  as  many  x>earlB,  as  much 
gold  and  silver,  perhaps,  in  New  England,  as 
there  was  in  Babylon,  at  the  time  of  its  fall ; 
yet  they  are  in  no  danger  till  the  vengeance  of 
Heaven  has  fallen  on  the  slaveholding  States 
first,  the  gentleman  seems  to  think. 

Upon  this  great  question,  nr.  notwithstanding 
the  opinion  of  honorable  gentlemen  to  the  con- 
trary, there  have  been  some  very  respectable 
opinions  as  to  the  Divine  authority  in  favor  of 
slavery.  We  all  know  that  Ham  sinned  against 
his  God  and  against  his  father,  for  which  Noah 
the  inspired  patriarch  cursed  Canaan  the  son  of 
Ham^  and  said,  "A  servant  of  servants  shall  he 
be  unto  his  brethren."  Newton,  who  was  per- 
hans  as  great  a  divine  as  any  in  New  England, 
ana  as  profound  a  scholar,  in  a  book  of  great 
celebrity,  called  his  Prophecies^  in  which  he  en- 
deavors to  prove  the  cfivinity  of  the  Bible  by 
the  many  prophecies  that  are  now  fulfilling,  says 
that  this  very  African  race  are  the  descendants 
of  Canaan,  and  have  been  the  slaves  of  many 
nations,  and  are  still  expiating  in  bondage  the 
curse  upon  themselves  and  their  progenitors. 
But  it  may  be  said  that  this  is  only  an  opinion 
of  Hr.  Newton,  and  that  we  can  see  no  reason 
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miL  Mr.  S.  sai^l,  if  the  gentieman  was  nnwiU- 

ins  to  befieve  Mr.  Kewton,  he  would  sorely 

MDCfe  Moses  and  the  prophets.    And  if  the 

BoHte  would  indnlge  him,  he  would  show  from 

fte  Bible  itself  that  slavery  was  permitted  by 

Dtnae  anthoiitj ;  and  for  that  purpose  he  would 

Cf<a  to  the  xxvlh  chi4>ter  of  Leviticus,  and  read 

s follows:  ^*And  the  Lord  spake  onto  Moses 

ffi  Mount  Sinai,  saying,  Speak  unto  the  children 

of  laael,  and  say  unto  them,'*  &o.  89.  ^  And  if 

tfay  brother  that  dwelleth  by  thee  be  waxen 

poor,  and  be  sold  unto  thee;  thou  shalt  not 

compel  him  to  serve  as  a  bond-servant:  40. 

Bat  as  an  hired  servant  and  as  a  sojourner,  he 

shall  be  with  thee,  and  shall  serve  thee  unto  the 

year  of  jubilee.^    44.  ^  Both  thy  bond-men  aud 

thy  bond'-nisida,  which  thou  shalt  have,  shall 

be  of  the  heathen  that  are  round  about  you : 

aad  of  them  shall  ye  buy  bond-men  and  bond- 

msidsL    45.  Moreover,  of  the  children  of  the 

itrangers  that  do  sojourn  among  you,  of  them 

diall  ye  bay,  and  of  their  families  that  are  with 

you,  which  they  begat  in  your  land :  and  they 

diall  be  your  possession :  46.  And  ye  shaU  take 

them  as  an  inheritance  for  your  children  after 

TOO,  to  inherit  them  for  a  possession ;  they  shall 

be  TOUT  b<xid-nien  forever,"  ^. 

This,  Mr.  President,  is  the  word  of  Qod,  as 
nvea  to  us  in  the  Holy  Bible,  delivered  by  the 
Lnd  iniwi^ftlf  to  his  chosen  servant  Moses.  It 
might  be  hoped  this  would  satisfy  the  scruples 
of  all  who  believe  in  the  divinity  of  the  Bible ; 
SB  the  honorable  gentleman  from  New  Hamp- 
■hire  oertainly  does,  as  he  has  referred  to  that 
saered  vohune  for  his  creed.  It  might  satisfy 
the  scruples  of  Mr.  Eenrick,  and  the  divines 
who  appear  so  shocked  at  seeing  a  father  dispose 
of  his  slaves  to  his  children  by  his  last  will  and 
testament,  as  they  will  perceive  the  Scriptures 
direct  them  to  go  as  an  Inheritanoe.  The  hon- 
orable gentleman  says,  he  speaks  not  only  his 
own,  bat  the  universal  sentiments  of  all  tiiose 
be  Tefn^eBenta.  If  he  and  his  friends  of  New 
Bsmpehire  have  not  turned  aside  after  strange 
gods,  it  is  hoped  the  authority  I  have  quoted 
nddkt  satisfy  Uiem. 
The  Senate  adyoumed  to  Monday  morning. 


MoKDAT,  March  9. 

Iktgitiu  Sla/oei, 

The  Senate  resumed,  as  in  Committee  of  the 

Whok,  the  conaderatiom  of  the  bill,  entitled 

**  As  act  for  delivering  up  persons  held  to  labor 

or  aerrioe  in  any  of  tiie  States  or  Territories, 

who  shall  escape  into  any  other  State  or  Ter- 

ritofy." 

Mr.  Mobbhx  addressed  the  Ohair  as  follows : 

Mr.  Preaidenty  I  think  it  correct  and  proper 

for  any  gentleman  who  is  not  in  fiftvor  of  the 

bdl,  to  present  his  objections  on  the  second 

reading,  that  its  fri^ends  may  have  a  Mr  oppor- 

tnnity  to  amend  it.    Under  these  impressions,  I 

Bttke  a  motion  for  a  reoommitmenL^that  any 

imperfections  may  be  properly  laid  oefore  the 


I  am  not  insensible,  sir,  of  the  peculiar  disad- 
vantages under  which  I  address  you  on  the  bill 
upon  your  table.  I  am  extremely  depressed 
with  an  apprehension  of  unfavorable  impres- 
sions, whidi  may  have  been  erroneously  made, 
on  the  minds  of  honorable  gentiemen  fram  the 
South,  in  consequence  of  remarks  which  fell 
fh>m  me  on  another  occasion,  upon  a  subject 
not  alto^ther  foreign  from  this.  Sentiments 
which  onginated  in  the  purest  motives,  and,  in 
my  (pinion,  in  perfect  coincidence  with  the 
spirit  of  our  constitution ;  I  may,  therefore,  be 
allowed  this  opportunity  peremptorily  to  dis- 
claim any  hostility  to  the  provisions  of  the  con- 
stitution respecting  slavery ;  or  to  any  law 
founded  upon  the  principles  and  in  accordance 
with  such  provisions.  Sir,  I  wish  it  to  be  dis- 
tinctiy  understood,  that  I  have  no  dispodtion 
to  deprive  slaveholders  of  that  species  of  prop- 
erty; to  aid  their  slaves  in  escaping;  to  de- 
tain them  when  they  have  escaped;  or  to  im- 
pede their  exertions  in  recoverug  them  in  a 
constitutional  and  legal  manner,  without  en- 
dangiering  the  rights,  or  infringing  the  privi- 
leges of  free  citizens. 

I  very  readily  acknowledge,  that  there  are 
provisions  in  the  constitution  which  recognize 
slavery — ^whidi  I  consider  a  land  of  compact 
by  compromise,  into  which  the  States  mutiudly 
entered  when  they  adopted  that  instrument, 
about  which  I  have  neither  a  right  nor  disposi- 
tion to  complain.  I  hold  it,  sir,  as  sacredly 
binding  as  any  part  of  this  palladium  of  our 
rights,  and  to  prevent  its  due  operation  is  not 
the  wish  of  my  heart ;  at  the  same  time,  I  am 
far  from  being  the  advocate  or  friend  of  slaveiy. 
If  I  were  to  be  governed  by  my  own  personal 
feelings,  independent  of  any  other  control,  or 
were  I  to  be  guided  by  my  views  of  the  prind- 
pies  of  the  common  law,  I  should  assuredly  say, 
no  slavery.  But,  sir,  in  my  present  dtuation, 
I  deem  it  my  duty  to  divest  myself  of  all  pre- 
possessions and  partialities^  and,  as  a  legislator, 
to  be  directed  by  the  express  provisions  of  the 
constitution— the  glory  of  our  country,  and  the 
admiration  of  the  world. 

Previous  to  my  adverting  to  the  provisions 
and  detflila  of  this  bill,  it  was  my  intention  to 
make  a  few  observations  upon  the  law  now  in 
force  upon  this  subject ;  the  existence  of  which, 
in  my  view,  renders  the  passing  of  this  alto- 
gether unnecessary.  But,  as  my  remarks  have 
been  anticipated  by  the  honorable  gentieman 
from  Rhode  Island,  (Mr.  BuBmLL,)  I  shall  very 
oonsisely  observe,  that  law  provides  '^that 
when  any  person  held  to  labor  in  any  of  the 
States  or  Territories,  under  the  laws  thereof 
shall  escape  into  any  other  State  or  Territory, 
the  person  to  whom  such  labor  or  service  may 
be  due,  his  agent  or  attorney,  is  empowered  to 
seize  or  arrest  such  fugitive  from  labor,  and  to 
take  him  or  her  before  any  judge  of  the  circuit 
or  distriot  courts  of  the  United  States,  residin^s 
or  being  within  the  State,  or  before  any  magis- 
trate of  a  county,  city,  or  town  corporate, 
wherein  such  seizure  or  arrest  shall  be  made; 
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and  upon  proof,  to  the  satisfaction  of  snch 
^ndge  or  ma^trate,  either  by  oral  testimony 
or  affidavit)  taken  before  and  certified  by  a 
magistrate  of  any  snoh  State  or  Territory,  that 
the  person  arrested  doth,  under  the  laws  of  the 
State  or  Territory  from  which  he  or  she  fled, 
owe  service  or  labor  to  the  person  claimiDg 
him  or  her,  it  shall  be  the  duty  of  snch  jadge 
or  magistrate  to  give  a  certificate  thereof  to 
snch  claimant,  his  agent  or  attorney,  which 
shall  be  a  sufficient  warrant  for  removing  the 
said  fngitive  from  labor  to  the  State  or  Terri- 
tory from  which  he  or  she  fled." 

In  this  section  of  the  law,  sir,  I  conceive  every 
provision  is  made  for  the  speedy  recovery  of 
fugitive  slaves,  that  gentlemen  can  rationally 
expect  or  reasonably  desire.  They  have  noth- 
ing more  to  do  than  seize  the  fugitive,  and  apply, 
by  themselves  or  agent,  to  a  jadge  or  magis- 
trate, and  prove,  to  his  satisfaction,  by  oral 
testimony  or  affidavit,  that  the  person  so  seized 
has  fled,  and  does  owe  labor  or  service  to  the 
claimant,  and  the  judge  or  magistrate  shall 
issue  his  certificate,  which  shall  be  sufficient 
for  removing  such  fugitive  to  the  place  from 
which  he  or  she  absconded.  This  is  a  consise, 
plain,  and  easy  course.  But,  sir,  permit  me 
now  to  examine  the  bill  under  our  immediate 
consideration. 

The  provisions  and  details  of  this  bill,  in  my 
humble  opinion^are  very  ddicient,  imperfect, 
and  improper.  The  first  section  provides  ^*  that 
when  any  person  held  to  labor,  &c.,  shall  es- 
cape, &C.,  tiie  person  to  whom  such  labor  may 
be  due,  or  his  agent,  may  apply  to  any  judge 
of  the  district  or  circuit  couit,  &c.,  or  to  any 
judge,  or  two  justices  of  a  court  of  record,  of 
the  State  or  Territory  from  whence  such  fogi- 
tive  shall  have  escaped;  and  upon  proof  to  the 
satisfiaction  of  such  judge  or  magistrates  that 
such  fugitive  is  a  slave,  &c.,  and  does  owe  labor 
to  the  person  claiming  him,  and  shall  become 
bound  in  a  recognizance,  &c,  to  perform  cer- 
tain acta,  then,  and  in  that  case,  it  shall  be  the 
duty  of  such  judge  of  the  district  or  circuit 
court,  or  such  judge  or  magistrates  of  tbe  State 
or  Territory  from  whence  such  fugitive  shall 
have  escaped,  to  award  a  certificate,  stating 
the  place  of  abode  of  such  claimant,  and  setting 
forth  the  name,  age,  and  sex  of  sudi  Aij^tive. 
This  certificate  shall  be  verified  by  the  signa- 
ture of  the  judge  or  justice  awarding  the  same, 
and  by  the  certificate  of  the  clerk,  under  the 
seal  of  his  court,  (if  there  be  a  seal,)  that  the 
person  signing  the  certificate  first  mentioned  is 
a  judge  or  justice  of  the  description  required 
by  this  act."  The  second  section  provides 
^Hhat  on  producing  such  certificate  as  afore- 
said, to  any  judge  of  the  circuit  or  district 
court,  or  judge  or  justice  of  a  court  of  record 
in  the  State  or  Territory  to  which  such  fugitive 
shall  have  escaped,  it  shall  be  the  duty  of  such 
judge  or  magistrate  to  grant  a  warrant,  author- 
izing any  marshal^  sheriff  sergeant,  constable, 
or  public  bailiff  of  the  State  or  Territory  last 
aforesaid,  to  apprehend  such  fugitive,  and  bring 


him  before  such  judge  or  justice.  And  if  it 
shall  thereupon  appear  to  the  satisfaction  of 
such  judge  or  magistrate,  by  the  oath  of  one 
or  more  credible  witnesses,  who  shall,  upon 
their  own  knowledge,  swear  to  the  identity  of 
such  fugitive,  (the  owner  or  claimant  being,  for 
this  purpose,  deemed  a  competent  witness,)  or 
by  the  voluntary  confession  of  such  fugitive, 
that  the  person  so  apprehended  hath  escaped 
from  the  State  wherein  the  said  certificate  was 
granted,  and  is  the  same  person  named  in  the 
said  certificate,  the  said  judge  or  justice  shall 
deliver  such  person  to  the  owner  or  his  agent^ 
with  his  certificate  thereof,  or,  at  the  request 
of  such  owner  or  agent,  shall  issue  his  warrant, 
requiring  any  marshal,  sheriff,  sergeant,  con- 
stable, or  public  bailifi;  of  such  State  or  Terri- 
tory, to  ti^e  charge  of  such  fugitive,  and  de- 
liver him  to  the  said  claimant^  &c.,  on  the 
confines  of  the  State  or  Territory  laist  afore- 
said ;  "  and,  by  the  same  process^  he  shall  be 
conducted  to  the  place  from  which  he  ab- 
sconded. 

The  most  prominent  exception  which  I  shall 
note  in  the  first  section,  respects  the  character 
of  the  officers  to  be  employed  to  take  cognizance 
of  a  crime,  and  aid  in  carrying  into  effect  the 
provisions  of  this  bill.  In  this  case,  it  is  made 
the  dutv  of  two  magistrates  to  take  the  testi- 
mony, that  such  fugitive,  being  very  imperfectly 
described,  is  a  slave,  to  award  a  certificate  of 
this  fact,  to  be  verified  and  certified  as  therein 
directed.  Here,  sir,  you  call  upon  a  State  offi- 
cer, under  the  State  government^  to  perform  a 
judicial  act  authorized  by  a  law  of  the  United 
States.  Upon  the  services  of  this  officer  yon 
have  no  claim ;  to  demand  them  you  have  no 
power.  This  certificate^  which  is  the  founda- 
tion of  a  warrant,  is  granted  without  oath  or 
affirmation,  on  a  mere  representation  of  the  case. 

By  the  second  section,  on  producing  this 
certificate,  you  make  it  the  imperative  duty  of 
a  justice  of  the  peace  to  grant  a  warrant,  au- 
thorizing a  shenff  or  constable  (as  he  may 
please)  to  apprehend  such  fugitive^  as  therein 
miperfectly  described,  and  bring  him  before 
such  justice  for  examination.  In  this  instance, 
you  give  as  much  validity  to  this  certificate  of  a 
justice,  granted  in  a  distant  State  or  Territory, 
as  is  ^ven  to  a  judgment  obtained  by  a  solemn 
decision  of  the  Supreme  Court  of  any  State  in 
the  Union  in  any  other  State,  in  obtaining 
judgments  or  judicial  decisions  in  civil  actions, 
you  require  witnesses  upon  oath;  but  here, 
where  the  liberty  and  rights  of  the  citizen  may 
be  depending,  you  require  none.  Judgments 
out  of  the  State  where  they  are  obtained,  are 
considered  no  more  than  prima  faeis  evidence 
of  a  debt;  but  in  this  respect  the  certificate  is 
made  stronger  evidence  of  a  fact.  Here,  con- 
trary to  all  the  ordinary  rules  in  criminal  pros- 
ecutions, you  oblige  a  justice  of  the  peace  to 
issue  his  warrant  to  apprehend  a  person,  with- 
out requiring  the  applicant  to  give  oath  or 
affirmation  of  the  existence  of  a  crime^  or  of  the 
ground  of  suspicion.    You  require  lum  to  per- 
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form  a  judicial  act,  which  may  serionslj  and 
▼ery  materially  affect  the  rights  of  the  citizen, 
whose  jurisdiction  in  civil  actions  is  restricted 
to  thiiteea  dollars  thiriy-tbree  cents,  and  in 
criminal  to  six  dollars  sixty-six  cents,  by  the 
ee>Dstitntion  and  laws  of  the  State  which  gave 
Jiim  jodicifll  existence.  These  remarks,  how- 
erer,  particularly  apply  to  the  State  of  New 
Hampshire.  By  the  same  section,  yon  reqnire 
and  oblige  (or  subject  to  a  fine)  a  constable  or 
dieriff  to  perform  an  act  under  a  law  of  the 
United  States,  which  exposes  and  puts  in  jeop- 
ardy the  freedom  of  the  citizen,  the  most  vsd- 
uable  privilege  he  can  e^Joy  or  possess  here  on 
earth. 

The  constable,  under  the  laws  of  the  State 
which  are  to  direct  his  conduct,  is  not  empow- 
ered to  serve  a  precept  where  the  sum  demanded 
exceeds  thirteen  dollars  thirty-three  cents.  He 
is  chosen  by  a  town,  without  a  commission  or 
ieq>onsibility,  many  times  little  informed,  and 

Senerally  unacquainted  with  your  laws  and  the 
uties  reqoired  under  them.  K  a  sheriff  is  em- 
ployed, he  is  a  county  oflScer,  appointed  by  the 
Governor  and  Council  for  ^yq  years,  and  Imows 
no  other  duties  than  snch  as  are  pointed  out  to 
him  by  the  laws  of  the  State  in  which  he  lives, 
and  particularly  relate  to  his  ofBcial  conduct, 
within  the  limits  of  the  county  in  which  he  re- 
sides. 

What  is  this  officer  directed  to  do  ?  To  arrest 
a  iiigitive  upon  a  warrant,  founded  upon  a  cer- 
tificate illegal  in  its  origin,  and  imperfect  in  its 
structure.  The  only  description  given  of  the 
fugitive  by  which  the  officer  is  to  identify  and 
be  governed  in  making  the  arrest,  is,  ^^  name, 
age,  and  sex,''  which,  in  fact,  is  no  description. 
There  is  neither  color,  size,  nor  any  other  marks 
required  to  be  given,  by  which  tiie  officer  can 
identify  the  person,  or  safely  make  an  arrest. 

Here,  Mr.  President,  is  a  simple  statement  of 
fiuta,  as  they  arise  in  examining  this  bill.  I 
shaQ  venture  to  say,  the  course  here  directed  is 
improper.  Nay,  more :  the  United  States  can- 
not constitutionally  demand,  or  employ,  the 
tgency  of  any  other  power  than  its  own,  to  dis- 
charge duties  and  perform  services,  under  crim- 
inal laws  emanating  from  Congress.  The  Con- 
ftitation  of  the  United  States  expressly  says, 
*^  The  judicial  power  shall  extend  to  aZZ  cases  in 
law  and  equity  arising  under  this  constitution, 
the  laws  of  the  United  States,  and  the  treaties 
made,  or  which  shall  be  made,  under  their  au- 
thority." 

By  this  process  of  the  constitution,  we  may 
distinctly  see  where  the  judidal  power  of  the 
United  States  is  deposited-— that  the  laws  of  the 
United  States  are  to  be  explained  and  enforced 
only  by  ofiScers  created  by  the  constituted  au- 
thorities of  the  United  States.  Are  State  and 
county  judges,  and  justices  of  the  peace,  officers 
made  under  the  Government  of  the  United 
States  f  If  they  are,  they  are  so  made  by  a 
law  of  Congress.  Will  it  be  pretended  that 
Congress  have  authority,  by  a  legislative  act, 
to  prescribe  the  duty,  create  the  office  and  the 


officer,  ordain  and  establish  tbe  court  and  the 
judge  ?  The  doctrine  is  prepasterous ;  it  is  too 
absurd  to  be  admitted  for  a  moment ;  it  would 
be  an  assumption  of  power  inconsistent  in  its 
nature  and  dangerous  in  its  consequences.  A 
part  of  this  duty  is  confided  to  another  branch 
of  the  Government  by  the  express  provision  of 
the  constitution  and  immemorial  usage.  The 
Government  of  the  United  States  is  composed 
of  three  distinct  branches — each  of  which  has 
duties  to  perform — the  Legislative,  Executive, 
and  Judicial.  They  are  designed  to  be  kept  as 
distinct  and  independent  of  each  other,  as  the 
nature  of  a  free  Government  will  admit.  It  is 
the  province  of  the  Legislature  to  make  laws, 
not  judges.  You  have  lately  passed  a  law 
dividing  the  State  of  Pennsylvania  into  two 
districts,  by  which  a  new  court  is  created,  but 
you  have  not  created  the  judges.  To  do  thw 
by  law,  would  have  been  too  manifest  a  violar 
tion  of  legislative  power  to  be  countenanced  in 
this  House.  These  State  and  county  officers 
are  not  officers  of  this  Government,  and  Con- 
gress have  no  claims  upon  their  services  as 
such.  It  is  the  duty  of  the  Executive  depart- 
ment to  appoint  officers.  For  this  important 
feature  in  the  structure  of  our  Government, 
there  are  many  cogent  reasons.  Tbe  law,  and 
the  execution  of  the  law,  should  always  emanate 
from  different  sources.  This  is  a  fundamental 
principle  in  a  republican  government.  And 
when  this  principle  is  abandoned,  one  of  the 
great  barriers  to  the  encroachments  of  power  is 
annihilated — ^usurpation  is  the  natural  result, 
and  collision  must  be  the  unavoidable  conse- 
quence. It  is  the  business  of  the  judicial  power 
to  expound  and  execute  the  laws.  For  these 
duties  the  courts  are  qualified  by  their  previous 
education  and  application  to  the  general  and 
particular  principles  of  jurisprudence. 

Tbe  extent  of  the  several  powers  and  duties 
of  these  respective  branches  of  the  Govern- 
ment, are  distinctly  prescribed  by  the  constitu- 
tion. Each  has  an  orbit  in  wbich  it  may  safely 
revolve,  and,  while  it  keeps  within  its  own 
sphere,  no  danger  will  result  from  its  legitimate 
action ;  but,  when  permitted  to  diverge,  colli- 
sion, confusion,  and  destruction,  are  the  inevi- 
table consequences.  It  is  not  sufficient  that  an 
agent,  who  performs  an  act  for  the  United 
States,  be  an  officer  of  the  United  States;  it 
must  also  appear  that  his  autiiority  to  perform 
that  act  is  derived  from  a  legitimate  source, 
otherwise  the  act  is  void.  For  an  officer,  in 
the  District  of  Columbia,  to  apprehend  a  per- 
son, by  virtue  of  a  law  of  Virginia,  would  be  an 
illegal  arrest,  and,  of  course,  void.  We  may  re- 
verse the  position.  It  is  not  competent  for  an 
officer,  who  executes  a  law  of  the  General  Gov- 
ernment, to  show  that  there  is  snch  a  law ;  but. 
that  he  derived  his  office  from  the  constitutea 
authority  of  tJie  United  States.  Apply  this  to 
the  State  or  county  officer  whom  you  employ.  A 
warrant,  an  arrest,  a  commitment,  or  trial,  pre- 
supposes authority,  power,  and  jurisdiction.  The 
granting  of  a  warrant,  pre-supposes  authority. 
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To  arrest,  pre-supposes  power.    To  commit  or 
try,  pre-supposes  jurisdiction. 

From  what  source  does  the  ooontj  justice  re- 
ceive authority  to  arrest  a  person  under  a  law 
of  the  United  States?  Surely  not  from  the 
State,  from  the  United  States.  Ton  give  him 
no  authority — ^you  cannot.  The  laws  of  the 
General  Government  do  not  make  him  a  Judi- 
cial oflScer,  nor  invest  him  with  judicial  power. 
He  possesses  powers  for  certain  pui-poses,  to  be 
exercised  according  to  tiie  constitution  and  laws 
of  that  independent  sovereignty  from  whom  he 
derived  all  his  authority. 

On  this  view  of  the  subject,  sir,  I  am  led  to 
the  conclusion  that  Congress  has  no  constitu- 
tional power  to  authorize  an  officer,  under  a 
State  government,  to  perform  a  judicial  act.  As 
false  premises  give  rise  to  incorrect  conclusions, 
it  may  be  proper  for  me  distinctly  to  state  and 
define  my  view  of  judicial  power  and  a  judicial 
act.  Sound  premises  render  sophistical  reason- 
ing unnecessary,  and  present  the  force  of  an  ar- 
gument in  a  convincing  point  of  view.  By 
judicial  power,  I  understand  constitutional  and 
^^  legal  authority  and  discretion  to  abjudicate 
on  any  matter,  which  is,  in  some  form  or  way, 
the  subject  of  litigation  and  controversy ;  and 
he  who  exercises  such  authority  and  discretion, 
performs  a  judicial  act.^'  To  declare  what  shall 
be  a  rule,  or  make  a  law,  is  an  act  of  legislation ; 
but  to  apply  the  law  to  the  case,  is  a  judicial 
act  Judicial  discretion  extends  only  to  the  ap- 
plication of  the  rules  of  law  to  the  facts  and 
circumstances  of  each  case.  And  this  discre- 
tionary power  of  applying  the  rules  of  law  to 
the  variety  of  cases  which  may  be  presented 
for  abjudication,  carries  with  it  other  incidental 
powers,  as  tihe  right  to  judge  of  the  compe- 
tency, pertinency,  and  credibility  of  evidence. 
If  these  positions  are  correct,  it  needs  no  argu- 
ment to  show,  that,  under  the  provisions  of  this 
bill,  the  judge  orjustice  exercises  judicial  power 
in  every  instance  m  which  he  is  auUiorized  to  act 
On  the  application  of  the  owner  of  a  fugitive,  or 
his  agent,  the  judge  or  justice  is  to  decide,  in 
view  of  the  testimony  presented,  whether  he  is 
a  slave,  and  does  owe  service  or  labor  to  the 
claimant,  according  to  the  laws  of  the  State  or 
Territory  from  which  such  fugitive  may  have 
escaped.  This  being  decided  in  the  affirmative, 
the  claimant,  or  his  agent  enters  into  a  recog- 
nizance, on  certain  conditions,  to  perform  cer- 
tain acts.  In  consequence  of  whi<m,  the  judge 
or  justice  grants  his  certLBcate,  setting  foru  the 
name,  age,  and  sex,  of  such  fugitive,  which  cer- 
tificate shall  be  verified  by  the  signature  of  the 
person  who  grants  it,  and  shall  be  certified  by 
a  clerk  of  a  court  that  such  officer  is  a  judge  or 
justice  of  the  description  required  by  this  act 

This,  sir,  I  consider  a  judicial  act — ^not  be- 
cause giving  a  certificate  of  a  fact  is  a  judicial 
act,  but  because  the  certificate  has,  in  its  ulti- 
mate operation,  the  very  nature  of  a  warrant 
The  efficacy  given  to  i^  by  the  provisions  of 
this  bill,  entirely  changes  it  from  l^e  original 
character  of  a  simple  certificate,  and  makes  it  a 


sufficient  warrant  for  a  specific,  judicial  act  On 
presenting  this  certificate  to  a  judge  or  instioe, 
m  a  State  or  Territory  to  which  the  nigitive 
may  have  escaped,  it  is  made  ample  authority 
for  him,  nay,  yon  declare  it  is  his  ^^duty  to 
grant  a  warrant,  authorizing  a  sheriff  or  con- 
stable to  apprehend  such  fugitive  and  bring  him 
before  such  magistrate ;  and  if  it  shall  Siere- 
upon  appear  to  the  satis&ction  of  such  judge  or 
magistrate,"  by  the  testimony  tlien  produced, 
"that  the  person  so  apprehended  has  escaped, 
&c.,  the  said  judge  or  justice  shall  deliver  such 
person  to  the  owner,  or  his  agent,  with  his  cer- 
tificate thereof  or  at  the  request  of  such  owner, 
or  agent,  shall  issue  his  warrant  requiring  anv 
sheriff,  &c.,  to  take  charge  and  custody  of  such 
fngitive,  and  deliver  him,"  &c.  If  it  shall  here 
appear,  on  examination,  by  the  testimony  offer- 
ed, that  the  person  named  in  the  certificate,  and 
arrested,  is  a  fugitive,  the  justice  shall  deliver 
him  to  tlie  claimant,  or  issue  lus  warrant,  and 
commit  him  to  the  custody  of  an  officer.  In 
these  instances,  I  presume,  no  one  will  contend 
that  the  justice  does  not  perform  judicial  acts. 
If  it  is  possible  for  a  magistrate  to  exercise  ju- 
dicial power,  it  must  be  in  t^e  performance  of 
the  duties  above  eigoined. 

It  is  not  only  in  granting  a  warranty  but  in 
determining  on  the  competency  of  the  testimo- 
ny, and  the  legality  of  the  duty  performed,  that 
this  judicial  power  is  exercised ;  it  is  the  prov- 
ince of  a  judicial  officer  to  judlge  of  the  pro- 
priety and  exercise  the  power  of  issuing  a  war- 
rant to  arrest  a  person.  This,  I  presume,  is  a 
principle  universally  admitted.  '^  To  judge  of 
the  grounds  of  an  accusation,  on  which  a  war- 
rant to  arrest  may  or  may  not  be  issued,  is  as 
reaUy  a  judicial  act  as  the  process  of  trial  and 
condemnation."  Neither  names  of  office,  forma 
of  evidence,  nor  degree  of  criminality,  have  any 
essential  weight  in  determining  the  abstract 
nature  and  character  of  judicial  power.  This 
capacity  to  exercise  the  judgment,  in  view  of 
testimony,  for  the  purpose  of  removing  doubta, 
obviating  objections,  and  deciding  on  matters 
which  are  affirmed  on  the  one  part  and  presumed 
to  be  denied  on  the  other,  is  always  accompanied 
with  a  confidence  of  trusty  the  exercise  of 
which,  even  in  the  incipient  act  of  a  justice 
of  the  peace,  in  granting  a  warrant  to  arrest  a 
person,  is  an  exercise  of  judicial  power. 

But,  sir,  permit  me  to  take  another  view  of 
the  subject.  It  is  not  expedient  for  the  United 
States  to  call  on  State  and  county  officers,  un- 
der State  governments,  to  i>erfbrm  any  duty 
under  the  criminal  laws  of  Congress.  It  is  mnch 
more  suitable,  correct,  and  proper,  to  empower 
oiJy  the  officers  of  the  General  Gk>vemment  to 
execute  its  laws.  It  may  justiiy  be  considered  a 
perversion  of  the  Oonstitution  of  the  United 
States,  and  extremely  dangerous,  to  commit 
power  into  the  hands  of  those  who  are  no  way 
officially  responsible ;  and,  also,  very  ui\]ust  to 
exact  service  without  compensation ;  especially, 
in  many  instances,  where  the  State  constitution 
and  laws  peremptorily  prohibit  the  performance 
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Fugitive  Slavtt, 


[Sknatb. 


cC  8Bc3i  ofBcial  acts  with  the  informalities  allow- 
ed I7  tiie  proTisions  of  this  bill.    With  the  offi- 
evB  (^  the  IJmted  States  it  is  otherwise.    They 
derire  thdr  appointment  and  official  existence 
froo  jonr  Government,  to  be  employed  in  your 
MTice  in  the  execution  of  your  laws ;  they  are 
ecsDpeoaated  by  the  General  Government,  re- 
^KOfiible  to  it,  removable  and  punishable  by  it, 
m  upon  their  services  you  have  just  claims. 
Bat  tfaos  connection  and  mutual  obligation  be- 
tweai  the  Government  of  the  United  States  and 
^vidnal  State  and  county  officers  does  not, 
and  cannot,  exist.    They  derive  their  official 
eiistence  and  power  from  the  Government  of 
the  State  in  which  they  reside.    The  constitu- 
tion and  laws  of  their  State  define  and  regulate 
their  power  and  dudes;  the  extent  of  their 
jurisdiction  in  civil  and  criminal  causes,  and  the 
tenure  of  their  offices.    They  are  commissioned 
to  perform  services  for  the  State ;  they  are  com- 
pensate hy  the  State;  they  are  amenable  to 
the  State ;  they  are  removable  and  punishable 
by  the  State,  and  by  that  only. 


Wkdivssdat,  March  11. 
FugitiM  Slaces, 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  ^e  consideration  of  the  bill,  entitled 
**  An  act  for  delivering  up  persons  held  to  labor 
or  service  in  any  of  the  btates  or  Territories, 
who  shall  escape  into  any  other  State  or  Terri- 
tory;** and  the  bill  having  been  further  amend- 
ed, on  motion  by  Mr.  Rttooles,  that  the  further 
consderation  thereof  be  postponed  until  the 
fiiBt  Monday  in  July  next,  it  was  determined  in 
the  negative— yeas  11,  nays  18,  as  follows: 

Teas. — ^Messrs.  Btimll,  Daggett,  "Soney,  Hunter, 
King,  Mmvw,  Noble,  Roberts,  Rugglea,  Tichenor, 
sod  Van  Dyke. 

Nats. — ^Mesnn.  Campbell,  Crittenden,  Dickerson, 
Efipee,  FromentiD,  GraillaTd,  Groldsboroogh,  Johnson, 
Leake,  Macoo,  Otis,  Sanford,  Smith,  Tait,  Talbot, 
Tajkir,  Williams  of  Mississippi,  and  Winiams  of  Ten- 


On  motion  by  Mr.  Daooett  to  strike  out  the 
fallowing  section  of  the  bill : 

Saa  6.  And  he  U  further  enacted,  That  whenever 

^  ExecQtive   authori^  of  any  State  in  the  Union, 

cr  of  dtber  oUhe  Territories  thereof,  Bhan^  for  or  in 

\AtX  of  any  dtixen  or  inhabitant  of  such  State  or 

Teixifeary,  demand  any  fugitive  shtve  of  the  Execu- 

tm  •stfaority  of  any  State  or  Territoiy,  to  which 

rack  dsve  ^aU  have  fled,  and  shall  moreover  pro- 

dnoe  a  certificate,  issaed  pnisoant  to  the  first  section 

at  tbsM  acty  it  shall  be  toe  duty  of  the  Executive 

audiurifty  of  the  State  or  Temtoiy  to  which  such 

ftgitive  shall  have  fled,  to  cause  him  or  her  to  be  ar* 

rested  and  secured,  and  notice  of  the  arrest  to  be 

gtvan  to  the  Executfye    authority  making  snch  de- 

nnnd,  or  to  the  agent  of  soch  authority  appointed  to 

neeiTe  the  fogitiTe,  and  to  cause  such  fugitive  to  be 

dsEvcred  to  the  said  agent,  on  the  confine  or  boxmdaxy 

of  the  State  or  Territoiy  in  which  said  arrest  shaU 

be;  and  in   the  most  usiual  and  direct  route  to  the 

fbee  fixwo  wheaoe  the  said  fugitive  shall  have  esoap- 

•d}  and  the  leasonabla  expense  of  such  arrest,  de- 


tention, and  delivery  of  such  fugitive,  shall  be  paid 
by  the  said  agent. 

It  was  determined  in  the  negative— yeas  18, 
nays  16,  as  follows : 

Teas. — Messrs.  Burrill,  Daggett,  Diokerson,  Hor- 
sey, Hunter,  King,  Lacock,  Morrill,  Noble,  Roberts, 
Ruggles,  Tichenor,  and  Van  Dyke. 

Nays. — Messrs.  Campbell,  Crittenden,  Eppos,  Fro- 
mcntin,  Gaillard,  Goldsboroiigh,  Leake,  Macon,  Otis, 
Smith,  Stokes,  Tait,  Talbot,  Taylor,  Williams  of  Mis- 
sissippi, and  Williams  of  Tennessee. 

On  motion  by  Mr.  Van  Dtkk,  to  insert  in 
section  2,  line  18,  after  ^^certificate,''  "and 
doth,  under  the  laws  of  the  State  or  Territory 
from  which  he  or  she  fled  owe  service  or  labor 
to  the  person  claiming  him  or  her ;"  it  was  de- 
termined in  the  negative— yeas  11,  nays  18,  as 
follows : 

Teas. — Messrs.  Bnxrill,  Daggett,  Horsey,  Hunter, 
Lacock,  Morrill,  Noble,  Roberts,  Ruggles,  Storer,  and 
Van  Dyke. 

Nays. — Messrs.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  Gaillard,  Goldsborough,  Johnson,  King, 
Leake,  Macon,  Otis,  Sanford,  Smith,  Stokes,  Tait, 
Talbot,  Williams  of  Mississippi,  and  Williams  of  Ten- 


The  bill  having  been  fhrther  amended,  the 
Pbssident  reported  it  to  the  House  according- 
ly ;  and  the  amendments  having  been  concurred 
in,  on  motion  by  Mr.  Laoook,  to  add  the  follow- 
ing section  to  tne  bill : 

X  Sex;.  — .  And  be  it  further  enacted.  That  this  law 
shall  be  and  remain  in  force  for  the  term  of  four 
years,  and  no  longer" 

The  Senate  being  equally  divided,  the  Pbesi- 
DSNT  determined  the  question  in  the  affirmative ; 
and,  on  the  question,  **  Shall  the  amendments 
be  engrossed  and  the  bill  be  read  a  third  time, 
as  amended?''  it  was  determined  in  the  affirm- 
ative. 


Thubsdat,  March  12. 
Fugitive  Slaves. 
The  amendments  to  the  bill,  entitled  ^'An 
act  to  provide  for  delivering  up  persons  held  to 
labor  or  service  in  any  of  the  States  or  Territo- 
ries, who  shall  escape  into  any  other  Stato  or 
Territory,"  having  been  reoorted  by  the  com- 
mittee correctly  engrossed,  the  bill  was  read  a 
third  time  as  amended ;  and,  on  the  question, 
^^ShaU  this  biU  pass  as  amended?"  it  was  de- 
termined in  tibe  affirmative — ^yeas  17,  nays  18, 
as  follows : 

Teas. — ^Messrs.  Campbell,  Crittenden,  Eppea,  Fro- 
mentin,  Gaillard,  Groldsborongh,  Johnson,  Macon, 
Otis,  Sanford,  Smith,  Stokes,  Tait,  Talbot,  Taylor, 
Williams  of  Mississippi,  and  ^illiams  of  Tennessee. 

Nays. — ^Messrs.  Burrill,  Daggett,  Dickerson,  Hor- 
sey, Hunter,  King,  Lacock,  Morrow,  Noble,  Roberts, 
Rug^es,  Tichenor,  and  Van  Dyke. 

So  it  was  Bewlved^  That  this  bill  pass  with 
amendments. 
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[Kabch,  161& 


Tuesday,  March  24. 
Case  of  J2.  IT.  Meade. 

Mr.  Barboxtb,  from  the  Oommittee  on  For- 
eign Relations,  to  whom  was  referred  the  peti- 
tion of  sundry  citizens  of  Philadelphia,  asking 
the  interposition  of  Congress  in  behalf  of  Rich- 
ard W.  Meade,  an  American  citizen,  mijnstlj 
and  wantonly  confined  in  a  dnngeon  in  Spain, 
by  the  authority  of  that  Government,  made  a 
report ;  which  was  read,  as  follows : 

The  Committee  of  the  Senate  on  Foreign  Rela- 
tions, to  whom  was  referred  the  petition  of  snndiy 
citizens  of  Philadelphia,  asking  the  interposition  of 
Congress  in  behalf  of  Richard  W.  Meade,  an  Ameri- 
can citizen,  nnjnstly  and  wantonly  confined  in  a  dun- 
ffeon  in  Spain,  by  uie  authority  of  that  Government, 
nave  given  to  tiie  subject  the  deliberation  its  im- 
portance deserved,  and  beg  leave  to  submit  the  fol- 
lowing report:  It  appears  from  the  documents,  R. 
W.  Meade  is  an  American  citizen,  who  went  to  Spain 
in  the  year  1803  on  lawful  business;  that  in  the 
year  1806,  such  was  the  confidence  of  the  Govern- 
ment in  his  integrity,  that  he  was  appointed  Navy 
Agent  for  the  United  States  at  the  pent  of  Cadiz ;  a 
station  which  he  held  until  the  time  of  his  confine- 
ment Such  was  the  correctness  of  his  deportment, 
as  to  have  been  appointed  by  the  tribunid  of  com- 
merce at  Cadiz,  witii  the  consent  of  all  the  parties 
concerned,  assignee  of  a  bankrupt,  the  amount  of 
whose  estate  involved  a  high  responsibility.  He  per- 
formed the  duties  thus  devolved  upon  him,  honestiy ; 
and,  having  collected  for  distribution  fifty  thousand 
dollars,  he  several  times  petitioned  the  tribunal  to 
permit  liim  to  remit  this  sum  to  the  creditors  of  the 
bankrupt  resident  in  England;  the  only  proper 
course  left  him  to  pursue,  inasmuch  as  ho  had,  when 
appointed  agent  of  the  bankrupt,  given  his  bond  to 
that  tribunal  conditioned  to  take  charge  of  the  effects 
of  the  bankrupt,  and  to  be  responsible  solely  to  the 
tribunal  for  the  proceeds,  being  prohibited  under  the 
penalty  of  the  bonds  from  msposing  of  the  funds 
without  the  sanction  of  the  tribunal  A  controversy 
having  arisen  between  the  creditors  and  bankrupt 
about  the  distribution,  Meade  offered  the  money  to 
either,  if  they  would  give  bond,  with  sureties,  to  the 
satisfaction  of  the  tribunal  of  commerce,  by  which 
his  own  might  be  cancelled.  This  they  were  unable 
to  do.  The  tribunal,  of  its  own  accord,  and  unex- 
pectedly, decided  that  Meade  should,  on  the  following 
morning,  place  the  money  in  the  King's  treasury,  un- 
til the  parties  litigant  should  give  the  security  re- 
quired ;  it  being  declared  that  dl  Meade's  property 
^onld  )^  sequestered  in  the  case  of  non-payment  at 
the  time  limited.  The  money  was  forthwith  paid  by 
Meade  into  the  treasury,  in  treasury  notes  equal  to 
specie,  and  hence  acknowledged  by  the  Treasurer, 
that  the  deposit  had  been  made  in  due  form,  under 
his  inspection,  in  effective  specie,  and  that  whenever 
the  tribtmal  should  order  its  payment,  His  Majesty 
would  pay  it  in  the  same  coin. 

Notwithstanding  this  judgment,  and  the  discharge 
thereof,  by  the  payment  aforesaid,  Mr.  Dermot,  the 
agent  for  the  British  creditors,  brought  suit  against 
Meade  in  the  same  courgto  recover  the  very  sum  he 
had  heretofore  paid  in  conformity  to  its  own  judg- 
ment. The  court  awarded  judgment  against  Meade 
a  second  time  for  this  money.  The  latter  i4)pealed 
to  the  superior  tribunal,  called  Abradas.  During  its 
pendency,  it  is  charged  by  Meade,  that  the  cause  was 


removed,  by  the  interposition  of  tiie  British  Minister, 
to  the  council  of  war,  and,  by  the  same  interposition^ 
his  arrest  and  confinement  were  procured,  from  which 
he  could  be  relieved  only  by  a  repayment  of  the  mo- 
ney. He  has  languished  in  confinement  from  the  2d 
of  May,  1816,  down  to  the  last  accounts  from  Spain. 

The  Representative  of  this  nation  at  that  Court 
has  repeatedly  appealed  to  His  Catholic  Mi^esty  for 
the  relief  of  Meade ;  and  the  appeal  has  been  in  yain 
— the  Court  of  Spain  having  refiised  either  to  restore 
the  money  deposited  in  its  own  treasury,  by  order  of 
its  own  competent  judicial  authority,  or  to  release 
the  person  of  Meade  from  the  long  confinement  to 
which  he  has  been  doomed;  and,  &ially,  the  Presi- 
dent of  the  United  States,  whose  peculiar  province  is 
to  take  cognizance  of  subjects  of  tins  kind,  has  caoaed 
a  representation  of  the  subject  to  be  made  to  the 
Minister  of  Spain  to  the  United  States,  demanding 
his  immediate  liberation.  Nothing  but  a  confidence 
that  this  representation  will  produce  the  desired  re- 
sult, would  have  restrained  your  committee  from  re- 
commending the  adoption  of  measures  of  severe  ret- 
ribution. 

Your  committee  are  of  opiiuon,  that  it  is  due  to 
the  dignity  of  the  United  States  to  adopt,  as  a  funda- 
mental rule  of  its  policy,  the  principle,  that  one  of  its 
citizens,  to  whatever  region  of  the  earth  his  lawfiil 
business  may  carry  him,  and  who  demeans  himself 
as  becomes  bis  character,  is  entitied  to  the  protec- 
tion of  his  Government,  and  whatever  intentional 
injury  may  be  done  him  should  be  retaliated  by  the 
employment,  if  necessary,  of  the  whole  force  oif  the 
nation. 

MedaU  to  ITarrison  and  Shelby, 

Mr.  DioKEBsoir,  agreeably  to  notice  ^ven 
yesterday,  asked  leave  to  introduce  a  resolutioa 
offering  the  thanks  of  Congress  to  M^or  Gen- 
eral William  Henry  Harrison  and  Isaac  Shelby, 
late  Governor  of  Eentacky,  for  their  distin- 
gaished  bravery  and  good  conduct  in  capturing 
the  British  army  under  command  of  M(gor  Gen- 
eral Proctor,  at  the  battle  of  the  Thames  ia 
Upper  Canada,  on  the  5th  of  October,  1818. 

Mr.  D.  then  offered  the  following  resolution: 

Readved  by  the  Senate  and  Souse  of  RepresefUaUvee 
of  the  United  State*  of  America  in  Congreu  atsembledf 
That  the  thanks  of  Congress  be,  and  they  are  hereby, 
presented  to  Mi^or  Greneral  William  Henr>'  Harrison, 
and  Isaac  Shelby,  late  Grovemor  of  Kentucky,  and 
through  them  to  the  officers  and  men  under  their 
command,  for  their  gallantry  and  good  conduct  in 
defeating  the  combined  British  and  Indian  forces  un- 
der Major  General  Proctor,  on  the  Thames,  in  Up- 
per Canada,  on  the  5th  day  of  October,  one  thousand 
eight  hundred  and  thirteen,  capturing  the  British 
army,  with  their  baggage,  camp  equipage,  and  ar- 
tillery;  and  that  the  President  of  the  United  States 
be  requested  to  cause  two  gold  medals  to  be  struck, 
emblematical  of  this  triumph,  and  presented  to  Gen- 
eral Harrison  and  Isaac  Shelby,  late  Governor  of 
Kentucky. 

The  resolution  was  read  and  passed  to  a  sec- 
ond reading.  , 


Wkdnssdat,  March  25. 
Seminole  Indians, 
The  following  Message  was  received  from  the 
FsBswvsT  OF  TUB  Umitxd  Statbs  : 
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Etmofn  to  Oolomd  JL  M.  Joknmm, 
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laivkj  before  Congrew  all  the  infonnation  in 

fliepoiKMioii  of  the  Executive,  respecting  the  war 

wA  Ae  Semindles,  and  the  measores  which  it  haa 

Wa  tbon^t  proper  to  adopt,  for  the  safety  of  onr 

ftSov-cidxens  on  ^le  firontier  exposed  to  their  rav- 

9^    The  endooed  documents  show  tibat  the  ho»- 

iSiieg  of  this  tribe  were  nnproyoked,  the  offspring  of 

s  qsrit  long  cberidied,  and  often  manifested  towards 

liie  United  States,  and  that,  in  the  present  instance, 

it  VIS  extending  itself  to  odier  tribei,  and  daily  as- 

iBDiiiig  a  more  seiions  aspect    As  soon  as  the  nature 

nd  olgeet  of  this  combination  were  peroeired,  the 

Mtjor  General  oommanding  the  Southern  dirision  of 

tke  troope  of  the  United  States,  was  ordered  to  the 

tbcatre  of  action,  charged  with  the  management  of 

t^  war,  and  vested  wiUi  the  powers  necessaiy  to 

give  it  efiect.     The  season  of  the  year  being  nnfhvor- 

able  to  active  operatians,  and  the  recesses  of  the 

eooDtiy  affording  shelter  to  these  savages,  in  case  of 

letieat,  maj  prevent  a  prompt  termination  of  the 

var,  hot  it  may  be  fairly  presumed  that  it  will  not  be 

kqg  before  this  tribe,  and  its  associates,  receive  the 

pSDuhment  which  they  have  provoked  and  justly 

iMnted. 

As  almost  die  whole  of  this  tribe  inhabits  the  coun- 
try within  the  limits  of  Florida,  Spain  was  bound,  by 
the  Treaty  of  1795,  to  restrain  them  from  oommit- 
tingboetilitiea  agunst  die  United  States.    We  have 
seen,  with  regret,  that  her  Government  has  altoge- 
ther &iled  to  fnlfil  tiiis  obligation,  nor  are  we  awaie 
tfiat  it  made  any  e£Ebrt  to  that  eflbot.    When  we 
eoDsder  her  utter  inability  to  check,  efven  in  the 
di^iteet  degree,  the  movements  of  this  tribe,  by  her 
very  small  and  incompetent  force  in  Florida,  we  are 
sot  diiposed  to  ascribe  the  failure  to  any  other  cause. 
The  inabilitj,  however,  of  Spain,  to  maintain  her 
sathority  over  the  territory,  and  Indians  within  her 
firaitii,  and  in  consequence  to  fulfil  the  treaty,  ought 
pot  to  expoee  the  United  States  to  other  and  greater 
ininzies.     When  the  authority  of  Spain  ceases  to  ex- 
ist tibere,  the  United  States  have  a  right  to  pursue 
their  enemy,  on  a  principle  of  self-defence.    In  this 
iastsaoe,  the   right  is  more  complete  and  obvious, 
beeanse  we  ahall  perform  only  what  Spain  was  bound 
ID  hare  performed  herself.    To  the  high  obligations 
and  privileges  of  this  great  and  sacred  right  of  self- 
4tfeDoe  win  the  movement  of  our  troops  be  strictly 
eoofined.     Orders  have  been  a;iven  to  the  General  in 
enminand  not  to  enter  Florida,  unless  it  be  in  pur- 
sntiif  the  enemy,  and  in  that  case,  to  req)ect  the 
Spaaidi  authority,  wherever  it  is  maintained,  and  he 
wQl  be  instructed  to  withdraw  his  forces  from  the 
pnKinoe,  as  soon  as  he  shall  have  reduced  that  tribe 
to  orSer,  and  secure  our  fellow-citizens,  in  that  quar- 
ter^ ygj  satisfactoiy  arrangements,  agamst  its  unpro- 
Yoked  aad  savage  hostilities  in  fbture. 

JAMES  MONROE. 
WiooTOTOS,  MarA  25,  1818. 
The  Message  and  aocompanying  doomnents 
▼ere  read,  and  two  hundred  aidditional  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
SeDatfr 


TmEBDAT,  March  81. 
E<mon  to  Colonel  JR.  M.  Johnun. 
Agreeablj  to  notice    given,  Mr.  Bajbbotjb 
Hkad  and  obtained  leave  to  bring  in  a  resolu- 


tion requesting  the  President  of  the  United 
States  to  present  to  Oolonel  Richard  M.  John- 
son a  sword,  as  a  testimony  of  the  high  sense 
entertained  by  Oongiess  of  the  daring  and  dis- 
tingoished  valor  displayed  by  himseff  and  the 
regiment  of  volunteers  under  his  command,  in 
charging  the  enemy  on  the  Thames,  in  Upper 
Oan^a,  on  the  5th  October,  1813;  and  the 
resolution  was  read  twice  by  unanimous  con- 
sent, and  considered  as  in  Oommittee  of  the 
Whole,  and  having  been  amended,  the  Prssi- 
DKNT  reported  it  to  the  House  accordingly ;  and 
the  amendments  being  concurred  in,  the  reso- 
lution was  ordered  to  be  engrossed,  and  read  a 
third  time. 

On  introducing  the  proposition  for  cauang 
a  sword  to  be  presented  to  Oolonel  B.  M.  John- 
son— 

Mr.  Babboub  said,  in  availing  himself  of  the 
notice  given  on  yesterdav,  of  asking  leave  to 
introduce  a  resolution,  whose  object  would  bo 
to  present  to  Oolonel  Richard  M.  Johnson  some 
testimonial  of  the  high  sense  entertained  by  the 
nation  of  the  distinguished  services  rendered  by 
him  on  the  5th  October,  1818,  in  the  battle  of 
the  Thames,  he  considered  himself  bound  to 
make  a  few  remarks,  disclosing  the  propriet7 
of  granting  the  leave  asked. 

As  to  the  distinguished  merit  of  Oolonel 
Johnson,  he  presumed  there  could  be  no  differ- 
ence of  opinion ;  the  only  objection  that  could 
possibly  present  itself  would  be,  the  time  when 
the  resolution  was  presented,  or  possibly  the 
grade  which  Oolonel  Johnson  held  in  the  army. 
To  remove  these,  if  they  exist,  was  all  that  de- 
volved on  him.  As  to  the  objection  of  time,  it 
will  at  once  be  removed  by  reflecting  on  that 
whidi  has  lust  occurred — the  vote  of  thanks 
which  has  been  awarded  in  favor  of  General 
Harrison  and  Governor  Shelby.  It  is  not  un- 
known that  rumor,  the  result  of  envy,  or  some 
other  bad  passion,  had  attempted  to  throw  a 
shade  around  the  character  of  that  distinguished 
commander.  He  felt  as  he  ought,  and  sought 
an  investigation,  to  vindicate  his  character  fi^om 
the  foul  aspersions  which  had  been  cast  upon 
it.  It,  after  some  delay,  took  place,  and  re- 
sulted in  an  honorable  acquittaL  In  the  mean 
time  the  venerable  Shelby  was,  at  his  own  re- 
quest, withheld  from  the  notice  of  the  nation, 
as  it  regarded  the  distinguished  services  he  haa 
render^ — Shelby,  a  name  which  can  never  be 
mentioned  without  awakening  in  every  Ameri- 
can bosom  emotiona  of  gratitude.  I  see  in  dus 
illustrious  character  a  display  of  that  love  of 
country  and  chivalrous  spirit  which  conceived 
and  effected  our  independence,  and,  unabated 
by  age,  it  reappeared  to  vindicate  those  rights, 
to  the  establishment  of  which,  in  his  more 
youthftil  days,  he  had  so  essentially  contributed ; 
but  he  is  as  generous  as  he  is  brave,  and  he  re- 
fused to  accept  a  tribute  of  respect,  whose  indi- 
rect consequence  might  have  been  a  reflection 
on  the  Oommander-in-chie^  to  whose  zeal,  pa- 
triotism, and  capacity  in  conducting  this  cam- 
paign, he  always  bore  a  cheerful  testimony. 


Digitized  by 


Google 


46 


ABRIDGMENT  OF  THE 


Sbkatb.] 


Human  to  Cohnel  22.  M,  Jokntom, 


[Mabch,  181& 


Colonel  Johnson,  inflaenoed  hj  the  same  sensi- 
bility, peremptorily  refused  to  his  friends  the 
permission  of  bringing  this  snliject  before  the 
Bepresentatives  of  the  people.  I,  however, 
will  barely  remark,  in  regard  to  the  command- 
ing general,  that,  with  the  regrets  which  the 
delay  of  jostioe  to  this  citizen  most  necessarily 
create,  will  be  mingled  some  consolation  in  the 
reflection,  that  his  character  has  been  entirely 
purified  from  the  censure  which  had  been  im- 
properly cast  upon  it;  and  that  the  meed  now 
dispensed  has  the  sancdon  of  the  deliberate  jndg^ 
ment  of  the  nation,  unbiassed  by  paasion  or  the 
false  fire  of  the  moment.  He  wiU  now  receive 
it  with  a  grateful  feeling,  as  the  highest  reward 
which  freemen  can  give  or  a  freeman  receive. 

With  regard  to  Oolonel  Johnson,  it  is  due  to 
him  to  say,  this  proposition  is  now  nmde  without 
his  consent.  Mr.  B.,  however,  who  took  a  pride 
in  calling  him  his  friend,  took  the  responsibility 
upon  himself,  because  he  thought  it  would  be  an 
act  of  consummate  injustice,  were  no  lasting 
memorial  to  be  erected  to  the  valor  which  he 
so  signally  displayed  on  the  occasion  alluded 
to.  Another  motive  with  Mr.  B.  was,  a  notifi- 
cation on  the  part  of  Oolonel  Johnson,  of  his 
retiring  from  public  life.  While  he  regretted 
this  event  as  a  serious  loss  to  the  pubUc  coun- 
cils, he  was  perfectly  satisfied  that  his  reasons 
were  suficient  to  Justify  it.  While  upon  this 
subject  he  would  barely  add,  that  he  was  satis- 
fied it  would  not  be  deemed  an  exaggeration 
when  he  asserted  that  no  man  in  Oongress  had 
performed  more  service  than  Oolonel  Johnson. 
In  addition  to  the  Just  daims  of  his  own  par- 
ticular constituents  upon  him,  what  part  of  the 
Union  is  it  firom  which  appucations  have  not 
been  made  and  cheerfully  attended  to  by  this 
patriotic  citizen  ?  80  much  for  the  first  objec- 
tion that  might  possibly  be  made,  although  he 
did  not  anticipate  it  As  to  the  second  difil- 
culty,  that  might  exist  in  the  opinion  of  some 
gentlemen,  the  grade  of  Oolonel  Johnson—^ 
there  were  no  precedent  applicable  to  this  case, 
Mr.  B.  would  have  had  no  difficulty  in  fixing 
one.  It  is  the  attribute  of  all  governments  to 
adapt  their  proceedings  to  the  endless  vicisd- 
tudes  which  human  affiiirs  continually  present 
The  valor  displayed  by  Oolonel  Johnson  is  nn- 
surpassed  hj  any  example  in  the  annals  of  man- 
kind. But  it  is  not  now  necessary  to  press  this 
question,  because  you  have  a  precedent  in  the 
case  of  McDonough  and  his  associates,  in  the 
distinguished  victory  gained  by  them  on  Lake 
Ohamplain,  over  a  British  sauadron.  and  some 
others.  Mr.  B.  said  he  should  but  ill  represent 
tlie  feeling  of  his  friend,  or  his  own,  if^  in  ask- 
ing for  this  tribute  of  respect,  any  thing  could 
be  inferred  firom  what  is  said  or  done|,  imfavor- 
able  to  those  patriotic  officers  holdmg  grades 
between  Oolonel  Johnson  and  the  Oonmiander- 
in-chief.  It  was  but  Justice  to  them  to  say, 
that  had  it  been  their  good  fortune  on  tihe  day 
of  battle  to  have  had  the  post  of  honor,  they 
would  have  acquired  those  laurels  so  dearly 
earned  by  Oolonel  Johnson.     Generous  as 


brave,  so  far  from  looking  with  an  eye  of  envy 
upon  this  honorable  tribute  of  ^titnde,  dis- 
pensed in  behalf  of  this  distinguished  citizen, 
they  will  warmly  participate  in  the  fine  feel- 
ings with  which  Oolonel  Johnson  will  receiye 
this  mark  of  his  country's  distinction. 

As  to  the  merit  of  Oolonel  Johnson  to  this 
evidence  of  our  gratitude,  Mr.  B.  said,  he  had 
already  declared  that  upon  this  point  there 
could  be  no  difference  of  opinion.  To  expatiate 
upon  it  would  be  unnecessary ;  yet  he  could 
not  dismiss  this  subject  without  briefly  enumer- 
ating some  of  the  leading  acts  of  his  public  1^ 
so  far  at  least  as  they  connect  themselves  wiUi 
the  question  under  consideratioiL 

Let  it  then  be  remembered  tiiat  he  was  zeal- 
ously in  &vor  of  the  war.  Not  content  with 
the  distinguished  place  he  held  in  the  councils 
of  the  nation,  he  patriotically  resolved  to  vindi- 
cate with  his  own  arm  those  rights  which  he 
had  so  manftilly  asserted  while  voting  for  the 
declaration  of  war.  He  erects  his  standard  and 
proclaims  his  purposei  and  although  much  was 
to  have  been  expected  from  the  patriotism,  the 
zeal,  the  enterprise,  and  courage  of  Kentucky — 
a  people  Mr.  B.  delighted  to  honor,  as,  in  addi- 
tion to  their  merit,  he  conndered  tnem  his  own 
kindred,  thousands  of  his  near  and  highly  re- 
spected relations  being  there— although,  he  said, 
much  was  to  have  been  expected,  yet,  when  we 
reflect  upon  the  devotedness  of  those  old  and 
young,  rich  and  poor,  rallying  around  the  stand- 
ard of  their  country,  we  see  a  new  subject  of 
admiration. 

In  d(nng  Justice  to  those  patriots,  let  it  not 
be  understood  that  any  invidious  distinction  is 
intended  to  be  made  in  their  &vor.  Mr.  B. 
said  he  well  knew  that  illustrious  examples  of 
courage  and  patriotism  were  exhibited  in  other 
portions  of  the  Union,  and  on  all  proper  occa- 
sions he  was  prepared  to  lift  his  feeble  voice  to 
do  them  ample  justice.  But,  to  return  to  the 
patriotic  volunteers,  who  embodied  at  the  call 
of  Oolonel  Johnson,  displaying  a  spectacle  as 
honorable  to  themselves  as  to  Oolonel  Johnson 
— manifesting  the  high  confidence  they  reposed 
in  this  their  iUustrious  citizen — these  brave 
men,  leaving  their  homes  and  their  domestic 
blessings,  and,  weighing  the  honor  of  their 
country  and  the  defence  of  her  rights  against 
the  privations  and  hazards  of  war,  willingly 
accepted  them  as  an  equivalent  Undeterred 
bv  the  difficulties  or  dangers  to  which  they  are 
about  to  be  exposed,  they  fearlessly  commit 
themselves  to  the  trackless  desert,  to  the  secret 
danger  of  the  ambuscaded  savage,  or  the  more 
open  perils  of  their  less  savage  ally.  A  night 
of  misfortune  had  shed  its  disastrous  gloom 
over  our  affairs.  It  was  given  to  Oommodore 
Perry  to  turn  back  the  tide  of  advernty  upon 
the  fountain  firom  which  it  fiowed.  Lake  Erie 
was  reserved  for  the  display  of  the  brilliant  sn- 
periority  of  American  bravery  and  seamanship 
over  our  then  haughty  foe— achieving  a  victo- 
ry, which,  in  the  language  of  Fkresident  Madi- 
son, will  fill  an  early  page  in  our  naval  annals^ 
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as  hsTing  never  been  surpassed  in  Instre,  how- 
6Ter  much  it  may  have  been  in  magnitude. 
Tbe  waj  haying  been  opened,  the  commanding 
geoenl  and  his  veteran  associate,  with  promp- 
titode,  availed  themselves  of  the  opportnnity 
thus  offered,  to  throw  themselves  in  tiie  ene- 
my's Gonntty,  and  pnrsoing,  with  unanimity 
and  an  nnexampled  rapidity,  (of  which  pursuit 
Colonel  Johnson  led  the  van,)  speedily  overtook 
th^n.  The  battle  is  arrayed ;  the  post  of  hon- 
or, for  anch  he  made  it,  is  assigned  Colonel 
Johnson.  The  enemy  have  the  Thames  on  the 
left ;  a  British  regiment,  seven  hundred  strong, 
has  also  a  ravine  on  the  right,  bevond  whidi 
was  the  celebrated  Tecumseh,  at  the  head  of 
fifteen  hundred  savages — a  force  truly  formida- 
ble. When  we  refer  to  the  commander,  of 
whom  it  may  be  said,  unless  his  character  has 
been  greatly  exaggerated,  that,  had  he  have 
been  &vored  with  the  embellishments  of  civil- 
ized life,  and  the  benefits  of  military  experience, 
he  would  have  been  one  of  the  most  distin- 
guished captains  of  the  present  eventful  period ; 
to  which,  when  we  superadd  that  his  associates 
were  acting  under  the  impression  of  their  being 
mider  the  particular  fi&vor  of  Heaven,  it  weU 
may  be  said  that  the  force  thus  to  be  encoun- 
tered was  indeed  formidable.  This  force,  so 
placed,  and  so  fomudable  to  ordinary  minds. 
presented  nothing  alarming  to  the  mounted 
regiment.  Colonel  Johnson  divides  his  regi- 
ment, asy  one  thousand  strong— one  battalion 
^aoed  under  the  command  of  Colonel  James 
Johnson,  who  gave,  in  accenting  his  station  un- 
der a  younger  brother,  an  honorable  evidence 
of  his  patriotism ;  the  other  battalion,  headed 
by  hiznsel^  passed  a  defile,  and  placed  itself  on 
the  right  of  the  marsh.  The  bugle  was  to  an- 
nounce the  readiness  for  attack.  The  sound  is 
heard,  and,  mingled  with  the  watchword,  vio- 
ftory  or  death,  floated  along  the  line.  The  Brit- 
ish force  was  overwhehned  in  an  instant;  they 
threw  down  their  arms,  and  on  their  knees  sup- 
I^icated  mercy.  Although  there  was  a  long 
acoonnt  of  unatoned-for  blood,  impiously  shed 
by  this  nnited  British  and  Indian  force,  and  re- 
taliation justified  even  to  their  entire  extermi- 
nation, yet,  at  the  cry  of  mercy,  the  sword  was 
immediately  sheathed,  and  the  guilty  survived. 
¥ar  different  was  the  conflict  with  the  savage 
foe;  there  man  was  opposed  to  man,  in  sin^e 
eocnbat,  rifle  to  rifle,  and  tomahawk  to  toma- 
hawk ;  wounds  and  death  were  mutuallv  dealt 
oat.  Colonel  Johnson,  early  in  the  combat,  re- 
ceived two  severe  wounds,  attended  with  the 
loas  of  much  blood.  In  this  trying  crisis  an  or- 
dinary courage  would  have  retired  from  the 
combat;  on  him  it  had  a  different  eflfeot  It 
seemed  to  impart  to  him  new  courage,  which 
mfloifested  itself  in  a  pro^Ugy  of  valor,  which 
loses  nothing  in  a  comparison  with  the  most 
splendid  achkvement  recorded  in  the  whole 
extent  of  ^backward  time.*'  Calling  around 
Mdi  twen^  spirita,  the  bravest  among  the 
brave,  he  resolved  at  their  head,  to  precipitate 
hliDseif  on  the  fieroest  part  of  the  conflict, 


where  Tecumseh  in  person  conunanded,  and 
who  was  the  soul  of  the  battle.  Of  these  dar- 
ing spirits,  composing  the  forlorn  hope,  one 
only  escaped.  The  others  were  all  cut  down, 
some  to  rise  no  more ;  the  remainder  mangled 
by  numerous  wounds,  of  which  the  subject  of 
the  present  resolution  had  his  melancholy  share. 
Bleeding,  exhausted  by  effusion  of  blood,  and 
alone,  his  fate  seemed  inevitable,  when  Tecum- 
seh, cool,  and  collected,  approached  with  his 
unerring  rifle  and  ruthless  tomahawk.  It 
pleased  Providence  to  interpose.  Amidst  uni- 
versal carnage,  and  in  the  teeth  of  approaching 
death,  Oolonel  Johnson  remained  undismayed 
and  hurled  at  Tecumseh  that  death  which  had 
been  prepared  for  him.  This  is  the  man  and 
the  services  to  which  Mr.  B.  wished  an  honor- 
able testimony  to  be  erected,  one  more  lasting 
than  that  which  is  found  in  evanescent  papers 
of  the  day.  If  any  thing  was  necessary  to  be 
added  in  support  of  the  high  claims  of  this  dis- 
tinguished citizen  upon  Uie  gratitude  of  his 
country,  it  would  be  found  in  the  honorable 
notice  taken  of  him  by  the  commanding  gener^ 
al,  and  repeated,  in  the  most  flattering  manner, 
by  President  Madison,  in  communicating  the 
result  of  the  battle  to  Congress.  But  it  is  more 
tlian  unnecessary  to  furnish  any  additional 
proofs.  Wherever  there  is  an  American,  the 
courage  and  services  of  Colonel  Johnson  are 
known  and  applauded.  Mr.  B.  indulged  a 
hope,  bordering  on  confidence,  that  the  measure 
he  now  proposed  would  receive  the  unanimous 
consent  of  the  Senate,  for  in  that  unanimity  its 
principal  merit  would  consist. 


Fbidat,  April  8. 
BriUsh  West  India  Trade — Ifomgatian  BilL 

The  Senate  resumed  the  consideration  of  the 
bill  concerning  navigation,  reported  by  the 
Committee  of  Foreign  Kelationson  Wednesday. 

[The  1st  section  provides,  that  from  and  i^- 
ter  the  80th  of  September  next,  the  ports  of  the 
United  States  shall  be  and  remain  closed  against 
every  vessel  owned  wholly  or  in  port  by  a  sub- 
ject or  subjects  of  His  Britannic  Mi^esty,  com- 
ing or  arriving  from  any  part  or  place  in  a 
colony  or  territory  of  His  Britannic  Migestj^ 
that  is  or  shall  be,  by  the  ordinary  laws  of 
navigation  and  trade,  closed  against  vessels 
owned  by  citizens  of  the  United  States ;  and 
every  sudi  vessel,  so  excluded  from  the  porta 
of  the  United  States,  that  shall  enter,  or  at- 
tempt to  enter  the  same,  in  violation  of  Uus 
act,  shaD,  with  her  tackle,  apparel,  and  furni- 
ture, together  with  the  cargo  on  board  such 
vessel,  be  forfeited  to  the  United  States. 

The  2d  section  provides,  substantially,  that 
any  British  vessel  entering  our  ports,  shall,  on 
her  departure,  if  laden  wim  the  productions  of 
the  United  States,  nve  bonds  not  to  land  her 
cargo  at  any  of  the  British  ports  prohibited  in 
the  first  section,  and  to  forfeit  vessel,  tackle^ 
&c.,  if  she  attempts  to  sail  without  so  giving 
bond. 
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The  8d  section  enacts  the  manner  of  recover- 
ing the  penalties,  aoconnting  for  them,  &c,] 

Mr.  Babboub,  of  Virginia,  said,  as  the  organ 
of  the  committee  who  reported  the  bill,  it  was 
expected  of  him  by  the  Senate  that  he  should 
disclose  tlie  views  of  the  committee  on  this  in- 
teresting subject 

It  certainly  behooved  the  Senate  to  give  this 
subject  its  most  serious  attention,  and  to  act 
only  upon  the  most  mature  deliberation;  for 
remember,  when  once  adopted,  it  must  be  ad- 
hered to.  To  recede,  would  be  to  insure  an 
endless  duration  to  the  serious  evils  of  which 
we  complain,  and,  what  is  still  of  more  conse- 
quence, it  must  be  attended  with  a  diminution 
of  character.  Any  policy,  adopted  by  the  unan- 
imous consent  of  the  nation,  founded  in  jus- 
tice and  wisdom,  and  sustained  by  perseverance, 
must  finally  be  felt  and  yielded  to  by  any  and 
eveiy  nation  on  which  it  operates.  The  object 
of  the  bill  under  consideration,  is  to  relieve  from 
the  effects  of  measures  adopted  by  Great  Brit- 
ain in  relation  to  our  commercial  intercourse 
with  her  North  American  colonies  and  West 
Indies ;  measures  exclusively  agsdnst  us,  as  in- 
jurious to  our  navigating  interest  as  they  are 
offensive  to  our  dignity.  The  invidious  policy 
of  which  we  compUdn,  and  which  is  attended 
with  such  unpleasant  effects,  may  be  summed 
up  in  a  few  words.  She  has  shut  her  ports  in 
the  possessions  formerly  alluded  to,  against 
American  vessels  and  American  property.  Not 
a  cock-boat,  not  an  atom  of  any  thing  that  is 
American,  does  she  permit  to  enter,  while  she 
modestly  insists  to  bring  every  thing  that  she 
pleases  from  these  possessions  to  tJ^e  United 
States,  and  to  purchase,  and  exclusively  to 
carry  the  produce  and  manufactures  of  the 
United  States  in  return;  that  is,  she  insists 
upon,  and  we  have  been  tame  enough  to  sub- 
mit to  it,  to  enjoy  exclusively  the  whole  of  this 
valuable  intercourse. 

The  evil  has  been  of  long  standing;  it  com- 
menced upon  our  becoming  an  independent 
people.  She  was  not  generous  enough  to  for- 
get that  we  had  been  enemies,  nor  wise  enough 
to  profit  by  a  liberal  policy.  She  would  have 
found  in  the  same  language,  the  same  habits, 
the  same  feelings;  and  in  the  kind  affections 
inseparably  attending  two  people  of  a  common 
origin,  except  when  repressed  by  ii^ustice  or 
oppression ;  she  would  have  found  in  these  cir- 
cumstances sure  guarantees  to  an  uninterrupted, 
friendly,  and,  to  her,  highly  beneficial  inter- 
course. But  other  counsels  prevailed,  and  dis- 
played a  new  proof  of  the  mortifying  truth,  that 
small,  indeed,  is  the  portion  of  wisdom  that  di- 
rects the  government  of  human  affairs.  Hence, 
the  moment  she  acknowledged  our  independ- 
ence, she  immediately  denounced  against  the 
United  States  all  the  rigor  of  her  colonial  sys- 
tem— departing  from  it  only  in  such  parts  as 
would  promote  her  interest,  and  render  it  more 
iniurious  and  humiliating  to  us.  She  super- 
cinously  rejected  all  offers  at  negotiation.  The 
United  States,  without  a  common  head,  and 


pursuing  among  themselves  an  insulated,  and 
frequency  a  selfish  and  an  unwise  policy,  be- 
came the  footballs  of  Great  Britain,  who, 
watching,  as  she  always  does,  with  a  sleepless 
eye,  whatever  is  to  affect  her  commerce,  seized 
instantly  upon  her  defenceless  prey,  and  push- 
ed her  exclusive  system  to  the  uttermost  of  en- 
durance. In  this  spirit,  instead  of  being  con- 
tent with  enforcing  towards  us  the  real  colonial 
system,  which  was,  that  the  trade  should  be  ex- 
clusive through  and  with  the  mother  country, 
she  permitted  the  produce  of  her  dependencies 
to  be  brought  directly  to  this  country,  and  the 
produce  of  this  country  to  be  carried  ba<±  di- 
rectly  to  them,  but  both  operations  to  be  effect- 
ed exclusively  by  British  shipping,  to  the  con- 
sequent exclusion  of  the  American  shipping 
from  the  transportation  of  the  produce  even  of 
America.  So  usurious  were  the  ^ects  result- 
ing from  our  commercial  intercourse,  and  so  en- 
tirely unable  were  the  United  States  to  coun- 
teract these  effects  in  their  then  disjointed 
condition,  tiiat  our  sansruine  anticipations  from 
the  sucoessfrd  result  of  our  Kevolution,  began 
fast  to  dissipate,  and  no  little  solicitude  to  be 
experienced  in  regard  to  the  friture.  This  state 
of  things  produced  a  convention  of  the  States, 
and  finally  resulted  in  our  present  happy  con- 
stitution. I  am  authorized  to  say,  from  the 
best  authority,  that  it  is  to  this  cause  chiefly,  if 
not  entirely,  that  we  are  indebted  for  this 
greatest  blessing  of  Heaven.  In  looking  through 
the  history  of  mankind,  and  tracing  die  causes 
which  contribute  to  the  rise  and  downfall  of 
nations,  it  frequently  becomes  a  subject  of  curi- 
ous speculation,  when  we  see  the  most  propiti- 
ous results  flowing  from  apparently  injurious 
causes,  and  the  worst  passions  of  mankind  con- 
verted into  the  means  of  furthering  some  bene- 
ficent purpose  of  Providence.  Little  did  the 
statesman  of  Britain  think,  when  indulging  his 
thirst  for  cupidity  or  revenge,  that  he  was  to 
become  the  involuntary  bene&ctor  of  America, 
by  essentially  contributing  to  the  order  of 
things  which  now  exists,  and  which,  under 
Providence,  will  insure  us  an  endless  succee- 
sion  of  power,  of  prosperity,  and  of  happiness. 
The  new  Govememnt  being  organized,  it 
turned  its  attention  to  the  particular  subject  in- 
trusted to  its  care.  Unfortunately,  however, 
other  objects,  both  foreign  and  domestic,  inter- 
posed before  its  deliberations  ripened  into  ac- 
tion. Europe  was  agitated  by  a  convulsion 
the  most  important  in  the  annals  of  the  world, 
whether  we  regard  its  duration,  its  extent,  or 
its  effects.  During  this  troubled  state  of  the 
world,  the  policy  now  under  consideration,  en- 
gaged the  attention  of  Congress.  The  result  of 
the  effort  at  that  time  is  known  to  the  Senate 
— ^the  causes  leading  thereto  lie  out  of  the  proper 
sphere  of  the  present  discussion.  Mr.  Jay  was 
sent  to  England — ^he  negotiated  a  treaty — so 
much  of  it  as  relates  to  &e  trade  in  question, 
eventuated  in  nothing;  but  such  was  the  con- 
dition of  the  nations  of  Europe,  that  we  enjoy 
ed,  from  the  necessities  of  England,  what  we 
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had  a  ngbt  to  expect  from  her  jastioe.    Amer- 
ica became  the  carrier  of  the  world,  and  her 
ocnmierce,  her  ahipping,  and  her  wealth,  in- 
creased in  the  moet  astonishing  ratio,  till  at 
loigth  America,  in  her  torn,  felt  the  effects  of 
war,  ^<1  its  freqnent  privations.    Peace  was 
so  foooer  established,  than  Great  Britain  re- 
sorted to  her  colonial  system,  with  all  its  abuse. 
Ihe  more  intolerable,  as  it  is  ezdnsively  di- 
rected againat  na,  inasmuch  as  she  indulges  to 
tiie  yesaels  of  other   nations  an  intercourse 
withheld  finom  na;  a  course  aggravated  by  tiie 
consderation   that   she  stands  alone  in  this 
poliej,  American  vessels  being  admitted  into 
French,  Bpanish,  Dutch,  and  Swedish  colonies. 
This  course,  so  iiyurious  to  our  interest,  and  so 
offimsiTe  to  a  just  pride,  claimed  the  immediate 
attention  of  the  Government,  and  efforts  were 
made  to  obtain  redress  hj  a  treaty ;  the  result 
is  known,     lir.  B.  begged  leave  to  read  so 
much  of  President  Madison's  Message  at  the 
last  seadon  of  Ck>ngress,  as  regards  this  subject 
Here  you  i>erceive  the  door  of  negotiation  is 
dosed;  all  hope  of  redress  in  that  way  is  des- 
,  and  he  calls  upon  Oongress  to  interpose, 
udently  of  the  respect  due  to  the  recom- 
don  of  a  President  of  the  United  States, 
there  were  other  considerations  whidb  would 
gve  a  weight  to  this  opinion  of  Mr.  Madison, 
when  it  is  recollected  that  he  devoted  the 
whole  of  his  most  useral  life  to  his  country, 
with  motives  always  pure,  and  with  a  judgment 
Imt  little  liable  to  err,  guided  as  it  was  by  a  su- 
perior genina;   when  such  a  man,  from  the 
ooDunencement  of  the  Grovemment,  down  to 
the  moment  of  his  quitting  public  life,  with  the 
benefit  of  thirty  years'  observation  and  experi- 
ence, invariably  entertains  the  same  opinion, 
and,  in  his  last  solenm  appeal  to  the  nation, 
etrcmgiy  inculcates  the  propriety  of  the  measure 
now  under  consideration,  Mr.  B.  was  justifiable 
in  saying  a  recommendation  thus  sustained 
would  receive  from  the  Senate  a  degree  of  con- 
aderation  £ar  beyond  that  arisiuff  from  mere 
official  respect.    In  addition  to  this,  we  have 
been  advised  by  President  Monroe  of  his  fruit- 
kas  attempts  to  procure  redress  by  negotiation, 
and  he  also  submits  to  Oongress  the  propriety 
of  inierposiDg  by  regnlations,  whose  effects  wiU 
produce  that  which  he  has  in  vain  sought  to 
obtain  by  n^oUation. 

Mr.  Eiso  addressed  the  Chan:  as  follows : 
Agricuhure,  manufactures,  and  foreign  com- 
merce, are  the  true  sources  of  wealth  and  power 
of  nations;  agriculture  is  the  chief  and  well- 
lewarded  occupation  of  our  people,  and  yields, 
in  addition  to  what  we  want  for  our  use,  a  great 
aurplua  for  exportation.  Manu&ctures  are 
making  a  sure  and  steady  progress;  and,  with 
the  abundance  of  food  and  of  raw  materials, 
which  the  country  affords^  w^  at  no  distant 
daj,  be  sufficient,  in  the  prmcipal  branches,  for 
our  own  consumption,  and  furnish  a  valuable 
addition  to  our  exports. 

Bat,  without  shipping  and  seamen,  the  sur- 
phisesof  agriculture  and  of  manufactures  would 
Vofc.  VL— 4 


depreciate  on  our  hands ;  the  cotton,  tobacco^ 
breadstuffs,  provisions,  and  manufisu^ures,  would 
turn  out  to  be  of  little  worth,  unless  we  have 
ships  and  mariners  to  carry  them  abroad,  and  to 
distribute  them  in  the  foreign  markets. 

Nations  have  adopted  different  theories,  as  re- 
spects the  assistance  to  be  derived  from  naviga- 
tion ;  some  have  been  content  with  a  passive 
foreign  commerce— owning  no  ships  themselves, 
but  depending  on  foreigners  and  loreign  vessels 
to  bring  to  them  their  supplies,  and  to  purchase 
of  them  their  surpluses;  while  others,  and  al- 
most every  modem  nation  that  borders  upon 
the  ocean,  have  preferred  an  active  foreign  trade, 
carried  on,  as  far  as  consistent  with  the  recipro- 
cal rights  of  others,  by  national  ships  and  sea- 
men. ^ 

A  dependence  upon  foreign  n^vigiation  sub- 
jects those  who  are  so  dependent,  to  the  known 
disadvantages  arising  from  foreign  wars,  and  to 
the  expense  and  risk  of  the  navigation  of  bellig- 
erent nations — ^the  policy  of  employing  a  na- 
tional shipping  is.  therefore,  almost  universally 
approved  and  adopted :  it  itfords  not  only  a 
more  certain  means  of  prosecuting  foreign  com- 
merce, but  the  freight,  as  wdl  as  the  profits  of 
trade,  are  added  to  the  stock  of  the  nation. 

The  value  and  importance  of  national  ship- 
ping and  national  seamen,  have  created  among 
the  great  maritime  powers,  and  particularly  in 
En^and,  a  strong  desire  to  acquire,  by  restric- 
tions and  exclusions,  a  disproportionate  share  of 
the  general  commerce  of  the  world. 

As  all  nations  have  equal  rights,  and  each 
may  claim  equal  advantages  in  its  intercourse 
with  others,  the  true  theory  of  international 
commerce  is  one  of  equality,  and  of  reciprocal 
benefits;  this  theory  gives  to  enterprise,  to  skill, 
and  to  capital,  their  just  and  natural  advantages ; 
any  other  scheme  is  merely  artificial ;  and  so 
far  as  it  aims  at  advantages  over  those  who 
adhere  to  the  open  system,  it  aims  at  profit  i^ 
the  expense  of  natural  justice. 

The  colonial  system  being  founded  in  this 
vicious  theory,  has,  therefore,  proved  to  be  the 
fruitful  source  of  diasatisfaction,  insecurity,  and 
war.  According  to  this  ^stem,  the  colonies 
were  depressed  below  the  rank  of  their  fellow 
subjects,  and  the  fhiits  of  their  industry  and 
their  intercourse  with  foreign  countries,  pkoed 
under  different  regulations  from  those  of  the 
inhabitants  of  the  mother  country;  it  was  the 
denial  to  Americans  of  the  rights  enjoyed  by 
Englishmen,  that  produced  the  American  Rev- 
olution— ^and  the  same  causes  greatlv  aggravated, 
is  working  the  same  effect  m  Soutli  America. 

Among  the  navigators  and  discoverers  of  tbe 
fifteenth  and  sixteenth  centuries,  the  Dutch 
became  higlily  distinguished,  and,  by  enterprise, 
economy,  and  perseverance,  made  themselves 
the  carriers  of  other  nations,  and  their  counti^ 
the  entrepot  of  Europe--and  it  was  not  untu 
the  middle  of  the  fourteenth  century,  that  Eng- 
land passed  her  navigation  act^  wmch  had  for 
its  object  to  curtul  the  navigation  of  the  Dutch 
and  to  extend  her  own. 
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According  to  this  act,  the  whole  trade  and 
intercourse  between  England,  Asia,  Africa,  and 
America,  were  confined  to  the  shipping  and 
mariners  of  England ;  and  the  intercourse  be- 
tween England  and  the  rest  of  Europe  was 
placed  nnder  regulations  which,  in  a  great 
measure,  confined  the  same  to  English  ships 
and  seamen. 

This  act  was  strenuouslj  opposed  by  the 
Dutch,  and  proved  the  occasion  of  the  obstinate 
naval  wars  that  afterwards  followed.  England 
was  victorious,  i>ersisted  in  her  navigation  act, 
and,  in  the  end,  broke  down  the  monopoly  in 
tr^de  which  the  Dutch  possessed. 

That  in  vindication  of  her  equal  right  to  navi- 
gate the  ocean,  England  should  have  resisted 
5ie  monopoly  of  the  Dutch,  and  freely  expended 
her  blood  and  treasure  to  obtain  her  just  share 
of  the  general  commerce,  deserved  the  approba- 
tion of  all  impartial  men.  But,  having  accom- 
plished this  object,  that  she  should  herself  aim 
at,  and  in  the  end  establish,  the  same  exclusive 
system,  and  on  a  more  extended  scale,  is  neither 
consistent  with  her  own  laudable  principles,  nor 
compatible  with  the  rights  of  others;  who, 
relatively  to  her  monopoly  now,  are  m  the  like 
situation  towards  England  in  which  England 
was  towards  the  Dutch,  when  she  asserted  and 
made  good  her  rights  against  them. 

By  the  English  act  of  navigation,  the  trade  of 
the  colonies  is  restrained  to  the  aominions  of 
the  mother  country,  and  none  but  English  ships 
are  allowed  to  engage  in  it. 

So  long  as  colonies  are  within  such  limits  as 
leave  to  other  nations  a  convenient  resort  to 
foreign  markets  for  the  exchange  of  the  goods 
which  they  have  to  sell,  for  those  they  want  to 
buy,  so  long  this  system  is  tolerable ;  but  if  the 
power  of  a  State  enables  it  to  increase  the  num- 
ber of  its  colonies  and  dependent  territories,  so 
that  it  becomes  the  mistress  of  the  great  mili- 
tary and  commercial  stations  throughout  the 
globe,  this  extension  of  dominion,  and  the  con- 
sequent monopoly  of  commerce,  seem  to  be  in- 
compatible with,  and  necessarily  to  abridge  the 
equal  rights  of  other  States. 

In  the  late  debates  in  the  English  Parliament, 
the  Minister,  in  the  House  of  Lords,  stated 
"  that  instead  of  seventeen  thousand  men,  em- 
ployed abroad  in  1791,  forty-one  thousand  were 
then  (1816)  required,  exclusive  of  those  that 
were  serving  in  France  and  in  India.  That 
England  now  has  forty- three  principal  colonies, 
in  all  of  which  troops  are  necessary ;  that  six- 
teen of  these  principal  colonies  were  acquired 
since  1791,  and  six  of  them  had  grown  into  that 
rank  from  mere  colonial  dependencies."  And, 
in  the  House  of  Commons,  tlie  lUiinister,  allud- 
ing to  the  acquisitions  made  during  thQ  war 
with  France,  said  "  that  England  had  acquired 
what,  in  former  days,  would  have  been  thought 
romance — she  had  acquired  the  keys  of  every 
great  military  station." 

Tlius,  the  commercial  aggrandizement  of 
England  has  become  such,  as  the  men  who  pro- 
tested against  monopoly,  and  devised  the  navi- 


gation act  to  break  it  down,  could  never  have 
anticipated ;  and  it  may,  ere  long,  concern  other 
nations  to  inquire  whether  laws  and  principles, 
applicable  to  the  narrow  limits  of  English 
dominion  and  commerce,  at  the  date  of  the 
navigation  act,  when  colonies  and  commerce, 
and  even  navigation  itself,  were  comparatively 
in  their  infancy;  laws  and  principles  aimed 
against  monopoly,  and  adopted  to  secure  to 
England  her  just  share  in  the  general  commerce 
and  navigation  of  the  world,  ought  to  be  used 
by  Englimd  to  perpetuate  in  her  own  hands  a 
system  equally  as  exclusive,  and  far  more  com- 
prehensive, than  that  which  she  was  the  chief 
agent  to  abolish. 

Our  commercial  system  is  an  open  one — our 
ports  and  our  conamerce  are  free  to  all — ^we 
neither  possess,  nor  desire  to  possess,  colonies ; 
nor  do  we  object  that  others  should  poasees 
them,  unless  thereby  the  general  commerce  of 
the  world  be  so  abridged,  Uiat  we  are  restrained 
in  our  intercourse  witii  foreign  countries  want- 
ing our  supplies,  and  furnishing  in  return  those 
which  we  stand  in  need  of. 

But,  it  is  not  to  the  colonial  system,  but  to  a 
new  principle,  which  in  modern  times  has  been 
incoiT)orated  with  those  of  tlie  navigation  act, 
that  we  now  object  According  to  this  act^ 
no  direct  trade  or  intercourse  can  be  carried  on 
between  a  colony  and  a  foreign  country ;  but  by 
the  free  port  bUl,  passed  in  titie  present  reign, 
the  English  contraband  trade,  which  had  been 
long  pursued,  in  violation  of  Spanish  laws,  be- 
tween English  and  Spanish  colonies,  was  sanc- 
tioned and  regulated  by  an  English  act  of  Par- 
liament; and,  since  the  independence  of  the 
United  States,  England  has  passed  laws,  open- 
ing an  intercourse  and  trade  between  her  West 
India  colonies  and  the  United  States,  and,  ex- 
cluding the  shipping  of  the  United  Stat^  has 
confined  the  same  to  English  ships  and  sea- 
men ;  departing  by  this  law  not  omy  from  the 
principles  of  the  navigation  act,  which  she  was 
at  liberty  to  do.  by  opening  a  direct  intercourse 
between  the  colonies  and  a  foreign  country,  but 
controlling,  which  she  had  no  authority  to  do, 
the  reciprocal  rights  of  the  United  States  to 
employ  their  own  vessels  to  carry  it  on,* 

Colonies  being  parts  of  the  nation,  are  subject 
to  its  regulations ;  but,  when  an  intercourse  and 
trade  are  opened  between  colonies  and  a  foreign 
country,  the  foreign  country  becomes  a  party, 
and  has  a  reciprocal  claim  to  employ  its  own 
vessels  equally  in  the  intercourse  and  trade  with 
such  colonies,  as  ^ith  any  other  part  of  the 
nation  to  which  they  belong. 

Grovemments  owe  it  to  the  trust  confided  to 
them,  carefully  to  watch  over,  and  by  all  suita- 
ble means  to  promote,  the  general  welfare ;  and 
while,  on  account  of  a  small  or  doubtful  inoon- 


*  Endand  ftlone  excludes  our  resselfl  and  Beainon  fh>m 
the  trade  opened  between  her  West  IndU  colonies  and  the 
United  States.  In  the  same  trade  between  the  United 
States  and  the  colonies  of  France,  Spain,  Holland,  Denmark 
and  Sweden,  our  vessels  and  seamen  are  alike  employed,  ae 
thoee  of  the  parent  coontriea,  respeotlvoly. 
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^emeaee^  they  will  not  disturb  &  beneficial  inter- 
eoTir^  between  their  people  and  a  foreign  conn- 
try,  tbej  ocigbt  not  to  omit  the  interposition  of 
th«r  emrrectiTe  authority,  whenever  an  impor- 
tastpubfic  interest  is  invaded,  or  the  national 
n^aatkm  affected.  ^'It  is  good  not  to  try 
expaiments  in  states,  unless  the  necessity  be 
8:^ei!£,  or  the  utility  evident;  and  well  to 
Ifware,  that  it  be  the  reformation  that  draweth 
ca  the  change,  and  not  the  desire  of  change 
that  pretendeth  the  reformation." 

In  this  case,  the  importance  of  the  reforma- 
tion is  seen  and  acknowledged  by  every  one, 
and  the  delay  that  has  occurred  in  the  making 
of  it  may  call  for  explanation. 

We  are  unable  to  state  with  accuracy  the 
tcnoage  and  seamen  employed  before  the  Rev- 
olntioo,  in  the  trade  between  the  territories  of 
the  United  States  and  the  other  English  colo- 
nies^ but  it  is  known  to  have  been  a  principal 
brandi  of  the  American  navigation. 

The  colonies  that  England  has  since  acquired 
from  France,  Spain,  and  Holland,  together  with 
the  increased  population  of  the  old  colonies,  re- 
q^e  more  ships  and  seamen  to  be  employed  in 
the  trade  now  than  were  engaged  in  it  before 
the  independence  of  the  United  States. 

Without  reference  to  the  tonnage  and  trade 
betireen  the  United  States  and  the  English 
West  India  colonies,  during  the  late  wars  be- 
tween England  and  France,  which,  by  reason 
<^  the  sospension  of  the  English  navigation  act, 
sod  the  neutrality  of  the  United  States,  will 
afford  no  standard  by  which  the  tonnage  and 
trade  of  peace  can  be  ascertained,  the  present 
eostom-house  returns  are  the  best  documents 
tliat  we  can  consult  upon  this  subject.  Accord- 
ing to  a  late  report  from  the  Department  of  the 
Treasmy,  the  tonnage  employ^  in  this  trade 
t^I^lng  the  year  1816,  which  may  be  taken  as 
an  average,  amonnted^  one  hundred  and  two 
tbricsaad  tons,  reqnifflg  between  five  and  six 
thousand  seamen.  There  may  be  some  error  in 
this  retom,  though  we  are  not  able  to  detect 
it:  the  magnitude  and  importance  of  the  ship- 
ping and  seamen  engaged  in  this  trade,  will  be 
more  readily  understood  by  comparison  than 
wherwise.  The  tonnage  thus  employed  ex- 
eiR^  the  whole  tonnage  employed  by  the  Eng- 
lish East  India  Company  in  its  trade  with  Asia; 
is  n«tt^j  a  moiety  of  the  American  and  English 
Umn^  emoloyed  between  the  United  States 
and  Eo^Jand,  and  her  possessions  in  Europe; 
is  eqnal  to  the  American  tonnage  employed  be- 
tween the  United  States  and  England,  and  is 
simost  an  ei^th  part  of  the  whole  registered 
tonnage  of  the  United  States. 

To  the  loss  of  profits,  which  would  accrue 
from  an  eqoal  participation  in  this  trade,  may 
be  added  ue  loss  of  an  equal  share  of  the  freights 
'  made  by  the  vessels  engaged  in  it;  the  amount 
Thereof  must  be  equal  to  two  millions  of  dol- 
hi%  annually.  Other  advantages  are  enioyed 
bj  Fnglaiwl^  bj  the  possession  of  the  exclusive 
fiavigation  between  the  United  States  and  her 
eokoies,  and    between    them    and  England. 


Freights  are  made  by  Eiuzlish  vessels  between 
England  and  the  United  States,  between  them 
and  the  English  colonies,  as  well  as  between 
those  colonies  and  England.  English  voyages 
are  thus  made  on  the  three  sides  of  the  triangle, 
while  those  of  the  United  States  are  confined 
to  one  side  of  it,  that  between  the  United  States 
and  England. 

The  documents  that  have  been  communicated 
to  the  Senate,  by  the  Chairman  of  the  Commit- 
tee of  Foreign  Relations,  (Mr.  Babboub,)  satis- 
factorily prove  that  we  are  independent  of  the 
English  colonies  for  a  supply  of  sugar  and  coffee 
for  our  own  consumption ;  our  annnal  re-expor- 
tation of  these  articles  exceeding  the  qaontity 
of  them  annually  imported  from  the  English 
colonies ;  and,  in  respect  to  rum,  the  other  ar- 
ticle imported  from  these  colonies,  its  exclusion 
will  be  the  loss  to  England  of  its  best  and  al- 
most only  market ;  and  its  place  will  be  readily 
supplied  by  other  foreign  rum  and  by  brandy ; 
or,  which  is  more  probable,  by  domestic  spirits 
distilled  frt)m  grain. 

The  exports  from  the  United  States  to  the 
English  West  India  colonies  have  been  esti- 
mated at  four  millions  of  dollars  annually ;  the 
problem  has  been  disputed  ever  since  the  inde- 
pendence of  the  United  States,  and  still  remains 
to  be  solved,  whether  these  colonies  could  ob- 
tain from  any  other  quarter  the  supplies  re- 
ceived from  the  United  States.  To  make  this 
experiment  effectually,  further  restrictions  and 
regulations  may  become  necessary,  which  it  is 
not  now  deemed  expedient  to  propose.  If 
the  question  be  deciaed  in  the  negative,  the 
supplies  will  be  continued  from  tiie  United 
States,  and  our  Gripping  will  be  benefited. 

If  the  articles  heretofore  supplied  from  this 
country  can  be  obtained  elsewhere,  we  must 
find  out  other  markets  for  our  exports,  or  the 
labor  employed  in  preparing  them  must  be  ap- 
plied to  some  other  branch  of  industry.  We 
have  the  power,  and  hereafter  it  may  become 
our  policy,  as  it  is  that  of  other  countries,  to 
resort  to  a  regulation,  the  effect  of  wluch 
would  go  far  to  balance  any  disadvantage 
arising  from  the  loss  of  the  English  colonial 
markets.  We  import  annually  upwards  of  six 
millions  of  gallons  of  West  India  rum,  more 
than  half  of  which  comes  from  the  English 
colonies;  we  also  import,  every  year,  nearly 
seven  mUlions  of  gallons  of  molasses :  as  eveir 
gallon  of  molasses  yields,  by  distillation,  a  gal- 
lon of  rum ;  the  rum  imported,  added  to  that 
distilled  from  imported  molasses,  is  probably 
equal  to  twelve  millions  of  gallons,  which  enor- 
mous quantity  is  chiefly  consumed  by  citizens 
of  the  United  States. 

But  why  has  a  measure  of  tiiis  importance 
been  so  long  deferred  ?  The  explanation  which 
this  question  requires  cannot  be  made  without 
some  reference  to  the  history  of  our  communi- 
cations with  England  since  the  peace  of  1788. 
as  well  as  to  the  views  and  policy  of  men  ana 
parties  that  have  in  succession  influenced  our 
public  affiurs. 
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As,  aooording  to  the  powers  of  England,  not- 
withstanding the  acknowledgment  of  oar  inde- 
pendence, neither  trade  nor  intercourse  ooold 
be  carried  on  between  the  United  States  and 
her  dominions,  it  became  necessary  after  the 
treaty  of  peace  to  pass  some  act  whereby  this 
trade  and  intercourse  might  be  prosecuted,  a 
bill  for  this  purpose  was  introduced  into  the 
House  of  Oommons  by  the  Administration 
which  concluded  the  treaty  of  peace  with  the 
United  States.  The  general  scope  and  provi- 
sions of  the  bUl  correspond  with  the  liberal 
principles  which  were  manifested  in  the  treaty 
of  peace.  They  plainly  show  that  the  authors 
of  tms  bill  understood  that  the  true  bads  of  the 
trade  and  intercourse  between  nations  is  reci- 
procity of  benefit;  a  foundation  on  which 
alone  the  friendly  intercourse  between  men  and 
nations  can  be  permanently  established.    The 

Ereamble  of  this  bill  declares  "that  it  was 
ighly  expedient  that  the  intercourse  between 
Great  Britain  and  the  United  States  should  be 
established  on  the  most  enlarged  principles  of 
reciprocal  benefit  to  both  countries ; ''  and  as, 
from  the  distance  between  them,  it  would  be  a 
considerable  time  before  a  treaty  of  commerce, 
placing  their  trade  and  intercourse  on  a  i>erma- 
nent  foundation,  could  be  concluded,  the  bill, 
for  the  purpose  of  a  temporary  regulation 
thereof,  provided,  that  American  vessels  should 
be  admitted  into  the  ports  of  Great  Britain,  as 
those  of  other  independent  States,  and  tiiat 
their  cargoes  should  be  liable  to  the  same  duties 
only  as  the  same  merchandise  would  be  subject 
to  if  the  same  were  the  property  of  British 
subjects,  and  imported  in  jaritish  vessels ;  and, 
further,  that  the  vessels  of  the  United  States 
should  be  admitted  into  the  "Rngliab  plantations 
and  colonies  in  America,  with  any  a/rtUUM  the 
growth  or  manufacture  of  the  United  States, 
and  with  liberty  to  export  ftom  such  colonies 
and  plantations  to  the  United  States  any  mer- 
chandise whatsoever,  subject  to  the  same  duties 
onlv  as  if  the  property  of  British  subjects, 
and  imported  or  e3q>orted  in  British  vessels ; 
allowing,  also,  the  same  bounties,  drawbacks, 
and  exemptions,  on  goods  exported  from  Great 
Britain  to  the  United  States  in  American  ves- 
sels, as  on  the  like  exportations  in  British  ves- 
sels to  the  English  colonies  and  plantations. 

The  persons  benefited  by  the  English  exclu- 
sive system  of  trade  and  navigation  were  put  in 
motion  by  this  bill,  which  was  earnestly  op- 
posed, and,  after  a  variety  of  discussion,  post- 
poned or  rejected.  About  this  period  Mr.Pitt, 
who  had  supported  this  bill  in  the  House  of 
Commons,  resigned  his  office  of  Chancellor  of 
the  Exchequer,  as  his  colleagues  in  Lord  Shel- 
bume's  administration  had  before  done.  The 
coalition  administration  that  succeeded  intro- 
duced a  new  bill,  which  became  a  law,  vesting 
in  the  King  and  Council  authority  to  make  such 
temporary  regulations  of  the  American  navi- 
gation and  trade  as  should  be  deemed  expe- 
dient, 
Sundry  Orders  in  Coundl  were  acoordingHy 


made,  whereby  a  trade  and  intercourse  in 
American  and  English  vessels  between  the 
United  States  and  Great  Britain  were  allowed ; 
and,  with  the  exception  of  fish  oil,  and  one  or 
two  other  articles,  the  produce  of  the  United 
States,  imported  into  Great  Britain,  was  admit- 
ted freely,  or  subject  to  the  duties  pavable  on 
the  like  articles  imported  in  Engush  vessels 
from  the  American  colonies. 

An  intercourse  and  a  trade  in  enumerated 
articles  were  also  opened  between  the  United 
States  and  the  English  West  India  colonies,  bat 
with  a  proviso,  (the  principle  whereof  is  still 
maintained  agakist  us,)  whereby  American  ves- 
sels were  excluded,  and  the  whole  trade  con- 
fined to  English  vessels. 

After  a  periodical  renewal  of  these  orders 
for  several  years,  the  regulations  that  they  con- 
tauied  were  adopted  by,  and  became  an  act  o^ 
Parliament.  This  act  was  afterwards  modified, 
and  rendered  conformable  to  the  provision  of 
Mr.  Jay's  treaty,  the  commercial  articles  of 
which  expired  in  the  year  1808 — not  Ions  after 
which  date  England  passed  a  new  act  of  Par- 
liament concerning  the  American  navigation 
and  trade.  This  act  maintains  the  exclusion  of 
American  vessek  from  the  intercourse  between 
the  United  States  and  the  En^ish  colonies,  and 
confines  the  same,  as  former  acts  and  Orders  in 
Council  had  done,  to  En^iah  vessels;  it  re- 
pealed the  settlement  of  duties  pursuant  to  Mr. 
Jay's  treaty ;  and,  giving  up  the  policy  of  the 
enlarged  and  liberal  system  of  intercourse 
which  had  been  proposed  in  Mr.  Pitt's  bill,  it 
repealed  such  parts  of  all  former  acts  and 
orders  as  admitted  the  productions  of  the 
United  States,  either  freely,  or,  on  paying  tiie 
same  duties  only  as  were  payable  on  the  like 
articles  imported  ftom  the  English  colonies  and 
plantations ;  and  placed  all  articles  the  prodaoe 
of  the  United  States,  ^ported  in  American 
vessels,  on  the  same  fooRng  as  the  like  articles 
imported  in  foreign  ships  from  other  foreign 
countries.  This  new  footing  of  our  trade  with 
England,  the  importance  whereof  is  well  under- 
stood by  those  who  are  engaged  in  supplying 
her  markets  with  masts,  spars,  timber,  nair^ 
stores,  and  pot  and  pearl  aishes,  may  be  regarded 
as  decisive  evidence  of  a  complete  change  of 
policy  concerning  the  American  trade  and  in* 
tercourse— which,  however  unsatisfactoiy,  as 
respected  the  colonial  trade,  has  become  more 
so  by  the  foregoing  provision  of  this  act  of  Par- 
liament. 

The  policy  that  manifested  itself  in  the  treaty 
of  our  independence,  and  which  is  seen  in  the 
bill  to  regulate  the  trade  and  intercourse  be- 
tween England  and  the  United  States,  prepared 
by  the  Administration  that  made  the  Treaty  of 
Peace,  was  to  unite  in  a  firm  bond  of  friend- 
ship, by  the  establishment  of  trade  and  inter- 
course on  the  solid  basis  of  reciprocal  benefit,  a 
people  politically  separate,  living  under  differ- 
ent governments,  but  having  a  common  origin, 
a  conmion  hmguage,  a  common  law,  and  kindred 
blood ;  circumstances  so  peculiar,  as  not  to  be 
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found  belnreen  any  other  nation.  Instead  of 
this  policy,  one  of  a  different  sort  is  preferred — 
onethst  England  has  a  right  to  premier;  and 
agamrt  the  many  evihi  of  which,  we  mnst  pro- 
tect oozselTes  as  well  as  we  are  able  to  do.  The 
intricate^  ooanterrailing  and  perplexing  code  of 
ooomiereial  interoonrse,  founded  in  jealousy, 
nd  the  rlTal  establishments  and  pnrsaits  of  the 
powers  of  Europe  bordering  upon,  and  con- 
stantly interfering  with  each  other,  has  been 
tdopted  and  applied  to  thelJnited  States — a 
people,  agriciiltnral  more  than  manufacturing 
Qt  oomm^rcaal,  placed  in  anotiier  quarter  of  the 
^be,  cnltiTating,  and  proposing  to  others,  an 
open  system  of  trade  and  intercourse;  and 
herein,  as  in  many  other  important  discrimina- 
tioDS,  differing  from  the  nations  of  Europe, 
ind  therefore  not  fit  subjects  to  which  these 
restriodYe  and  jealous  r^ulations  are  applica- 
ble. 

Our  policy  is,  and  ever  has  been,  a  different 
one.  We  desire  peace  with  all  nations;  and 
the  wars  of  maritime  Europe  have  taught  us 
that  a  free  system  of  trade  and  intercourse 
wodd  be  the  best  means  of  preserving  it. 

With  these  principles  as  our  guide,  at  t^e  ne- 
mtistion  of  the  Treaty  of  Peace  m  1788,  our 
lOmsters  were  authorized  to  conclude  a  treaty 
of  commerce  with  England  on  this  basis ;  but 
no  treaty  was  concluded.     Afterwards,  and 
wiieu  a  temnorary  trade  and  intercourse  were 
opened  by  En^^d,  looking,  as  we  supposed, 
to  a  trea^  of  oommerce,  Congress  instructed 
Messrs.  Adams,  Franklin,  and  Jefferson,  to  re- 
new the  overture  of  a  treaty  of  commerce, 
wliich  was  done  through  the  English  Ambas- 
sador at  Paris,  in  the  year  1784 ;  but  no  cor- 
resfKBident  disposition  being  shown  by  England, 
tills  second  overture  failed. 

The  interest  and  prejudice  of  those  who  were 
benefited  by  the  monopolies  and  exclusive  sys- 
tem of  England,  were  opposed  to  any  treaty 
with  this  country,  on  the  principle  of  reciprocal 
advantageu    The  political  writers  of  tiiat  day, 
nnder  the  influence  of  these  partial  views,  or 
not  sofliieiently  i^predating  the  true  theory  of 
eommeroe,  contended  that  it  would  be  folly  to 
enter    into    engagements   by  which  England 
migH  not  wish  to  be  found  in  future ;  that 
such  fpgagements  would  be  gratuitous ;  as,  ac- 
cording to  their  interpretation,  Congress  pos- 
sessed no  power,  under  the  confederation,  to 
enfbroe  any  stipulation  into  which  they  might 
enter;  that  no  treaty  that  could  be  made  would 
suit  aD  the  States ;  if  any  were  necessary,  they 
fihonld  be  made  with  the  States  separately ;  but 
ihat  none  was  neoeasary ;  and  those  who  talked 
of  liberality  and  reciprocity  in   commercial 
aiEyrs,  were  either  without  argument  or  knowl- 
edge; that  the  object  of  Engknd  was,  not  re- 
d^rodty  and  liberality,  but  to  raise  as  many 
sdon  and  as  much  shipping  as  possible.* 

This  uneoual  footing  of  our  foreign  oom- 
BBttoe,  and  tne  language  made  use  of  by  Eng- 


*  8h«SUld,  duUiiMiBi  and  Knox. 


land  at  this  juncture,  served  still  more  to  in- 
crease the  public  discontent;  especially  as  it 
was  plainly  avowed  that  England  ought  to  ren- 
der the  trade  with  us  as  exclusively  advan- 
tageous to  herself  as  her  power  would  enable 
her  to  do.  Congress  having  no  power,  under 
the  ConfederatioD,  to  impose  countervailing 
and  other  corrective  regulations  of  trade,  the 
States  separately  attempted  to  establish  regula- 
tions upon  this  subject.  But,  as  a  part  only  of 
the  States  joined  m  this  measure,  and  as  the 
laws  that  were  passed  for  this  purpose  differed 
from  each  other,  the  experiment  completely 
failed. 

In  this  condition  of  our  navigation  and  trade, 
Bubieot  to  foreign  restrictions  and  exclusion, 
without  a  power  at  home  to  countervail  and 
check  the  same.  Congress  resolved  to  make  an- 
other effort  to  oondude  a  commercial  treaty 
with  England.  For  this  purpose  Mr.  Adams, 
dnoe  President  of  the  TJnited  States,  was  ap- 
pointed, and  went  to  England.  Mr.  Adams 
resided  in  Eugland  for  several  years ;  but  found 
and  left  the  Government  unchanged,  and  equally 
as  before  disinclined  to  make  with  us  a  treaty 
of  commerce. 

This  further  disappointment,  with  the  depre- 
ciating condition  of  our  navigation  and  trade, 
joined  to  the  embarrassment  of  the  public 
finances,  produced  what  no  inferior  pressure 
could  have  done ;  it  produced  the  General  Con- 
vention of  1787,  that  formed  the  Constitution 
of  the  United  States. 

Had  England  entered  into  a  liberal  treaty  of 
commerce  with  the  TJnited  States,  this  conven- 
tion would  not  have  been  assembled.  Without 
so  intending  it  the  adherence  of  England  to 
her  unequal  and  exclusive  system  of  trade  and 
navigation,  gave  to  this  country  a  constitution; 
and  the  countervailing  and  equalizing  bill  now 
before  the  Senate,  arising  from  the  same  cause, 
may  assist  us  in  establishing  and  extending 
those  great  branches  of  national  weallii  and 
power,  which  we  have  such  constant  and  urgent 
motives  to  encourage. 

The  establishment  of  the  Constitution  of  the 
United  States  was  codval  with  the  commence- 
ment of  the  French  Revolution.  The  sessions 
of  the  General  Convention  at  Pldladelphia,  and 
of  the  Assembly  of  Notables  at  Paris,  were  in 
the  same  year. 

Laws  were  passed  by  the  first  Congress  as- 
sembled under  the  new  constitution,  partially 
to  correct  the  inequality  of  our  navigation  and 
trade  with  foreign  nations;  and  a  small  dis- 
crimination in  duties  of  impost  and  tonnage 
was  made  for  this  nurpose. 

Afterwards,  in  tne  vear  1794^  a  number  of 
resolutions  on  the  subject  of  navigation  and 
trade  were  moved  in  the  House  of  Representa- 
tives, by  a  distinguished  member  of  that  body. 
These  resolutions  had  a  special  reference  to  the 
refusal  of  England  to  enter  into  an  equal  com- 
mercial treaty  with  us,  aimed  at  countervailing 
her  exclusive  system.  Other  and  more  direct 
resolutions,  beuing  on  England,  were  also  pro- 
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posed  by  other  membera,  and  referred  to  the 
biexecution  of  the  Treaty  of  Peace,  and  to  the 
receiit  captures  of  American  vessels  by  English 
cmisers,  in  the  American  seas. 

The  policy  of  these  resolutions  was  doubted ; 
they  were  therefore  strenuously  opposed,  and 
the  extraordinaiT  mission  of  Mr.  Jay  to  Eng- 
land suspended  their  further  discussion. 

The  French  Revolution  had  by  tills  time  be- 
come the  subject  of  universal  attention.  War 
had  broken  out  between  France  and  England. 
The  avowed  policy  of  our  own  Government  to 
avoid  war,  and  to  adhere  to  a  system  of  neu- 
trality, was  much  questioned ;  and  for  a  time  it 
was  matter  of  great  uncertainty  whether  the 
country  would  support  the  neutrality  recom* 
mended  by  the  President 

The  universal  dissatisfaction,  on  account  of 
the  commercial  system  of  England,  the  inexe- 
cation  of  the  articles  of  peace,  the  numerous 
captures  by  orders  of  the  French  Government, 
of  our  vessels,  employed  in  a  trade  strictly  neu- 
tral, combined  with  our  Mendly  recollections 
of  the  services  of  France,  and  our  good  wishes 
in  favor  of  the  effort  she  professed  to  be 
making  to  establish  a  free  constitution,  consti- 
tuted a  crisis  most  difficult  and  important. 

It  was  in  these  circumstances  that  President 
Washimoton  nominated  Mr.  Jay  as  Envoy  to 
England.  The  Senate  confirmed  the  nomina- 
tion, and  the  immediate  effect  was,  the  sus- 
pension of  the  ftirther  discussion  of  the  impor- 
tant resolutions  before  the  House  of  Repre- 
sentatives. 

Eii^land  seems  never  to  have  duly  appre- 
ciated the  true  character  and  importance  of 
this  extraordinary  measure.  France  well  im- 
derstood  and  resented  it.  Mr.  Jay  was  received 
with  civility,  and  concluded  a  treaty  with  Eng- 
land on  all  the  points  of  his  instructions.  When 
published,  it  met  with  great  opposition.  The 
article  respecting  the  West  India  trade  had 
been  excluded  from  the  treaty  by  the  Senate, 
b^  reason  of  the  inadmissible  condition  or  pro- 
viso that  was  coupled  with  it — with  this  excep- 
tion, it  was  finally  ratified  by  the  President. 

Although  the  treaty  did  not  come  up  to  the 
expectation  of  all,  in  addition  to  the  satisfac- 
tory arrangements  concerning  English  debts, 
the  unlawml  capture  and  condemnation  of  our 
vessels,  and  the  delivery  of  the  ports,  points  of 
very  great  importance,  it  contained  articles 
regulating  the  trade,  navigation,  and  maritime 
rights  of  the  two  countries,  i^o  treaty  tiiat 
oould  have  been  made  with  England  would,  in 
the  highly  excited  temper  of  the  country,  have 
satisfied  it.  But,  to  those  whose  object  it  was 
to  prevent  the  country  from  taking  part  in  the 
war  between  France  and  England,  and  to  pre- 
vail upon  it  to  adhere  to  a  system  of  impartial 
neutrality ;  who,  moreover,  believed,  that  tiie 
safety,  and  even  liberties  of  the  country  were 
concerned  in  the  adoption  of  this  course,  the 
treaty  proved  a  welcome  auxiliary. 

It  suspended  the  further  agitation  of  difficult 
and  angiy  topics  of  controvert  with  England ; 


it  enabled  the  Government  to  persist  in,  and  to 
maintain,  the  system  of  neutrality  which  had 
been  recommended  by  the  Father  of  his  Coun- 
try— a  policy,  the  correctness  and  benefits  of 
which,  whatever  may  have  been  the  disagree- 
ment of  opinion  among  the  public  men  of  those 
times,  that  will  now  scarcely  be  doubted. 

During  the  continuance  of  this  treaty,  further 
though  ineffectual  attempts  were  made  to  es- 
tablish a  satisfactory  intercourse  with  the  Eng- 
lish colonies  in  the  West  Indies,  and,  likewise, 
to  place  the  subject  of  impressment  on  a  mutu- 
ally safe  and  equitable  footing. 

The  commercial  articles  of  tliis  treaty  expired 
in  1804,  no  proposal  having  been  made  to  re- 
new them.  A  subsequent  negotiation  took 
place,  but  nothing  was  definitively  concluded. 
The  peace  of  Amiens  was  of  short  duration. 
Another  war  took  place  between  France  and 
England ;  no  maritime  treaty  existed  between 
the  United  States  and  England ;  and  the  man- 
ner in  which  England  exercised  her  power  on 
the  ocean ;  the  great  interruption  of  the  navi- 
gation and  trade  of  neutral  nations;  the  nu- 
merous captures  of  their  ships  and  cargoes  under 
the  retaliatory  decrees  and  orders  of  France  and 
England,  with  other  vexatious  occurrences,  re* 
vived  the  former  angry  feelings  towards  Eng- 
land, and  greatly  contributed  to  the  late  war 
with  that  nation. 

This  war  was  closed  not  long  after  the  con- 
clusion of  the  general  peace  in  Europe ;  and  the 
Treaty  of  Ghent  was  followed  by  a  meagre 
commercial  convention,  made  at  London,  and 
limited,  in  its  duration,  to  a  few  years  only. 

Neither  the  spirit  of  the  negotiation,  nor  the 
scope  of  the  articles,  afford  any  evidence  that 
England  is  inclined  to  treat  with  this  country 
on  the  only  principle  on  which  a  commercial 
treaty  with  her  can  be  desirable.  Her  decision 
on  this  point  seems  to  be  beyond  question,  as 
our  latest  communications  imorm  us  that  her 
ancient  system  will  not  be  changed ;  and,  in 
case  we  are  dissatisfied  with  its  operation,  that 
England  has  no  objection  to  our  taking  any  such 
measures  concerning  the  same,  as  we  may  deem 
expedient — an  intimation  that  puts  an  end  to 
further  overtures  on  our  part.  Such  is  the  ex- 
planation why  the  measure  now  proposed  has 
been  so  long  deferred. 

During  the  Confederation,  Congress  were 
without  power  to  adopt  it. 

The  treaty  concluded  by  Mr.  Jay,  1794,  the 
relaxation  of  tJie  navigation  and  colonial  laws, 
during  the  war  between  France  and  England, 
and  the  advantages  derived  from  our  neutral 
trade  while  this  war  continued,  rendered  the 
measure  inexpedient  during  this  period. 

And  the  exnectation  since  entertained  that  a 
more  enlarged  and  equal  treaty  of  commerce 
and  navigation,  applicable  in  its  provisions  to 
peace  as  well  as  war,  might  be  substituted  in 
place  of  the  present  commercial  convention^ 
has  hitherto  suspended  the  interference  of  Con- 


This  expectation  must  be  given  lip ;  England 
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huapfprised  us  of  her  decision  to  adhere  to  her 
andent  and  exdosive  system  of  trade  and  navi- 
gstion,  and  the  only  alternative  before  ns,  is  to 
lutmiit  to  the  regulation  of  onr  own  navigation 
by  England,  or  to  interpose  the  authority  of  the 
eoiutitation  to  countervail  the  same.  There 
cu  be  no  hesitation  in  the  choice. 

Ibe  bill  before  the  Senate,  is  in  nothing  nn- 
fiiendl  J  towards  England — ^it  is  merely  a  com- 
uwitial  regulation,  to  which  we  are  even  in- 
vited; a  measure  strictly  of  self-defence,  and 
iDtaided  to  protect  the  legitimate  resources  of 
our  own  oonntry  from  being  any  longer  made 
we  of^  not  as  they  should  be,  for  our  benefit 
bat  to  increase  and  strengthen  the  resources  ana 
power  of  a  foreign  nation. 

!(r.  Maooit  spoke  in  support  of  the  bill ;  after 
which — 

The  ouestion,  "Shall  the  bill  be  engrossed 
sod  read  a  third  time?^^  was  taken,  and  deter- 
mined in  the  affirmative— yeas  82,  nay  1,  as 
Mows: 

Tkas.— Heflsn.  Barbonr,  Burrill,  Crittenden,  Dag- 
gett, DkkerBOD,  Fromentm,  Gaillaid,  Groldsborough, 
Honey,  Hunter,  Jofansonf  King,  Laoock,  Leake,  Ma^ 
oon,  Morrill,  Morrow,  Noble,  Otis,  Roberts,  Rnggles, 
Smibrd,  Smith,  Stokes,  Stoier,  Tait,  Talbot,  Taylor, 
Tjchenor,  Van  Dyke,  Williams  of  Mississippi,  and 
Wnfiams  of  Tennessee. 

Xat.— Mr.  Eppes.* 

Thubsdat,  April  9. 
^  SjjfTEL  TF.  Daha,  from  the  State  of  Oonnec- 
tknt,  took  his  seat  in  the  Senate. 

On  motion  by  Mr.  Basboub,  it  was  unani- 
mooely  agreed  to  suspend  the  third  rule  for  con- 
d  acting  business  in  the  Senate,  as  it  respects  the 
Ikonorable  Mr.  Dana,  to  wit :  '*  Every  member 
wiiea  be  speaks  shall  address  the  Chair,  stand- 
ing in  bis  place,  and  when  he  has  finished  shall 
at  down." 

.Bani  of  the  United  States— 'Application /or  Aur- 

thority  to  appoint  PerHons  to  sign  its  Notes, 

Mr.  Caxfbxll,  from  the  same  committee,  to 

whom  was  recommended  the  memorial  of  the 

President  and  Directors  of  the  Bank  of  the 

United  States,  reported  a  bill  supplementary  to 

the  act.  entitled  ''  An  act  to  incorporate  the  sub- 

acribers  to  the  Bank  of  the  United  States,"  and 

the  bin  was  read  twice  by  unanimous  consent, 

and  considered  as  in  Committee  of  the  'Wliole ; 

and  no  amendment  having  been  made  thereto, 


•  Am  nrolfed  eolooles,  we  lost  the  rights  of  trade  with 
the  British  deoilitioiis,  and  at  the  restoration  of  peace  It 
waa  Cpood  Inimeticable  to  recorer  the  right  In  fnU— the 
tnde  to  her  eokmles  being  the  ezoeptlon,  and  the  direct 
tzade  to  her  Weet  Indies  totaUy  Interdicted.  NegotUtlon, 
thc«^  tried  under  ererj  President,  failed  to  obtain  It: 
lagUstton  was  resorted  to,  of  which  this  bill  was  one  In- 
■Usfee,  bet  still  without  etfect  The  Interdiction  remained 
vitS  the  year  1880,  when,  nnder  the  administration  of  Pres- 
Ueat  Jaekaon,  it  waa  remoTed,  and  the  direct  trsde  with 
tb»  Bridah  West  Indies  placed  npon  the  jnst  snd  iklr  piln- 
«lpiM  of  ledpfftfclty  whleb  have  prevslled  erer  since. 


the  PnxsiDBNT  reported  it  to  the  House ;  and 
the  bill  was  amended.  Mr.  C.  also  laid  on  the 
table  the  following  document : 

Trbasvbt  Dxpabimest,  April  7,  1818. 

Sib  :  I  have  been  informed  by  the  l^resident  of  the 
Bank  of  the  United  States,  that  the  board  of  diiectors 
have  applied  to  the  Congress  of  the  United  States  for 
permission  to  issne  bills  and  notes  signed  by  other 
persons  than  the  president  and  cashier  of  the  bank. 
The  intimate  connection  which  necessarily  exists  be* 
tween  that  institution  and  the  department  of  the  Ez* 
ecative  Goremment  confided  to  my  direction,  may 
render  it  excusable  on  my  part  to  present  to  the  Com- 
mittee on  Finance,  nnder  whose  consideration  the 
snigect  has  been  placed  by  the  Senate,  some  of  the 
reasons  which  appear  to  be  necessarily  connected 
with  the  application.  It  is  not  my  intention  to  nige 
the  sanction  of  the  committee  to  the  particular  mo£» 
fication  sought  by  the  bank.  I  shall  attempt  only  to 
satiirfy  the  committee  that,  under  the  existing  provi- 
sions of  the  charter,  as  constmed  by  the  corporation, 
it  is  impossible  to  pat  into  circulation  an  amount  of 
mils  of  suitable  denominations  to  snpply  the  necessary 
and  indispensable  demands  of  the  community. 

The  president  and  cashier  of  the  bank  have  to  sisn 
and  countersign  all  the  bills  of  the  bank  and  of  its 
various  offices.  They  have,  in  addition  to  the  ordi- 
nary dunes  of  president  and  cashier  of  a  bank,  to 
perform  all  the  duties  of  conunissioners  of  loans  for 
the  State  of  Pennsylvania,  and  of  affonts  for  the  pay- 
ment of  pensioners  of  every  description  for  that  State. 
They  are  necessarily  charged  with  the  general  super- 
intendence of  all  the  offices  establi^ed  by  the  hiak, 
from  the  District  of  Maine  to  tiie  State  of  Louisiana, 
involving  a  most  extensive  correspondence,  and  im- 
posing upon  them  an  examination  of  the  wee^y  re- 
turns of  those  offices.  This  examination  is  neces- 
sarily imposed  npon  those  officers,  who  are  bound  to 
watch  over  the  interests  of  the  bank  generally,  and 
to  sni^ly  the  wants  of  the  diffisrent  officers ;  to  trans- 
mit specie  where  there  is  a  demand  for  it,  and  to 
withdraw  it  from  points  where,  firom  the  course  of 
trade  or  other  causes,  it  may  have  temporarily  accu- 
mulated. The  duty  of  transmitting  the  pubho  funds 
wherever  required  within  the  United  States  demands 
and  receives  their  unremitted  attention.  From  the 
view  here  presented  of  the  various  and  important 
duties  assigned  to  them  by  the  charter,  many  of 
which  are  so  intimately  connected  with  the  Govern- 
ment as  to  constitute  them  highly  important  officers, 
it  will  be  rea^y  perceived  that  but  a  very  small  poiv 
tion  of  their  time  can  be  devoted  to  the  mechanical 
labor  of  signiug  bills  and  notes.  It  may,  indeed,  be 
said  that  the  corporation,  having  the  power  of  ap- 
pointing such  ojicen  and  ienfontt  as  the  interest  of 
the  institution  may  require,  may  appoint  other  offi- 
cers, who  may  be  charged  with  the  superintendence 
of  the  interests  of  the  institution  generally,  and  oJF 
course  with  the  correspondence  and  distribution  of 
the  capital  of  the  bank  among  the  different  offices, 
aoooroing  to  their  various  wants  and  neceasities  aris- 
ing out  of  the  ooTurse  of  trade,  or  any  other  cause. 
Such  a  course  might,  indeed,  be  pursued;  but  it 
would  be  an  entire  inversion  d  the  established  prin- 
ciple of  action,  not  only  in  institutions  of  this  nature, 
but  of  right  reason,  when  applied  to  all  associations 
whatsoever. 

The  signing  of  bills  and  notes  is  a  mere  me- 
chanical act.  The  superintendence  of  an  institn- 
ti<m  so  extenrive  and  complicated,  intimately  con- 
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Deeted  not  onlj  with  the  Governmeiit,  bnt  with  all 
the  wants  and  convenieiioes  of  society,  eqiecially  in- 
flnencinff  in  a  xerj  high  degree  the  commercial 
transactionB  of  the  nation,  requires  inteUects  of  more 
than  ordinaiy  elevation,  and  inforaiation  as  various 
as  the  wants  and  oonvenienoes  of  civiliied  society. 
To  metamorphose  the  highest  oflBcers  of  the  instita- 
tion  into  mere  machines,  the  operations  of  which  are 
to  be  confined  to  tracing  certain  characters  infinitely 
repeated,  whUst  subordinate  offctn  or  tervwiU^  axe 
inyested  with  dnties  requiring  the  highest  order  <^ 
intellect  and  the  most  eztensiye  degree  of  informa- 
tion, would  indeed  be  an  inversion  d^  the  established 
ideas  of  the  moral  fitness  of  thinos. 

It  is  not  my  intention,  nor  is  it  the  wish  of  the 
bank,  to  relieve  the  president  and  cashier  from  the 
mechanical  labor  of  signing  bills.  This  duty  will 
always  be  performed  by  them,  as  far  as  a  due  atten- 
tion to  their  other  and  more  important  duties  will 
permit 

The  reasons  and  Atcts  which  I  have  presented,  in 
order  to  prove  that  it  is  impossible  for  tiie  president 
and  cashier  to  sign  the  bills  necessary  to  the  wanly 
and  convenience  of  the  community,  are  supported  by 
the  experience  <tf  the  bank.  Twenty  offices  have 
been  established,  and  applications  for  others  remain 
suspended  ftom  the  impossibility  of  ftumishing  them 
with  MUs  for  droulation.  Two  of  those  which  were 
organized  more  than  six  months  back,  have  not  yet 
been  supplied  with  bills  to  commence  operations. 
Several  of  those  established-  in  the  Western  countnr 
have  been  so  scantily  supplied  as  to  render  their 
operations  extremely  circumscribed.  That  estab- 
lished at  Augusta,  in  Georgia,  will  probabhr  be 
abandoned,  on  account  of  the  impossibility  of  sup- 
plving  it  with  bills  to  make  the  employment  of  capi- 
tal profitable. 

I  remain,  with  sentiments  of  the  hi^^est  reapeot, 
your  most  obedient  and  veiy  humble  servant, 

WM.  H.  CRAWFORD. 

Hon.  O.  W.  CAiDBKUi,  Ckairmm  Com,  Fmmoe, 


Fbidat,  April  10. 
Statktiea  of  the  United  Statee. 

Mr.  Babboub,  firom  the  oommittee  to  whom 
was  referred  the  resolation  authorizing  a  sab- 
SGription  of  five  hundred  copiee  of  Statistical 
Annals,  proposed  to  be  published  by  Adam  Sey- 
bert,  ana  the  pnrohase  of  a  certain  number  of 
copiee  of  a  Statistical  view  of  the  Commerce  of 
the  United  States,  by  Timothy  Rtkin,  made  a 
report,  accompanied  by  a  bill,  authorizmg  a  sub- 
fioription  for  the  Statistical  Annals  by  Adam 
Sey  bert,  and  the  purchase  of  Pitkin's  Statistics : 
and  the  report  and  bill  were  read,  and  the  bill 
passed  to  a  second  reading. 

The  report  is  as  follows : 

That  the  manuscript  of  Dr.  Seyberf  s  work  has 
been  submitted  to  their  inspection,  and,  in  their 
opinion,  it  combines  a  mass  of  various  and  valuable 
fillets  and  materials,  collected  with  thorough  diligence 
from  authentic  documents,  luddly  and  conveniently 
arranged  and  methodized.  Its  maift  object  i^ypears 
to  be  to  fumiah  complete  information  as  to  the  past 
and  present  state  of  the  population,  navigation,  com- 
merce, manufactures,  army,  navy,  public  lands,  and 
finaooes  of  the  United  States,  and  a  series  of  impor- 


tant facts  in  relation  to  these  and  other  connected 
sulgects^  is  condensed  into  tabular  forms  and  state- 
ments, exhiUtixig  in  one  view  an  entire  and  compara- 
tive history  of  each  subject  To  this  work,  mnch 
time,  industry,  and  ability  must  have  been  devoted; 
and  it  forms  a  vast  depositoiy  of  information,  the  whole 
of  which  is  useftd  and  interesting,  and  some  of  which, 
from  the  conflagration  of  the  public  offices,  and  other 
untoward  event^  is  now,  perhaps,  nowhere  eUe  pre- 
served. It  must  be  apparent,  then,  that  this  wo^ 
must  be  deemed  necessary  and  acceptable  to  ereiy 
functionary  of  the  Government  of  the  United  States, 
^ther  in  its  administrative  or  lepidative  departments. 
It  was  principally  for  their  use  the  work  was  designed. 
It  will  expedite  and  facilitate  the  performance  of 
their  re^)ective  duties,  and  it  is  thuefore  natoral  and 
proper  that  it  should  receive  their  protection  and  en- 
couragement. It  appears  to  the  oommittee  altogether 
hopeless  that  the  publication  of  these  Statistical  An- 
nals can  otherwise  be  obtained.  It  will  not  be  mi- 
dertaken  by  the  author  at  his  own  risk.  From  the 
variety  of  numerical  tables,  the  enense  of  printiog 
would  considerably  exceed  tiiat  or  ordinary  books ; 
and  as  profit  cannot  be  expected  firom  the  sale  of  a 
work,  which,  from  its  nature,  can  never  be  in  s  oe^ 
tain  sense  popnlar,  there  is  no  inducement  to  stimu- 
late the  enterprise  of  a  bookseller.  Works  of  a 
similar  description  in  other  countries  have  frequently 
been  published  at  the  national  charge ;  and  sorely 
there  is  something  in  the  nature  (^  our  liberal  insti- 
tutions that  oug^t  to  induce  u%  as  freely  as  any 
other  nation,  to  give  publicity  to  all  we  have  done,  as 
fblly  to  develop  we  principles  of  our  policy,  and  to 
ascertain  as  clearly  the  causes  of  our  prosperi^. 
And  it  may  be  added,  that  the  best  mode  of  deriving 
benefit  from  experience,  of  rendering  what  is  vala- 
able  in  our  system  of  political  economy  permanent, 
and  of  reforming  what  is  injudicious  and  erroneoos, 
can  best  be  suggested  by  a  systematic  collation  of 
the  facts  and  principles  on  which  that  system  is 
established. 

The  most  of  the  Ibregoing  remaib  are  likeirise 
strictiy  applicable  to  Mr.  Pitkin's  published  work, 
entitied  ^*  Commercial  Statistics  of  the  United 
States."  It  is  a  work  of  undoubted  merit  and 
utility;  its  facts  are  drawn  from  antiientio  official 
documents,  and  its  numerical  tables  and  calculations 
exhibit  great  industry  and  aocuraqy  of  research.  It 
ii  underwood  that,  intrinsically  valuable  as  this  work 
is,  it  has  produced  littie  or  no  profit  to  the  publisher 
or  the  author ;  and  it  i^pears  to  the  oommittee  it 
woold  be  ui\just  and  ungrateful  to  <ii*Hngui«^b  one  of 
these  woiks  by  the  pruse  and  patronage  of  Congress, 
and  leave  the  other  unnoticed  and  unrewmided.  The 
committee  are  therefore  of  opinion  that  a  subscription 
for  both  these  works  ought  to  be  authorised,  and  re- 
port a  bill  for  that  purpose. 


Satubdat,  April  11. 
Five  d*eloeh  in  the  Evening, 
On  motion  by  Mr.  Maoov,  a  committee  was 
appointed  on  the  part  of  the  Senate^  Jointly  with 
snoh  committee  as  may  be  appointed  on  the 
part  of  the  Honse  of  Representatiyes,  to  wait 
on  the  President  of  the  Umted  States,  and  notify 
him  that,  unless  he  may  have  any  fhrther  com- 
mnnication  to  make  to  the  two  Houses  of  Con- 
gress, they  are  ready  to  a^oom.    Mr.  Maoon 
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and  Mr.  Eore  were  appdnted  the  said  oommit- 
tee. 

A  message  from  the  House  of  Bepreaentatiyee 
iofbrmed  me  Senate  that  the  House,  having 
fimshed  the  busineas  before  them,  are  about  to 

SdjOUTD. 

Mr.  3Llook  rexK>Tted  from  the  joint  oommittee, 
tbat  they  had  waited  on  the  President  of  Hie 
(^lited  States,  who  informed  them  that  he  had 


no  ftirther  oommnnioation  to  make  to  the  two 
Houses  of  Congress. 

Ordered^  That  the  Secretary  inform  the  Honse 
of  Representatives  that  the  Senate,  having 
finished  the  Legislative  business  before  them, 
are  about  to  acUoum. 

Whereupon,  the  FsEsiDBirr  adjourned  the 
Senate  to  meet  on  the  third  Monday  in  Novem- 
ber next. 
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FIFTEENTH  CONaRESS -FIRST  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES/ 


Monday,  December  1, 1817. 

This  being  the  day  appointed  by  the  Oonstitu 
tion  of  the  United  States  for  the  meeting  of 
Congress,  Jhe  following  members  of  the  House 
of  Representatives  appeared,  produced    their 
credentials,  and  took  their  seats,  to  wit : 

From  Neu)  Hampthin—^oAtih  Bntler,  Clifton 
Clagett,  Sahna  Hale,  Arthur  LiTermore,  John  F. 
Parrott,  and  Nathaniel  Upham. 

From  i/oMocAtiMtt*— Benjamin  Adams,  Samnel  C. 


•  LIST  OF  EBPEESBNTATIYBS. 

ITmo  nampayire.—SQa»h  Bntler,  Clifton  Clagett,  Sahna 
Hale,  Arthur  Liyermore,  John  F.  Parrott,  Nahaniel  Up- 
ham. 

Mas6aichu9etts.—Beo^BjrA3i  Adams,  Samnel  C.  Allen,  Tim- 
othy Fuller,  Walter  Folger,Jr.,  Joshua  Gage,  John  Holmes, 
Elijah  H.  Mills,  Jonathan  Mason,  Marcos  Morton,  Jeremiah 
Nelson,  Benjamin  Orr,  Albion  E.  Parris,  Thomas  Bioe,  Na- 
thaniel Buggies,  Zabdiel  Sampson,  Henry  Shaw,  Nathaniel 
Bilabee,  Solomon  Strong,  Ezekiel  Whitman,  John  Wilson. 

Rhod^  Islands— John  L.  Boss,  Jr.,  James  B.  l£ason. 

Cbn.necticut— Uriel  Holmes,  Ebenezer  Huntingdon,  Jona- 
than O.  Mosely,  Timothy  Pitkin,  Samuel  B.  Sherwood,  Na- 
thaniel Terry,  Thomas  8.  Williams. 

Fermont.— Heman  Allen,  Samuel  C.  Crafts,  William  Hun- 
ter, Orasmns  C.  Merrill,  Charles  Bioh,  Mark  Bichards. 

ITev)  Forl^— Oliver  C.  Comstock,  Daniel  Cmgar,  John  P. 
Cushman,  John  B.  Drake,  Benjamin  Bllicott,  Josiah  Has- 
bronek,  John  Herkimer,  Thomas  H.  Hubbard,  William 
Irving,  Dorrance  Klrtland,  Thomas  Lawyer,  David  A  Og- 
den,  John  Palmer,  James  Porter,  John  Savage,  Philip  J. 
Schuyler,  Tredwell  Scndder,  John  C.  Spencer,  Henry  B. 
Storrs,  James  Tallmadge,  Jr.,  John  W.  Taylor,  Caleb  Tomp- 
kins, George  Townsend,  Petor  H.  Wendover,  BenseUaer 
Weeterlo,  James  W.  Wilkin,  Isaac  Williams. 

Ifew  •7«rM/— Ephraim  Bateman,  Benjamin  Bennett,  Jo- 
seph Bloomfleld,  Charles  Kinsey,  John  Linn,  Henry  South- 
ard. 

Pwntylvcuiia.—'WiQlam  Anderson,  Henry  Baldwin,  An- 
drew Boden,  Isaac  Darlington,  Joseph  Helster,  Joseph  Hop- 
kinson,  Samuel  D.  Jngham,  William  Maday,  William  P. 
Maday,  David  Marohand,  Bobert  Moore,  John  Murray,  Al- 
exander Ogle,  Thomas  Patterson,  Levi  Pawling,  Thomas  J. 
Bodgers,  John  Boss,  John  Sergeant,  Adam  Seybert,  Jacob 
Spongier,  Christian  Tazr,  James  M.  WsUaoe,  Thomas  Wil- 


Allen,  Walter  Folger,  jr.,  Joshua  Gage,  John  Hohnes, 
Marcos  Morton,  Jeremiah  Nelson,  Benjamin  Orr, 
Albion  K.  Parris,  Nathaniel  Bngglea,  Zabdiel  Samp- 
son, Heniy  Shaw,  Nathaniel  Silsbee,  Solomon  Stroi^, 
and  Ezekiel  Whitman. 

From  Bhode  Istand-^otm  L.  Boss,  jr. 

F)rom  Connecticut — Uriel  Hohnes,  Ebenezer  Hont- 
infldon,  Jonathan  O.  Hoselv,  Timothy  Pitkin,  Sam- 
nel B.  Sherwood,  Nathaniel  Terry,  and  Thomas  S. 
Williams. 

From  Vermont — ^Heman  Allen,  Samnel  C.  Crafts, 


I>stoi0arsw— Willard  Hall,  Louis  McLane. 

JfaryZofMt.— Thomas  Culbreth,  Thomas  Bayley,  John  C 
Herbert,  Peter  Little,  George  Peter,  Philip  Beed,  Samoel 
Blnggold,  Samuel  Smith,  Philip  Stuart 

Fifvifiia.— Archibald  Austin,  William  Lee  Ball,  PhUlp 
P.  Barbour,  Burwell  Bassett,  William  A.  Burw^ll,  Edward 
Colston,  John  Floyd,  Bobert  S.  Gamett,  Peterson  Good- 
wyn,  James  Johnson,  William  J.  Lewis,  William  McCoy, 
Charles  F.  Mercer,  Hugh  Nelson,  Thomas  M.  Nelson, 
Thomas  Newton,  James  Pindall,  James  Pleasants,  Alexander 
Smyth,  George  F.  Strother,  Henry  St  Ctoorge  Tucker,  John 
Tyler. 

ITorOi  OctroKnOw— Joseph  H.  Bryan,  Weldon  N.  Ed- 
wards, Daniel  M.  Forney,  Thomas  H.  Hall,  George  Mnm- 
ford,  James  Owen,  Lemuel  Sawyer,  Thomas  Settle,  Jesse 
Sloeumb,  James  S.  Smith,  James  Stewart,  Felix  Wslkei^ 
Lewis  Williams. 

South  airoJ<na.--Joeeph  Bellinger,  EUas  Earle,  James 
Ervin,  William  Lowndes,  Henry  Middleton,  Stephen  D. 
Miller,  William  Nosbitt,  Eldred  Simkins,  Sterling  Tucker. 

Georgta.'-Joel  Abbott,  Thomas  W.  Cobb,  Zadock  Cook, 
Jool  Crawford,  John  Forqrth,  William  Terrell 

JTenltMaky.— Bichard  C.  Anderson,  Jr.,  Henry  Clay,  Joseph 
Desha,  Bichard  M.  Johnson,  Anthony  New,  Tnnstall 
Quarle^  Jr.,  George  Bobertson,  Thomas  Speed,  David  Trim- 
ble, David  Walker. 

retMWSses.— William  G.  Blount,  Thomas  Chiibome,  Thom- 
as Hogg,  Francis  Jones,  George  Washington  L.  M#rr,  John 
Bhea. 

OAio.— Levi  Barber,  Philemon  Beecher,  John  W.  Camp 
bell,  William  H.  Harrison,  Peter  Hitchcock,  Samuel  E^ 
rick. 

Jfississijitpi.— George  Poindezter. 

Xottisiamiw— Thomas  Boiling  Bobertson. 

/iMfioAa—William  Hendricks. 

nUnoii  Territory.— Nathaniel  Pope,  Delegate. 

Mleeouri  rerrMory.— John  Scott,  Megate. 
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WiDiam  Hunter^  Onannu  C.  Merrill,  Charlea  Rich, 
and  Mftik  Richoids. 

From  New  York — Oliver  C.  Comstock,  Daniel 
Crager,  Jobn  P.  Cnshman,  John  R.  Drake,  Benjamin 
EUicoCt,  Joeaah  Hasbronck,  John  Herkimer,  Thomas 
E  Hubbard,  'WQliam  Irving,  Dorrance  Kirtland, 
Ibomas  Lawyer,  John  Pakner,  James  Porter,  John 
Ssvige,  Philip  J.  Schnyler,  Tredwell  Scndder,  John 
C.  Spenoer,  Henry  R.  Stozn,  James  Tallmadge,  jr., 
John  W.  Taylor,  Caleb  Tompkins,  Greoige  Town- 
'  Kod,  Peter  H.  Wendover,  Rensellaer  Westerlo,  James 
W.  >^llkin,  and  Isaac  Williams. 

From  New  Jeneif — ^Benjamin  Bennett,  Joseph 
Bloomfieldy  Charles  Kinsey,  John  Linn,  and  Henry 
Swxthard. 

From  Pam^voRta — William  Anderson,  Andrew 
Boden,  Isaac  Darlington,  Joseph  Heister,  Joseph 
Hopkinson,  Samuel  D.  logham,  William  P.  Maclay, 
David  Marchand,  Robert  Moore,  John  Murray, 
Thomas  Patterson,  Levi  Pawling,  Adam  Seybert, 
Jacob  Spangler,  Christian  Tarr,  James. M.  Wallace, 
John  Whiteside,  and  William  Wilson. 
From  Ddaware — ^Louis  McLane. 
Pnm  iforyfoMi— Thomas  Culbreth,  John  C.  Her- 
bert, Peter  Little,  George  Peter,  Philip  Reed,  Sam- 
vt\  Ringgold,  Samuel  Smith,  and  Philip  Stuart. 

rnm  KtfTuwa— William  Lee  Ball,  Philip  P.  Bar- 
boor,  Borwell  Baaeett,  William  A.  Burwell,  Edward 
Colston,  Robert  S.  Gamett,  William  McCoy,  Charles 
F.  Mo^cer,  Hugh  Neleon,  Thomas  Newton,  James 
Pindall,  James  Pleasants,  Alexander  Smyth,  George 
F.  Strother,  Henry  St.  George  Tucker,  and  John 
T^ler. 

From  Xorik  Caro/Mia— Weldon  N.  Edwaids,  Dan« 
kl  M.  Forney,  Thomas  H.  Hall,  Geoige  Mumfozd, 
James  Owen,  Lemuel  Sawyer,  Thomas  Settle,  Jesse 
Slocomh,  James  S.  Smith,  Felix  Walker,  and  Lewis 
Williams. 

From  South  Carolina — Joseph  Bellinger,  William 
Lowndes,  Henry  Middleton,  Stephen  D.  Miller,  and 
SiexliDg  Tucker. 

From  Geortjia'-nJoel  Abbott,  Thomas  W.  Cobb, 
Zadock  Cook,  Joel  Crawford,  John  Forsyth,  and 
Winiam  Terrell 

FYom  Kentudof — Richard  C.  Anderson,  jr.,  Heniy 
Clay,  Joseph  Desha,  Richard  M.  Johnson,  Anthony 
New,  Tonstall  Quarles,  jr.,  George  Robertson,  Thomas 
Speed,  David  Trimble,  and  David  Walker. 

FTomTtnne$»u — William G.  Blount,  FranciB Jones, 
Geoige  W.  L.  Marr,  and  John  Rhea. 

From  Ohio — Levi  Barber,  Philemon  Beecher,  John 
'W.  Campbell,  William  Henry  Harrison,  and  Samuel 
HeoidL 

From  Lomtiana — Thomas  B.  Robertson. 
From  Indiama — ^William  Hendricks. 

Election  of  Speaker,  Ac 

A  qDonuD,  oonsisting  of  a  m^ority  of  the 
whole  nnmber  of  members,  being  present,  the 
House  then  proceeded  to  the  choice  of  a  Spkak- 
iB.  Chi  oomiting  the  votes,  it  appeared  that  of 
147  Totes  given  in,  there  were  for  Hsnbt  Clay, 
140;  for  Samusl  Smith,  6 ;  blank,  1. 
'  So  that  Mr.  Cult  was  declared  to  be  dnly 
elected  Speaker;  and,  being  conducted  to  the 
Chair,  the  osnal  oath  was  administered  to  him, 
by  Mr.  Bassstt  ;  when  the  Speaker  made  his 
icknowledgments  to  the  House  in  the  following 
lenos: 


*'  If  we  consider,  gentlemen,  the  free  and  illustrious 
origin  of  this  assembly ;  the  extent  and  magnitude 
of  the  interests  committed  to  its  charge;  and  the 
brilliant  prospects  of  the  rising  confederacy,  whose 
destiny  may  be  materially  affected  by  the  legislation 
of  Congress,  the  House  of  Representatives  justly 
ranks  amongst  the  most  eminent  deliberative  bodies 
that  have  existed.  To  be  appointed  to  preside  at  its 
deliberations,  is  an  exalted  honor  of  which  I  enter- 
tain the  highest  sense ;  and  I  pray  you  to  accept,  for 
the  flattering  manner  in  which  yon  have  conferred 
it,  my  profound  acknowledgments. 

«  BT I  bring  into  the  Chair,  gentlemen,  the  advan- 
tage of  some  experience  of  its  duties^  far  from  in- 
spiring me  with  undue  confidence,  that  experience 
serves  only  to  fill  me  with  distrust  of  my  own  capa- 
city. I  have  been  taught  by  it,  how  arduous  those 
duties  are,  and  how  unavailmg  would  be  any  efforts 
of  mine  to  discharge  them,  without  the  liberal  sup- 
port and  cheering  countenance  of  the  House.  I 
shall  anxiously  seek,  gentlemen,  to  merit  that  sup- 
port and  countenance,  l)y  an  undeviating  aim  at  im- 
partiality, and  at  the  preservation  of  that  decorum, 
without  the  observance  of  which,  the  public  business 
must  be  illy  transacted,  and  the  diraity  and  the 
character  of  the  House  seriously  impaired." 

The  members  having  been  severally  qualified 
by  taking  the  oath  to  support  the  constitution, 
the  House  proceeded  to  elect  a  clerk.  On 
counting  the  ballots,  it  appeared  that  144  votes 
were  given  in,  all  of  which  were  for  Thomas 
DouoHEBTT,  who  rcsumed  his  place  as  Clerk  of 
the  House. 

Thomas  Claxton  was  then  reappointed  Door- 
keeper, BenjamikBttboh  Assistant  Doorkeeper, 
and  Thomas  Dunk  Sergeant-at-Arms,  without 
opposition. 

After  the  usual  incipient  proceedings,  and  in- 
terchanging messages  with  the  Senate,  the 
House  f^ourned  to  12  o'clock  to-morrow. 


Tuesday,  December  2. 

Several  other  members,  to  wit:  from  New 
Jersey,  EphraimBateman;  from  Virginia,  Wil- 
liam J.  Lewis;  and  from  Tennessee,  Thomas 
Olaibobne  and  Thomas  Hooq,  appeared,  pro- 
duced their  credentials,  were  qualiJSed,  and  took 
their  seats. 

Mr.  Holmes,  of  Massachusetts,  from  the  joint 
committee  appointed  yesterday  to  wait  on  the 
Resident  of  the  United  States,  reported,  that 
the  committee  had  performed  that  service,  and 
that  the  President  answered,  that  he  would 
make  a  communication  to  the  two  Houses  of 
Congress  to-day,  at  12  o'clock. 

A  Message  in  writing,  was  then  received  from 
the  Pbesident  of  the  United  States,  which 
was  read  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union;  and  five 
thousand  copies  thereof  ordered  to  be  printed 
for  the  use  of  the  members  of  the  House.  [For 
this  Message,  see  Senate  proceedings  of  this 
date,  page  4.] 

Wednesday,  December  8. 
Several  other  members,  to  wit:  from  Penn- 
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sylvania.  Johw  BEBGBAinr ;  from  Virginia,  Pk- 
TBBSON  GooDWTK  and  Tboxab  M.  NsLflON ;  and 
from  South  Carolina,  Wilson  NKgBrrr,  appeared, 
produced  their  credentials,  were  qnalined,  and 
took  their  seats. 

B/tf«frefM6  of  the  Menage, 

On  motion  of  Mr.  Taylob,  of  New  York  the 
House  resolved  itself  into  a  Oommittee  oi  the 
Whole  on  the  state  of  the  Union,  Mr.  Smith,  of 
Maryland,  being  called  to  the  Ohair. 

The  Presidents  Message  was  the  subject  of 
consideration. 

Mr.  Tatlob  moved  a  series  of  resolutions, 
embracing  the  foUowing  references  of  various 
parts  of  the  Message : 

**  JHetohed,  That  ao  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  sab- 
ject  of  Forei^  Affairs,  and  to  oar  commercial  inter- 
ooorse  with  British  Colonial  ports,  be  referred  to  a 
select  committee." 

The  first  resolution  having  been  read  for  con- 
sideration, Mr.  Clat  (the  Speaker)  moved  to 
amend  the  same  by  adding  to  the  end  thereof 
the  following  words: 

**And  that  the  said  committee  be  instrooted  to 
inqoire  whether  any,  and  if  any,  what  provisions  of 
law  are  necessary  to  insnre  to  uie  American  colonies 
of  Spain  a  jast  observance  of  the  duties  incident  to 
the  neutral  relation  in  which  the  United  States 
stand,  in  the  ezistipg  war  between  them  and 
Spain." 

Mr.  Clay  said,  that  his  presenting  at  so  early 
a  period  of  the  session  this  subject  to  the  con- 
fiiaeration  of  the  House,  was  in  consequence  of 
certain  proceedings  which  he  had  seen  renre- 
sented  m  the  public  prints,  as  having  taken 
place  before  certain  of  our  courts  of  justice. 
Two  or  three  cases  bearing  on  this  subject  had 
come  to  his  knowledge,  which  he  wished  to 
state  to  the  House.  The  first  had  occurred  at 
Philadelphia,  before  the  circuit  court  of  the 
United  States  held  in  that  city.  The  circum- 
stances of  the  case,  for  which  however  he  did 
not  pretend  to  vouch,  having  seen  them  through 
the  channel  already  indicated,  were  these — ^if 
they  were  incorrecUy  stated,  he  was  happy  that 
a  gentleman  had  taken  his  seat  this  morning 
from  that  city,  who  would  be  able  to  correct 
him :  that  nine  or  ten  Britbh  disbanded  officers 
had  formed  in  Europe  the  resolution  to  unite 
themselves  with  the  Spanish  patriots  in  the 
contest  existing  between  them  and  Spain ;  that 
to  carry  into  effect  this  intention  they  had  sail- 
ed from  Europe,  and  in  their  transit  to  South 
America  had  touched  at  the  port  of  Philadel- 
phia ;  that,  during  their  residence  in  Philadel- 
phia, wearing,  perhaps,  the  arms  and  habili- 
ments of  mihta^  men,  making  no  disguise  of 
their  intention  to  participate  in  the  struggle, 
they  took  passage  in  a  vessel  bound  to  some 
port  in  South  America ;  that,  a  knowledge  of 
this  fact  having  come  to  the  ears  of  the  public 
autiborities,  or,  perhaps  at  the  instigation  of 
some  agent  of  the  Spanish  Gk)vemment,  ftpros- 
ecution  was  commenced  against  these  ofif cers. 


who,  from  their  inability  to  procure  bail^  were 
confined  in  prison.  If,  sidd  Mr.  0.,  the  circum- 
stances attending  this  transaction  be  correctly 
stated,  it  becomes  an  imperious  duty  in  the 
House  to  institute  the  inquiry  contemplated  by 
the  amendment  which  I  have  propos^  That 
this  was  an  extraordinary  case  was  demonstrat- 
ed by  t^e  flEict  of  the  general  sensation  which  it 
had  excited  on  the  subject  in  the  place  where 
it  had  occurred.  Filled  as  that  respectable  and 
popular  city  is  with  men  differing  widely  on  po- 
litical topics,  and  entertaining  various  views  of 
political  idSairs,  but  one  sentiment,  Mr.  0.  said, 
prevailed  on  this  subject,  which  was  favorable  to 
the  persons  thus  arraigned.  With  regard  to  the 
conauct  of  the  court  on  this  occasion,  he  would 
say  nothing.  The  respect  which,  whilst  he  had 
a  seat  on  this  fioor,  he  should  always  show  to 
every  department  of  the  Government ;  the  re- 
spect he  entertained  for  the  honorable  Judge 
who  had  presided,  forbade  him  pronouncing 
the  decision  of  that  court  to  have  been  unwar- 
ranted by  law.  But  he  felt  himself  perfectly 
sustained  in  saying,  that  if  the  proceeding  was 
warranted  by  the  existing  law,  it  was  the  im- 
perious duty  of  Congress  to  alter  the  law  in 
this  respect.  For  what,  he  asked,  was  the  neu- 
tral obligation  which  one  nation  owed  to 
another  engaged  in  war?  The  essence  of  it  is 
this :  that  3ie  belligerent  means  of  the  neutral 
shall  not  be  employed  in  the  war  in  favor  of 
eiHier  of  the  parties.  That  is  the  whole  of  the 
obligation  of  a  third  party  in  a  war  between 
two  others.  It  certainly  does  not  require  of 
one  nation  to  restrain  the  belligerent  means  of 
otiier  nations.  If  those  nations  choose  to  per- 
mit their  means  to  be  employed  in  behalf  of 
either  party,  it  is  their  business  to  look  to  it, 
and  not  ours.  Let  the  conduct  of  the  persons 
prosecuted  be  regarded  in  its  most  unfavorable 
ught;  let  it  be  considered  as  the  passage  of 
troops  through  our  country,  and  there  was 
noUiing  in  our  neutral  obligations  forbidding  it. 
The  passage  of  troops  through  a  neutral  coun- 
try, according  to  his  impressions,  was  a  ques- 
tion depending  on  the  particular  interest,  quiet, 
or  repose  of  the  counUy  traversed,  and  might 
be  granted  or  refused,  at  its  discretion,  without 
in  any  degree  affecting  the  obligations  of  the 
neutral  to  either  of  the  parties  engaged  in  the 
controversy.  But  surely,  Mr.  0.  said,  this  waa 
not  a  case  of  the  passage  of  troops,  the  persons 
apprehended  not  being  in  sufficient  number; 
not  organized  or  equipped  in  such  a  manner  aa, 
under  any  construction,  to  constitute  a  military 
corps. 

On  this  case  he  would  detahi  the  House  no 
longer,  he  said ;  for  he  was  satisfied  thev  could 
not  but  agree  with  him,  if  the  law  Justified  the 
proceeding  that  had  taken  place,  that  law  ought 
to  be  immediately  amended.  Other  cases  had 
occurred  in  which  it  appeared  to  him  it  became 
the  Congress  to  interpose  its  authority.  Per- 
sons sailing  under  the  fiag  of  the  provinces  had 
been  arraigned  in  our  courts,  and  tried  for 
piracy;  in  one  case,  after  having  been  arraign- 
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cd,  tiwd,  and  acquitted  of  piraoj,  the  same  in- 
dlTidiiiks  OQ  the  instigation  of  a  Spanish  officer 
or  agst,  had  been  again  arraigned  for  the  same 
oSml    The  gentleouui  from  Massachusetts 
raid  eorreot  him  if  he  was  wrongs  for  the 
OK  hid  occurred  in  the  town  of  Boston.    We 
ijgdt  the  flag  of  theee  colonies  into  onr  ports, 
aklMr.  C. ;  we  profeas  to  he  nentral;  hut  if 
oar  kwB  pronounce  that  the  moment  the  prop- 
erty and  persons  under  that  flag  enter  our  portiE^ 
tbej  diall  be  seized,  the  one  claimed  hy  the 
SpHDih  Minifttftr  or  Oonsnl  as  the  proper^  of 
SpsiD,  and  the  other  prosecuted  as  pirates,  that 
law  oa^t  to  be  altered  if  we  mean  to  perform 
oar  n^ttral  professions.    I  have  brought  the 
nlgect  before  this  House  thus  promptlj,  said 
Mr.  0^  because  I  trust  that  in  w,u  Hov»e  the 
csnse  will  find  justice;  that,  however  treated 
^where,  on  t£js  floor  will  be  found  a  guard- 
ian interest  attending  to  our  performance  of 
the  just  obligations  of  neutrality.    Hitherto,  he 
ind,  whateTer  might  have  been  our  intentions, 
our  acts  have  all  been  on  the  other  side.   From 
the  prodamation  of  1816,  issued  to  terminate 
an  expedition  supposed  to  be  organizing  in 
Louisiana— an  expedition  existing  only  in  the 
miad  c^  the  Ohevalier  de  Onis—down  to  the 
late  act,  whether  the  measure  was  a  proper  one 
or  not  he  did  not  say;  his  confidence  in  the 
ExecBtiTe  led  him  to  suppose  it  was  adopted 
on  nffioient  grounds— down  to  the  order  for 
sopfveannff.  as  it  was  called,  the  establishments 
at  Amelia  laland  and  Galveston— all  the  acts 
ofthe  Government  had  been  on  one  side;  they 
aU  bore  against  the  colonies,  against  the  cause 
in  which  the  patriots  of  South  America  were 
srduoosly  engaged.    It  became  us,  he  said,  to 
lotik  to  the  other  side,  honestly  intending  neu- 
tiafity,  as  he  believed  we  did.    Let  us  recollect 
the  condition  of  the  patriots ;  no  minister  here 
to  spur  on  our  Government,  as  was  said  in  an 
interesting,  and  it  appeared  to  him  a  very  can- 
did woik  recently  published  in  this  country,  re- 
ceding the  promss  of  the  South  American 
revi^ntion;  no  Ifinister  here  to  be  rewarded 
}sj  noiUe  honors  in  consequence  of  the  influence 
ha  is  supposed  to  possess  with  the  American 
Qofemment.    Ko;  their  unfortunate  case,  Mr. 
C.  wd,  was  what  ours  had  been  in  the  years 
ITiB  and  1779 — their  IGnisters,  like  our  Frank- 
fin  aad  Jays  at  that  day,  were  skulking  about 
Enropa  imploring  inexorable   legitimacy  one 
kind  look — some  aid  to  terminate  a  war  af- 
flietoy  to  humanity.    Nay,  their  situation  was 
wone  than  oura;  for  we  had  one  great  and 
nuignsnimous  aUy  to  recognize  us,  but  no  na- 
tioa  had  stepped  forward  to  acknowledge  any 
of  these  provinces.    Such  disparity  between 
the  parties,  Mr.  0.  said,  demanded  a  Just  at- 
lotion  to  the  interests  of  the  party  which  was 
Qorepresented ;  and  if  these  flacts  which  he  had 
mcntimied,  and  others  which  had  come  to  his 
knowledge,  were  correct,  they  loudly  demand- 
ed the  interposition  of  Congress.    Ue  trusted 
the  House  would  give  the  subject  their  atten- 
tion, and  show  that  here,  in  this  place,  the  ob- 


liffations  of  neutrality  would  be  strictly  regard* 
ea  in  respect  to  Spanish  America. 

Mr.  (UBOXANT  rose  in  consequence  of  the 
gentleman  having  appealed  to  him,  not  to  enter 
into  any  discussion  of  the  question  presented  bv 
the  amendment,  but  to  speak  of  the  £BU!ts  whi<m 
were  within  his  knowledge.  The  statement 
made  by  the  Speaker  was  substantially  correct; 
it  was  also  correct  that  the  drcumstanoe  had 
occasioned  considerable  sensation  amons  idl 
parties  in  the  dty  of  Philadelphia.  Mr.  S.  re- 
capitulated the  principal  facta,  adding,  that  the 
vessel  in  which  these  persons  embarked  was 
laden  with  munitions  of  war.  As  respected 
the  views  and  intentions  of  the  persons  appre- 
hended, Mr.  S.  said,  he  believed  they  had  neither 
any  intention  nor  any  idea  of  violating  the  laws 
of  the  United  States,  and  that  their  conduct 
had  been  perfectly  decorous  and  correct  The 
court  had  thought  they  had  offended  against 
theaot  of  Congress  of  the  last  session;  or  were 
so  &r  at  least  of  that  opinion,  that  they  thought 
it  necessary  to  detain  thenu  The  bail  demand- 
ed was  not  high ;  but  they  were  not  able  to 
procure  it,  and  were,  therefore,  committed  to 
jail.  It  was  because  of  the  correct  deportment 
of  tiiese  persons,  that  the  sentiment  in  their  £»- 
vor  had  been  so  general — ^but  no  complaint  was 
made  of  the  court,  for  which  the  same  respect 
was  entertained  with  which  the  Speaker  him- 
self had  reffarded  it  He  had  mentioned  these 
facts  only  toat  the  House  might,  when  the  time 
came  for  acting  on  it,  be  aware  of  the  construo- 
tion  put  on  the  existing  law,  so  £Eff  as  any  had 
beeng^ven. 

The  amendment  moved  by  Mr.  Oult  to  the 
flrst  resolution  was  agreed  to  without  opposi- 
tion. 


Thubsdat,  December  4. 
Three  other  members,  to  wit:  from  Penn- 
sylvania, Heztbt  Baldwin;  from  Maryland, 
Thomas  Batlbt;  and  from  Virginia,  James 
Johnson,  appeared,  produced  their  credentials, 
were  qualin^  and  took  their  seats. 

Ebidat,  December  6. 
Two  other  members,  to  wit :  from  Pennsyi- 
vania,  WnxiAM  Maolay,  and  from  Virginia, 
Baixabd  Smith,  appeared,  produced  their  cre- 
dentials, were  quauned,  and  took  their  seats. 

Spaniih  American  Pravmcei, 
Mr.  RoBXBTSON,  of  Louisiana,  offered  the  fol- 
lowing resolution  for  consideration : 

Retolvedy  That  the  President  of  the  United  States 
be  requented  to  lay  before  the  Hooao  of  Bepreaenta- 
tiTes  Boch  infbrmation  as  he  may  possess  and  think 
pnmer  to  conuoranioate,  relatiye  to  the  izidependenoe 
and  politioal  condition  of  the  proyinoes  of  Spanish 
Axnerica* 
The  resolution  having  been  read — 
Mr.  RoBXBTSON  said  that  he  supposed  there 
would  be  no  objection  to  the  adoption  of  the 
resolution  which  he  had  Just  submitted  to  the 
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consideration  of  the  House.  He  found,  from 
the  late  Message  of  the  President,  that  the  at- 
tention of  the  House,  as  well  as  of  the  nation, 
had  been,  in  a  general  way,  directed  to  the  situa- 
tion of  the  provinces  of  Spanish  America.  The 
President  had  observed,  too,  and  very  truly, 
that  the  citizens  of  the  United  States  sympa- 
thized in  the  events  which  affected  their  neigh- 
bors. Mr.  B.  said  that,  as  far  back  as  the  year 
1811,  this  subject  had  excited  considerable  in- 
terest ;  that  a  committee  had  been  raised ;  the 
declaration  of  independence  and  the  constitution 
of  Venezuela,  with  other  information,  laid  be- 
fore it  by  the  then  President,  and  a  report  on 
them  submitted  to  the  House.  The  report, 
among  other  things,  expressed  much  good  will 
towards  the  Yenezueleans,  and  an  intention  to 
acknowledge  their  independence  whenever  that 
independence  should  be  achieved.  From  that 
time  till  the  present,  silence  had  been  observed 
in  regard  to  the  affairs  of  that  part  of  the  con- 
tinent. The  reason  was  obvious ;  we  were  soon 
after  engaged  in  war  with  England,  and  since 
the  peace,  our  own  pressing  concerns  had  occu- 
pied our  attention. 

The  President  has  spoken,  sir,  of  the  interest 
and  the  sympathy  we  feel  in  the  affairs  of  our 
southern  neighbors.  Perhaps  it  may  be  said, 
with  truth,  that  no  subject  excites,  throughout 
the  civilized  world,  a  stronger  interest  than  the 
contest  in  which  the  provinces  of  Spanish  Amer- 
ica are  engaged.  Every  wind  that  blows  wafts 
to  our  shores  the  schemes  and  speculations  of 
European  statesmen  and  politicians ;  from  the 
frozen  regions  of  the  North  to  the  milder  climes 
of  the  Peninsula,  it  elicits  remark  and  commands 
attention.  Even  Alexander,  he  who  indites  epis- 
tles about  peace  and  bible  societies,  while  he 
whets  the  sword  of  battle  and  prepares  the 
weapons  of  destruction;  he,  it  is  said,  is  about 
to  furnish  his  Cossacks  to  add  to  the  horrors  of, 
as  it  is  already  called,  the  war  of  death.  The 
thunders  of  the  Pope,  too,  the  head  of  the  Chris- 
tian church,  began  to  be  heard,  and  no  doubt 
we  shall  soon  see  his  anathemas  giving  up  the 
people  of  South  America,  body  and  som,  to  the 
punishments  due  here  and  hereafter  to  the 
crimes  of  rebellion  and  republicanism.  If;  then, 
to  governments  across  the  Atlantic,  the  situa- 
tion of  this  p^ple  be  thus  interesting,  surely  it 
is  not  a  matter  of  surprise  that  the  citizens  of 
the  United  States  should  with  some  solicitude 
turn  their  attention  towards  them.  Every  Re- 
publican in  the  United  States  must  lament  their 
disasters  and  exult  in  their  triumphs ;  tiiey  do 
but  tbllow  the  example  we  have  set  them ;  we 
owe  our  glory  and  our  fame  to  resistance  to 
arbitrary  power,  and  the  people  of  Spanish 
America,  and  all  others  groaning  under  oppres- 
sion, must  owe  their  elevation  and  worth  of 
character  to  the  same  circumstance.  Thev  do 
but  follow  in  our  footsteps ;  it  is  in  vain  to  deny 
or  disguise  the  fact;  it  is  known  throughout 
the  world — ^whatever  of  ii^ury  despotism  or 
priestcraft  have  sustained,  whether  from  the 
revolution  of  France,  or  that  which  now,  I  hope, 


flourishes  in  our  hemisphere,  is  laid  to  the  ac- 
count of  our  glorious  Revolution,  and  the  excel- 
lent principles  of  our  constitution. 

It  is  to  be  regretted,  Mr.  Speaker,  that  our 
acquaintance  with  the  people  of  Spanish  Amer- 
ica is  not  more  particular  and  intimate  than  it 
is :  we  entertain  but  one  sentiment  about  them 
—our  feelings  are  all  in  unison ;  yet  we  differ 
and  dispute  on  a  variety  of  points,  which  it  ia 
desirable  should  be  no  longer  suffered  to  remain 
in  doubt.  Mexico,  Peru,  Chili,  Buenos  Ayres, 
Venezuela,  New  Granada,  are  they  independ- 
ent ?  Are  they  struggling  for  independence,  or 
have  they  yielded  to  their  European  tyrant! 
Have  they  made  known  their  situation  to  the 
Executive  Department  ?  Have  they  demanded 
to  be  recognized  as  independent  sovereignties  ? 
Do  they  govern  themselves  ?  elect  their  agents, 
legislature,  executive,  and  judiciary  9  lay  and 
collect  taxes,  raise  and  support  armies,  and  na- 
vies ?  It  is  possible  that  these  facts  are  in  the 
possession  of  the  President;  it  is  very  weU 
known  that  there  have  been  agents,  men  of  high 
respectability,  sent  publicly  from  the  govern- 
ments of  Venezuela,  New  Granada,  i^uenos 
Ayres,  and  Mexico,  to  this  country,  and,  for 
any  thing  I  know  to  the  contrary,  from  other 
provinces.  It  is  probable  that  they  have  not 
remained  silent,  but  whatever  they  may  have 
said  has  not  been  made  known  to  this  House,  or 
to  this  nation.  As  our  Government  is  essentially 
popular,  I  wish  information  to  be  given  to  the 
people.  I  wish  for  information,  that  our  judg- 
ments may  sanction  sentiments  our  hearts  so 
warmly  approve.  I  do  not  mean,  Mr.  Speaker, 
to  commit  myself  in  regard  to  my  future  course 
— it  must,  to  a  certain  extent,  depend  upon  cir- 
cumstances. This  House  will  act  as  circum- 
stances may  require,  but  for  myself;  I  have  no 
hesitation  to  say,  that  if  it  shall  appear  that  the 
provinces  of  Spanish  America,  or  any  of  them, 
are  really  independent,  no  earthly  consideration 
shall  prevent  me,  in  my  public  character,  from 
acknowledging  them  as  sovereign  States. 

Mr.  FoBSYTH  said  he  was  too  well  acquainted 
with  the  temper  of  the  people  of  the  United 
States  on  this  subject,  to  oppose  any  motion  for 
inquiring  into  it ;  such  was  not  his  object ;  but 
he  knew  from  experience,  that  some  inquiries 
were  proper  and  some  dangerous.  In  this  ca««, 
he  thought  that  all  which  could  be  known  ought 
to  be  known ;  but  he  suggested  to  the  mover 
of  the  resolution,  whether  it  was  not  too  broad 
in  its  call  on  the  Executive,  and  whether  it 
ought  not  to  contain  the  usual  qualification  of 
excepting  such  information  as  the  President 
might  deem  the  communication  of  incompatible 
with  the  public  interest  Mr.  F.  presumed  the 
President  had  communicated  all  that  he  know, 
or  all  that  he  wished  Congress  to  know  on  the 
subject ;  and  as  it  was  usual  in  requesting  in- 
formation of  the  Executive,  to  ask  for  such  only 
as  the  public  interest  woulo,  in  his  opinion,  per- 
mit to  be  disclosed,  he  proposed  so  to  modify 
this  motion ;  in  which  shape  only  could  he  con- 
sent to  vote  for  it 
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Mr.  BoBKBTsoN  signified  his  readj  assent  to 
Mr.  Fobstth'b  proposition. 

The  resolution  passed  nem,  eon,  as  modified, 
and  a  committee  of  two  was  appointed  to  wait 
OD  tlie  President  with  it 

The  House  a^joumed  to  Monday. 


Monday,  December  8. 

Several  other  members,  to  wit :  firom 
chosetts,  Jonathan  Mason  ;  fix)m  Virginia,  Ab- 
GBiBAiJD  Ausrm  and  John  Floyd;  and  from 
Ohio,  Pktkb  Hitchcock,  appeared,  produced 
their  credentials,  were  qualified,  and  took  their 
seats. 

Nathaniel  Popb  from  the  Illinois  Territory, 
and  John  Scott,  from  the  Territory  of  Missouri, 
baying  also  appeared  and  produced  their  ore- 
denH^  as  Delegates  to  represent  the  said  Ter- 
ritories in  the  Fifteenth  Congress  of  the  United 
States,  were  also  qualified,  and  took  theur  seats. 

Amelia  Island  aTid  Spanish  Patriots, 

Mr.  Rhsa  offered  for  consideration  the  fol- 
lowing resolution : 

Resolredj  That  the  Presideiit  be  reqnested  to  lay 
before  the  House  of  RepresentatiTes  any  information 
be  may  possess,  and  think  proper  to  commnnicate, 
idatiTe  to  the  proceedings  of  certain  persons  who 
took  possession  of  Amelia  Island,  at  the  month  of  the 
St  Mary's  Biver,  near'  the  boundary  of  the  State  of 
6eoigl%  in  the  snmmer  of  the  present  year,  and  made 
an  establishment  there ;  and  also  any  information  he 
hath,  and  may  think  proper  to  commnnicate,  relative 
to  an  establidiment  made,  at  an  earlier  period,  by 
penoQS  of  the  same  description,  in  the  Gnlf  of  Mexico, 
at  a  place  called  Galveston,  within  the  limits  of  the 
United  Statea,  as  we  contend,  nnder  the  cession  of 
Louisiana ;  together  with  the  reasons  inducing  him 
to  issue  orders  to  suppress  the  said  establishments. 

Mr.  BnsA  said  that  the  establishments  referred 
to  in  the  resolution  he  had  just  offered,  had  al- 
ready excited  much  attention  throughout  the 
coontry,  which  would  be  still  more  attracted  to 
that  point  by  the  order  given  to  suppress  them. 
His  object  in  offering  this  motion  was  to  obtain 
mch  information  as  might  satisfy  the  minds  of 
the  American  people  on  the  expediency  of  that 


Mr.  FoiBSHTTH  moved  to  strike  out  the  last 
daose  of  the  proposed  resolution.    It  would  be 
an  extraordinary  course  for  the  House  to  ask  for 
the  reasona  of  the  measure  in  question,  when 
they  were  distinctly  .and  satisfactorily  ayowed 
in  the  Message  of  the  President    To  call  upon 
him«  after  that  exposition,  to  explain  the  reasons 
for  his  conduct,  would  be  to  cast  a  severe  re- 
flection on  the  Executive,  as  implying  dissatis- 
iiution  at  the  reasons  already  given.    For  his 
own  part,  Mr.  F.  said,  the  conduct  of  the  Exec- 
utive appeared  to  him  to  have  been  perfectly 
eorrect;  but  he  had  no  objection  to  any  in- 
focmation  desired,  if  asked  for,  unconnected 
vith  the  clause  he  had  excepted  to. 

Mr.  Hugh  Kxlson,  of  Virginia,  twice  ad- 
dressed the  House  on  the  main  subject  of  the 


resolution,  but,  being  interrupted  in  his  remarks 
by  incidental  circumstances,  we  have  connected 
his  observations  in  the  following  report  of  the 
substance  of  them.  A  few  remarks  are  added^ 
which  the  interruptions  referred  to  prevented 
him  from  making.  Mr.  N.  was  decidedly  in  favor 
of  the  motion.  like  the  honorable  Speakeb, 
who  had  alluded  to  this  matter  when  in  Com- 
mittee of  the  Whole  the  other  day,  Mr.  N.  said 
he  felt  his  confidence  in  the  Executive  not  di- 
minished ;  like  him,  he  felt  confident  that  the 
measure  of  the  suppression  of  these  establish- 
ments, was  founded,  in  their  opinion,  in  a  just 
sense  of  propriety,  and  in  a  desire  to  promote 
the  public  weal :  and  he  believed  that,  for  the 
satisfiGKstion  of  the  public,  and  for  a  just  vindica- 
tion of  the  Executive,  these  documents  should 
be  exhibited.  I  cannot  but  believe,  said  he, 
that  the  public  will  see,  that,  in  this  measure, 
the  conduct  of  the  Gk)vemment  has  been  marked 
by  a  due  respect  to  the  rights  of  the  Spanish 
provinces,  and  a  vigilant  and  prompt  attention 
to  the  rights  and  interests  of  our  own  country. 
It  is  the  best  interest  of  the  Spanish  provinces, 
embarked  in  the  noble  cause  of  emancipating 
themselves,  to  give  evidence  to  the  world,  that  all 
their  proceedings  are  the  result  of  just  and  sound 
principles ;  to  repel  and  refute,  by  a  high-minded 
and  magnanimous  conduct,  the  malignant  and 
calunmious  representations  which  would  place 
them  in  the  grade  of  savages  and  barbarians. 
A  just  regard  to  the  opinions  of  the  civilized 
world ;  a  due  estunate  of  their  own  dignity  and 
self-respect,  wiU  lead  them  to  disclaim  all  con- 
nection with  these  piratical  establishments. 
Their  own  interest  would  lead  them  to  co- 
operate In  the  extinction  of  these  hordes  of  buc- 
caneers. There  was  a  time  when  the  union  of 
McGregor,  distinguished  by  his  gallant  exertions 
in  the  patriot  cause  of  the  Spanish  provinces, 
wi^  their  naval  commander,  Aury,  and  sup- 
ported by  some  of  the  high-minded  and  gallant 
spirits  of  our  own  late  military  establishment, 
might  have  led  to  the  opinion  that  it  was  a 
bold  and  valorous  enterprise,  to  wrest  from  their 
oppressors  a  portion  of  their  territory,  and 
bravely  to  wage  the  war  in  the  assailable  do- 
minions of  the  Spanish  monarch.  But  the  mo- 
ment for  that  opinion  has  gone  by — ^McGregor 
has  abandoned  them.  Posey  and  the  other 
gallant  spirits  of  this  country,  no  more  give 
color  to  the  enterprise.  And  have  they  not 
themselves  given  further  proofs,  if  proois  are 
wanting,  that  they  are  but  a  horde  of  bucca- 
neers, invading  our  own  territory,  and  plunder- 
ing our  own  citizens  ?  See  the  accounts  from 
Savannah.  To  believe  that  these  settlements 
are  sanctioned  by  the  Patriots,  would  be  to  de- 
grade them  from  the  high  and  dignified  station 
which  they  hold  in  our  estimation.  That  th^ 
Patriots  shoiQd  themselves  countenance  such 
establishments,  would  be  further  to  descend 
from  the  highest  pinnacle  of  honorable  eleva- 
tion, to  the  lowest  abyss  of  humiliation  and 
contempt  Men  embarked  in  the  glorious  and 
magnanimous  struggle  for  freedom  and  the  rights 
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of  man,  can  never  stoop  to  the  condition  of 
bnocaneers,  banditti,  and  pirates. 

Mr.  Rhsa  haying  accepted  Mr.  Fobstth^s 
proposed  amendment  as  part  of  his  own  motion, 
the  main  question  was  taken  on  the  resolution, 
and  decided  in  the  afSrmatiye  without  a  divi- 
sion ;  and  a  committee  ordered  to  be  appointed 
to  wait  on  the  Premdent  therewith. 


TuBSDAT,  December  9. 
Another  member,  to  wit:  Euas  Eablb, from 
the  State  of  Soutn  Oarolina,  appeared,  pro- 
duced his  credentials,  was  qualined,  and  took 
his  seat 


WKDNS8DAY,  December  10. 
Bepresentative  QualificaUonM. 
Mr.  FoBSYTH,  of  Georgia,  offered  for  condd- 
eration  Uie  following  resolution,  to  obtain  a  de- 
cision on  a  question  raised  by  a  memorial  yes- 
terday presented,  contesting  the  election  of  a 
member  from  Ohio,  and  which  Mr.  F.  considered 
of  great  importance : 

Eeeoivedf  That  the  Committee  of  Elecdons  be  in- 
strocted  to  inquire  and  report  what  persona  elected  to 
serve  in  the  Hoose  of  BepresentatiyeB  have  accepted 
or  held  offices  under  the  Government  of  the  United 
States  since  the  4th  day  of  March,  1817,  and  how 
far  their  right  to  a  seat  in  this  House  is  a£fected 
thereby. 

The  adoption  of  this  resolution  was  warmly 
opposed  by  Mr.  Tatlob,  of  Kew  York,  and  Mr. 
Johnson,  of  Kentucky,  and  was  also  opposed  by 
Mr.  Setbbbt,  of  Pennsylvania,  Mr.  Livebmobb, 
of  New  Hampshire,  and  Mr.  W .  P.  Maolat,  of 
Pennsylvania,  and  was  supported  by  Mr.  Fob- 

BTTH. 

It  was  opposed  as  a  novel  proceeding,  impos- 
ing inconvenient  and  extraordinary  duties  on 
the  Committee  of  Elections,  bv  requiring  them 
to  go  throuffh  the  alphabet  from  A  to  Z,  and 
inquire  into  tne  qualifications  of  every  member 
of  the  House.  It  was  also  opposed  as  imputing 
impurity  to  the  House,  not  Justly  attributable 
to  it ;  since  the  fact  of  taking  the  oath  to  sup- 
port the  constitution  waaprtma  /aeie  evidence 
that  the  member  taking  it  was  conscious  of  hav- 
ing violated  no  provision  of  that  instrument.  If 
we  inquire  into  the  qualifications  of  members, 
why  not  also  into  others  equally  prescribed  by 
the  constitution  ?  It  was  time  enough  to  in- 
quire into  the  rights  of  members  to  their  seats 
when  any  specific  allegation  was  made  as  to  the 
want  of  qualification  of  any  one  or  more  of  them. 

To  which  the  mover  (Mr.  Fobstth)  replied, 
by  expressing  his  surprise  at  the  opposition  to 
his  motion.  There  was  nothing  in  it^  he  said, 
^  which  accused  any  part  of  this  House,  or  any 
member  of  it,  of  improper  conduct.  It  neither 
charged  the  House  wiUi  suffering  members  to 
remain  who  ought  not^  nor  any  member  of  the 
House  with  remaining  when  he  ought  not  The 
object  was  to  inqmre  whether  persons  in  certain 
fiitoations  had  a  right  to  a  seat  or  not    It  was 


presumed  that  those  gentlemen  so  situated  had 
examined  their  own  rights,  and  were  convinced 
of  their  title  to  seats  here.  But  as  he  very 
much  doubted  the  right  of  any  person  so  aitnatr 
ed  to  a  seat  in  this  House,  he  wished  to  have 
the  question  settled.  If  the  House  should  be  of 
his  opinion,  he  should  see  with  great  regret  any 
gentleman  so  situated  return  even  temporarily 
to  his  constituents— for  temporarily  he  was  sure 
it  would  be,  and  that  the  House  would  at  the 
next  sessioi^  if  not  at  the  dose  of  this,  have  the 
aid  of  their  judgments  and  al>ilities.  As  to 
roeoifying  the  members  who  would  fall  under 
tnis  rule,  Mr.  F.  said  he  did  not  know  all  there 
were ;  he  had  been  informed  that  there  wa« 
ten  or  eleven  members  whose  right  to  a  seat 
depended  on  the  decision  of  this  question — he 
dia  not  know  them ;  if  he  did,  he  should  have  no 
objection  to  comprehend  their  names  in  his  mo- 
tion. He  concluded  his  observations  by  disdaim- 
mg  the  intention  to  impute  the  least  blame  to 
gentlemen  who  had  taken  their  seats  under  these 
circumstances ;  for  they  had  no  doubt  satisfied 
themselves  on  the  question. 

The  question  on  the  resolution  was  taken, 
when  there  appeared  in  &vor  of  the  resohition 
SSjagainst  it  85. 

The  House  being  equally  divided,  the  Speak- 
bb,  assigning  as  his  reason  Ms  desire  to  have  the 
constitutional  question  fully  investigated,  voted 
in  favor  of  the  motion,  which  was  therefore 
adopted. 

Sepeal  qf  Internal  Duties. 

The  House  resolved  itself  into  a  Oommittee 
of  the  Whole  on  the  bill  to  abolish  the  internal 
duties. 

The  bill  having  been  read  through — 

Mr.  LowKDBs,  the  chidrman  of  the  Committee 
of  Ways  and  Means,  made  a  few  remarks  of 
the  same  bearing  as  the  reasoning  of  the  re- 
port He  took  occasion^dso  to  say  that  it  was 
due  to  candor  and  to  himself  to  add,  that  he 
should  have  individually  thought  it  better,  in- 
stead of  a  total  repeal,  to  have  made  a  modifi- 
cation of  the  duties,  so  as  to  reduce  their  amount 
and  lighten  their  burden,  but  still  to  leave  a  part 
of  the  system  in  operation.  Believing,  how- 
ever, that  the  expectation  of  the  totid  repeal 
was  such  as  to  render  vain  any  attempt  to  dia- 
criminate,  or  to  modify,  he  had  concurred  in  the 
course  adopted  by  the  committee  of  reconunend- 
ing  a  total  repeal,  in  preference  to  retaining  the 
whole. 

Mr.  Williams,  of  North  Oarolina,  heartily 
concurred  in  the  sentiment  of  the  gentleman 
from  South  Carolina,  that  these  taxes  ought  not 
to  be  retained  for  the  purpose  of  adding  to  the 
surplus  in  the  treasury.  He  r^oiced  that| 
whether  gentlemen  voted  on  the  sul^ect  from 
the  spontaneous  determination  of  their  own 
minds,  or  the  recommendation  of  the  Execu- 
tive, the  taxes  were  to  be  repealed.  He  con- 
gratulated the  country,  that  from  this  time  the 
people  would  be  exempted  from  a  system  as  un- 
equal in  its  operation  as  it  was  unjust    Our 
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fifci»iML,hft  said,  had  sustaiDed  it  with  a  patience 

and  loog-safiering  which  was  remarkable,  and 

afforded  x  pledge  that,  should  it  be  necessary 

bereiAer  again  to  resort  to  internal  taxes,  the 

GoTBiaient  might  do  so,  and  trust  to  the  good 

aeme  d  the  people  for  tiieir  justification.    The 

peof^  he  argned,  were  always  willing  to  pay 

taxes  when  the  neoeedty  of  them  was  apparent, 

Bbl  ior  more  than  a  year  past,  that  necessity 

had  not  existed  for  the  internal  duties,  and, 

tkr^ve,  the  people  had  demanded  the  repeal 

of  theoi.    Kr.  W.  referred  to  the  estimates  of 

the  rerenne  from  imposts  for  the  present  and 

^  years,  to  abow  that  the  actual  product  had 

nearly  doubled  the  estimate,  as  had  been  shown 

ttd  predicted  by  the  gentleman  from  Yir^nia, 

vbo  was  his  able  coadjutor  at  the  last  session, 

nCr.  JoHSBOH,)  and  himself.    He  mentioned 

these  fiacts,  he  said,  to  show  that,  if  there  was 

any  blame' anywhere  for  the  occurrences  of  last 

sesBiHi  having  reference  to  this  subject — ^and 

Hame  had  been  imputed — the  blame  belonged 

to  those  who  opposed  the  repeal  of  the  taxes  at 

that  time,  and  not  to  those  who  advocated  it. 

We  rejoice  now,  said  Mr.  W.,  that  the  President 

has  thooght  proper  to  recommend  the  measure, 

and  that  there  appears  to  be  a  unanimous  dis- 

poation  at  this  time  &yorable  to  it 

Tl»  oommittee  rose  and  reported  their  agree- 
xaent  to  the  bill,  without  amendment. 
On  the  question  to  engross  the  bill— 
Mr.  BixoHEB,  of  Ohio,  sud  he  was  not  suffi- 
demly  acquainted  with  this  subject  to  act  con- 
dodrely  on  it,  and  he  presumed  others  might  be 
in  the  same  situation.  To  give  them  tune  to  ex- 
amine, he  moved  to  a^oum. 

This  motion  was  lost  by  a  large  minority; 
and  tile  biU  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 


Satdbdat,  December  18. 

BeoohUionary  Survwon. 

Ml,  BLooicnsLD,  of  New  Jersey,  from  the 
eooraiittee  to  whom  was  referred  so  much  of  the 
Prwdeni^s  Message  as  relates  to  the  surviviuff 
Bevohitionary  patriots,  reported,  in  part,  a  biU 
eoaeomng  certain  surviving  officers  and  soldiers 
of  the  ^iite  Revolutionary  army. 

[TlBi  ra  prorides  that  «veiT  oommimoned  and 
MB-^MBBaaoiied  officer  or  aolojer,  who  had  served 
in  the  Aibj  daring  the  war  which  terminated  in  the 
TreatT  oTPetoe  with  Great  Britain  in  1788,  and  re- 
daoed  to  indigenoe,  or  by  age,  aictai— ,  or  any  other 
ttaae,  majbennaUe  toprocore  sabastenoe  by  manual 
labor,  ihall  reoeive  half-pay  during  life,  equal  to  the 
W  of  the  month^  pay  allowed  to  his  grade  of  ser^ 
vioe  dnziog  the  Rerohitionaiy  war—provided  that  no 
potfiai  thos  allowed  to  a  commiasioned  officer  shaU 
txoeed  the  halApay  of  a  lientenant-colonel.'l 

The  bill  was  twice  read  and  committed. 

The  motion  submitted  by  Mr.  Bassbtt,  of 
^vpnia,  to  amend  the  roles  of  the  House,  was 
tikfflimaiid  agreed  to.  [The  question  of  eon- 
tHenUoiL  which  has  heretofore  been  a  matter 


of  much  contention  in  the  House,  in  the  days  of 
party  conflict,  is  thus  expunged  from  the  rules 
of  the  House.] 

Monday,  December  15. 
Two  other  members,  to  wit:  frt>m  Pennsyl- 
vania, John  Boss,  and  from  Mississippi,  Gsobox 
PoiNDBXTXB,  appeared,  produced  their  creden- 
tials, were  quauned,  and  took  their  seats. 

Amelia  liland  and  Qdkeitan, 

The  following  Message  was  received  from  the 
Fbbsidkkt  ov  thx  Unitbd  Staxbb  : 
2b  the  Hoim  jfBtpiumMimi: 

In  oompliaooe  with  the  reaolntion  of  the  House  of 
Representatives  of  the  8th  of  this  month,  I  transmit, 
for  the  information  of  the  House,  a  report  from  the 
Secretary  of  State,  with  the  documents  referred  to  in 
it,  contaming  all  the  information  of  the  Exeeotive, 
which  it  is  proper  to  disclose,  relative  to  certain  per- 
sons who  lately  took  possession  of  Amelia  Island  aad 
Galveston. 

JAMES  MOMBOE. 

WASHinnoii^  DeoeKdier  15, 1817. 

Dbfabxmxiit  OF  Seaxb, 

December  13,  1817. 
The  Secretarv  of  State,  to  whom  has  been  leferred 
the  resolntion  of  the  Honse  of  Representatives  of  the 
8th  instant,  reqaesting  the  President  to  lay  before  the 
House  any  infonnation  he  may  possess,  and  think 
proper  to  communicate,  relative  to  the  proceedings  of 
certain  persons  who  took  possession  of  Amelia  l£md, 
at  the  month  of  St  Mary's  River,  in  the  summer  of 
the  present  year,  and  made  an  establishment  there ; 
and,  relative  to  a  sunilar  establishment  previously 
made  at  Galveston,  has  the  honor  to  submit  to  the 
President  the  acoompanving  papers  containing  the 
information  received  at  me  respective  Departments  of 
State,  the  Treasury,  and  the  Navy,  upon  the  snlgeots 
embraced  in  the  resolution. 

The  above  documents    and   accompanying 
papers  were  ordered  to  be  printed. 
Ei^t/riation, 

Mr.  RoBiBTBON,  of  Louisiana,  offered  the  fol- 
lowing resolution  to  the  House : 

Reeoivtdy  That  a  committee  be  appobted  to  inquire 
into  the  expediency  of  providing,  by  law,  for  the  ex- 
ercise of  the  right  of  expatriation ;  and  that  they 
have  leave  to  report  by  bUl  or  otherwise. 

Mr.  RoBBRisoN  siud  that,  for  a  very  consid- 
erable length  of  time,  he  had  wished  this  ques- 
tion to  be  decided  by  that  tribunal  to  whom  the 
decision  of  it  belonged.  He  had,  some  years 
ago,  offered  a  resolution  sinular  to  this,  which 
was  then  not  adopted ;  whether  on  account  of 
the  war  in  which  we  were  then  engaged,  or  for 
what  other  considerations,  he  had  never  been 
able  to  decide.  The  question  which  had  arisen 
during  the  late  war  made  a  dedsion  of  it  neces- 
sary. It  would  be  well  recollected,  that  among 
the  soldiers  of  the  United  States  were  many  in- 
dividuals^  natives  of  Great  Britain,  who  were 
taken  prisoners  of  war,  and,  according  to  tiie 
doctrine  of  the  British  Government,  an  odious 
doctrine,  reprobated,  he  believed,  by  every  other 
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Govemmenty  were  treated  as  traitors  fighting 
against  their  Government;  and  that,  &  tiiis 
conatmction  had  heen  consummated,  our  Gov- 
ernment had  menaced  severe  retaliation.  But, 
with  what  consistency  could  the  United  States 
take  the  ground  of  retaliation,  when  they  them- 
selves had  never  recognized,  in  r^ard  to  our 
own  citizens,  what  we  demanded  of  Great 
Britain  in  regard  to  hers  ?  So  far  as  proceed- 
ings have  been  had  on  this  point,  Mr.  R.  said 
he  was  led  to  believe  this  right  had  been  denied 
to  our  citizens.  He  would  not  dwell  on  the 
particulars  of  the  decision  on  this  snlgect  by 
Judge  Ellsworth,  some  years  ago,  but  merely 
state  that  Isaac  Williams,  a  citizen  of  the 
United  States,  became  a  citizen  of  the  French 
Bepublic,  and  was  thereafter  fined  and  imprison- 
ed, by  the  decision  of*  our  courts,  for  making 
war  on  Great  Britain,  on  the  ground  that  he 
oould  not  divest  himself  of  the  allegiance  he 
owed  to  the  United  States.  It  was  certainly 
proper,  he  said,  that  there  should  be  some  de- 
cision of  the  Legislature  on  a  question  of  this 
nature  and  magnitude,  which,  at  present,  de- 
pended on  the  opinions  of  the  Judiciary ;  and, 
as  far  as  acts  of  Congress  can  regulate  the  judi- 
dal  opinions,  that  such  directions  should  be 
given  on  this  head  as  bethought  were  obviously 
Just  and  necessary.  He  had  thought  proper  to 
make  these  remarks,  because,  although  he  be- 
lieved the  right  to  be  dear,  and  that  the  Gov- 
ernment would  maintain  it,  as  they  ought  to  do, 
if  they  possessed  the  respect  which  is  professed 
for  the  principles  of  liberty  and  for  civil  rights 
— a  decision  of  the  Legislature  on  the  subject 
was  more  important  at  this  moment,  from  con- 
siderations growing  out  of  the  present  relations 
between  the  United  States  and  foreign  nations. 
By  the  existing  treaty  with  Spain,  a  citizen  of 
the  United  States,  holding  a  oonmiission  under 
any  Government  at  war  with  Spain,  while  we 
are  at  peace  with  her,  is  considered  as  a  pirate. 
This  extraordinary  provision  of  the  treaty  must 
have  escaped  the  attention  of  that  power  in  our 
Government  which  makes  treaties,  or  it  would 
have  been  r^ected,  as  well  for  its  cruelty,  as 
because  it  is  an  act  of  legislation  to  define  and 
punish  piracies,  and  not  a  power  confided  to  the 
treaty-making  authority.  To  say  nothing  more 
of  that,  however,  Mr.  R,  observed,  that  he 
deemed  it  necessary  to  protect  the  citizens  of 
the  United  States  from  punishment^  due  only  to 
piracy,  when  found  with  commissions  in  their 
hands  from  any  Government  at  war  with  Spain. 
He  wished  to  see  our  citizens  at  perfect  liberty 
to  become  citizens  of  what  nation  they  chose, 
on  such  terms  as  that  nation  should  prescribe. 
It  would  appear,  from  what  he  had  said,  Mr.  R. 
remarked,  that  there  was  not  that  neutrality  in 
our  conduct  towards  the  two  parties,  in  the  war 
between  Spain  and  her  colonies^  which  we  all 
profess.  In  thb  respect  the  parties  were  cer- 
tainly not  on  the  same  footing;  since  a  citizen 
of  the  United  States  in  the  employ  of  Spain 
against  the  colonies  is  not  considered  as  a  pirate, 
but  engaged  in  the  service  of  the  colonies 


against  Spain,  he  is.  He  did  not  know  that 
this  fact  would  have  induced  him  to  have 
brought  the  question  before  the  House,  but  for 
the  deep  impression  he  felt  of  the  justice  and 
propriety  of  adopting  the  principle,  abstracted 
fVom  the  existing  state  of  things.  But  it  was 
the  more  necessary  to  reduce  ti^e  principle  to 
legislation,  because  of  the  situation  in  which 
the  want  of  it  has  placed  us  in  regard  to  foreign 
nations. 

The  motion  of  Mr.  Robxbtbon  was  adopted 
without  opposition,  and  without  a  division ;  and 
Messrs.  Robebtson  of  Louisiana,  Mason  of  Mas- 
sachusetts, PoiNDxxTXB,  Ross,  sud  Flotd^  were 
appointed  the  committee. 

PenntmB  to  Smff^eren  in  War. 

Mr.  Habbison,  of  Ohio,  offered  the  following 
resolution : 

Jietolvedt  That  the  Committee  on  AGlitary  Affairs 
be,  and  they  are  hereby,  instmcted  to  inquire  into  the 
expediency  of  continmng  the  pensions  which  now  are 
or  have  been  heretofore  allowed  to  the  widows  and 
orphans  of  the  officers  and  soldiers  who  were  killed 
or  who  died  in  the  serrice  of  the  late  war,  for  a  term 
of  five  years  beyond  the  periods  at  which  they  ahaU 
respectively  cease  under  the  existing  laws. 

Mr.  H.  said,  that,  as  the  resolution  only  con- 
templated an  inquiry,  be  would  detain  the 
House  but  a  few  minutes  only,  with  the  mo- 
tives which  induced  him  at  this  time  to  bring 
it  forward.  Some  of  the  pensions  which  had 
been  granted,  said  he,  have  already  expired, 
and  others  will  expire,  probably,  before  the 
session  of  Congress  closes.  Amongst  the  latter 
is  that  which  was  granted  to  the  widow  and 
orphan  of  the  late  Brigadier-General  Pike.  In 
descending  the  Ohio  River,  said  Mr.  H.,  the  eye 
of  the  inquisitive  stranger  is  attracted  by  the 
humble  dwelling  which  belters  the  widow  and 
orphan  of  that  mstinffuished  hero.  Should  his 
curiosity  carry  him  mrther,  and  he  should  bo 
induced  to  visit  the  abode  of  this  interesting 
family,  he  would  find,  however  humble  the  ex- 
terior, that  neatness,  frugal  hospitality,  and  oom- 
fort,  were  to  be  found  within  its  walls-— that  the 
lady  had  expended  a  proper  portion  of  her  pen- 
sion in  the  pious  purpose  of  educating  her  daugh- 
ter. But,  said  Mr.  H.,  if  the  visit  should  be  re- 
peated at  the  end  of  a  vear,  and  the  law  which 
the  resolution  contemplated  should  not  pass,  it 
would  be  found  that  the  comforts  of  which  he 
had  spoken  had  fled,  or  that  the  means  of  pro- 
curing them  were  obtained  by  the  persons!  ex- 
ertions of  the  lady  herself.  From  my  knowledge 
of  her  situation,  said  Mr.  H.,  I  can  state,  wiUi 
confidence,  that  her  dependence  for  a  comfort- 
able support  rests  on  the  generosity— no,  sir, 
not  on  the  generosity,  but  on  the  justice  of  this 
nation ;  for,  can  there  be,  under  Heaven,  a  juster 
daim  than  that  which  is  presented  by  a  widow, 
under  such  circumstances?  In  fighting  your 
battles  she  has  lost  a  husband — ^he  has  bled  that 
his  country  might  be  great,  might  be  firee,  might 
be  happy.  But  our  advantage  has  been  to  her 
an  insuperable  misfortune,    it  has  thrown  her 
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"Onte  wide  irorld,  witfaoat  that  only  tie 
F(ff  vlnch  she  wiahed  to  live,  or  fearod  to  die.'* 

It  is  oar  duty  to  supply,  as  far  as  we  can 
eapflT,  the  loss  she  has  sustained.    There  are 
ochcf  eases,  sir,  which  form  the  strongest  claims 
npoB  the  justice  and  the  honor  of  the  nation. 
Let  me  not  be  told,  said  Mr.  H.,  that  the  Grov- 
cnuoeat  has  performed  its  contract  hy  giving  the 
ff«  years'  pension  which  was  provided  at  the 
ecBimenoement  of  the  war.    Sir,  the  contract 
Tis  an  on  one  side,  and  it  would  have  heen 
ismiaserial  what  had  heen  its  provisions.    The 
iH>b]e  spirits  of  Alien,  of  Hart,  and  of  Pike, 
Toold  have  met  yonr  enemy  with  as  mnch  zeal 
azul  devotedneas  as  if  the  provision  for  their 
families  had  been  snch  as  they  would  have  dic- 
tated; no  personal  consideration  would  have 
inthhekL  them  from  the  field  of  glory.    Bnt, 
nid  Mr.  H.,  'diere  are  moments  when  the  claims 
of  natnre  wfll  have  their  full  effect    I  have 
seen,  said  he,  the  wounded  and  expiring  war- 
rior in  that  awful  moment,  when  the  martial 
ardor  whidi  bad  filled  his  bosom  had  been  sus- 
pended by  the  pain  which  he  felt — when  the 
Bscrifioe  being  made,  naught  of  public  duty  re- 
maiued  to  be  performed — ^then  it  is,  sir,  that  the 
thoo^ts  of  his  fiunily  would  fill  him  with  the 
greatest  solicitude.    A  beloved  wife  and  chil- 
dren 1^  fiiendlees  and  unprotected — ^the  latter 
withont  the  means  of  education,  and  both  with- 
out support.    In  such  a  situation,  said  Mr.  H.,  I 
have  heard,  amidst  the  fervent  aspirations  to 
Heaven  for  their  happiness,  a  consoling  hope 
ezpreased  that  his  country  would  not  forsake 
theoL    Shan  we,  nr,  not  realize  that  hope? 
The  eoimtry,  said  Mr.  H.,  may  be  engaged  in 
another  war;  if  it  should  be  the  case,  let  us 
eommeiioe  it  with  the  benedictions  of  the  widow 
and  the  orphan  upon  our  heads.    Let  not  their 
prayers  ascend  to  Heaven  charged  with  accusa- 
tions against  your  justice  and  humanity.    But, 
nid  Mr.  H.,  I  am  anticipating  a  thing  that  can- 
not happen ;  the  resolution  will  pass,  as  will  a 
law  that  win  be  reported  in  obedience  to  it. 

The  motion  of  Mr.  H  ASBiBOir  was  not  opposed, 
tod  was  adopted. 

Internal  Improwm&nti. 
¥r.  TucKXB,  of  Virginia,  from  the  committee 
■ppcifited  on  so  much  of  the  President's  Mes- 
sage as  relates  to  roads,  can^  and  seminaries 
of  leaning,  made  a  report  in  par^  which  was 
read,  and  committed  to  a  Oommittee  .of  the 
whde  House  on  Friday  next 

Tuesday,  December  16. 
Jfational  Flag* 
Mr.  WwamoTEB  submitted  for  consideration 
the  following  resolution : 

Metebti,  Ihat  a  committee  he  appointed  to  inquire 
nto  the  expediency  of  altering  the  nag  of  the  United 
States,  and  that  they  have  leave  to  report  hy  .bill  or 
idterviw. 

'  Mr.  W.  said,  in  submitting  this  motion,  that 
he  dMndd  make  bat  dew  remarks  on  this  solgect^ 


not  being  a  novel  one ;  a  bill  relative  thereto 
having  been  reported  at  the  last  session,  but  laid 
over  from  the  pressure  of  business  deemed  of 
more  importance.  Had  the  flag  of  the  United 
States  never  have  undergone  an  alteration,  he 
certainly  should  not,  he  said,  propose  to  make 
a  further  alteration  in  it  But,  having  been  al- 
tered once,  he  thought  it  necessary  and  proper 
that  an  alteration  should  now  be  made.  It  was 
his  impression,  and  he  thought  it  was  generally 
believed,  that  the  flag  would  be  essentially  in- 
jured by  an  alteration  on  the  same  principle  as 
that  which  had  before  been  made,  of  increasing 
the  stripes  and  the  stars.  Mr.  W.  stated  the  in- 
congruity of  the  flags  in  general  use,  (except 
those  in  the  Navy,)  not  agreeing  with  the  law, 
and  greatly  varying  from  each  other.  He  in- 
stanced the  flags  flying  over  the  building  in 
which  Oongress  sat,  and  that  at  the  iHavy 
Yard,  one  ox  which  contained  nine  stripes,  the 
other  eighteen,  and  neither  of  them  conform- 
able to  the  law.  It  was  of  some  importance, 
he  conceived,  that  the  fla^  of  the  nation  should 
be  designated  with  precision,  and  that  the  prao* 
tice  under  the  law  should  be  conformed  to  its 
requisitions. 
The  motion  was  agreed  to  without  opposition. 


WxDRBSDAY,  December  17. 
Another  member,  to  wit,  from  North  Caro- 
lina^ Joseph  H.  Bbtan  appeared,  produced  his 
creaentials,  was  qualified,  and  took  his  seat 

Ettimate  qf  ApprqpriaUoTU, 
The  Sfeaxbb  laid  before  the  House  the  fol- 
lowing communication  from  the  Treasury  De- 
partment, which  was  ordered  to  be  printed, 
with  the  accompanying  documents : 

Tb&asobt  DxPABnaarr, 

December  17, 1817. 
Sib  :  I  have  the  honor  to  transmit  herewith  fhr  the 
information  of  the  House  of  Bepresentatives,  an  esti- 
mate of  the  appropriations  for  the  service  of  the  year 
1818,  amounting  to  $10,925,191  62,  vis: 
For  the  CivQ  list  -        -        -        -  $1,070,708  02 
For  misoellaneoas  expenses      -       -       490,808  61 
For  intercourse  with  foreign  nations       487,666  64 
For  the  Military  Estahli^ment^  in- 
dnding  arrearages,  and  Indian  de- 
partment ....   6,265,182  26 
For  the  Naval  Establidunent,  includ- 
ing the  marine  corps   -        -       -    2,611,876  20 

$10,925,191  62 


The  funds  out  of  which  the  appropriatioDS  for  the 
year  1818  may  he  ^schamd,  are  the  following: 

1.  The  sum  of  six  him£ed  thousand  dollars  an- 
nually reserved  l^  the  act  of  the  4th  of  August,  1790, 
oat  of  the  duties  and  customs,  towards  the  expenses 
of  Grovemment 

2.  The  proceeds  of  the  stamp  duties,  and  the  duty 
on  sugar  refined  within  the  United  States. 

8.  The  surplus  which  may  remain  of  the  cnstoma 
and  iotemal  duties,  after  satisQin^  the  pledge  foar 
which  they  are  pledged  and  appropriated. 
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4.  Any  other  oziAppropriAted  money  which  may 
oome  into  the  Treasiuy  during  the  year  1818. 

I  have  the  honor  to  be,  very  respeotftilly,  sir,  your 

most  obedient  aerrant^  

WM.  H.  CRAWFORD. 

The  Honorable  the  Sfkaker 


Fbidat,  December  19. 
Another   member,  to  wit,  from  Delaware, 
WiLLABD  Hall,  appeared,  produced  his  creden- 
tials, was  qnaMec^  and  to<^  his  seat. 

Sunwing  Beoolutionary  SoldUn, 
The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  concerning  the 
surviving  soldiers  of  the  Revolutionary  war, 

Mr.  Bloomfdeld  delivered  his  impresnons  in 
respect  to  the  operation  and  scope  of  this  bill. 
He  made  a  statement  to  show  what  were  his 
views  of  the  probable  number  of  applicants  un- 
der this  bill,  u  it  should  pass ;  and  the  annual 
amount  of  the  eroenditure  it  would  occasion. 
The  Jersey  brigade,  he  said,  consisted,  during 
the  war,  of  fbur  regiments;  there  were  forty 
officers  to  each  regmient,  making  in  the  whole 
one  hundred  and  sixty.  On  the  4thr  of  July 
last,  as  he  was  enabled  from  personal  knowl- 
ed^  to  state,  there  were  living  but  twenty  of 
those  officers,  being  precisely  one-eighth  of  the 
whole  number.  Taking  this  fact  for  his  guide, 
as  the  proportion  of  survivors,  he  said,  there 
were  in  the  Continental  army  sixty-eight  bat- 
talions, of  whom  about  seventeen  thousand  men 
were  killed  or  died  in  the  service ;  and  at  the 
dose  of  the  war,  it  was  a  well-known  fact,  the 
battalions  did  not  average  more  in  each  than 
two  hundred  and  fifty ;  making  in  the  whole 
seventeen  thousand  men— -of  whom,  say  about 
one-tenth  (being  generally  not  of  as  regular 
habits  as  the  officers)  were  living ;  that  is,  sev- 
enteen thousand.  Estimating  the  proportion 
of  applicants  for  the  pension  at  one-sixth,  would 
make  three  hundred  and  forty.  The  full  pay 
of  the  Revolution,  six  and  two-thirds  dollars 
per  month  to  each,  of  these,  would  amount  to 
12,295  per  month.  Of  the  officers,  the  whole 
original  number  he  estimated  at  two  thousand 
seven  hundred  and  twenty ;  of  whom,  suppos- 
ing one-eighth  to  have  survived,  as  in  the  in- 
st^ce  of  the  Jersey  brigade,  there  were  now 
living  aboAt  one  thousand  three  hundred  and 
forty.  Of  this  number,  he  supposed  one-tenth 
of  the  whole  would  become  applicants  for  pen- 
sions— say  thirty-four ;  at  the  mil  subaltern  Rev- 
olutionary pay  of  seventeen  dollars  per  month, 
their  pensions  would  amount  to  $578  per  month. 
The  monthly  pension  for  both  officers  and  sol- 
diers, on  this  estimate,  would  be  $2,878,  and  the 
annual  amount  only  $84.876-— an  amount  which 
must  dailv  decrease.  IBut,  instead  of  full  pay 
pension,  the  bilLas  it  now  stood,  provided  only 
for  half  pay.  Would  this  House  be  satisfied, 
Mr.  B.  asked,  with  giving  to  these  men,  borne 
down  with  age  and  service,  a  pension  of  three 
and  a  third  dollars  a  month  during  the  small  re- 


mainder of  their  lives,  whilst  they  had  given 
the  soldiers  of  the  late  war  (no  dispangement 
to  them)  eight  dollars  per  month  ?  He  hoped 
not ;  and  therefore  moved  to  amend  the  bill  so 
as  that  the  amount  of  pension  should  be  for 
every  officer  seventeen  dollars  per  month,  and 
for  every  soldier  eight 

Mr.  Colston  objected  to  the  qualification  of 
indi^nce,  required  by  the  bill,  to  entitle  the 
surviving  Revolutionary  officer  and  soldier  to 
the  benefit  of  its  provision.  Let  not  the  sol- 
dier,  said  hc^  by  whose  bravery  and  sufferings 
we  are  entitled  to  hold  seats  on  this  fioor,  be 
required  to  expose  his  poverty  to  the  world, 
and  e^ibit  the  proof  of  it,  to  entitle  him  to  re- 
lief. The  incorporation  of  such  a  provision  in 
the  bill  he  considered  as  degrading  to  the  Honse. 
In  what  light  was  this  bUl  to  be  regarded?  Was 
it  to  be  considered  as  an  act  of  justice  ?  It  was 
less  than  justice,  having  sufferea  these  meritori- 
ous men  to  have  remained  for  years  unreward- 
ed, to  offer  to  the  poor  remains  of  them  the 
right  to  a  pension  during  life,  clogged  with  sach 
conditions.  As  an  act  of  beneficence,  he  shonld 
be  ashamed  to  hear  it  supported  on  this  floor. 
On  this  subject,  Mr.  0.  said  he  hoped  a  liberal 
spirit  would  prevail ;  and  that,  for  the  short 
renmant  of  their  lives  a  pension  would  be  given 
to  all  who  survived  of  the  soldiers  of  the  Beyo- 
lution. 

Mr.  Orb  accorded  fhlly  in  the  sentiment  of 
Mr.  Colston.  On  the  first  perusal  of  the  bill, 
he  was  struck  with  the  thought,  what  must  be 
the  feelings  of  the  high-minded  officer  of  the 
Revolution,  compelled  to  produce  in  onen  court 
the  proofs  of  his  own  indigence ;  and  he  hoiped 
the  House  would  amend  that  part  of  the  bill. 

}Ai.  Habsison,  of  Ohio,  avowed  his  high  re- 
spect for  the  survivors  of  the  Revolution,  and 
his  sincere  desire  to  contribute  to  their  comfort 
in  old  age.  But,  he  said,  the  amendment  now 
proposed  went  too  far,  because  it  would  embrace 
every  one  who  had  uiouldered  a  musket,  even 
for  an  hour,  during  the  Revolutionary  war.  As 
to  those  who  had  seen  serious  service,  so  &r  from 
having  daim  to  the  meed  of  liberality,  the 
amenmnent  would  be  but  a  measure  of  justice, 
as  no  bounty  had  been  accorded  to  them.  Per- 
sons, however,  covered  with  scars  and  borne 
down  by  lengtii  of  service  in  those  days,  ought 
not  be  confounded  with  those  who  had  been 
called  out  for  an  hour  or  a  day.  Some  of  the 
militia,  he  thought,  were  as  weU  entitied  to  this 
pension  as  any  regulars,  of  whom  the  Jersey 
militia  might  be  particularly  mentioned.  Bat 
he  wished  to  have  the  operation  of  the  bill  lim- 
ited to  such  as  should  have  served  six  months 
or  more. 


Monday,  December  22. 
Another  member,  to  wit,  firom  Pennsylvania, 
Alxxandxb  Oqlb,  appeared,  produced  his  cre- 
dentials, was  qualifi^  and  took  his  seat 
M^patriation, 
Mr.  BoBiBisoN,  of  Louisiaiia,  tcom  the  select 
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committee  to  whom  the  salject  had  been  re- 
ferred, reported  a  bill  providing  the  manner  in 
which  the  right  of  citizenship  may  be  relin- 
quished. 

fTbe  bin  proposee  to  provide  that  when  any 
dsiieay  by  application  in  writing  to  the  district 
eonrt  of  any  district  of  the  United  States,  in 
open  court,  and  there  to  be  recorded,  ^all  de- 
ekre  that  be  reUnqnishes  the  character  of  a 
citizen,  and  means  to  depart  oat  of  the  United 
States^  he  shall  be  thenceforth  considered  as 
hsrizig  exercised  the  right  of  expatriation,  and 
ss  being  no  longer  a  dtizen  of  the  United  States ; 
thit  sQch  x>erBon  shall  be  held  as  an  alien  for- 
CTer  after,  and  shall  not  resome  the  rights  of 
dtiBeaship  withont  going  through  the  same 
process  of  natoralization  as  other  citizens.] 

SwrrMng  Beoolutionary  8oldi&r§, 
The  remainder  of  this  day^s  sitting  was  spent 
in  Committee  of  the  Whole,  on  the  bill  con- 
cerning the  sorviving  officers  and  soldiers  of  the 
Bevolntion.  There  was  mnch  debate,  occasion- 
sDy  eloquent,  bat  generally  desultory,  on  amend- 
ments proposed  to  the  bill,  but  involving  also  its 
prindpleB. 

Mr.  Stbotrxb  said,  that  he  had  not  intended 
totronble  the  House  with  any  observations  upon 
the  passage  of  this  bill ;  but  he  could  not  remain 
Blent,  when,  by  the  proposed  amendment,  a  fea- 
ture was  endeavored  to  be  incorporated  into  it, 
which,  to  him,  appeared  to  narrow  the  (H>era- 
tioD  of  the  bill,  and  to  strip  it,  at  least,  of  one 
moiety  of  its  merit.    Is  it  Just,  or  is  it  politic, 
he  asked,  to  discriminate  between  the  Conti- 
nental liiM  and  the  State  troops,  and  the  militia  7 
What  is  the  professed  object  of  the  bill  ?    To 
provide  for  the  indigent  soldiers  of  the  Revolu- 
tion.    What  is  the  feeling  or  sentiment  from 
which  it  springs  f     He  said  he  had  hailed  the 
introdaction  of  this  bill  as  an  auspicious  circum- 
rtsnoe— as  a  gratifying  evidence  of  the  re-con- 
nection of  pnblio  feebng  with  the  principles  of 
the  Revolution.      If  gratitude  be  the  feeling  or 
eentnnent  from  which  this  bill  springs,  by  what 
1»indple  would  von  limit  and  confine  it  to  the 
Continental  liner    Is  the  reason  to  be  found  in 
the  bcidit  page  of  your  Revolutionary  history, 
or  in  1^  c^ebrated  system  of  ethics  will  you 
find  itBjiiitification?     If;  said  he,  you  look  to 
the  nagmtode  of  the  boon  conferred,  how  awf^ 
is  the  debt  of  gratitude!     Mark  this  mighty 
empire  siising  into  existence  from  peril  and 
fitxm  blood,  and  then  sit  down,  if  you  can,  and, 
hj  cool  arithmetiral  calculation,  draw  a  line  of 
discrimjnadon  between  those  who  gratuitously 
bestowed  upon  you  that  freedom  and  that  pros- 
perity you  now  enjoy.    But  why,  said  he,  shall 
tike  militia  be  excluded  the  nation^s  bounty  f  Did 
they  not  assist  in  the  conflict?     Did  they  not, 
half  anned  and  undisciplined,  meet  the  invading 
foe,  and  assist  in  repelling  him  from  your  shores  r 
The  battie  ground  of  GuSford  speaks  their  eulo- 
gimn;  Baler's  Hill  is  the  imperishable  monu- 
OMDt  of  their  valor.    If  motive  gives  character 
to  aetioo,  the  indigent  miiiiJAinAn  has  the  high- 


est daim  to  the  interposition  of  this  Govem- 
men.  That  love  of  liberty  and  country,  which 
elevates  man  to  his  highest  destiny,  was  the 
sole  emulating  principle  which  gave  courage  to 
their  hearts,  and  strength  to  their  arms,  in  the 
hour  of  battie.  Here  were  motives  as  pure,  and 
achievements  as  brilliant,  as  illustrate  the  proud- 
est nations  of  antiquity.  Sir,  said  "Mr.  S.,  it  is 
with  the  deepest  regret  that  I  am  driven  to  the 
comparison.  I  would  ask  that  hand  to  perish, 
that  would  snatch  one  l^af  from  that  laurel  tiiat 
adorns  the  brow  of  tiie  Revolutionary  Army ; 
but  it  must  be  admitted  that  the  Oontinental 
army  had  a  mixture  and  compound  motive; 
the  holv  flame  that  then  electnfled  the  coun- 
try no  doubt  burnt  bright  in  their  bosoms ;  but 
they  were  surrounded  by  all  the  pride,  pomp, 
and  circumstance  of  fflorious  war ;  ambition  had 
his  prize  in  view,  ana  avarice  his  reward.  But 
why  shall  this  invidious  distinction  be  drawn 
in  our  legislative  provisions?  Let  national 
pride,  let  national  gratitude,  obliterate  it  forever. 
Length  of  service,  said  he,  is  a  criterion  of  merit 
equallv  fallacious  and  uiyust.  With  the  best 
possible  disposition  to  render  services,  unfavor- 
able circumstances  may  doom  one  soldier  to 
waste  his  energies  in  inglorious  ease,  whilst 
others,  favored  by  more  auspicious  fortune,  may, 
within  a  comparatively  short  period,  have  fre- 
quentiy  been  led  to  battie,  and,  by  their  personal 
prowess,  have  contributed  to  the  emancipation 
of  their  country.  Within  the  experience  of  many 
members  of  this  committee,  these  facta  have  oc- 
curred, and  they  are  within  the  observation  of 
all ;  ehall  we,  then,  he  asked,  with  these  facts 
ringing  in  our  ears,  and  occurring  recentiy  be- 
fore our  eyes,  admit  a  principle  so  deceptive  and 
so  inequitable  ?  Sir,  said  Mr.  S.,  I  have  viewed 
this  bill  in  a  diflerent  light;  I  have  considered 
it  emanating  from  feelings  of  mingled  respect 
and  sympathy ;  as  a  homage  paid  to  that  stoio 
fortitude  and  heroic  courage  that  reclaimed  a 
hemisphere  from  slavery ;  as  a  tribute  of  respect 
to  sages  who  conceived  and  framed  a  Govern- 
ment, embracing  in  its  gigantic  arms  an  entire 
continent,  protecting  its  inhabitants  in  the 
enjoyment  of  freedom  and  happiness.  This 
House,  said  he,  cannot  more  appropriately 
evince  these  feelings  than  by  rejecting  the  pro- 
posed amendment  All  who  contribute  to  build 
up  our  magnificent  political  fabric,  should  be 
embraced  in  the  wide  circle  of  gratitude.  Per- 
mit not  him,  who,  in  the  pride  of  vigor  and 
of  youth,  wasted  his  health  and  shed  his  blood 
in  freedom^s  cause,  with  desponding  heart  and 
palsied  limbs  to  totter  from  door  to  door,  bow- 
mg  his  yet  untamed  soul  to  melt  the  frozen 
bcwom  of  reluctant  charity !  No,  sir,  he  said, 
the  nation  shpuld  seek  out  these  noble  ruins  of 
that  splendid  period,  and  spread  its  charity 
around  to  warm  and  cheer  them  into  a  forget- 
f alneas  of  their  wrongs  and  their  sorrows,  in  the 
evening  of  their  days.  Mr.  S.  concluded  by  re- 
marking, that  he  flattered  himself  the  amend- 
ment would  not  obtain.  The  oblect  of  the  bill 
seems  to  connect  gratitude  and  charity,  service 
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and  distress.  The  beams  of  national  charity 
should  not  be  concentrated  on  the  head  of  the 
enlisted  soldier ;  the  beams  of  national  benefi- 
cence should  equally  visit  the  domicil  of  the 
militiaman,  and  convey  comfort  to  his  fire- 
side. 


TuBSDAT,  December  28. 
Indemnity  for  Sla/ceB. 

Mr.  Williams,  firom  the  Committee  of  Claims, 
to  whom  was  referred  the  report  of  the  Sec- 
retary of  State  on  the  petitions  of  Antoine 
Bienvenn,  Peter  Lacoste,  and  Jacques  Yiller^, 
citizens  of  Louisiana,  made  to  the  House  the 
following  report ;  which  was  concurred  in  by 
the  House : 

That  the  petitioDS  and  Accompanying  documents 
were,  by  a  resolution  of  the  29th  of  /annaiy  last,  re- 
ferred to  the  Secretaiy  of  State ;  that  the  Secretaiy 
of  State  has  submitted  to  the  House  a  report,  (hereto 
annexed,)  which  the  committee  beg  leave  to  adopt  as 
a  part  of  their  report. 

Tlie  Committee  cS  Claims  would  at  any  time  un- 
dertake with  great  diffidence,  to  discuss  principles  of 
national  law,  or  settle  questions  of  oonventional  right. 
But  at  this  time  it  would,  in  their  opinion,  be  pecu- 
liarly indelicate,  if  not  premature,  for  Congress  to 
adopt  any  measure  whatever.  It  would  seem  to 
tiiem  more  correct  that  the  subject  of  the  petitions 
should  await  the  result  of  a  negotiation  now  pending 
between  the  Governments  of  the  United  States  and 
Great  Britain.  They  therefore  recommend  to  the 
House,  the  following  resolution : 

Retolved,  That  the  petitioners  have  leave  to  with- 
draw ^eir  petitions  and  documents. 

DxpABmENT  OF  Staib,  Dee.  12, 1817. 

The  Secretary  of  State,  to  whom,  by  a  resolution 
of  the  House  of  Representatives  of  the  29th  of  Jan- 
uary last,  were  referred  the  petitions  of  Antoine  Bien- 
venu,  Peter  Laooste,  and  Jacques  Yllier^,  citizens  of 
Louisiana,  has  the  honor  of  labmitting  the  followixig 
report: 

The  petitioners  complain  that  when  the  British 
forces  retreated  from  the  Island  of  Orleans,  at  the 
close  of  the  late  war,  they  carried  away  a  considera- 
ble number  of  slaves  belonging  to  them  ;  the  resto- 
ration of  which  was,  after  the  ratification  of  the 
treaty  of  peace,  demanded  by  General  Jackson,  con- 
formably to  the  first  article  of  that  treaty,  of  the 
British  commanding  officer.  General  Lambert,  and 
by  him  refused ;  and  they  apply  to  Congress  for  in- 
demnity for  the  loss  of  their  property. 

Subsequentiy  to  the  reference  of  these  petitions,  a 
Message  firom  the  President  to  the  Senate  of  the 
United  States,  was,  on  the  7th  of  February  last, 
transmitted  to  that  body,  with  all  the  documents  then 
In  the  possession  of  this  Department,  relating  to  the 
subject  of  these  petitions ;  a  printed  copy  of  that 
Message  and  of  those  documents  is  herewith  trana- 
mitted,  which  it  i»  respectfully  requested  may  be  re- 
ceived as  part  of  this  report  By  them  it  will  be 
seen  that  a  difierent  construction  has  been  given  by 
the  British  GoTemment  to  that  part  of  the  Snt  arti- 
cle of  the  Treaty  of  Ghent,  which  relates  to  the  res- 
titution of  slaves  captured  during  the  war,  from  that 
oonteudsd  for  by  this  Government.    That,  aooording 


to  their  construction,  the  British  Government  have 
not  considered  themselves  bound  to  make  restitotioD 
of  any  of  the  slaves  or  other  property  thus  taken  and 
carried  away ;  and  that  the  difference  of  opinion  be- 
tween the  two  Governments  remaining,  after  all  the 
amicable  discussion  between  them  of  which  the  sub- 
ject was  susceptible,  a  proposal  was  made,  on  the  part 
of  the  United  States,  on  the  17th  of  September,  1816, 
that  the  question  should  be  referred  to  the  arbitration 
of  some  friendly  power.  To  this  proposal  no  anitwer 
from  the  British  Government  has  yet  been  received. 
Their  attention  to  it  was  again  invited  by  the  late 
Minister  of  the  United  States  in  England,  before  he 
left  London,  and  has  been  urged  anew  in  tiie  instruc- 
tions to  his  successor. 
All  which  is  respectfully  submitted, 

JOHN  QUINCY  ADAMS. 

The  Case  of  Mr.  Meade. 

Mr.  Tbimble,  of  Kentucky,  offered  for  con- 
sideration  the  following  resolution: 

Retoivtd,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  tiie  House  any 
information  he  may  be  able  to  communicate  relatiTe 
to  the  impressment  and  detention  of  Richard  Cowles 
Meade,  a  citizen  of  the  United  States. 

Mr.  T.  said  that,  having  offered  the  resolo- 
tion,  it  might  be  expected  that  he  would  give 
some  explanation  of  the  case  to  which  it  alludes. 
He  had  a  right  to  presume  that  every  member 
of  the  House  had  heard  of  the  confinement  of 
Mr.  Meade.  More  than  three  years  ago  that 
gentleman  had  been  incarcerated  in  a  Spanisli 
dungeon,  where  he  had  ever  since  remained.  It 
was  within  his  {Mr.  T.'s)  recollection,  that  many 
persons  had  expected  tliat  the  last  OoDgress 
would  have  caused  an  inquiry  to  be  made  into 
the  subject;  but,  since  that  period,  the  case 
had  assumed  a  new  character,  of  most  extraor- 
dinary complexion.  It  was  well  known,  he 
said,  that  Mr.  Meade  is  a  citizen  of  the  United 
States,  and  he  believed,  was,  at  one  time,  an 
accredited  Consul,  resident  in  some  part  of  the 
Spanish  dominions.  Either  character  ought  to 
have  protected  him  fh>m  violence  and  outrage. 
But,  unfortunately  for  him,  they  did  not  The 
eaueee  which  produced  his  confinement  were 
unknown  to  Mr.  T. — ^they  were  probably  bnried 
in  the  vaults  of  the  Inquisition.  That,  however, 
was  of  little  consequence,  if  the  fiicts  which  he 
was  about  to  state  were  true ;  and  that  they 
are  true  was  evinced,  he  said,  by  a  document 
which  he  held  in  his  iiand,  and  which,  he  said, 
struck  the  mind  with  as  much  force  as  if  it  was 
marked  with  the  characters  of  ofiScial  certainty. 
I  am  prepared,  said  he,  to  admit,  that  if  a  citi- 
zen of  the  United  States  shall  viokte  the  penal 
or  criminal  code  of  any  other  country,  he  most 
submit  to  the  punishment  which  may  be  infiic^ 
ed  on  him ;  but  such  is  not  the  case  of  Hr. 
Meade.  It  was  not  contended,  he  said,  that 
the  person  in  question  had  violated  the  letter 
or  spirit  of  any  part  of  the  penal  or  criminal 
code  of  Spain— and,  on  the  contrary,  tlie  docu- 
ment which  he  held  in  his  hand  afforded  the 
highest  evidence  that  there  was  no  oanse  of 
compUunt  against  him.    Upon  some  uigent  and 
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▼igoroas  remonstrances  being  made  on  this  sab- 
ject  bj  our  Minister,  Mr.  Erving,  d^  public  noUh 
riom  rojal  order  was  issaed.    Mark  me,  sir,  said 
he— tf/wlic  notorions  royal  order^  announcing 
to  Spain,  to  America,  and  the  whole  world, 
that  there  was  no  eame  for  the  detention  of  Mr. 
Meade,  and  directing  his  immediate  release- 
ment.     How  the  aclung  heart  of  Mr.  Meade 
most  hftTO  throbbed  and  swelled,  cheered  with 
title  prospect  of  leaving  in  a  few  hours  his  loath- 
some, pestilential  dungeon,  to  breathe  once 
more  tiie  free  and  wholesome  air  I    How  it 
mTK^  bave  sank  and  died  within  him,  when  the 
doora  of  his  '*  prison  house"  were  unbarred  by 
a  meagre  minion,  who   had   come  skulking 
thioagh  the  vaults  of  those  abodes  of  death, 
with  another  tecret  order  I    Mark  me  again, 
RT— another  secret  order  issued  at  the  same 
time,  under  the  same  royal  signature,  com- 
manding his  leeper  to  hold  the  prisoner  at  his 
jeril.    Yes,  sir,  one  order,  public  and  notorious 
NT  his  rdeasement,  and  another  secret  order 
for  confinement,  of  the  same  date,  and  under 
tiie  same  royal  signature.  If  these  facts  be  true, 
the  caae  stands  without  a  parallel  in  ancient  or 
moduli  times.     Even    the  case  of  Ozemey 
George  has  no  similitude ;  he  was  a  monster, 
executed  by  the  Turk,  because  he  hacL  in  cold 
blood,  planged  his  sabre  through  the  heart  of 
his  own  &ther.    Whereas  Mr.  Meade  is  ac- 
knowledged to  be  an  innocent  victim,  suffering 
under  royal  displeasure.    I  will  not  attempt, 
said  Mr.  T.,  to  paint  the  horrors  of  a  Spanish 
dungeon,  or  the  sickenings  of  hope  at  protract- 
ed confinement.    It  is  not  my  wish  to  excite 
pablic  feeling,  and  I  utterly  disclaim  all  inten- 
tion of  connecting  this  subject  with  other  ques^ 
tJODs^  now  under  discussion,  or  which  may  fall 
onder  discossion,  between  this  Government  and 
Spsin.     Mr.  T.  averred  also  that  he  had  entire 
confidence  in  the  late  and  present  Executive 
heads  of  the  €k)vemment,  and  had  no  doubt 
that  every  thing  which  could  be  done,  had  been 
done,  in  behalf  of  Mr.  Meade.    But  he  held  it 
the  datj  of  this  House  to  inquire  into  this  (he 
would  again  call  it)  extraordinary  case,  and,  if 
the  iacts  and  circumstances  shall  require  it 
nuike  such  expression  of  its  opinion  as  will  add 
w«g^  and  force  to  future  Executive  exertions. 
If  the  case  were  as  well-founded  as  rumor  told, 
he  for  one,  was  ready  to  volunteer  his  arm  in 
defence  of  Mr.  Meade,  and  breast  the  storm, 
nnfaaring  consequences.    For,  said  he,  while  I 
have  the  honor  of  a  seat  in  this  House,  no  law- 
less deq)ot  shall  lay  an  angry  finger  on  a  fellow- 
dtizen  of  mine,  without  the  hazard  of  bringing 
that  finder  to  the  block.    He  was  one  of  those, 
he  said,  who  were  willing  to  believe  that  we 
ought  not,  at  this  time,  uselessly  to  embroil  our- 
selves with  any  foreign  power;  and  he  was 
tfaoKoughly  satisfied  that  it  is  our  best  and 
wiwst  policy  to  husband  our  resources,  our 
HMD,  and  our  means,  to  meet  the  coming  con- 
flict with  the  only  nation  that  dare  strike  us 
rthe  land  or  on  the  water— the  only  nation 
can  Bend  ns  a  Hannibal,  or  whom  we  shall 


revisit  with  a  Scipio — ^that  nation  who  has  al- 
ready sacked  our  infant  Rome,  and  whose  proud 
Carthage  we  shall  one  day  humble  in  the  dust, 
and  swe^  with  the  besom  of  retributive  deso- 
lation. But,  said  he,  there  are  no  present  cir* 
cumstances,  or  looked-for  events,  that  ought  to 
incline  us  to  harden  our  ears,  that  we  may  not 
hear  the  calls  of  a  suffering  citizen,  imploring 
our  protection.  Solon,  I  tiiink  it  was,  upon 
being  asked,  "What  form  of  government  is 
best? "  replied,  ^  That  form  in  which  the  small- 
est insult  offered  to  the  meanest  citizen  is  con- 
sidered an  injury  to  the  whole  community." 
Could  a  better  maxim  be  adopted  in  a  Grovem- 
ment  like  ours  ?  Is  there  any  thing  which  so 
exactly  accords  with  the  principles  of  our  con- 
stitution? This,  it  is  true,  is  but  a  single  in- 
stance of  individual  oppression;  but  the  out- 
rage done  to  the  persoiial  rights  of  the  victim ; 
the  infraction  of  national  law ;  and  the  affi*ont, 
the  insult  offered  to  our  Government,  is  exactiy 
the  same  as  if  half  a  million  had  been  incarcer- 
ated ;  for  he  held  that  our  system  of  Govern- 
ment is  the  true  poetic  chain,  which  links  us 
together  as  a  band  of  brothers — and 

"  If  fixmi  that  chain  a  smgle  link  you  strike, 
Ten,  or  ten  thonsand,  break  the  chain  alike." 

"We  are  bound,  sir,  said  Mr.  T.,  under  our 
constitutioiL  to  protect  the  life,  liberty,  and 
property,  of  every  citizen  of  our  country.  But 
where  may  he  claim  that  protection?  Or 
rather,  where  shall  his  right  to  claim  it  cease? 
Is  it  confined  to  the  limits  of  the  Union?  or 
does  it  not  extend  to  the  remotest  region  of  the 
globe,  which  is  visited  by  our  people?  May 
the  citizen  claim  it  against  the  savages  of  the 
Western  wilds,  and  is  he  not  entitled  to  it 
among  the  stiU  more  lawless  chieftains  of  a  de- 
caying, perishing,  and  ruined  monarchy?  It  is 
not  in  this  land  of  liberty  that  the  citizen  need 
call  for  protection ;  here  it  comes,  as  it  were, 
unbidden,  to  encompass  him  about;  but  when 
oppression  falls  upon  him  in  a  foreign  land, 
among  strangers,  friendless,  and  unprotected, 
his  supplicating  voice  should  not  be  heard  in 
vain ;  for  every  thing  which  is  obligatory  in  the 
social  compact,  or  honorable  in  humanity,  calls 
for  and  commands  your  protection,  as  if  he 
stood  upon  the  sacred  soil  that  gave  him  birth. 
Who  of  us,  said  Mr.  T.,  in  the  condition  of 
Mr.  Meade,  would  not  ask  this  inquiry  of  this 
House  ?  Which  of  us  will  refuse  it  ?  For  the 
honor  of  my  country,  I  hope  there  is  not  one. 

The  motion  of  Mr.  T.  was  agreed  to  without 
opposition  or  further  debate. 

Betolutionary  Swvivore. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  concerning  the  sur- 
viving officers  and  soldiers  of  the  Revolutionary 
war. 

The  debate  continued  on  the  mun  subject 
and  on  the  proposed  amendment  of  Mr.  Hab- 
BISON.  In  this  debate,  Messrs.  Bloomfislo,  8. 
Smith,  Habbison,  Colston,  Baldwin,  Claobtt, 
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HopKiSBOir,  Bhxa,  Boss,  and  Ingham,  bore 
part 

The  amendment  proposed  bj  Mr.  Habbibov, 
was  ultimatelj  r^eoted ;  as  also  was  a  previous 
question  for  the  rising  of  the  committee,  in 
order  to  postpone  the  subject 

The  committee  then  went  on  further  to 
amend  the  bill,  on  suggestion  of  varioas  mem- 
bers. In  the  proposition  and  discussion  of 
these  amendments,  Messrs.  Pkteb,  Bloomfteld, 
LxvBBMOBB,  Pasris,  Bhba,  Bbnmxtt,  Bbecseb, 
Habsisof,  Tebby,  Fobstth,  SicrrH  of  North 
Carolina,  Tatlob  of  New  TorlL  TAixMADas, 
Whitman,  Olaobtt,  Palmbb,  and  Stobbb,  took 
part 

Among  the  successful  motions,  was  one  by- 
Mr.  Parbib,  to  include  the  ^'  officers  and  man- 
ners who  served  in  the  navy  of  either  of  the 
States,  or  of  the  TJcited  States,''  thus  pladug 
the  Bevolutionary  officers  of  the  navy  on  the 
same  footing  as  those  of  the  army. 

The  Committee  of  the  Whole  rose,  about  four 
o'dodc,  and  reported  the  bill  as  amended. 

The  House  took  up  the  amendments  reported 
by  the  committee;  when  various  propositions 
were  successively  made  and  discussed,  to  disa- 
gree to  or  amend  many  of  them. 

The  House  having  at  length  gone  through 
the  amendments,  the  bill  was  ordered  to  be  en- 
gromed^  as  amended,  nem,  eon^  and  read  a  third 
time  to-morrow. 

Wbdnxsdat,  December  24. 
Surviving  Bevohituma/ry  Patriots, 

The  bill  providing  for  certain  surviving  offi- 
cers and  soldiers  of  tne  Revolutionary  Army  was 
read  a  third  time. 

A  motion  was  made  by  Mr.  Lowndes  to  re- 
commit the  bill  to  a  Committee  of  the  Whole 
House,  with  instructions  ^^to  limit  the  benefit 
of  the  act  to  soldiers  who  were  enlisted  for  a 
term  of  three  years,  or  for  the  war,  and  who 
did  not  desert ;  and  to  officers  who  continued 
in  the  service  of  the  United  States  to  the  con- 
clusion of  the  war  in  1788,  or  were  left  out  of 
the  service  in  consequence  of  disability,  or  in 
consequence  of  some  derangement  of  the  Army.'' 

The  question  being  stated  on  thus  recommit- 
ting the  bill,  Mr.  Edwabds  moved  to  amend  the 
said  instructions  by  striking  out  tiie  words 
**  three  yeare^^  and  to  insert  m  lieu  thereof  the 
words  "  ons  yearJ^ 

And  the  question  being  taken  thereon,  it  was 
decided  in  the  affirmative. 

The  question  was  then  taken  on  the  final  pas- 
sage of  the  bill,  and  decided  in  the  affirmative 
without  a  division. 


Monday,  December  20. 
App(dtUm&rU  qfMmb&re  to  Office. 
The  following  Message  was  received  from  the 
Pbbsidbnt  of  tbb  IJnitbd  States  : 
To  ihe  Hcute  of  BqiTetmtativet  qfihe  United  Statet : 

In  oompUaiioe  with  a  reaolation  of  the  Hoose  of 
BepraMntatives  of  the  12th  of  this  month,  reqneat- 


ing  to  be  informed  whether  any,  and  which  of  the 
Bepreaentativea,  in  a  list  thereto  annexed,  have  held 
oflkes  ainoe  the  4th  of  March  last,  designating  the 
offices,  the  times  of  appointment  and  acceptance,  and 
whether  they  were  at  that  time  so  held,  or  when 
they  had  been  resigned,  I  now  transmit  a  report 
from  the  Secretary  S  State,  which  contains  the  in- 
formation desired. 

JAMES  MONROE. 
Dbcexbeb  29, 1817. 

Depabtmxnt  of  Statb,  Dee.  26, 1817. 

The  resolntion  of  the  House  ci  Representatives  of 
the  12th  of  this  month,  requesting  the  President  to 
commnnicate  to  that  House  whether  any,  and  which 
of  the  Representatives  named  in  the  list  thereto  an- 
nexed, have  held  offices  since  the  4th  of  March  laat, 
designating  the  offices,  the  tunes  of  appointment  and 
acceptance,  and  whether  they  were  at  that  time  so 
held,  or  when  they  had  been  resigned,  having  been 
referred  to  this  department,  the  Becretazy  has  the 
honor  respectfully  to  report  to  the  President  as  follows: 

John  Bolmetf  of  Massachusetts,  CommlBsioner  un- 
der the  4th  article  of  the  Treaty  of  Ghent,  appointed 
16th  February,  1816,  resigned  24th  November,  1817. 

Stanuel  Herrick,  of  Ohio,  Attorney  of  the  United 
States,  appointed  19th  December,  1810,  resigned 
29th  November,  1817. 

JDamel  Cruger^  of  New  York,  postmaster  at  Bath, 
appointed  29th  June,  1815,  resigned  1st  December, 
1817. 

EUae  Eatie,  of  South  Carolina,  postmaster  at  Cen- 
treville,  appointed  in  April,  1815,  resigned  12th  June. 
1817. 

Tkomtu  H,  Bubbard,  of  New  York,  postmaster  at 
Hamilton,  appointed  11th  March,  1818,  resigned  23d 
October,  1817. 

Samud  C,  Crafti,  of  Vermont,  principal  assessor  for 
the  sixth  Collection  district,  appointed  4th  January, 

1815,  resigned  5th  June,  1817. 

George  Robertton^  of  Kentucky,  principal  assessor 
for  the  seventh  Collection  district,  appointed  4th  Jan- 
uary, 1815,  resigned  5th  June,  1817. 

George  ifumford,  of  North  Carolina,  principal  as- 
sessor for  the  tenth  Collection  district  No  redgna- 
tion  has  been  received  from  Mr.  Mnmford. 

Leei  Barber,  of  Ohio,  receiver  of  public  moneys 
at  Marietta,  appointed  8d  March,  1807,  resigned  Ist 
December,  1817. 

John  F,  ParroUf  of  New  Hampshire,  naval  officer 
for  the  district  of  Portsmouth,  appointed  23d  April, 

1816,  resigned  15th  November,  1817. 

JOHN  QUINCY  ADAMS. 

Referred  to  the  Committee  of  Elections. 
Commutation  Bill, 

The  House,  on  motion  of  Mr.  Johnsok,  of 
KentQoky,  resumed  the  consideration  of  the  bill 
to  commute  the  bounty  luids  of  the  soldiers  of 
the  late  army.  The  question  being  on  concur- 
ring in  the  amendments  reported  to  the  House 
by  the  Committee  of  the  TVliole— 

Mr.  BoBBBTOON,  of  Louisiana,  rose  for  the 
purpose  of  offering  an  amendment,  which  would 
essentially  change  the  features  of  the  bill ;  in 
doing  wluoh,  he  entered  somewhat  into  an  ex- 
amination of  the  merits  of  the  principle  of  tiie 
commutation,  which  he  decidedly  approved. 
This  amendment,  in  substance,  authorizes  every 
soldier,  on  surrendering  his  warrant  at  the  land 
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cffioe  to  be  cancelled,  to  receive  a  oertificate  of 
tbeqnntitf  of  land  sorrendered;  and  where 
piM  have  inaed,  the  patentee  to  enrrender 
laptfentto  the  Gonmusaioner  of  the  Gtoeral 

Laid  Office  within months  after  tlie  paa- 

a^tf  this  act,  in  order  to  avail  himself  of  the 
pronsioDs  thereof  and  deposit  at  the  same  time 
IB  affidavit  that  lie  has  not  transferred  or  sold 
SKh  patent  to  any  person  whatever,  and  re- 
aare  s  oertificate  th^^or ;  and  for  these  oerti- 
&tfa  sach  soldier  or  his  agent  shall  receive 
oeniieates  of  stock  hearing  an  interest  of  six 
p9  oent  per  annum,  redeemahle  at  ^e  pleas- 
nre  of  the  Gk>Yernnient,  or  within  five  years,  at 
the  rate  of  one  dollar  pier  acre  for  the  land  for 
wiudi  the  warrant  or  patent  has  been  suren- 
dered,  Ac  Mr.  H.  thought  the  bill  important, 
both  as  it  regarded  the  soldier  and  the  United 
States,  bat  infinitely  more  important  to  the  in- 
terest of  the  latter.  It  was  all-important,  he 
aiigiied,  that  these  lands  should  he  taken  out  of 
tbe  handa  of  specolators,  and  be  redeemed  by 
the  nation.  His  amendment  offered  conditions 
to  the  soldier  mnch  more  liberal,  at  the  same 
time  that  it  wonld  be  more  convenient  to  the 
GoTcmment  than  the  provisions  of  the  present 
bOL  The  interest  of  both  parties  wonld  be 
picserved,  amd  the  oommonity  rescued  from 
tibt  qiecalation  which  wonld,  without  this  bill, 
eotianly  take  place.  Mr.  R  dwelt  some  time 
on  the  policy  of  this  measure — ^the  expediency 
of  which  he  illostrated  bv  several  argumeuts — 
and  on  the  advantages  of  the  change  which  he 
proposed  in  the  bilL 

Tb%  amendment  offered  by  Mr.  B.  having 
been  read — 

On  motion  of  Mr.  JomrsoK,  of  Kentucky,  the 
piupueed  amendment  was  ordered  to  be  printed, 
and  the  whole  subject  to  lie  on  the  table. 

Georgia  Militia  Claimi. 
On  motion  of  Mr.  Cobb,  of  Georgia,  the  House 
levied  itself  into  a  Committee  of  the  Whole 
on  the  biU  providing  for  the  payment  of  the 
duns  of  certain  detachments  of  the  militia  of 
Georgia,  for  services  in  defence  of  that  State,  in 
therears  1798  and  1794. 

mr.  Cobb  observed,  that  the  filling  the  blank 
neeenarily  involved  the  merits  of  the  bill,  for 
tlak  before  the  committee  could  be  required  to 
fill  the  Uank  with  a  certain  sum,  they  should 
be  attafied  whether  any  thing  was  due.  He 
hoped  be  should  be  able  satismctonly  to  con- 
vincB  tbe  committee  of  the  Justice  of  the  daim, 
and  tbst  the  sum  proposed  was  the  proper 
amount  to  be  appronriated. 

Mr.  C.  said,  that  the  pacification  of  the  Indian 
tribes,  which  was  anticipated  by  the  treaties 
made  with  them  between  the  years  1787  and 
1792,  was  not  accomDhshed.  In  the  year  1792, 
the  tribes  upon  the  Northwestern  frontiers  of 
^  United  States,  from  British  intrigues,  as 
▼as  then  and  yet  is  believed,  aaaumed  an  atti- 
tode  of  widely  extended  hostility.  Nor  was  it 
kng  belbre  their  threatenings  terminated  in  a 
var,  ao  dreadfhl  in  its  character,  that  the  peo- 


ple of  the  Northwest  yet  have  cause  to  remem- 
ber it  with  grief  and  sorrow.  The  tribes  upon 
the  frontiers  of  the  State  of  Georgia,  as  savage 
in  their  character,  and  more  formidable  m 
point  of  numbers,  were  not  much  less  inclined 
to  hostility.  They  were  subject  to  the  same 
infiuence  which  had  been  exercised  upon 
their  Northern  brethren,  aided  by  that  of 
Spain,  with  which  power  the  United  States 
were  at  that  time  in  warm  dispute,  about 
the  navigation  of  the  Mississippi  River,  and  for 
other  causes.  The  intrigues  of  Spain  were  at 
that  time  well  known,  and  scarcely  denied,  as 
the  public  documents  of  the  day  amply  testify. 
Of  this,  any  gentieman  could  satisfy  himself  by 
consulting  the  volume  of  secret  documents,  late- 
ly published.  From  these  causes,  Mr.  C.  said, 
in  the  years  l792-'8,  the  situation  of  the  inhab- 
itants upon  the  Western  frontiers  of  Georgia, 
was  alarming  to  an  indescribable  degree.  Suf- 
fice it  to  say,  as  had  once  before  been  said  upon 
the  same  subject,  that  the  peaceable  citizen 
knew  not,  when  he  retired  to  repose,  that  he 
would  ever  awake;  or,  if  he  did,  that  he  might 
not  be  roused  by  the  horrid  yells  of  the  savage 
warwhoop,  and  but  to  behold  his  helpless  fiun- 
ily  the  bleeding  victims  of  the  Indian  tomahawk 
and  scalping  knife. 

It  was  not  to  be  expected  that  the  Executive 
of  G^rgia  would  calnaly  behold  the  blood-chill- 
ing scenes  of  murder  and  depredation,  at  that 
time  but  conunencing  upon  the  frontiers  of  the 
State.  Had  he  done  so,  he  would  have  merited 
and  received  the  curses  of  his  countrymen  and 
posterity.  Fortunately,  the  Executive  chair  of 
the  State  was  then  filled  by  one  who  was  ever 
feeUngly  alive  to  the  sufferings  of  his  fellow- 
citizens.  He  now  reposes  in  the  grave  I  But 
his  virtues  and  his  patriotism  are  yet  remem- 
bered, and  his  loss  deplored.  I  allude,  sud  Mr. 
C,  to  the  late  Governor  Telfair. 

Early  in  the  year  1792.  he  made  the  neces- 
sary communications  to  tne  War  Department 
On  the  27th  of  October  of  that  year,  the  Sec- 
retary at  War,  by  letter,  gave  him  a  most  am- 
ple discretionary  power,  as  the  extract  follow- 
ing will  show :  ^^K  the  information  you  may 
receive,  shall  substantiate  clearly  any  hostile 
designs  of  the  Creeks  against  the  frontiers  of 
Georgia,  you  will  be  pleased  to  take  the  most 
effectual  measures  for  t&e  defence  thereof  which 
may  be  in  your  power,  and  which  the  occanon 
may  require.'*  it  is  impossible  that  words  bet- 
ter suited  to  conferring  an  ample  discretionary 
power  could  have  been  used.  The  Governor  of 
Georgia  is  constituted  the  judge  of  the  danger 
and  of  the  amount  of  the  force.  The  state  of 
the  frt)ntiers  required  that  such  a  power  should 
be  conferred,  at  that  particular  time,  and  it 
was  conferred.  It  was  necessary,  because  of 
the  uncertainty  of  the  extent  to  which  the  In- 
dians would  carry  their  hostility.  It  was  ne- 
cessary, because  of  the  difficulty,  and  trouble, 
and  expense,  of  bringing  a  militia  force  into 
action,  none  of  which  should  be  encountered,  if 
to  be  avoided  without  danger. 
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In  acting  under  this  power,  the  Executive  of 
Georgia  acted  with  caution  and  pmdence.  The 
power  was  conferred  in  October,  1792.  From 
that  time,  until  the  month  of  April,  1798,  the 
dangers  increased,  and  acts  of  depredation  and 
murder  multiplied  on  the  frontiers.  Longer  de- 
lay of  action  would  have  been  criraiual.  On 
the  23d  of  April,  1798,  Governor  Telfair  ad- 
dressed the  following  letter  to  John  Habersham, 
then  the  agent  of  the  United  States  for  furnish- 
ing supplies  in  Georgia:  "Sir,  the  very  criti- 
cal situation  to  which  the  frontier  settlers  are 
reduced,  from  the  late  murders  and  depreda- 
tions committed  by  the  Indians,  renders  it  in- 
dii^ensable  that  means  be  taken  to  guard 
against  their  inroads.  I  have  made  the  commu- 
nications to  the  War  Department,  and,  in  the 
interim,  have  to  request  your  issuing  orders  to 
the  contractors  to  provide  rations  for  such  part 
or  parts  of  the  militia  of  this  State  as  may  be 
called  into  service,  to  be  furnished  at  the  sev- 
eral stations  and  places  of  rendezvous.  In  or- 
der that  you  may  be  informed  how  far  such  a 
measure  is  correspondent  with  the  system 
adopted  by  the  General  Gk)vemment,  I  here- 
with furnish  a  certified  copy  of  a  clause  of  a 
letter  from  the  Secretary  of  War,  dated  27th 
October,  1892,"  (the  one  already  read,)  "on 
the  subject  of  Indian  affairs."  Upon  the  re- 
ceipt of  this  letter,  with  the  extract  referred  to, 
the  agent,  Mr.  Habersham,  had  not  a  doubt  as 
to  the  powers  of  the  Grovernor.  He  conceived 
them  to  be  so  ample,  so  unbounded  indeed,  that 
he  did  not  hesitate  a  moment  to  give  to  the 
Governor  an  assurance,  that  his  requisition  for 
supplies  should  meet  with  prompt  attention. 
The  reply  of  Mr.  Habersham,  dated  on  the  same 
28d  of  April,  will  at  once  prove  this.  "  Being 
of  opinion,"  says  he,  "  that  I  shall  be  justified  by 
the  aforesaid  clause  in  doing  so,  I  shall  immedi- 
ately give  directions  to  the  contractor,  who  is 
now  here,  to  furnish  supplies  to  such  of  the  mili- 
tia as  may  be  drawn  out  under  the  sanction  of 
your  Excellency,  and  will  communicate  the 
same  to  the  Secretary  of  War,  and  the  com- 
manding  oflicer  of  the  federal  troops  in  this 
State  without  delay."  Under  this  power,  and 
under  these  arrangements  with  the  officers  of 
the  United  States,  the  Gbvemor  of  Georgia 
proceeded  to  call  the  militia  into  service.  "SSod 
It  be  agiun  said,  how  properly? 

Mr.  C.  said  that  it  was  greatly  to  be  regret- 
ted that  the  pay-rolls,  which  only  would  afford 
evidence  of  the  precise  force  called  into  the 
field,  and  their  time  of  service,  had  been  de- 
stroyed in  the  conflagration  of  the  public  build- 
ings in  this  city  by  the  British  in  the  year  1814. 
He  was  happy,  however,  to  have  it  in  his  power 
to  assure  the  committee,  that,  from  information 
which  he  had  received,  and  which  he  was  dis- 
posed to  credit,  a  duplicate  of  the  pay-rolls  was 
yet  in  existence  in  the  State  of  Georgia.  For 
all  the  purposes  of  correct  legislation,  there  was 
sufficient  evidence  to  be  found  in  certain  esti- 
mates, which  have  not  been  destroyed,  and 
which  were  calculated  from  the  pay-rolls  be- 


fore their  destruction.  From  these  the  names 
of  most  of  the  officers,  with  the  number  (without 
the  names)  of  their  men,  and  the  length  of  their 
terms  of  service,  could  be  ascertained.  The  es- 
timates, together  with  a  letter  from  the  Secre- 
tary at  War  to  the  Governor  of  Georgia,  show 
that,  at  one  period,  there  were  from  eight  hun- 
dred to  one  tiiousand  two  hundred  militia  in  the 
field.  The  estimates  also  proved  the  fact,  that 
the  militia  were  mostly  detached  for  short 
terms  of  service,  and  were  discharged  when  the 
danger  of  the  frontiers  no  longer  required  their 
services. 

Even  upon  the  supposition,  that  the  full  num- 
ber of  twelve  hundrod  men  had  been  kept  in 
service  from  April,  1798,  until  June,  1794,  (at 
which  day  they  were  disbanded,)  he  thought 
that  he  should  be  able  to  show  to  the  commit- 
tee, that  the  force  was  not  disproportioned  to 
the  danger  which  threatened.  The  frontiers  of 
the  State  of  Georgia  extended  along  the  borders 
of  two  nations  of  Indians,  at  that  time  equally 
hostile.  The  whole  extent  of  the  exposed 
frontier  was  upwards  of  four  hundred  miles, 
from  the  Tugeloo  River  around  the  western 
parts  of  the  State,  to  the  mouth  of  the  St  Mary^s 
River.  It  is  well  known,  that  all  that  British 
and  Spanish  intrigues  could  do,  was  done  to  ex- 
cite both  these  nations  to  a  war.  North  Caro- 
lina, South  Carolina,  and  the  territory  which 
has  since  been  created  into  the  State  of  Tennes- 
see, were  engaged  in  an  active  war,  as  well 
of  defence  as  invasion,  with  the  Cherokees  and 
I]^per  Creeks,  to  whose  ravages  the  upper  parts 
of  the  State  of  Georgia  were  equally  as  much 
or  more  exposed.  On  the  southern  frY>ntier 
were  the  Lower  Creeks,  who  had  already  com- 
menced the  work  of  death  and  slaughter.  The 
frontier,  in  its  whole  length,  was  but  thinly  in- 
habited. Add  to  all  these  considerations  tiie 
fact,  that  the  Governor  of  G^rgia  was  con- 
fioed  to  defensive  operations  only,  and  was  re- 
stricted from  prosecuting  the  war  by  invadinx 
the  Creek  nation.  The  fact  will  be  leamea 
from  the  letter  of  the  Secretary  of  War  to  the 
Governor  of  Georgia,  dated  the  80th  May, 
1798.  Had  the  wishes  of  Governor  Telfror 
been  attended  to,  upon  this  subject — ^had  he 
been  permitted  to  carry  the  war  into  the  heart 
of  the  enemies^  country,  as  he  one  time  prepared 
to  do,  and  by  which  only  can  an  Indian  war  be 
effectuaUy  terminated,  this  application  for  so 
large  a  sum  would  not  now  be  made  at  the 
hands  of  Congress.  From  this  measure  he  was 
however  turned  by  the  positive  orders  of  the 
War  Department  in  September,  1793.  But, 
under  all  these  circumstances,  Mr.  C.  thought 
that  the  committee  would  be  convinced,  that  a 
less  force  than  the  one  employed,  would  have 
been  ineffectual  even  for  the  purpose  of  inva- 
sion ;  and  he  thought  that  any  one,  at  aU 
acquunted  with  Indian  war&re,  would  be  con- 
vinced, that  it  would  be  leas  effectual  for  de- 
fence. He  was  also  willing  to  submit  to  the 
committee,  whether  the  Governor  of  Georgia 
exercised  the  discretion  and  the  power  oonfenred 
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npoQ  Yam  in  an  incaations  or  impradent  man- 
na-. 

Soon  alter  the  militia  was  called  into  service, 
the  power  of  the  Grovemor  of  Georgia  was  sus- 
pended, by  a  letter  addressed  to  bim  from  tbe 
Secretary  of  War,  dated  on  tbe  80th  May,  1798. 
Thh  letter  is  of  tbe  most  extraordinary  cbar- 
act^.    It  declared,  '^tbat,  from  considerations 
of  policy,  at  this  critical  period,  relative  to 
foreign  powers,  and  tbe  pending  treaty  with 
file  northern  Indians,  it  is  deemed  advisable  to 
BToid,  for  the  present,  offensive  expeditions  into 
tbe  Creek   oonntry.      Bat,  from  tbe  circnm- 
stances  of  tbe  late  depredations  on  tbe  frontiers 
of  Georgia,  it  is  tbongbt  expedient  to  increase 
the  force  in  that  quarter  for  defensive  purposes. 
The  President,  tberefore,  authorizes  your  Excel- 
lency to  call  into  and  keep  in  service  in  addition 
to  the  rc^ar  force  stationed  in  Georgia,  (which 
St  that  time  could  not  have  exceeded  one  hun- 
dred, and  were  of  no  use,)  one  hundred  horse 
and  one  hundred  foot,  to  be  employed  under 
tbe  orders  of  Colonel  Gaitber,  in  repelling  in- 
roads, as  circumstances  sball  require.^'     One 
hundred  horse  and  one  hundred  foot  to  repel 
the  inroads  of  two  of  tbe  most  savage  and  war- 
like tribes  of  Indians  upon  tbe  whole  continent, 
on  a  frontier  extending  upwards  of  four  hun- 
dred miles  I     Sir,  said  Mr.  C,  tbe  destruction 
and  overthrow  of  such  a  force  would  have  been 
bat  a  pastime  with  the  tribes.     But  it  is  not 
now  my  design  to  question  tbe  propriety  of  this 
policy.    Before,  however,  tbe  order  could  be 
executed,  and  the  troops  disbanded,  on  tbe  10th 
day  of  June,  1798,  only  ten  days  thereafter,  tbe 
Executive  of  the  United  States  seems  to  have 
been  sensible  of  its  impropriety,  and  according- 
ly, in  a  letter  to  the  Grovemor  of  Georgia,  be 
says— "Tbe  State  of   Georgia  being  invaded, 
or  in  imminent  danser  thereof,  the  measures 
taken  by  your  Excdlenoy  may  be  considered 
ind]q>ensable.    You  are  the  judge  of  tbe  dan- 
ger, and  will  undoubtedly  proportion  tbe  de- 
Rnoe  to  exigencies.    Tbe  President^  however, 
expresses  \ak  confidence,  that  as  soon  as  tbe 
danger  which  has  induced  you  to  call  out  so 
large  a  body  of  troops,  sball  have  subsided,  that 
yon  wiD  reduce  the  troops  to  tbe  existing  state 
d  thmgs,  indeed  to  the  number  mentioned  in 
my  letter  of  the  80th  ultimo,  duplicates  of 
which  have  been  forwarded,  provided  tbe  safety 
of  tbe  frontiers  will  admit  the  measure."    K 
any  doubts  could  have  existed  of  tbe  power 
given  to  the  Governor  of  Georgia,  before  the 
receipt  of  this  letter,  they  were  put  to  rest 
tberaifter.    By  this,  he  was  expressly  made  tbe 
fudge  of  the  degree  of  danger,  and  of  the  num- 
ber and  extent  of  tbe  force.    It  contains  an  ac- 
knowledgment of  tbe  fact,  that  a  large  body 
of  tnx^  had  been  called  into  service,  but  con- 
liderstbe  measure  as  having  been  indispensa- 
Ue.    It  expresses  a  hope  that  tbe  force  will 
be  reduced,  yet  leaving  the  Governor  to  iudge 
vben  the  safety  of  the  frontiers  will  admit  the 
reduction  to  taike  place. 
After  the  receipt  of  this  letter  tbe  Governor 


could  not  have  mistaken  his  powers.  To  afford 
complete  evidence,  however,  of  this  fivct,  Mr. 
0.  called  tbe  attention  of  tbe  committee  to  a 
letter  of  tbe  same  date,  (10th  June,  1798,)  from 
the  War  Department  to  the  Governor  of  South 
Carolina,  in  which  he  is  requested,  ^'tbat,  in 
case  tbe  frontiers  of  Georgia  should  be  seriously 
invaded  by  large  bodies  of  Indians,  be  would, 
upon  tbe  request  of  the  Governor  of  Georgia, 
direct  such  parts  of  the  militia  of  South  Caro- 
hna  to  march  to  the  assistance  of  Georgia,  as 
tbe  case  might  require;  for  tbe  expenses  of 
which  tbe  United  States  would  be  responsible." 
Here  again  is  the  Governor  of  Georgia  recog- 
nized, as  being  the  judge  of  tbe  necessity  of  the 
call,  and  clothed  with  power  of  making  the  re- 
quest of  the  Executive  of  South  Carolina.  But, 
it  also  contains  evidence  of  another  fact,  that  the 
detachment  of  the  force  by  the  order,  or  at  the 
request  of  the  Governor  of  Georgia,  was  at  tbe 
expense  of  tbe  United  States. 

The  report  of  the  committee  at  this  session, 
upon  the  claim,  says,  that  there  is  no  evidence 
that  this  power  was  conclusively  withdrawn 
from  tbe  Governor  of  Geor^a,  until  February, 
1794.  There  is,  however,  a  letter  of  the  19tb 
July,  1798,  which  Mr.  Dearborn,  Secretary  at 
War,  in  his  report,  seems  to  think  contained  in 
it  enough  to  amount  to  an  order,  withdrawing 
tbe  power.  This  letter  was  sent  by  Constant 
Freeman,  who  bad  gone  to  the  State  of  Georgia 
as  agent  of  the  War  Department,  for  tbe  express 
purpose  of  superintending  all  matters  in  whidi 
that  department  was  concerned  on  that  frontier. 
This  letter  contains  an  express  order.  Al- 
though tbe  Secretary  at  War  must  have  been 
apprised  of  the  Governor's  proceedings  to  a 
period  as  late  as  June,  18th,  of  which  date  he 
acknowledges  to  have  received  letters  from  tbe 
Governor,  yet  does  be  bestow  no  censure  for 
measures  already  adopted.  His  power  is  not 
withdrawn.  Tbe  judgment  and  discretion  which 
he  bad  previously  been  required  to  exercise, 
was  not  questioned.  On  tbe  contrary,  from 
the  month  of  September,  1798,  until  February, 
1794,  although  the  Department  must  have 
known  tbe  numbers  and  proceedings  of  the  mili- 
tia, no  order  was  sent  to  disband  the  men.  On 
tbe  22d  February,  1794,  a  positive  order  was 
sent  and  before  1st  of  June  thereafter,  the 
whole  force  called  out,  except  certain  specified 
corps,  were  dismissed.  Even  this  order  con- 
tains an  expression,  significant  of  tbe  belief  of 
the  War  Department,  that  the  United  States 
were  liable  for  the  expenses  of  the  militia  in 
service  previous  to  that  time.  For  it  declares, 
that  tbe  United  States  would  not,  Iherei^r, 
be  pledged  for  tbe  expenses.  This  can  mean 
nothing  else  than  that  the  United  States  held 
themselves  previously  pledged  ;  especially  as, 
until  that  period,  the  issue  of  supphes  of  pro- 
visions bad  never  been  prohibited.  That  tbe 
Governor  of  Georgia  did  not  consider  bis 
X>owers  withdrawn  is  evident.  The  militia  were 
retained  until  Governor  Tel&ir  went  out  of 
office,  and  for  some  months  after  Governor 
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Matthews  oaroe  into  it.  Even  if  the  letter  of 
19th  July,  1798,  should  be  considered  as  an  order 
to  dischar^  the  force  called  ont,  jet  another 
argument  m  favor  of  this  claim  is  to  be  derived 
from  these  facts.  The  claim  is  made  bj  the  in- 
dividual persons  performing  the  services,  and 
not  by  the  State.  The  Governor  had  power 
from  the  General  Government  to  call  them  into 
service  in  the  first  instance.  It  was  the  duty 
of  the  militiaman  to  obey — ^it  did  not  belong  to 
him  to  call  for  the  orders  issued  to  his  superiors, 
that  he  might  judge  whether  his  superiors  had 

Eursued  them ;  nor  ought  he  to  be  deprived  of 
is  pittance  of  pay,  if  his  superiors  have  either 
neglected  or  exceeded  their  orders.  If  the 
power  by  which  he  was  called  out  wae^  in  the 
nrst  instance,  sufSoient,  his  retention  in  ser- 
vices is  not  his  faulty  nor  should  he  be  the  loser. 


Wednesday,  December  81. 
Another  member,  to  wit,  fW)m  South  Caro- 
lina, James  Ebvin,  appeared,  produced  his  ere- 
dentials,  was  qualified,  and  took  his  seat. 

TitUi  of  Nobility, 

Mr.  Edwabdb  ofiTered  the  following  resolu- 
tion: 

Betolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  in- 
formation of  the  number  of  States  which  have  ratified 
the  18th  article  of  the  amendments  to  the  Constita- 
tion  of  the  United  States,  proposed  at  the  second  ses- 
sion of  the  11th  Congress,  [prohibiting  any  citizen 
of  the  United  States  from  accepting  or  retaining  any 
title  of  nobility,  pension,  office,  or  emolmnent,  with- 
oat  the  consent  of  Congress,  from  any  foreign  Prince 
or  Power,  ^.] 

Mr.  Edwabdb  stated  that  his  motion  was  in- 
duced by  some  doubts  whether  the  article  re- 
ferred to  had  been  ratified  by  a  sufficient  num- 
ber of  the  States  to  make  it  a  part  of  the 
constitution,  although  it  appeared  as  such,  he 
perceived,  in  the  copies  printed  for  the  use  of 
the  members  of  the  House ;  and  it  was  de- 
sirable that  a  fact  so  important  should  be  placed 
beyond  question.  The  motion  was  agreed  to 
without  opposition. 


Fbiday,  January  2, 1818. 
Another  member,  to  wit,  trom  Massachu- 
setts, TiMOTDT  FuLLEB,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat. 

Pensions  to  Wounded  Officers. 

The  following  resolution,  submitted  by  Mr, 
CoMBTooK,  was  read  and  committed  to  the 
Ck)mmittee  of  the  Whole  to  which  is  com- 
mitted the  resolutions  submitted  by  Mr.  Jorn- 
eoN,  of  Kentucky,  on  the  9th  of  December  last : 

Retoivedj  That  it  is  expedient  to  provide,  by  law, 
for  pladng  on  the  pension  list  the  officers  of  the 
Army  who  have  been  wounded  in  batde  during  the 
late  war  with  Qreat  Britain. 

Mr.  CoMBTOOK  said  he  did  not  rise  to  say 
much  on  the  resolution  he  had  just  had  the 


honor  to  present.    He  did  not  think  the  occa- 
sion required  him  to  go  into  the  subject  at  any 
considerable  length.    But  he  deemed  some  ex- 
planation of  the  motives  which  had  induced 
him  to  this  measure,  due  to  the  subiect,  to  the 
House,  and  to  himself.    He  hoped,  therefore,  to 
be  indulged  while  he  proceeded  to  make  a  few 
observations.    The  House,  he  said,  had  not  yet 
to  learn  that  wounded  ofiSoers  of  the  Army 
were  not  placed  on  the  pension  list  by  common 
usage  and  design.    If  a  contrary  practice  had, 
in  a  few  instances,  obtained,  as  he  was  inform- 
ed  it  had,  and  some  wounded  officers  of  the 
Armv  were  found  on  the  pension-roll,  the  fact 
could  be  accounted  for  onlj  in  this  way:  A 
few  wounded  officers  had  availed  themselves  of 
the  pension  laws  before  the  reduction  of  the 
Army,  shortly  after  the  close  of  the  war.  When 
this  reduction  was  made,  a  very  small  number 
of  these  were  retained  in  service ;  no  reference 
having,  he  presumed,  been  had,  on  this  occa- 
sion, to  the  list  of  pensioners.    Mr.  Speaker, 
said  Mr.  C,  the  services  and  sufferings  of  the 
Revolutionary  officers  and  soldiers  have  ever 
been  duly  appreciated  by  the  people  and  by 
their  Representatives.    It  would  be  casting  a 
dishonorable  imputation  upon  the  virtuous  and 
enlightened  citizens  of  die  United  States,  to 
suppose  that  they  could  be  unconscious  of  the 
exalted  merit  of  those  who  have  endured  for 
them  nakedness,  starvation,  and  toil,  and  braved 
so  many  dangers  in  fighting  their  batUes.    Nor 
did  they  brave  only  the  &ngers  of  the  field; 
they  subjected  themselves  to  the  fate  of  rebels, 
had  the  contest  been  disastrous.    Their  conduct 
must  have  called  down  upon  them  the  unmin- 
gled  fury  of  the  regal  Government  under  which 
uiey  were  held.    It  is  true,  indeed,  said  he, 
that   the  Revolutionary  omoers  and  soldiers 
have  not,  in  all  cases,  been  sufiOksiently  reward- 
ed.   This  has  been  owing  partly  to  the  want 
of  means  in  the  (Government,  and  partly,  he 
feared,  to  an  improper  procrastination.    But  I 
rejoice,  saill  Mr.  0.,  that  the  day  of  retribution 
has  at  length  arrived.    On  the  recommendation 
of  a  President  whose  blood  was  freely  shed  in 
the  arduous  contest  whidi  established  our  in- 
dependence, and  inspired  with  the  sentiments 
and  feelings  of  the  venerable  reporter  and  ad- 
vocate of  a  bill  to  reward  tiie  few  survivorfl  of 
that  contest,  we  are  about  to  accord  to  them 
that  assistance  which  they  need,  and  to  which 
they  are  entitled  by  every  principle  of  justice 
and  of  gratitude.    Mr.  0.  said  he  anxiously  im- 
proved this  auspicious  period  in  our  history,  to 
mvite  the  House  to  the  subject  in  question. 
Mr.  Speaker,  continued  he,  it  will  be  recollect- 
ed that  a  proposition  was  made  a  few  sessions 
since,  to  bestow  a  gratuity  in  land  upon  the 
officers  of  the  late  army,  according  to  their  re- 
spective grades. 

Some  honorable  gentlemen  were,  at  that 
time,  unwilling  to  confer  this  gratuity,  '^^^^ 
discrimination,  upon  those  officers  who  entered 
the  Army  just  before  the  termination  of  h^ 
tilities,  and  who  had  been  oonstantiy  employed 
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in  tbe  Tecrmting  service,  as  well  as  upon  those 
wbohadoidnred  the  privations  and  perils  of 
tilte  fidd,  in  rendering  long  and  signal  service 
to  tiMir  eountiy.    None  were  fonnd,  I  believe, 
md  Mr.  O^  that  felt  disposed  to  withhold  the 
botmtj  of  their  Government  from  the  latter 
das  ^  officers;  all  were  ready  to  reward  ex- 
ited merit.     For  myself,  said  he,  it  wonld 
ever  grstifj  the  finest  feelings  of  my  heart  to 
aid  ^e  passage  of  any  law  necessary  to  do 
tbem  justice.    This,  however,  said  he,  may  be 
oooadared  a  digression;  he  merely  suggested 
it  to  show  that  no  snch  objection  could  be  sus- 
tnied  agunst  the  resolution,  or  against  a  bill 
of  which  it  might  be  the  foundation.     The 
voonded  officers  of  your  army  have  manifested 
tiie  physical  and  moral  qualities  necessary  in 
the  soldier.     They  have  largely  shared  the  suf- 
ferings and  dangers  incident  to  their  profession. 
They  have  not  wasted  their  time  in  the  pleas- 
ures of  the  ball-room,  and  m  the  amusements 
of  &shionable   drdee,  remote   from  fatigue, 
alarm,  and  conflicts.    They  have  relinqui^ed 
their  employments  and  professions,  sacrificed 
their  means  of  acquiring  wealtib,  and,  foregoing 
the  endearments  of  domestic  life,  have  sought 
the  tented  field.    They  have  met  your  enemy, 
trodden  the  bloody  arena,  sustained  your  eagles, 
and  achieved  victory  in  the  jaws  of  death. 
They  have  borne  from  the  plain  of  battle  the 
laorels  of  conquest,  but  have  returned,  seamed 
with  scars,  diafigm*ed  by  frightful  wounds,  or 
deprived  of  their  limbs.    In  tiiese  consist  their 
pretensions  as  soldiers.    In  these  they  exhibit 
the  mournful,  yet  proud,  monuments  of  their 
nlor  and  devotion  to  their  country.    When 
oontemplating  this  subject,  said  Mr.  0.,  a  num- 
ber of  names  are  presented  to  my  view,  which 
I  wQ]  beg  leave  to  pronounce  in  your  hearing. 
Among  the  wounded  officers  of  your  army,  I 
behold  the  names  of  M^'ors  Larabee,  Wetmore, 
•nd  Bird^  with  Lieutenants  Slialer  and  Wil- 
ooz.    Minor  Larabee  lost  his  left  arm  at  the 
battle  of  Brownstown,  under  the  command  of 
General  Miller.    Tlus  General,  distinguished  in 
«>  many  engagements,  I  leave,  said  Mr.  0.,  to 
tibe  pen  of  the  £uthM  historian ;  suffice  it  to 
My  tittl  his  fame  is  more  imperishable  than  brass 
Q**  marble.    The  sensation  which  the  battle  of 
Brownstown  produced  throughout  the  Union 
can  never  be  forgotten.     Our  aflfairs,  at  that 
time,  wore  rather  an  unfavorable  aspect.  When 
daz^gers  thickened  around  his  Spartan  band, 
their  nnoonquerable  spirit  rose  commensurate 
with  the  crisis.    They  manifested  a  contempt 
for  danger,  and  an  invincible  determination 
to  conquer  or  to  die.    They  attacked  and  rout- 
ed the  allied  forces  of  the  enemy,  drove  them 
from  their  lodgments,  and  left  the  field  in  tri- 
lunph.     Some  of  our  countrymen  were  edain; 
hut  with  the  loss  of  an  arm  Migor  Larabee  sur- 
'rifed,  and  has  ever  nnce  continued  in  the  ser- 
^riosi    The  amputation  of  his  limb  has  not  les- 
sened his  usefiilness.    The  reports  of  the  Army 
saiSdently  evince  his  active  service.     Major 
Wetmore  lost  his  right  arm,  in  a  bold  and  dan- 


gerous enterprise,  on  the  Magara  station,  in 
the  first  campaign,'  under  the  command  of  an 
honorable  gentleman  of  this  House.  Though 
he  has  lost  a  most  useful  member,  he  has  lost 
none  of  that  proud  senfflbility  which  character- 
izes the  American  soldier.  He  has  constantly 
served,  with  honorable  distmction,  in  various 
capacities  in  the  Army.  I  think,  said  Mr.  0., 
that  I  was  introduced  to  this  young  man  when 
he  could  reach  to  me  his  right  hand  in  the  salu- 
tation of  friendship;  but  this  he  can  do  no 
more  forever.  M^or  Birdsall  was  dreadfully 
wounded  in  the  fiSce  when  tiie  night  assault 
was  made  on  Fort  Erie.  It  had  become  his 
duty  to  dislodge  the  enemy  from  the  momen- 
tary possession  of  that  bastion  which  was  af- 
terwards blown  up.  A  few  moments  after  this 
awftd  catastrophe,  when  he  was  standing  on  a 
twenty-four  pounder,  very  near  this  fatS  spot, 
dispensing  orders  to  his  troops,  and  cheering 
them  to  victory,  a  bail  entered  his  mouth,  car- 
ried off  almost  on^half  of  his  lower  jaw,  and 
lodged  in  the  lateral  and  hinder  part  of  the 
neck.  It  has,  very  recently,  been  extracted. 
Language  cannot  express  the  sufferings  he  had 
sustained.  Bepeated  and  extensive  ulcerations 
had  supervened.  The  left  shotdder,  from  the 
contiuuity  of  its  parts  with  those  wounded  and 
ulcerated,  had  fallen  below  its  natural  position. 
The  dressings  for  the  wound  must  be  removed 
and  renewed  several  times  a  day;  certainly  as 
often  as  food  is  taken,  and  sometimes  more  fre- 
quently. The  constant  oozing  of  the  saliva, 
through  the  unclosed  wound,  soon  wets  not 
only  the  dressings,  but  also  the  collar  and 
cravat.  But,  sir^  said  Mr.  0.,  I  must  not  be  too 
technical  and  mmute  in  description  upon  this 
occasion.  We  see,  however,  that  sufferings, 
expense,  and  trouble  have  not  driven  Major 
Birdsall  from  the  service.  He  continues,  with 
his  acknowledged  zeal  and  abilitv,  to  discharge 
its  duties  with  universal  approbation.  With 
Lieutenants  Shaler  and  Wilcox,  who  were 
wounded  in  the  campaign  of  1814, 1  have  not 
said  he,  the  pleasure  to  be  acquainted,  nor  do  I 
know  their  particular  history.  But  they  are 
in  the  Army;  and  their  wounds  clearly  indi- 
cate that  they  have  sought  the  post  of  honor, 
and  challenged  the  esteem  and  reward  of  their 
country.  The  former  has  lost  his  left,  and  the 
latter  his  right  arm. 

But,  Mr.  Speaker,  the  allowing  of  an  officer 
pay  and  pension  at  the  same  time,  may  be  con- 
ceived inadmissible.  It  may  be  said,  tiiat  an 
officer  entitled  to  a  full  pension  according  to  his 
rank,  must  be  totally  disabled,  and  by  conse- 
quence incompetent  to  afford  sufficient  service 
to  his  country.  Mr.  0,  said,  the  words  "  total 
disability,''  used  in  the  pension  laws,  are  indefi- 
nite in  their  meaning.  The  phrase,  he  said, 
was  obviously  relative.  If  tne  words  were 
taken  in  their  most  extensive  and  unqualified 
sense,  they  would  import  death  itself,  or  some- 
thing approaching;  near  that  state.  For,  if  a 
man  possessed  only  a  very  small  share  of  cor- 
poreal and  mental  power,  he  could  exercise  it 
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in  some  waj  towards  procoring  a  livelihood. 
Nevertheless,  an  officer  deprived  of  an  amL  leg, 
or  eye,  is  totally  disabled  in  the  view  or  the 
laws,  Judging  from  the  interpretation  they  have 
received  in  practice,  and  is  tiberefore  entitled  to 
a  fall  pension,  in  proportion  to  his  grade.  But 
will  it  be  contended  that  these  injaries,  essen- 
tial as  they  are,  disqualify  an  officer  to  dis- 
charge the  duties  devolved  upon  him?  I  trust 
not,  sir,  said  Mr.  C.  I  do  not  conceive  that 
the  being  able  to  shoulder  a  barrel  of  cider,  or 
to  chop  off  logs,  is  an  important  qualification  in 
an  officer.  Lord  Kelson  did  not  possess  the 
physical  ability  necessary  to  accomplish  such 
things  when  he  fought  those  battles  that  have 
ranked  him  among  the  most  illustrious  of 
naval  heroes,  and  gilded  the  pages  of  British 
history. 

Sir,  said  Mr.  0.,  would  a  pension  make  the 
condition  of  the  officers  I  have  named  more 
eligible  than  if  they  had  never  been  wounded? 
Surely  not.  What  value  shall  be  put  on  the 
wounds  of  these  officers?  What  is  the  amount 
of  the  inconvenience,  expense,  and  torture, 
which  they  have  borne,  and  continue  to  sus- 
tain ?  Would  they  have  bartered  their  active 
limbs  for  a  pension  ?  No,  sir ;  they  risked  more 
than  their  limbs,  when,  inspired  by  nobler  mo- 
tives, they  took  up  arms  and  fought  for  their 
country  I  Their  talents  and  good  conduct  have 
continued  them  in  the  Army.  They  are  able 
to  serve  you  in  peace  or  in  war:  and,  should 
you  place  them  on  the  pension  roll,  how  can  it 
be  shown  that  this  act  of  sheer  Justice  ought  to 
exclude  them  from  a  participation  in  mUitary 
employment  and  promotion  ? 

Mr.  Speaker,  the  war  is  ended;  the  din  of 
arms  does  not  continue  to  salute  our  ears ;  our 
eyes  are  no  longer  pained  with  beholding  gar- 
ments rolled  in  blood.  We  are  prone  to  forget 
these  things;  but  the  wounded  soldier,  and 
those  who  depend  on  him  for  protection  and 
support,  have  much  reason  to  remember  them. 
Though  our  wounded  officers  of  the  Army  are 
not  disqualified  for  military  service,  their  habits, 
and  the  loss  of  former  business  and  employ- 
ments, have  disqualified  them  for  other  pur- 
suits. 

Mr.  Speaker,  let  us  accord  honor  and  assist- 
ance to  the  brave  I 

*'  All  things  are  common,  bat  the  warrior's  fame : 
That  glows  eternal  in  the  months  of  men." 

In  anniversary  orations  and  songs  we  are 
called  ^*  a  band  of  brothers."  Let  us  evince  by 
our  condact  the  sincerity  of  our  fratemd  affec- 
tion. I  am  unwilling  to  Join  in  these  profes- 
sions, if  they  are  unmeaning.  It  is  not  enough 
to  say  to  a  naked  and  hungry  brother,  "Be 
thou  dothed  and  fed.'*  Tears  of  sympathy 
should  bedew  our  eheeks,  and  streams  of  muni- 
ficence should  issue  from  our  hands.  Sir,  said 
Mr.  0.,  it  is  not  among  the  least  blessings  of  a 
republican  Government,  that  its  burdens  are 
equally  borne,  and  its  advantages  equally  en- 


Joyed.  Let  us,  Mr.  Speaker,  do  equal  and  ex- 
act Justice  to  every  class  of  citizens.  Then  oar 
free  institutions,  based  in  the  affections  of  the 
people,  shall  manifest  to  the  latest  ages  the  me- 
morials of  Columbian  wisdom  and  valor.  I 
hope,  said  Mr.  0.,  that  the  resolution  will  be 
referred,  and  that  something  may  result  from 
it  benencial  to  the  wounded  officers  of  the 
Army,  and  honorable  to  the  nation.  I  hope 
that  Government  will  at  least  place  them  above 
embarrassment,  and  enable  them  to  support 
themselves,  and  those  whom  Ftovidenoe  may 
have  conmaitted  to  their  care  and  protection. 
It  must  gratify  every  benevolent  heart  to  see 
the  children  of  the  wounded  defenders  of  their 
country's  rights  enjoying  those  social  adysn- 
tages  which  the  gallant^  of  their  fathers  hss 
nobly  contributed  to  secure  and  perpetuate. 


Monday,  January  5. 
Ohio  Contested  Election. 

Mr.  Taylob,  of  New  York,  from  the  Com- 
mittee on  Elections,  to  whom  was  referred  the 
petition  of  0.  Hammond,  contesting  the  election 
of  Mr.  Hbrbiok,  a  member  of  this  House  from 
the  State  of  Ohio,  on  the  ground  of  his  faariiig 
held  an  office  under  the  United  States,  subse- 
quent to  the  fourth  day  of  Mfu^ch  last,  made  ft 
report;  which  was  read,  and  referred  to  ft 
Committee  of  the  Whole.  The  report  is  as  fol- 
lows: 

That  on  the  19th  December,  1810,  Mr.  Hcrrick 
ivas  appointed  Attorney  of  the  United  States  for  the 
district  of  Ohio,  which  office  he  accepted,  and  held 
nntil  his  resignation  thereof,  on  the  29th  November, 
1817.  In  October,  1816,  he  was  elected  one  of  the 
Bepresentatives  of  the  State  of  Ohio  for  the  Fi/teeoth 
Congress.  The  result  of  the  election  was  pnbliclj 
annonnoed  on  the  7th  Jannaxy,  1817,  iu  the  presence 
of  the  Senate  of  that  State.  On  the  15th  September, 
1817,  the  Goremor  executed  a  certificate  of  Mr. 
Henick's  election,  according  to  the  law  of  Ohio, 
which  was  received  by  him  on  or  abont  the  90th  da/ 
of  the  same  month,  Mr.  Heirick,  therefore,  ood- 
tinned  in  office  almost  nine  months  after  the  foarth 
of  March  last,  and  two  months  after  receiving  ^ 
certificate  of  his  election.  It  does  not  appear,  on  the 
part  of  the  memorialist,  and  it  is  denied,  on  the  part 
of  Mr.  Herrick,  that  he  performed  any  act  as  Attor- 
ney of  the  United  States,  after  the  said  SOth  Septem- 
her.  He,  however,  continued  in  office,  was  liable  to 
perform  its  duties,  and  was  entitied  to  its  salary,  xxor 
til  his  resignatioa  Congress  met  December  1,  lSl<f 
and  Mr.  Herrick  took  Ms  seat  on  that  day  in  the 
House  of  Representatives. 

The  6th  section  of  the  first  article  of  tiie  cowtita- 
tion  provides  that  "  no  person  holding  any  office  un- 
der tiie  United  States  shall  be  a  member  of  eitber 
House,  during  his  continuance  in  office."  "^^"^ 
compatibility  is  not  limited  to  exercising  an  office, 
and  at  the  same  time,  being  a  member  of  either 
House  of  Congress;  but  it  is  equally  extended  to  tw 
case  of  holding ;  that  is,  having,  keeping,  possessu^ 
or  retaining  an  office  under  suSi  droumstancea  i» 
tiie  membership  of  Mr.  Herrick  commenced  citfitf 
on  tiie  4tii  of  March  or  the  SOth  of  September,  loi'i 
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be  btt  Treated  that  membenhip  bj  holding  an  office 
iocoDpaidble  therewith. 

We  <io  Dot  find  that  the  question  of  moompatibiUty 
bit  bea  agitated  in  the  Hooae  of  RepruentatiTes  on 
more  than  two  oocaaion&  The  first  case  was  that  of 
Job  P.  Tan  Neas,  which  occurred  dnring  the  second 
MDoa  of  the  Seventh  Congresa  The  Committee  of 
QeetioDS  were  then  instmcted  to  inqnire  whether 
Mr.  Tan  Ness,  one  of  the  RepresentatiTes  firom  the 
State  of  New  York^  had  not,  after  his  election,  and 
ifter  he  had  occupied  a  seat  of  a  member,  accepted 
tod  exercised  the  office  of  a  major  of  militia,  under 
the  authority  of  the  United  States,  within  the  Terri- 
tory of  Columbia.  Mr.  Van  Ness  freely  admitted 
tbe  fact,  as  alleged,  and  thereupon  the  House  unani- 
mooalj  resolved  that  he  had  thereby  forfeited  his 
rigbt  to  a  seat  as  a  member  of  the  House. 

The  other  case  was  that  of  Philip  Barton  Key,  de- 
eded at  the  first  session  of  the  Tenth  Congress.  Mr. 
ley's  seat  was  impeached,  among  other  grounds, 
spaa  this :  that,  at  ^e  time  of  his  dection,  and  until 
a  few  days,  either  before  or  after  he  took  his  seat,  he 
held,  from  the  British  Goremment,  in  his  own  right 
sad  name,  the  half-pay  pension  of  a  captain  of  in- 
&otnr.  The  facts  were  briefly  these :  Mr.  Key  served 
as  an  officer  in  the  British  army,  without  the  limits 
of  tbe  United  States,  from  1778  until  1788,  when  the 
corps  to  which  he  belonged  was  disbanded,  and  the 
Q&etn  placed  on  half-pay.  The  pension  was  paid, 
either  for  the  benefit  of  himself  or  his  assignee,  until 
the  month  of  December,  1806,  when  he  received  six 
months'  half-pay :  in  January,  1806,  he  wrote  to  his 
agent  in  London,  directing  him  to  resign  his  claim  to 
half-pay,  and  also  to  rank,  if  any  could  be  supposed 
to  exift;  but  it  did  not  appear  that  any  thing  had 
been  done  in  pursuance  of  that  letter,  nor  indeed  that 
it  ever  had  bc«n  received  by  his  agent. 

On  tbe  6th  of  October,  1806,  Mr.  Key  was  elected 
a  RepreeentatiTe  of  the  State  of  Maryland,  for  two 
years,  commencing  on  the  fourth  of  March,  1807. 
On  the  24th  of  October  following,  he  addressed  a  let- 
ter to  Mr.  lilrskine,  then  His  Britannic  Majesty's 
Axnfaanador  at  Washington,  referring  to  the  letter 
written  to  his  agent,  and  repeating  his  resignation  in 
a  fcnnal  manner.  This  letter  was  not  deUvered  to 
Mr.  Bxskine  until  the  28th  or  29th  of  October,  which 
waa  two  or  three  days  after  the  meeting  of  Congress, 
and  after  Xr.  Key  had  taken  his  seat  in  the  House 
^  Representatives.  Upon  Uiese  facts  the  House  de- 
cided tbat  Mr.  Key  was  entitled  to  his  seat. 

Inregsrd  to  the  several  oases  of  Messrs.  Turner, 
Daaiw,  and  others,  mentioned  in  the  answer  marked 
C,  Ski  by  Mr.  Holmes,  on  the  part  of  Bfr.  Herrick, 
*•«  flank  a  single  remark  sufficient.  It  does  not  ap- 
pear ^  the  House  of  Representatives  was  made 
*<:<i«at6d  with  the  existence  of  these  cases.  It 
canatA,  tbeiefore,  be  considered  to  have  acquiesced 
in  that  of  which  it  was  ignorant. 

The  deciaons  of  the  House  of  Commons,  under  the 
t^Mtatei  5  William  and  Mary,  chap.  7 ;  11  William 
nr.,  chap.  2;  and  12  and  13  William  HI.,  chap.  10, 
may  serre  to  shed  some  light  upon  the  subject  under 
<mttide»tion.  The  first  of  these  statutes  enacts  that 
no  member  of  ibe  House  of  Commons  shall,  at  any 
^ine,  be  concerned,  directly  or  indirectly,  or  any 
other  in  trust  lor  him,  in  the  framing,  collecting,  or 
Bttoaging  any  of  the  duties  granted  by  that  or  any 
fctore  act  of  Fkrliament,  except  the  commissioners  of 
^  TraasQiT,  and  the  officers  and  oommissionerB  for 
waiwgiT^g  the  eostoms  and  excise.    The  second  act 


extends  the  disqualification  to  officers  of  the  excise, 
declaring  them  incapable  of  sitting,  voting,  or  acting 
as  members ;  and  the  last  mentioned  act  applies  the 
same  provisions  to  all  officers  of  the  customs. 

Many  members  of  the  House  of  Commons  were,  at 
different  times,  expelled  for  violations  of  these  stat- 
utes ;  but  the  facts  are  reported  in  terms  so  general, 
that  it  is  impossible  in  most  cases  to  determine 
whether  the  offence  was  committed  before  or  after 
the  member  took  his  seat  in  the  House.  We  find, 
however,  two  cases  where  the  particulars  are  stated. 
The  first  case  was  decided  on  the  18th  February, 
1698,  under  tiie  act  above  mentioned  of  the  5  WU- 
liam  and  Maxy.  It  is  the  case  of  Mr.  Montagu ;  and 
it  is  stated  as  follows  by  Hatsell,  in  his  precedente  of 
proceedings  in  the  House  of  Commons.  The  new 
Parliament  was  made  returnable  on  the  24th  of  Au- 
gust, 1698,  and  was  directed  to  sit  for  the  despateh 
of  business  on  the  29th  of  November.  Mr.  Montagu 
had  been  a  commissioner  of  stamp  duties,  but,  in  the 
commission  which  passed  in  September,  1698,  he  was 
left  out;  it  appeared  that  ho  had  acted  under  the 
former  commission  till  the  4th  of  October,  1698. 
But,  having  informed  the  House  that  he  did  not 
qualify  himself  as  a  member  till  the  29th  of  Novem- 
ber, and  so  conceived  himself  not  to  be  within  the 
law,  he  is,  upon  the  question,  called  in  to  take  his 
place,  and  a  committee  is  appointed  to  draw  up  and 
state  the  matter  of  fact  It  does  not  i^pear  that  the 
committee  ever  made  report. 

The  other  case  is  reported  as  follows :  On  the  6th 
of  February,  1708,  Sir  Richard  Allen  was,  on  the 
hearing  of  his  petition,  declared  to  be  duly  elected  for 
Dunwich.  On  the  7th  of  February  he  surrenders  an 
office  in  the  customs  for  life,  to  which  he  had  been 
appointed  in  May,  167a  On  the  8th  of  February 
thU  surrender  is  enrolled,  and  on  the  9th  of  February 
he  desires  the  sense  of  the  House,  before  he  takes  his 
seat,  on  the  clause  of  the  12  and  18  of  William  m., 
chap.  10,  which  relates  to  the  officers  of  the  customs; 
and,  upon  reading  the  letters  patent  and  surrender, 
he  is  permitted  to  take  his  seat. 

Persons  elected  to  the  House  of  Conmions  become 
at  one  time  members  for  certain  purposes,  and  at  an- 
other time  for  other  purposes.  Thus,  immediately 
upon  executing  tiie  indenture  of  return  by  the  sheriff 
or  other  returning  officer,  the  person  elected  becomes 
entitied  to  the  privilege  of  franking,  although  the 
day  at  wUch  the  ParHament  is  made  returnable  may 
not  have  arrived.  Yet  he  is  not  a  member,  for  he 
may  thereafter  be  a  candidate  for  election  in  another 
district,  at  any  time  before  the  Parliament  is  made 
returnable,  and  the  return  actually  filed  in  the 
Crown  Office.  From  the  time  last  mentioned,  he 
becomes  a  member  so  far  that  he  cannot  be  a  can- 
didate for  another  district,  but  yet  may  thereafter 
hold  an  office  incompatible  with  membership,  and 
upon  resigning  his  office,  he  may  immediately  qualify 
and  take  his  seat  in  the  House.  It  has  often  been 
decided  by  their  Committee  of  Elections,  that  a  per- 
son holding  an  office  incompatible  with  membership 
is,  nevertheless,  capable  of  proaecutmg  his  claim  to 
a  seat  After  examination  of  all  the  Parliamentary 
registers,  histories,  and  ioumals  within  our  reach, 
we  have  found  no  case  where  a  person  elected  to  the 
House  of  Commons  was  brought  in  on  a  call  of  the 
House,  before  he  had  voluntuily  appeared,  qualified, 
and  taken  his  seat,  nor  do  we  find  any  instants  of  a 
person  having  been  expelled  until  after  such  time. 

A  yezy  particular  case  occoned  on  the  10th  of 
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Febnuuy,  1220 :  Sir  John  Leech  haTing  been  dufy 
elected  m  member  of  the  Houm  of  Commons,  and 
appearing  to  take  (he  oadis  of  allegiance  and  sa- 
nremacy,  was  atked  whether  he  had  not  already  sat 
m  the  Honae  of  that  Parliament  in  violation  of  the 
•tatnte.  He  confessed  that,  on  the  Wednesday  morn- 
ing previonSy  he  did  sit  in  Ihe  House  a  qnarter  of  an 
hma  being  miswonu  For  this  offence  Sir  John  was 
not  expelled,  bnt  it  was  resolved  that  he  was  disa- 
bled to  serve  in  the  Honse ;  and  a  new  writ  of  election 
was  issued  to  supply  the  vacancy,  m  the  same  man- 
ner as  if  no  election  and  return  had  taken  place. 
The  same  course  of  proceeding  has  been  pursued 
when  a  person,  duly  elected  and  returned,  oomes  into 
the  House  and  refuses  to  be  sworn.  Such  was  the 
case  of  Mr.  Arohdale,  in  the  year  1698,  who,  being 
elected  and  returned,  came  into  the  House  of  Com- 
mons and  said  he  was  ready  to  serve,  if  his  affirma- 
tion of  allegiance  could  be  accepted  instead  ci  his 
oath.  The  House  resolved  that  it  could  not.  Bfr. 
Archdale,  still  declining  to  take  the  oath,  was  re- 
fused admittance  to  a  seat,  and  a  new  writ  was  is- 
sued to  supply  his  place.  This  case  is  more  pecu- 
liar, because  a  person  elected  to  the  Honse  of 
Commons  cannot  relinquish  his  right  to  a  seat  either 
before  or  after  qualification,  otherwise  than  by  ac- 
cepting an  incompatible  office.  But  by  refusing  to 
be  sworn,  he  may  do  that  indirectly  which  he  is  not 
permitted  to  do  directly.  We  have  seen  several 
similar  cases  which  oceuired  in  the  Colonial  Assem- 
bly of  New  York,  bnt  not  now  having  access  to  the 
journals,  we  are  unable  to  report  the  particulars. 

Persons  elected  and  returned  to  the  House  of  Com- 
mons may  be  chosen  members  of  committees  before 
they  appear  and  qualify.  But  it  is  allowed  for  a 
reason  similar  to  that  which,  in  courts  of  law,  per- 
mits a  declaration  to  be  ffied  de  bme  es$e  before  the 
defendant  appears  in  court  In  both  cases  the  act 
is  conditional ;  and  it  is  ineffectual,  unless  the  oondi- 
tbn  of  appearance  be  performed. 

The  practice  of  this  House,  which  does  not  allow 
the  appointment  of  persons  to  be  members  of  com- 
mittees, until  they  shall  have  taken  their  seats,  is 
obviously  more  reasonable  and  convenient  than  the 
other.  It  was  decided,  as  early  as  the  first  sesdon  of 
the  Second  Congress,  in  the  case  of  John  F.  Mercer, 
who  was  chosen  to  supply  a  vacan<^  in  the  represen- 
tation of  the  State  of  Maryland,  occasioned  by  the 
resignation  of  William  Pinlmey,  that  a  representative 
elect  might  decline  his  election  before  taking  a  seat, 
and  before  the  first  session  of  the  Congress  to  which 
he  was  elected.  We  do  not  find  that  the  question 
has  since  been  agitated,  although  similar  cases  have 
often  occurred  Our  rule  in  this  particular  is  differ- 
ent fitmi  that  of  the  House  of  Commons ;  it  is  also 
better,  for  it  makes  our  theory  conform  to  what  is 
fact  in  both  countries,  that  the  act  of  becoming  in 
reality  a  member  of  the  Honse  depends  wholly  upon 
the  person  elected  and  returned.  Election  does  not 
of  itself  constitute  membership,  although  the  period 
may  have  arrived  at  which  the  Congressional  term 
oommences.  This  is  evident  from  the  consideration 
that  all  the  votes  given  at  an  election  may  not  be 
received  by  the  returning  officer  in  season  to  be 
counted,  whereby  a  person  not  elected  may  be  re- 
turned, and  take  the  seat  of  one  who  was  duly  elect- 
ed. Neither  does  a  return  necessarily  confer  mem- 
bership, for  if  he  in  whose  favor  it  be  made  should 
be  prevented  taking  a  seat  at  the  organization  of  a 
Honse  of  Bepresentatives,  he  might  find,  upon  pre- 


senting himself  to  qualify,  that  his  retain  had  been 
superseded  by  the  admissian  of  another  person  into 
the  seat  for  which  he  was  retunwd. 

At  an  election,  held  in  the  State  of  Geoigia,  in 
October,  1804,  Thomas  Spalding  was  duly  chosen  a 
Representative  to  the  Ninth  Congress ;  but  becanae 
the  votes  of  three  counties  were  not  retnmed  to  the 
(3ovemor  within  twenty  days  after  the  election, 
Cowles  Mead  received  a  certificate,  and  took  hie 
seat  Mr.  Spalding  afterwards  presented  his  petition. 
The  House  vacated  Mr.  Mead's  seat,  and  admitted 
Mr.  Spalding. 

In  April,  1814,  Doctor  WOIoughby  was  elected  s 
Representative  of  the  State  of  New  Toris  to  the  Fonr- 
teenth  Congress ;  but  by  reason  of  a  clerical  error,  of 
certain  inspectors,  in  returning  certificates  of  votes  to 
the  office  of  the  county  clerk.  General  Smith  was  de- 
clared duly  elected,  anid  a  certificate  of  election  was 
accordingly  deUvend  to  lum ;  but  he  having  omitted 
to  take  a  seat  at  the  commencement  of  the  session, 
was,  on  the  ninth  day  thereafter,  declared  not  enti- 
tled, and  therenpoQ  Doctor  WlHoughby  was  admitted 
inl^  stead. 

Several  other  oases  mig^  be  dted  where  persons 
were  returned,  who  never  in  fact  became  members, 
and  where  others  became  members  who  were  not  re- 
turned. Neither  do  eheUan  atid  rttum  create  mem- 
bership. These  acts  are  nothing  more  than  the  de- 
signation of  the  individual,  who,  when  called  upon 
in  the  manner  prescribed  by  law,  shall  be  authorized 
to  daim  title  to  a  seat  This  designation,  howerer, 
does  not  confer  a  perfect  right,  for  a  person  may  he 
selected  by  the  piofiU  destitute  of  certain  quslificsr 
tions,  without  wmch  he  cannot  he  admitted  to  a  seat 
He  is,  nevertheless,  so  far  the  representatiye  of  those 
who  elect  him,  that  no  vacancy  can  exist  until  his 
disqualification  be  a^udged  by  the  House.  Yet  it 
would  be  easy  to  state  cases  where  he  would  not  he 
permitted  for  a  moment  to  occupy  a  seat,  notwith- 
standing the  regularity  of  his  election  and  retam. 
To  no  practical  purpose  could  he  ever  have  been  a 
member.  So  also  if  a  person  duly  qualified  be  elected 
and  returned,  and  die  before  the  organization  of  a 
House  of  Representatives,  we  do  not  think  he  conid 
be  said  to  have  been  a  member  of  that  body,  which 
had  no  existence  until  after  bis  death.  We  say 
which  had  no  existence ;  for  we  consider  that  con- 
ceit altogether  fanciful  which  represents  one  Congress 
succeeding  to  another  as  members  of  the  same  corpo- 
ration. It  has  no  foundation  either  in  fact  or  in  the 
theory  of  our  Government  Each  House  of  Repre- 
sentatives is  a  distinct  legislative  body,  having  no 
connection  with  any  preceding  one.  It  commences 
its  existence  umestrained  by  any  rules  or  regulations 
for  the  conducting  of  business,  which  were  estab- 
lished by  former  Houses,  and  which  were  binding 
upon  them.  It  prescribes  its  own  course  of  proceed- 
ing, elects  its  officers,  and  desig^tes  their  dnties. 
Even  joint  rules  for  the  government  of  both  Houses 
of  Congress  are  not  bin£ng  upon  a  new  House  of 
Representatives,  unless  expressly  estabUshod  hy  it* 
Although  the  Fourteenth  Congress  had  never  assem- 
bled, tiie  Rfteenth  would  have  met  under  the  oonsti- 
tntion,  clothed  with  every  legidative  power,  as  amply 
as  it  was  eiyoyed  by  the  Thirteenth.  The  constitu- 
tion does  not  define  the  time  for  which  Representor- 
tives  shall  be  chosen.  It  is  satisfied,  prorided  the 
choice  take  place  at  any  time  in  eveir  second  year. 
The  rest  is  left  to  the  discretion  of  each  State.  Ac- 
cordingly, in  some  States  Representatives  are  usuauy 
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Gkcsenfor  one  year  and  seTon  moutli^  and  in  other 
States  for  s  longer  time. 

Tbe  priTilege  of  exemption  fixnn  arrest,  granted  bj 
the  coiudtndon  to  Representatives  before  a  meeting 
of  th«Hoose  and  after  its  adjonmment,  famishes  no 
tr^Qioeat  in  favor  of  their  membership  at  snch  times. 
Exfaiptkm  from  arrest  is  a  privilege  as  old  as  the 
Pariiiment  of  England.     There  it  is  extended  not 
oo2t  to  members,  but  to  their  servants,  horses,  and 
ctfmges.    Onr  constitntion  adopts  the  very  words 
oe'tLe  common  law,  but  restricts  the  privilege  to 
usabiTrB.    In  both  conntries  the  object  is  the  same, 
frx  the  benefit  of  the  member,  but  of  the  public  scr- 
^'ce.   It  is  an  essential  incident  to  the  right  of  being 
Kpn^Bted,  and  a  consequence  of  that  right.     But 
that  membership  is  not  coextensive  with  the  enjoy- 
Ch^Dt  of  that  privilege  is  manifest,  from  the  consider- 
atioa  that  such  a  construction  might  make  the  mem- 
lers  of  one  Congress  continue  in  office,  not  only  after 
the  Congress  had  exiared,bnt  also  after  the  next 
Ccegrea  was  actually  in  session.    This  construction, 
theitfoie,  is  not  only  absurd,  but  it  serves  to  illustrate 
tie  f&Uacy  of  that  suggestion  which  fancies  the  Rep- 
resentatives of  one  Congress  succeeding  to  the  seats 
cf  th«ir  imdecesears  as  members  of  the  same  corpo- 
iwebody. 

Tbe  privil^^  of  frankmg  letters  and  exemption 
frcm  nulitia  duty  are  not  granted  by  the  constitution. 
iLej  sre  established  by  law,  and  liable  to  be  changed 
a:  the  will  of  the  Govemmenl     They  have  been  ex- 
tea  i«],  and  may  be  restricted  as  public  convenience 
shrill  require.   Previous  to  the  last  Congress,  the  privi- 
lege of  franking  was  not  enjoyed  until  after  the  com- 
mencement of  each  session.    But  as  that  does  not 
jwve  negatively  that  persons  elected  to  the  House  of 
Bepraentatives  were  not  members  before  that  time, 
» the  existing  law  does  not  prove  a£SrmativeIy  that 
tlk-T  are.    Ik  is  true  that  the  words,  ''  members  of  the 
HoQse  of  Representatives,"  are  used  as  descriptive  of 
the  perams  to  whom  the  privilege  is  granted,  but  it 
eenainhr  was  used  without  intending  thereby  to  ex- 
press an  opinion,  much  less  to  decide,  when  member- 
ilup  commences,  and  probably  without  in  anywise 
£aT»ning  to  that  inquiry.    The  late  war  had  created 
claims  in  every  part  of  the  country,  which  it  was 
fc^md  conrenient  to  send  by  mail  to  those  who  were 
tl«ttd  to  Congress  in  the  several  districts,  previous 
to  their  leaving  home.     The  law  was  passed  with  a 
tWw  to  the  convenience  of  these  public  claimants,  as 
J^a  a»  to  that  of  the  Representatives  elected.     Wo 
c&Te  »en  that  in  England  this  privilege  is  enjoyed 
befcw  the  ooomiencement  of  membership,  and  proba- 
%  ^|rt  rea«on  similar  to  that  above  mentioned. 
,  It  i»»Qt  now  necessary  to  inquire  what  oonstruo- 
tsan  o«^  to  be  given  to  the  act  which  exempts 
**in«nbm  of  both  Houses  of  Congress"  from  the 
pexfoBuaoi  of  militia  duty.    We  do  not  know  that 
It  has  evtf  nceived  a  judicial  exposition,  and  we  pre- 
«™« that  the  practice  under  it,  by  the  officers  of  the 
mOftia,  thnishes  no  very  high  authority  on  the  con- 
^tutiooal  ({uestion  before  us. 

In  r«eard  to  the  danger  apprehended  from  Execu- 
tTp  inflaence  in  the  concerns  of  legislation,  we  might 
r»t  latisfied  with  the  remark  that  the  business  of 
'^'SZBg  a  constitution  is  not  confided  to  us ;  ours  is 
» itof*  hnmble  duty,  it  is  to  expound  the  text  by  a 
uir  ioteipietation ;  we  can  neither  add  nor  diminish ; 
^  (>h)eck  of  our  inquiry  is,  not  what  ought  to  be,  but 
vUiii. 

^Hioever  looks  into  the  constitution  will  find  pro- 
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visions  to  guard  the  entrance  of  the  legidative  hall 
against  those  whose  personal  and  immolate  interest 
would  be  advanced,  bv  perpetuating  offices  and  in- 
creasing salaries ;  but  he  will  find  none  for  the  pur- 
pose of  excluding  tiie  influence  of  Executive  patron- 
age. The  framers  of  the  constitution  either  did  not 
apprehend  danger  from  that  source,  or  they  thought 
it  impracticable  to  prevent  it  without  hazarding  still 
greater  mischief.  The  great  offices  of  the  Union  are 
obiects  of  high  and  honorable  ambition ;  they  are 
len  as  open  to  the  members  of  this  House  as  to 
others,  and  they  can  only  be  obtained  through  Exec- 
utive favor.  Nay,  laws  may  be  passed  on  the  last 
day  of  a  Congress  creating  offices  and  fixing  their 
salaries,  and  on  the  next  day  the  members,  by  whose 
votes  they  were  created,  may  be  appointed  to  fill 
them,  llie  only  antidote  provided  against  an  abuse 
of  this  pervading  influence  is  the  elective  franchise. 
No  dependant  on  the  Executive  can  take  a  seat  in 
this  House.  If  any  member  become  such,  his  seat  is 
vacated,  his  power  returns  to  the  people.  By  a  faith- 
ful and  intelligent  exercise  of  it,  they  may  correct 
errors  and  punish  delinquency.  This  is  the  regener- 
ating principle  of  the  constitution.  If  this  remedy 
fail,  it  will  he  in  vain  to  look  for  another.  The  con- 
stitution was  provided  for  a  brave,  wise,  and  virtuous 
people.  If  the  citizens  of  the  United  States  ever 
cease  to  deserve  this  character,  our  present  political 
institutions  will  be  found  unsuited  to  their  condition. 
This  is  the  only  constitutional  answer  we  can  give  to 
the  suggestion  of  pos^ble  danger  frt)m  Executive  in- 
fluence. 

In  fine,  we  have  examined  the  memorial  of  Mr. 
Hammond  with  deliberate  attention,  and  are  of  opin- 
ion that  Mr.  Herrick  has  not  rendered  himself  inca- 
pable of  bein^  a  member  of  this  House,  by  reason 
of  having  held  the  office  of  Attorney  of  the  United 
States  after  the  4th  of  March  and  until  the  29th  of 
November  last,  and  respectfully  submit  the  following 
resolution : 

Besolvedj  That  Samuel  Herrick  is  entitled  to  a 
seat  in  this  House. 


Ttebdat,  Jannaiy  6. 
National  Flag. 

Mr.  WsNDOTEB,  from  the  oommittee  appoint- 
ed to  inquire  into  the  expediency  of  altering 
the  flag  of  the  United  States  made  a  reports 
which  was  read ;  when  Mr.  W.  reported  a  bill 
to  alter  thd  flag  of  the  United  States ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  T\Tiole. 

The  report  is  as  follows : 

That  they  have  maturely  considered  the  subject 
referred  to  them,  and  have  adopted,  substantially, 
the  report  of  the  oommittee  to  whom  was  referred 
the  same  subject  at  the  last  session  of  Congress,  at 
forming  a  part  of  this  report  The  committee  are 
fully  persuaded  that  the  form  selected  for  the  Ameri- 
can flag  was  truly  emblematical  of  our  origin  and 
existence  as  an  independent  nation,  and  that  as  such, 
it  having  met  the  approbation  and  received  the  sup- 
port of  me  citizens  of  the  Union,  it  ought  to  under- 
go no  change  that  would  decrease  its  conspicuity,  or 
tend  to  deprive  it  of  its  representative  character. 
The  committee,  however,  believe  that  an  increase  hi 
the  number  of  States  in  tiie  Union  since  the  flag  was 
altered  by  law,  sufficientiy  indicates  the  propriety  of 
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each  a  change  in  the  ammgement  of  the  flag  as 
■hall  heat  accord  with  the  reasons  that  led  to  its 
original  adoption,  and  sofficientlj  point  to  important 
periods  of  oar  national  history. 

The  original  flag  of  the  United  States  was  com- 
posed of  tlurteen  stripes  and  thirteen  stars,  and  was 
adopted  by  a  resolution  of  the  Continental  Congress 
on  the  14th  of  Jnne,  1777.  On  the  18lh  of  January, 
1794,  after  two  new  States  had  been  admitted  into 
the  Union,  the  National  Legislature  passed  an  act 
that  the  stripes  and  stars  should,  on  a  day  fixed,  be 
increased  to  fifteen  each,  to  comport  with  the  then 
number  of  independent  States.  The  aooesnon  of 
new  States  since  that  alteration,  and  the  oertain 
prospect  that  at  no  distant  period  the  number  of 
States  will  be  considerably  multiplied,  render  it,  in 
the  opinion  of  the  committee,  highly  expedient  to  in- 
crease the  number  of  stripes,  as  every  flag  must,  in 
some  measure,  be  lonited  in  its  size,  from  the  circum- 
stance of  conyenience  to  the  place  on  which  it  is  to 
be  displayed ;  while  an  increase  would  necessarily 
decrease  their  magnitude,  and  render  them  propor^ 
taonably  less  distinct  to  distant  obserration;  this 
consideration  has  induced  many  to  retain  only  the 
general  form  of  the  flag,  while  there  actually  exists 

Xat  want  of  uniformity  in  its  adjustment,  parti- 
ly  when  used  on  small  private  vessels. 

The  national  flag  being  in  general  use  by  veaaeiM 
of  almost  every  description,  it  appears  to  the  com- 
mittee of  considerable  importance  to  adopt  some  ar^ 
rangement  calculated  to  prevent  in  future  great  or 
expensive  alterations.  Under  those  impressions, 
they  are  led  to  believe  no  alteration  could  be  made 
more  emblematical  of  our  origin  and  present  exist- 
ence, as  composed  of  a  number  of  independent  and 
nnited  States,  than  to  reduce  the  stripes  in  the  flag 
to  the  original  number  of  thirteen,  to  represent  the 
number  of  States  then  contending  for  and  happily 
achieving  their  independence,  and  to  increase  the 
stars  to  correspond  with  the  number  of  States  now 
in  the  Union,  and  hereafter  to  add  one  star  to  the 
Bi^;  whenever  a  new  State  shall  be  fuUy  admitted. 

These  slight  alterations  will,  in  the  opinion  of  the 
committee,  meet  the  general  approbation,  as  well  of 
tiiose  who  may  have  regrettea  a  former  departure 
from  the  original  flag,  as  of  such  as  are  solicitous  to 
see  in  it  a  representation  of  every  State  in  the  Union. 

The  committee  cannot  believe  that  in  retaining 
only  thirteen  stripes  it  necessarily  follows  they  shoidd 
be  distinotiy  conodered  in  reference  to  certain  indi- 
vidual States,  inasmuch  as  nearly  all  the  new  States 
were  a  component  part  o^  and  represented  in,  the 
original  States ;  and  inasmuch,  aUo,  as  the  flag  is 
intended  to  signify  numbers,  and  not  local  and  par- 
ticular sections  of  the  Union ;  nor  can  the  committee 
view  the  proposed  inconitiderable  addition  to  be  made 
on  the  admission  of  a  new  State  in  the  lij^t  of  a  de* 
partore  from  that  pennanency  of  form  which  ought 
to  characterize  the  flag  of  the  nation.  The  committee 
respectfully  report  a  MIL 

Oampematum  to  Mmben^  <£«. 

On  motion  of  Mr.  Houcbs,  of  MaflMchnsetts. 
the  Beveral  orders  of  the  day  preceding  the  bill 
to  fix  the  compensation  of  the  memb^  of  the 
Senate  and  Honse  of  Bepresentatives,  were  post- 
poned, and  the  Honse  resolved  itself  into  a 
Committee  of  the  Whole  on  the  said  bilL 

[The  bill  provides  that  the  daily  oompensa- 
tion  of  the  members,  during  their  attemlance 


on  Congress,  shall  be  nine  dollars,  and  the  al- 
lowance for  travelliog  to  and  from  the  seat  6) 
Congress,  at  the  rate  of  nine  dollars  for  ever)* 
twenty  miles  of  the  distance.] 

Mr.  Boss,  of  Pennsylvania^  by  way  of  trying 
the  sense  of  the  committee  on  the  subject, 
moved  to  strike  ont  the  word  nine  and  insert  the 
word  siz,  as  the  amount  of  daily  compensation. 

The  question  on  this  motion  was  loudly  called 
for,  indicating  a  disposition  to  take  the  sense  of 
the  House  without  debate. 

Mr.  Desha  said  he  should  support  the  mo- 
tion made  by  the  gentleman  from  rennsylvania, 
however  unfashionable  it  might  be,  which  was 
to  strike  out  the  word  nine  and  insert  six,  and, 
he  suspected,  should  be  found  in  a  small  minor- 
ity ;  but  that  should  not  prevent  him  from  dis- 
charging his  duty.  It  is  a  little  mortifying, 
said  he,  to  see  such  extreme  anxiety  manifest^ 
on  the  occasion.  Does  it  look  dignified  in  this 
body,  because  tihey  are  immediately  interested 
in  uiis  measure,  to  see  them  urge  it  forward  to 
the  exclusion  of  all  other  business  that  is  en- 
titled to  precedence  under  the  rules  of  the 
House  ?  I  sincerely  wish  that  we  may  not  have 
the  same  scene  acted  over  again,  that  was  acted 
the  first  session  of  last  Congress,  when  the  com- 
pensation biU,  of  famous  memory,  was  on  the 
carpet.  This  bill  contemplates  giving  the  mem- 
bers nine  dollars  per  day,  and  nine  doUars  for 
every  twenty  miles  in  travelling  to  and  return- 
ing from  the  Seat  of  Government  Do  the 
gentlemen  seriously  believe  that  the  people  will 
submit  to  this  without  a  murmur?  if  they  do, 
I  suspect  they  will  be  most  egregiously  mistaken. 

Nine  dolhurs  per  day  1  We  commence  our 
sessions  at  twelve  o'clock,  and  have  generally 
terminated  them  this  session  at  about  three, 
amounting  to  about  three  dollars  per  hour. 
Would  not  the  honest  and  industrious  farmer 
or  mechanic,  who  rises  early  and  works  late, 
and,  by  his  greatest  exertions  frx)m  one  end  of 
the  year  to  the  other,  considers  he  is  doing  a 
good  business,  i^  not  getting  ridh,  he  cnn  save  at 
the  end  of  the  year,  clear  of  all  expenses,  be- 
tween fifty  and  a  hundred  dollars ;  I  say,  would 
not  such  men  think  three  doUars  per  hour  high 

Eay,  and  ought  not  the  opinions  of  such  men  to 
e  respected?    They  certdnly  ought 
Mr.  Limx,  of  Maryland,  then  moved  to  strike 
out  "  nine"  and  insert  in  lieu  thereof  "  eight' 
dollars  as  the  daily  pay. 

The  question  on  i^ucing  the  daily  pay  from 
nine  to  eight  dollars,  was  decided  in  the  affirm- 
ative— ^yeas  99,  nays  79. 
So  the  daily  pay  was  fixed  at  eight  dollars. 


Wbdnxbday,  January  7. 
CknUempt  of  the  Houte. 
Mr.  WiixiAMS,  of  North  Carolina,  rose,  and 
addressed  the  House  in  the  following  words : 

Mr.  Speaker,  I  ky  before  the  House  a  letter 
addressed  and  delivered  to  me  by  a  person  call- 
ed Colonel  John  Anderson.  That  man  has  mis* 
taken  me  much.    Wherever  I  am  known,  at 
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^  place  and  in  the  country  from  whence  I 
camet  no  attempt  of  the  kind  would  have  been 
made.  I  feelit  a  datj  to  hj  the  letter  and  the 
sUtemeot  thereon,  made  by  myself  before  the 
House.  Mj  feelings  are  too  much  excited,  nor 
▼Gold  it  be  my  duty,  to  make  any  remarks  on 
tbe  subject  It  is  for  the  House  to  detenmne 
whit  sball  be  done. 

The  papers  handed  by  Mr.  Wiluaxb  to  the 
efeii  were  then  read,  as  follows : 

WikSHZHQTOir,  Jan,  %  1818. 

flmcnD  Sm :  I  retam  yoa  thanks  for  the  atten- 

tioD  I  iweirad  on  my  daims  to  pass  to  soon.    Mr. 

Lee  win  hand  yoa  some  claims  firom  the  River  Baisin, 

viich  will  pass  throngh  yoor  honorable  committee ; 

ud  I  hare  a  wish  that  the  conduct  of  the  BritiBh  in 

tbt  oomitiy  may  be  related  in  f\ill  on  the  floor  of 

CotgreH ;  which  will  give  yoa  some  tronble  hi  mak- 

iag  out  the  npoit  and  lapporting  (he  same.    I  have 

wrw  to  request  that  yoa  will  accept  of  the  small  sum 

et  five  bundled  dolUurs,  as  part  pay,  for  the  extra 

tiuahle  I  give  yon ;  I  win  present  it  to  you  so  soon 

as  I  receive  some  firom  Govenmient.      This  is  cof{^ 

ieatiol^  that  only  yoa  and  me  maj^  know  any  thing 

about  it;  or,  in  other  words,  I  give  it  to  yoa  as  a  man 

and  a  mason,  and  hope  yoa  belong  to  that  society. 

Sr,  ahoald  it  hs^ypen  that  yoa  will  not  accept  of  tms 

maO  sum,  I  leqaest  yoa  wUl  excuse  me ;  if  yoo  do 

not  accept,  I  wiu  yoa  to  drop  me  a  few  lines ;  if  yoa 

aec^  I  wish  no  answer.    I  hope  yoa  will  see  my 

view  on  this  solject — ^that  it  is  for  extra  troable. 

I  viO  make  oat  a  statement,  and  present  the  same 
to  the  committee,  which  will  be  supported  by  Gen- 
eral HanJson,  Colonel  Johnson,  Mr.  Hulbaid,  Mr. 
Xdga^  Postmaster  General,  Governor  Cass's  report 
as  commissioDer,  and  others.  Relying  on  your  honor 
as  to  keeping  tibis  a  secret,  and  your  exertions  in 
paadng  those  claims  as  soon  as  possible,  I  need  not 
infenn  you  that  we  are  as  poor  unfortunate  orplum 
cHldnD,  having  no  representatioD  in  Congress-— so 
BBut  look  on  yoor  honorable  body  as  our  guardians. 
PaidoQ  tins  liberty  from  a  stranger. 

I  am,  widi  high  esteem,  your  most  obedient  and 
boBble  servant, 

JOHN  ANDERSON. 
The  Hon.  Liwrn  Whxiajo. 
Afbr  bnakTast  this  morning,  Geoige,  a  servant, 
nmemto  die  dining  room,  and  told  me  that  a  gen- 
^ouB  was  in  my  room  waiting  to  see  me.  I  stepped 
iato  ny  room,  and  Colonel  John  Anderson  was  there. 
He  baaded  me  a  letter,  observing  at  the  same  time, 
^atbebadpmaied  that  letter  for  me,  and  that, 
P^*P^  itvooid  reqaire  some  explanation.  I  read 
orer  uh  letter  with  attention ;  and,  having  done  so, 
obeeired  to  Colonel  Anderson  it  was  a  yeiy  saipris- 
mg  ooomnmcatkm.  I  then  started  to  Mr.  Wilson's 
nom,  iffijoediately  acQaining  my  own.  When  in  the 
act  of  opening  my  own  door,  he  begged  I  would  not 
>liov  the  letter.  I  made  no  reply  to  this,  hot  step- 
ped into  Mr  'WdmxDi*B  room,  and  asked  him  to  do  me 
tbe  finor  to  walk  into  my  room.  This  Mr.  Wilson 
^  foQowhig  on  immediatehr  behind  me.  After  we 
had  got  into  my  room,  in  the  presence  of  Colonel 
Aadoaoo,  I  handed  the  letter  to  Mr.  Wilson,  and,  ob- 
wviag  that  it  was  a  Toiy  extraordinary  communioa- 
tiomequMtad  him  to  read  it.  When  Mr.  Wilson  had 
nad,  or  was  nearly  done  reading  the  letter,  I  told 
Coi&Del  Anderson  that  I  repelled  with  mdignation  and 
cooteapt  the  oiler  he  had  made  to  me  in  the  letter. 


Colonel  Anderson   said  he  asked  my  pardon ;  that 
it  was  designed  only  as  a  small  compensation  for 
the  extra  tronble  he  expected  to  give  the  Commit* 
tee  of  Claims  in  examining  the  claims  from  the 
Michigan  tenitory,  and  exposing  the  oondnct  of 
the  British  during  the  war;  that  it  was  foreign 
to  his  intention  to  attempt  any  thing  like  a  bribe, 
and  requested  me  to  bom  the  letter,  or  to  give 
it  to  him.    I  tdd  him  I  should  do  neither;  that  his 
oflfence  was  unpardonable,  sach  as  I  coald  not  forgive, 
and  ordered  hun  to  leave  the  room  instantly.    C<^ 
Anderson  then  begged  pardon,  and  asked  foigiveness 
with  excessive  eamestnessL    I  told  him  I  would  lis- 
ten to  none  of  his  apologies ;  that  his  offence  was  an 
attack  upon  the  integri^  of  Congress  generally,  and 
upon  mine  personally  and  particularly ;  that  no  one 
should  ever  have  my  pardon,  or  expect  my  forgive- 
ness, who  should  suppose  me  capable  of  such  an  ioflo- 
enoe  as  he  had  attempted  to  practise  upon  nfe.  Again 
I  told  Colonel  Anderson  to  leave  my  room.    He  ad- 
vanced to  the  door,  where  he  stood  for  some  time, 
endeavoring  to  obtain  my  pardon,  as  ke  mid.    I  told 
him  it  vras  in  Tain  to  ask  it;  that,  as  a  member  of 
Congress  and  of  the  Committee  of  Chums,  it  was  my 
duty  to  examine  his  claims^  and,  if  just,  support 
them ;  if  unjust,  oppose  them ;  that  his  oSBsr  was  an 
attempt  to  influence  my  mind  in  opposition  to  my 
duty,  and,  as  such,  could  not  be  foigiven.    He  then 
desued  me  either  to  bum  the  letter  or  pve  it  to  him. 
I  replied  that  I  should  do  neither,  and  amun  ordered 
him  to  leave  my  room.    Whereupon,  he  did  leave  the 
room.    Mr.  Wilson,  after  talking  on  the  sabjeot  of 
the  letter  for  some  tune,  snggested  to  me  the  propri- 
ety of  caning  in  Mr.  William  P.  Maday.    I  stepped 
to  his  room;  but,  as  Mr.  William  P.  Miclay  was  not 
in,  I  asked  Mr.  William  Maday,  a  room-mate  of  Mr. 
William  P.  Maday,  to  come  to  my  room.    He  com- 
plied with  my  request ;  and,  shortly  after  he  arriTed 
m  my  room,  Mr.  William  P.  Maday  also  stepped  in. 
These  gentlemen,  Messrs.  Wilson,  'William  Maday, 
and  William  P.  Maday,  were  in  my  room  at  the  time 
the  servant  called  to  Mr.  Wilson,  snd  said  a  g^^e- 
man  was  below  wishing  to  see  him.     Mr.  Wilson 
walked  out  of  the  room,  and  was  gone  a  few  minutes. 
After  he  returned,  he  observed  that  Cdond  Anderson 
was  the  person  who  had  sent  for  him ;  that  Colonel 
Anderson^s  buaness  was  to  obtain  his  interference  to 
put  a  stop  to  fur^er  prooeedings  on  the  subject  of  his 
fetter  to  me.    The  precise  conversation  between  Mr. 
l^son  and  Colond  Anderson  can  be  rdated  by  the 

former  vrith  minntenesa.  

LEWIS  WnUAMS. 

jAJguJOT  7, 1818. 

The  papers  having  been  read  throngh,  Mr.  W. 
WuaoN,  of  Pennsylvania,  referred  to  in  the 
above  narrative,  handed  in  a  statement  of  the 
facts  which  fell  mider  his  observation,  entirely 
corroborating  those  stated  by  Mr.  Williaicb,  as 
fiEir  as  they  came  under  the  observation  of  the 
former. 

Mr.  FoBSTTH,  of  Qeorgia,  moved  that  the 
Honse  do  come  to  the  following  resolution : 

Reaolved,  That  the  Speaker  do  issoe  his  wanrant, 
directed  to  the  Sei|peant-at-Arms  attending  the 
Honse,  oommandhu^  him  to  take  into  oustody,  wher- 
ever to  be  found,  <£e  body  of  John  Andenoo,  and 
the  same  in  his  custody  to  keep,  sulgeot  to  the  ftoiher 
arder  and  direction  of  this  House. 

Mr.  Hasbxson,  of  Ohio,  roM  In  oonaeqiienoe 
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of  his  name  Laving  been  referred  to  in  Oolonel 
Anderson's  letter.  He  had  met  with  Oolonel 
Anderson,  he  said,  in  the  coarse  of  his  military 
service,  and  had  always  heard  him  regarded  as 
a  highly  respectable  man;  and  well  knowing 
his  services,  and  the  sufferings  of  his  fiamily, 
dnring  the  war,  he  had  felt  a  warm  interest  in 
his  favor.  In  the  coarse  of  this  morning,  Ool. 
Anderson  had  sent  for  him  and  his  mend, 
Colonel  Johnson,  oat  of  the  Hoase,  and,  with 
all  the  agitation  belonging  to  terror  or  to  con- 
scions  gailt)  had  informed  them  of  his  having 
done  an  act  which  he  feared  woald  be  regarded, 
as  Mr.  H.  was  snre  it  woald  by  every  member, 
88  calling  for  the  severest  animadversion.  They 
had  informed  him,  Mr.  H.  said,  that  thev  woald 
not  Jastify  his  oondact;  nor,  were  it  broaght 
before  the  Hoase,  coold  they  say  any  thing  in 
extenaation  of  it. 

Mr.  JoHKBON,  of  Eentacky,  expressed  his  sin- 
cere regret  on  accoont  of  the  occorrence  which 
had  Jast  taken  place,  not  on  aoconnt  of  the  indi- 
vidoal  implicated — ^thoogh,  sorely,  he  was  to  be 
pitied — bat  on  accoant  of  the  geatleman  from 
Korth  Oarolina,  who,  on  this  occasion,  had  taken 
that  coarse  dictated  by  a  jost  sense  of  his  own 
honor  and  the  dignity  of  his  official  station ;  and 
on  accoant  of  the  si^ering  inhabitants  of  De- 
troit and  Michigan,  generally,  that  they  shonld 
have  misplaced  their  confidence  in  one  whom, 
until  this  day,  Mr.  J.  said,  he  had  himself  held 
m  the  highest  estimation.  It  most  have  been 
in&my  of  motivis^r  the  grossest  ignorance  of 
the  natare  of  theKepresentative  oh^w)ter,  that 
ooold  have  prodacea  this  unwarrantable  con- 
dnot 

Mr.  Tbbbt,  of  Oonnecticat,  inqoired  whether, 
according  to  oar  forms  of  proceedings,  and  to 
oar  oonstitational  provisions,  a  general  warrant, 
as  proposed,  coald  be  issaed  ?  Was  it  not  op- 
posed, in  itseli^  in  its  natare,  to  the  principles 
of  dvil  liberty? 

The  Sfeakeb  observed  that,  in  the  practice 
of  the  Hoase,  happily,  instances  were  extremely 
rare  where  saoh  a  warrant  became  necessary ; 
no  such  case  had  oocarred  within  his  obeerva^ 
tion.  Bat  there  ooold  be  no  doobt,  when  an 
offence  was  committed  against  the  privileges  or 
dignity  of  the  Hoose,  it  was  perfectly  in  its 
power  to  issue  a  warrant  to  apprehend  the  par- 
ty offending. 

Mr.  FoBSYTH  turned  to  a  case  on  record-nrnd 
he  was  sony  there  was  soch  a  case  on  record — 
where  this  proceeding  had  taken  placet  in  the 
year  1795,  in  which  a  bribe  in  land  had  been  of- 
fered to  one  or  more  members.  Mr.  F.  then 
conformed  his  motion  to  the  terms  of  that  pre- 
cedent, as  above  stated,  from  which  it  had  before 
a  little  varied. 

Mr.  LivutMOBB.  of  New  Hampshire,  asked,  for 
information  merely,  whether  the  facts  on  which 
the  warrant  was  to  be  issoed,  shoold  not  first  be 
substantiated  by  oath.  The  statement  came,  he 
knew,  frx)m  a  most  respectable  soorce ;  hot  was 
not  an  oath  necessary  to  justL^  such  a  war- 
rant? 


The  Spbakeb  said— Certainly  not. 

The  question  on  Mr.  Fobstth^s  motion  was 
then  ta&en,  decided  in  the  affirmative,  and  or- 
dered to  be  entered  urionimoudy. 

The  warrant  was  forthwith  issued. 

Campematian  to  Mmben, 
The  qoestion  on  the  passage  of  the  bill  was 
decided  in  the  affirmative— yeas  109,  nays  60 ; 
so  the  bill  was  passed,  (at  eight  dollars  per 
day,  and  eight  doUars  nuleage,)  and  sent  to  the 
Senate  for  concurrence. 


Thitbsdat,  January  8. 
Another  member,  to  wit,  from  New  York, 
David  A.  Oodbn,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat 

C<ue  of  John  Anderson. 
The  Speaker  having  apprised  the  House  that 
the  Sergeanfr-at-Arms  had  taken  the  body  of 
John  Anderson,  pursuant  to  the  warrant  to  Mm 
directed,  and  held  him  in  custody,  Mr.  Fobsyth, 
of  Georgia,  submitted  for  consideration  the  fol- 
lowing resolution : 

jResolved,  That  a  Committee  of  Priviloges,  to  con- 
art  of  seven  members,  be  appointed,  and  that  the  said 
oommittee  be  instmcted  to  report  a  mode  of  proceed- 
ing m  the  case  of  John  Anderson,  who  was  taken  into 
custody  yesterday  by  order  of  the  Honse ;  and  that 
the  same  committee  have  leave  to  eit  immediatelj. 

Mr.  Beecheb,  of  Ohio,  rose  in  opposition  to 
this  proceeding.    The  offence  of  this  man,  in 
every  sense  but  a  legal  one,  he  was  not  dispose 
to  deny.    But  it  was  another  question,  whether 
the  House  was  justified  in  the  course  it  was 
about  to  pursue.     Was  any  authority  therefor 
given  in  the  constitution?     None.    Was  any 
law  to  be  found  on  the  statute-book  giving  it? 
None.    The  mode  of  punishing  bribery  was,  to 
resort  to  a  court  of  justice,  and  there  only 
could  it  be  punished.    In  this  House,  he  said  it 
was  impossible  to  proceed  correctly  in  a  trial 
for  an  offence  of  this  character ;  and  the  troable 
proceedings  of  this  kind  woidd  impose  on  the 
House,  and  the  evQ  of  delay  they  would  caoso 
in  their  ordinary  legislative  business,  afforded 
strong  reasons,  if  others  were  wanting,  to  con- 
sult their  authority,  and  see  whether  in  fact  the 
House  possessed  any  authority  to  act  on  the 
case.   The  fifth  section  of  the  first  article  of  the 
constitution,  he  said,  provided  that  each  House 
might  determine  the  rules  of  its  own  proceed- 
ings; but  no  part  of  the  constitution  gave  to 
the  House  authority  to  arrest  and  bring  forward 
any  individual  for  improper  conduct  to  any 
member  of  this  House.  The  courts  of  the  conn- 
try  had  made,  in  their  practice,  what  is  called 
a  common  law ;  but  Mr.  B.  said,  if  there  e3d6t«Mi 
any  common  law  to  justify  these  proceedings  of 
the  House,  it  was  unknown  to  him.    The  great 

S>wer8  assumed  by  the  Parliament  of  Great 
ritain  in  this  respect,  had  been  a  matter  of 
great  complaint  in  that  country ;  and  he  pre- 
sumed it  would  not  be  contended  that  the  prac- 
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tioe  of  that  body  was  to  fonn  a  rule  of  oosduot 
for  this  House.    Neither,  Mr.  B.  said,  did  he 
think  it  eeeential  that  this  House  should  pos- 
sess the  power  of  arresting  and  bringing  indi- 
vidiuh to  trial  before  us;  the  courts  of  justice 
lelfig  1^)60  to  prosecution  and  redress  for  any 
iDjQiy  of  this  sort    The  House,  as  any  other 
legJaUtiTe  body,  possessed  iliherently  the  power 
to  protect  itself  from  indecorum  and  insult ;  but 
it  had  no  power  to  confine  and  commit  individ- 
Oils  for  acts  done  elsewhere.    He  did  not  be- 
fiere  the  House  possessed  authority  to  arrest  an 
IndlTidofll  in  this  case,  any  more  than  for  an 
aassolt  and  battery  on  a  member  at  any  distance 
from  the  Seat  of  Grovemment — a  power  which, 
he  contended,  the  House  did  not  possess.    In 
another  part  of  the  constitution,  he  said,  par- 
ticolar  priTileges  were  accorded  to  members ; 
and  the  enumeration  of  particular  powers,  in 
any  instrument  of  that  character,  was  an  ezclu- 
sou  of  all  others.    For  other  iijuries  received, 
than  those  in  violation  of  that  clause  of  the  con- 
stitution, Mr.  B.  said,  members  have  the  same 
redress  as  any  other  individuals.    Mr.  B.  said 
he  did  not  believe  the  House  ought  to  have  the 
power  it  was  about  to  exercise ;  the  constitu- 
tion had  not  given  the  House  any  such  power, 
nor  had  it  been  conferred  upon  them  by  any 
law. 

Mr.  FoBSTTH  said,  if  the  position  of  the  gen- 
tleman was  correct,  the  House  had  already  vio- 
bted  the  constitution.  The  object  of  the  pro- 
posed appointment  of  a  committee  was  to  in- 
anire  how  the  House  ought  now  to  proceed.  If 
the  committee  concur  with  the  gentleman  from 
Ohio,  they  would  report  that  the  individual 
now  in  custody  ought  to  be  discharged;  if 
otherwise,  they  would  report  what  further 
ooorse  the  House  ought  to  pursue.  But,  Mr.  F. 
said,  admitting  that  aU  the  gentleman  had  said 
was  true,  it  was  no  reason  why  this  committee 
^nld  not  be  appointed.  Mr.  F.  did  not  wish 
to  be  understood  as  doubting  the  power  of  the 
HoQse,  becanse  he  believed  it  had  full  power  to 
proceed;  and  he  knew  that  this  House  and  the 
other  hitmch  of  the  Legislature  had,  in  other 
cases,  exercised  similar  powers.  Until  he  was 
QOQTinoed,  by  solemn  investigation,  that  the 
llooae^d  not  possess  the  power,  he  would  not, 
for  one,  consent  to  refrain  from  its  exercise  in 
tl^preaentcase. 

m.  LiVEKMOSB,  of  New  Hampshire,  hoped, 
he  said,  that  but  one  resolution  would  pass  the 
House  on  this  occasion,  and  that  this  one  should 
be,  that  John  Anderson  be  discharged.  First, 
he  aaui,  on  account  of  the  irregularity  of  the 
proceedmg  in  the  first  instance.  Our  ideas, 
uid  he,  of  Congressional  privileges,  appear  to 
r&^t  on  our  knowledge  of  British  Parliamentary 
pnTileges,  which,  he  conceived,  were  widely 
distinct  in  their  natures.  In  Great  Britain  the 
Wisi^Kture  possesses  aU  power;  and  almost 
«^ery  act  of  the  Parliament  becomes  a  part  of 
^e  conadtutaon  of  the  land.  That  is  an  un- 
lunited  Legialatore.  The  Congress  of  the  United 
Stfita,  he  said,  was  differently  constituted.    In 


a  case  of  this  kind  occurring  in  Great  Britain, 
an  oath  would  not  be  required;  but,  said  Mr. 
L.,  we  are,  in  this  respect,  restricted  in  our 
power,  by  the  express  aeclaration  in  thiS  consti- 
tution, tihat  no  warrant  shall  issue  except  sus- 
tained by  oath.  This  provision,  he  said,  being 
contained  in  the  fourth  article  of  the  amend- 
ments to  the  constitution,  had  more  weight 
with  him  than  if  contained  in  the  original  instru- 
ment, having  been  the  result  of  the  after-thought 
and  mature  deliberation  of  the  nation.  Far  be 
it  from  him,  Mr.  L.  said,  to  suggest  that  fall 
fcdth  should  not  be  given  to  any  thing  advanced 
by  the  honorable  member  from  North  Carolma ; 
as  a  man  he  believed  him  implicitly,  but  as  a 
member  not  at  all— no  more  than,  as  a  judge, 
he  would  believe  a  man  in  court  without  an 
oath.  The  word  of  the  Chief  Justice  of  the 
United  States  himself  would  not  be  taken  in 
court  except  on  oath.  2£r.  L.  said  he  greadj 
respected  the  gentleman  he  had  referred  to, 
but  he  did  not  consider  the  House  at  liberty  to 
take  a  step  which  would  compromit  the  meanest 
man  in  the  United  States,  except  on  the  oath  of 
his  accuser.  Besides^  said  Mr.  L.,  we  have  no 
authority  over  John  Anderson,  admitting  the 
charge  against  him  to  be  substantiated.  There 
is  no  statute  of  the  United  States,  though  there 
are  in  most  of  the  individual  States,  declaring 
bribery  an  offence.  Far  be  it  from  me  to  con- 
tend that  this  body  cannot  protect  itself;  that 
we  can  do  by  our  own  rules  and  regulations, 
but  we  cannot  extend  them  beyond  the  verge 
of  this  House.  The  Sergeant-at-Arms  might 
command  the  whole  military  force  of  the  United 
States,  could  it  possibly  become  necessary,  to 
put  out  of  this  House  a  man  disturbing  its  peace. 
Mr.  L.  said  he  knew  very  well  there  was  a 
precedent  on  record  of  a  course  similar  to  that 
now  proposed ;  and  he  also  knew  that  the  most 
eminent  men  of  the  United  States  deprecated 
that  decision  when  it  took  place.  When  the 
subject  was  before  the  Congress,  in  1800,  he 
beheved  those  who  favored  the  proceeding  sus- 
tained themselves  on  the  authority  of  the  prac- 
tice of  the  British  Parliament;  they  were  a 
high-handed  party  mjgority,  ftdl  of  British  no- 
tions and  fond  of  British  precedents.  Those 
who  were  opposed  to  that  course  were  the 
whole  body  of  the  Bepublican  members,  with 
the  great  Jefferson  at  their  head.  Mr.  L.  hoped, 
he  repeated,  that  but  one  resolution  would  pass 
on  this  occasion ;  and  that  it  should  be,  that  the 
warrant  for  the  apprehension  of  John  Ander- 
son had  been  irregularly  and  improperly  issued, 
and  that  he  be  therefore  forthwith  discharged. 
Mr.  Tucker,  of  Virginia,  said  he  should  not 
do  his  duty,  if  he  did  not,  on  the  present  ques- 
tion, give  the  gentleman  from  Georgia  his 
hearty  support;  not  that  he  was  certain  he 
should  give  him  the  same  support  in  all  his 
views  of  this  subject.  The  proper  comBe,  in 
the  opinion  of  Mr.  T.  would  be,  to  provide  by 
a  general  law  for  the  pxmishment  of  contempts 
against  either  House  of  Congress;  but,  he  aske^ 
was  it  not  the  duty  of  the  House  on  this,  and 
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on  every  other  oooasion,  to  deliberate  in  that 
manner  which  afforded  the  best  lights  on  anj 
anbject,  and  which  it  became  the  dignity  of  the 
Honse  to  pursue  ?  No  matter  how  light  the 
Bubject  might  be  that  was  proposed  to  the  con- 
sideration of  the  Honse,  he  should  not  choose 
to  act  on  it,  without  calling  on  some  committee 
of  the  House  to  take  it  into  their  particular  con- 
sideration, and  to  produce  a  clear  and  connected 
view  of  it  And  was  this  an  occasion  on  which, 
by  a  hasty  procedure,  to  depart  from  that 
course?  Would  the  House  at  once  declare 
that  its  members  might  be  approached  by  the 
vflest  miscreants  on  the  face  of  the  globe,  and 
that  it  could  take  no  steps  to  protect  their 
rights?  Is  any  member  prepared  to  say,  that 
there  exists  in  this  House  no  power  to  repel 
the  approaches  of  bribeiy  and  corruption  ?  The 
constitution  creating  this  body  is  a  dead  letter 
— is  mere  waste  paper — sdd  Mr.  T.,  if  we  have 
no  power  to  protect  ourselves  from  violence  of 
this  description  in  the  exercise  of  our  duties. 
That  part  of  t^e  constitution  giving  to  Oongress 
all  power  necessary  to  carry  into  effect  the 
delegated  powers,  has  no  value  if  it  does  not 
apply  to  the  present  case.  For  his  part,  Mr.  T. 
said,  he  had  no  manner  of  doubt  as  to  the 
power  of  this  House  to  protect  itselJ^  and  none 
of  the  expediency  of  the  course  now  proposed. 
But,  at  the  same  time,  he  doubted  the  propriety 
of  suffering  the  laws  to  remain  in  their  present 
situation,  so  as  to  compel  the  House  to  act  in 
this  way.  Until  a  general  law  should  pass,  Mr. 
T.  said,  he  had  no  doubt  the  House  had  the. 
power  within  itself  to  punish  any  person  who 
should  attempt  to  bribe  one  of  its  members. 
The  proper  course,  he  conceived,  would  be, 
warned  by  this  incident  to  appoint  a  committee 
to  report  a  bill  to  punish  sncn  offences,  &o.  He 
should  not  commit  himself  at  present  as  to  the 
final  course  for  the  House;  but  it  appeared  to 
him,  that  every  member,  from  the  necessity  the 
House  was  under  of  protecting  itself,  would 
wish  to  see  that  course  pursued  which  would 
best  promote  a  due  consideration  of  the  subject 
— ^wMch  was  the  usual  process  of  referring  the 
subject  to  a  committee. 

Mr.  HoFsnraoN,  of  Pennsylvania,  rose  in  sup- 
port of  the  proposition  before  the  House.  This 
question,  he  said,  was  not  a  new  one;  it  had 
been  heretofore  solemnly  debated  and  a4judged ; 
and  all  the  objections  now  expressed  had  been 
brought  forward  in  their  greatest  force,  without 
effect ;  and  the  precedent  then  establbhed  was 
entitled  to  respect  In  that  case  to  which  he 
referred,  it  was  well  known  a  full  opportunity 
was  given  for  the  freest  discussion ;  the  parties 
arraigned  at  the  bar  having  been  heard  by  their 
oounael  on  this  question.  But,  Mr.  H.  said,  the 
weight  of  that  precedent  was  attempted  to  be 
destroyed  in  a  most  extraordinary  manner  by 
the  honorable  gentleman  from  New  Hampshire, 
who  had  intimated  that  the  House  at  that  day 
did  not  decide  the  question  on  a  knowledge  of 
the  provisions  of  the  constitution,  but  on  party 
principles.    Mr.  H.  begged  the  gentleman  from 


New  Hampshire  to  tell  the  House  bow  he 
knew  the  motives  of  the  members  of  that  Oon- 
gress; how  he  acquired  the  power  to  enter 
their  hearts,  and  see  that  they  did  not  decide 
this  question  ou  our  own  laws,  but  on  those  of 
a  foreign  country  ?  Why  did  he  seek  to  con- 
demn them  and  th^ir  decision,  by  a  sort  of  allu- 
sion, which,  Mr.  H.  said,  as  an  argument,  would 
not  be  listend  to  on  this  floor?  That  respectable 
and  enlightened  Congress,  Mr.  H.  said,  had  de- 
cided the  question  before  them  on  the  principles 
of  our  own  constitution  and  law ;  if  tneir  deci- 
sion was  corroborated  by  the  practice  of  the  Leg- 
islature of  any  other  country,  there  was  nothing 
in  that  circumstance  to  weaken  the  foroe  of  the 
precedent  But  tiie  Republican  members  opposed 
that  decision!  Are  questions  of  this  sort,  Mr.  H. 
asked,  to  be  decided  by  the  particular  political 
denominations  of  those  who  voted  pro  or  eon  f 
Is  that  to  be  the  rule  by  which  decisions  on 
such  questions  are  to  be  recdved  or  regarded  as 
precedents  ?  If  so,  as  gentlemen  took  the  liberty 
sometimes  of  exchanging  sides  in  politics,  that 
which  was  law  to-day  might  not  be  to-morrow ; 
and  the  question  would  be  forever  unsettled. 
The  question  now  nused,  Mr.  H,  considered  as 
havinff  been  decided  by  an  authority  which, 
though  not  decisive,  was  yet  entitled  to  the 
highest  respect,  and  ought  to  be  respected.  The 
observations  of  the  genSeman  from  New  Hamp- 
shire having  been  disposed  of,  which  ought  never 
to  have  been  made,  Mr.  H.  proceeded  to  notice 
some  other  views  which  had  been  thrown  out. 
It  had  been  objected  to  the  legality  of  the  pro- 
cedure, that  the  statement  on  which  the  war- 
rant was  founded,  was  not  on  oath.  Was  not 
the  representation  of  a  member  of  this  House, 
he  asked,  a  sufficient  ground  of  proceeding? 
The  character  of  this  House  must  be  sunk  to  a 
low  ebb,  if  the  representations  of  its  members 
were  not  to  be  received  as  true.  In  the  case  of 
Randall  and  Whitney,  the  proceedings  of  the 
House  had  been  similar  to  those  of  this  day ;  in- 
formation of  tibe  facts  was  given  by  members 
in  their  places,  and  the  House  proceeded,  as  in 
the  present  case,  without  calling  on  the  mem- 
bers to  take  the  book  and  testify  that  what 
they  had  stated  was  true.  In  such  cases,  said 
Mr.  H.,  we  have  ever  been  ffuided  by  precedent, 
and  we  have  done  right.  But,  it  was  said  by 
the  gentleman  from  Ohio,  that  there  was  noth- 
ing to  be  found  in  the  constitution  to  justify 
thJJ3  proceeding.  When,  Mr.  H.  said,  the  con- 
stitution gave  being  to  this  body,  it  gave  to  it 
every  attribute  necessary  to  its  security  and  to  its 
purity.  The  courts  of  justice,  which  had  been 
mentioned,  do  exercise  similar  power ;  any  at- 
tempt to  obstruct  the  due  course  of  justice,  or 
to  corrupt  its  source,  is  an  offence  punishable 
in  a  summary  manner.  It  was  equally  neces- 
sary such  a  power  should  reside  in  this  Honse ; 
because,  if  persons  hanging  about  this  hall,  with 
their  private  claims,  and  besetting  the  paths  of 
the  members,  offering  them  bribes  for  their 
votes  and  influence,  were  to  be  referred  to  the 
courts  of  justice  for  their  punishment,  there  was 
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no  vroteetion  for  the  independence,  none  for 
^eiecfings,  none  for  the  character  of  this  Honse. 
If  we  ancarefol  that  the  laws  be  pnrelj  admin- 
istered,  ought  we  not  to  be  equally  so  that  they 
ire  purely  made  t    Is  the  juror  who  administers 
the  kw  to  have  protection,  and  the  legislator 
wiM)  makes  the  law  to  have  none  ?    That  the 
ooortshave  the  power  to  punish  contempts,  is 
iBtttter,  said  Mr.  H.,  which  could  not  be  doubted 
kre;  and  that  the  Legislature  possesses  the 
nme  power  was  to  him  dear,  and  for  the  same 
ratson.   Adverting  to  the  provision  of  the  con- 
rtitatioo,  which  privileged  members  of  Con- 
gress from  arrest  during  their  attendance  at  the 
Msion  of  their  respective  Houses,  and  on  going 
to  aod  returning  from  the  same ;  if  the  gentle- 
mao  will  tie  us  down  to  the  letter  of  the  const!- 
totioD,  said  Mr.  H.,  how  would  he  punish  a 
man  who  ^ould  arrest  a  member  contrary  to 
tlus  provision?    Would  he  sue  him  at  law? 
and  where  do  von  find  in  itke  constitution  any 
tiling  by  which  you  shall  know  how  to  proceed 
to  punish  him?    Would  not  the  gentleman  do 
it  in  the  way  in  which  we  are  going  on  ?    And 
why  I    Because,  said  he,  we  possess  the  power 
to  protect  ourselves  in  the  exercise  of  our  auties. 
How  would  the  gentleman  proceed  in  the  case 
of  the  arrest  of  himself  and  half  a  dozen  of 
members,  whose  votes  would  turn  the  scale  on 
a  pending  question  of  the  highest  moment? 
Discharge  the  members,  and  they  might  be  ar- 
rested again,  if  there  was  no  summary  process 
agunst  the  offender.     If  there  was  no  redress 
in  sQch  a  case,  but  to  turn  the  person  offending 
oTer  to  suit  or  indictment  in  the  courts,  the 
constitutional  provision  was  a  mere  illusion. 
Bat  gentlemen  themselves  did  not  agree.    One, 
ttid  he,  refers  the  House  for  redress  of  Uieir 
oomplainl,  in  the  present  case,  to  the  courts  of 
JQstioe ;  the  other  says  that  bribery  is  no  offence, 
there  being  no  law  to  punish  it ;  of  course  the 
ooorts  are  not  open  to  the  com^liunant    So 
that,  between  them,  Congress  is  in  a  strange 
predicament    We  are,  without  remedy,  at  the 
^Kj  of  every  infiunous  man,  who  is  disposed, 
either  for  the  purpose  of  private  malice  or  per- 
^<3^  emolument,  to  play  off  his  arts  against 
^  Representatives  of  the  people.    Mr.  H.  con- 
doled by  saying,  that  he  hoped  the  Honse 
▼oold  dc^e  that  it  had  the  power,  not  only  to 
protect  its  existence,  but  to  preserve  its  char- 
^cUr  to  pure  and  unsullied  as  to  be  exempted 
6ven  from  suspicion. 

Mr.  F0B8TTH  rose  to  correct  an  extraordinary 
mistake  which  the  gentleman  from  New  Hamp- 
shire had  fallen  into  in  regard  to  the  precedent 
to  which  he  had  referred.  That  precedent  was 
f>Qod  in  the  Journal  of  the  year  1795,  before 
the  division  of  parties,  which  has  since  existed, 
bad  taken  place.  It  was  not,  therefore,  a  partv 
question,  but  a  great  constitutional  point,  which 
waA  then  decid^L  On  referring  to  the  Journal 
hr  the  final  vote,  it  appeared  that  seventy-eight 
OKmbers  had  voted  in  the  affirmative,  and  but 
MTenteen  against  it.  For  another  fact  he  was 
indebted  to  the  information  of  a  gentleman 


who  was  in  a  situation  to^  have  known  it,  that, 
of  those  seventy-eight,  thirty-nine  were  subse- 
quently on  the  Republican  side  of  the  question, 
and  known  as  Republicans  in  the  great  parties 
into  which  the  country  soon  after  divided. 
Among  these  were  some  of  the  names  most  dear 
to  the  Republican  party,  and  by  this  he  meant 
no  reflection  on  those  who  differed  from  them 
on  that  question.  He  need  oidy  refer  to  the 
names  of  Gallatin,  Giles,  Baldwin,  Findlay,  and 
many  others  of  the  same  grade — and  were  not 
these  Republicans?  They  were;  and  each 
would  bear  a  comparison  with  any  man  who 
had  ever  since  cfdled  himself  a  Republican* 
They  were  the  master  spirits  who  headed  the 
Republican  party  when  it  became  one,  and 
guided  it  in  all  its  movements.  But,  Mr.  F. 
said,  he  should  be  glad  to  find  out  how  the 
gentleman  discovered  tiie  great  name  of  Jeffer- 
son to  support  him  in  his  doctrine  ?  That  great 
man  was  not  then  a  member  of  Congress;  nor, 
Mr.  F.  said,  did  he  know  that  he  had  expressed 
any  opinion  on  the  question.  He  did  not  find 
in  the  Manual  composed  by  him  any  expression 
of  an  opinion  that  the  constitution  had  been 
violated  by  that  decision.  There  was  a  state- 
ment of  the  arguments  on  both  sides  of  that 
question;  but  so  far  from  expressing  the  opinion 
tnat  the  constitution  had  been  violateo,  the 
Manual  considered  the  question  as  unsettied.  It 
was  settied,  then,  on  the  ground  that  this  body, 
and  all  others,  corporate  as  well  as  individual^ 
had  the  right  to  protect  themselves  from  insult 
and  violence.  How,  2£r.  F.  asked,  would  gen- 
tlemen proceed  to  punish  an  individual  in  the 
gallery  of  this  House,  who  should  consider  it  a 
great  theatre,  and  exercise  the  privilege  which 
insolent  persons  use  in  the  gallery  of  a  theatre, 
of  disturbing  the  audience  and  annoying  the 
performers?  Suppose  some  person  who  was 
unfriendly  to  a  member  speaking,  or  who  did 
not  like  the  monotonous  tone  of  his  voice,  should 
amuse  himself  by  throwing  nuts  or  apples  at 
his  head ;  by  hissing  on  the  one  hand,  or  applaud- 
ing on  the  other;  by  what  authority  would 
the  House  exercise  the  power  of  driving  him 
away,  or  taking  him  into  custody  ?  Oould  any 
one  doubt  the  power  ?  But  was  it  to  be  found, 
in  so  many  words,  in  the  constitution  ?  Gen- 
tiemen  might  say,  this  would  be  within  our  own 
walls,  and  therefore  a  different  case  from  that 
now  under  consideration.  Mr.  F.  regarded  them 
as  standing  on  the  same  footing ;  within  and 
without,  here  or  in  any  part  of  the  city,  if  a 
member  was  insulted  in  the  discharge  of  his 
duty,  this  House  had,  in  his  opinion,  the  right 
and  the  power  to  ptmish  the  offender.  He 
hoped,  at  all  events,  the  House  would  make  the 
inquiry,  and  not  stay  its  proceedings  in  this 
case,  until  something  stronger  had  been  alleged 
against  them  than  any  thing  he  had  heard. 

Mr.  PiTKnr,  of  Oonnecticut,  said  he  did  not 
rise  to  debate  the  power  of  this  House ;  for,  he 
said,  unless  the  House  had  some  power  to  pro- 
tect itself  and  its  members  in  their  persons  and 
.  integrity,  from  violence  or  insult,  they  might  as 
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well  a^onm  and  go  home.  Bat  he  rose  to 
refer  to  one  or  two  cases  which  had  occurred 
snbseqnentlj  to  that  which  had  been  partica- 
larly  referred  to,  to  see  how  far  the  House  had 
proceeded.  A  case  had  occurred,  in  1810,  of 
an  assault  and  battery  on  a  member  of  ihha 
House,  not  within  the  walls  of  the  House,  not 
during  its  sitting,  and  originating  in  circum- 
stances having  no  relation  to  his  duty  as  a  mem- 
ber of  the  House;  but,  while  here  attending  his 
public  duty,  that  gentleman  had  been  considered 
as  under  the  protection  of  the  authority  of  the 
Hou^e,  and  tlie  House  had  accordingly  taken 
cognizance  of  the  assault;  and  justly— for,  if 
the  House  had  not  power  to  protect  its  mem- 
bers while  going  ana  coming  uierefrom,  it  was 
in  vain  for  them  to  attend  here.  In  another 
case,  a  committee  had  been  appointed  to  in- 
quire into  the  promulgation  of  certain  secret 
proceedings  of  the  House.  The  individual 
promulgating  them  was  brought  to  the  bar  of 
the  House,  and  compelled  to  answer  the  ques- 
tions propounded  to  him.  If  he  had  refused  to 
answer  the  questions  put  to  him,  undoubtedly 
he  would  have  been  conunitted  to  prison  for 
that  contempt.  Having  no  doubt  of  the  power 
of  the  House  in  this  respect,  he  hoped  the 
House  would  act  as  proposed. 

Mr.  Lr^EBMOBB  again  rose.  He  said  he  should 
suppose  that  no  one  had  understood  him  to  say 
that  the  Republicans  were  right  or  wrong,  or 
that  the  Federalists  were  right  or  wrong,  or  to 
draw  any  distinction  between  the  parties  into 
which  the  country  had  been  divided.  He  re- 
spected ^ood  men  of  all  partiesiand  none  other 
but  good  men  of  any  party.  He  had  said  that 
an  oath  was  necessary  to  support  a  warrant,  and 
produced  the  constitutional  provision,  '*  that  no 
warrants  shall  issue,  but  upon  probable  causes 
supported  by  oath  or  afltoiation.'^  How  am  I 
answered?  Why,  that  every  member  of  this 
House  is  entitied  to  such  high  credit,  that  his 
word  is  as  good  as  any  other  man's  oath.  The 
Chief  Justice  of  the  United  States  is  sworn  to 
support  the  constitution,  and  to  administer  jus- 
tice ;  but,  he  is  not  therefore  sworn  to  every 
thing,  and  his  mere  word  would  not  be  taken  in 
this  matter  in  controversy  in  any  court.  But,  it 
seemed,  that  the  rights  of  individuals  were  to  be 
uprooted,  and  an  express  provision  of  the  con- 
stitution disregardea,  on  the  word  of  a  mem- 
ber, because  he  was  sworn  to  support  the  con- 
stitution. Mr.  L.  said  he  had  as  high  an  opin- 
ion of  the  credit  to  which  mem^rs  of  this 
House  were  entitied,  as  any  man  could  have, 
but  he  could  not,  in  such  a  case  as  this,  believe 
them,  except  on  oath,  considering  himself  bound 
to  protect  the  rights  of  every  individual  in  the 
Umted  States,  &c.  The  gentleman  from  Penn- 
sylvania, Mr.  L  continued,  had  found  feult  with 
some  of  his  expressions.  A  man  cannot  take 
his  words  out  of  his  mouth,  look  at  them,  put 
them  in  again,  and  speak  as  ne  could  wish ;  and 
Mr.  L.  said  he  might  have  gone  further  than  he 
intended.  Whether  those  who  established  the 
precedent  of  1T96  were  Republicans,  or  bo  they 


whom  they  might,  they  had  acted  on  prece- 
dents drawn  from  the  British  Parliament,  a 
body  whose  powers  in  tiiis  respect  were  not 
analogous  to  those  of  the  Congress  of  the  Unit- 
ed States.  The  Parliament  of  Great  Britain  is 
a  perpetual  convention,  of  which  every  law  and 
practice  becomes  apart  of  the  constitution.  But 
we  are  a  limited  Legislature,  and  the  constitu- 
tion controls  us.  And  when  such  a  question  as 
this  is  presented,  how  shall  we  get  over  it? 
Mr.  L.  disclaimed  any  intention  to  accuse  those 
who  established  the  precedent  in  the  case  of 
Whitney  and  Eandall  of  having  acted  wrongly, 
against  conviction.  Gh>d  forbid  he  should  Imve 
said  so ;  but,  if  he  had  been  a  littie  warm  on 
the  subject  when  up  before,  perhaps  the  gentle- 
man from  Pennsylvania  (whom  no  man  re- 
spected more  than  he)  had  warmed  himself  as 
well  as  the  gentieman  from  New  Hampshire. 
Let  that  gentleman,  however,  reconcile  the 
proceedings  of  Congress  to  that  provision  which 
he  had  referred  to.  It  was  no  way  to  put  a 
man  down  to  say,  that  one  man's  word  is  SiS 
good  as  another  man's  oath.  It  was  saying 
what  the  constitution  had  not  left  the  House  at 
liberty  to  say.  But,  it  was  asked,  could  Con- 
gress do  nothing  to  protect  themselves  ?  Mast 
they  be  trampled  on,  and  spit  upon,  without 
remedy  ?  Mr.  L.  said  he  had  admitted  before, 
and  he  now  repeated,  that  the  Sergeant-at-Anns, 
within  the  House,  might  command  the  whole 
force  of  the  country,  the  Army  and  MUitia,  and, 
supposing  such  a  case  possible,  might  bring  a 
seventy-four  up  the  Eastern  Branch  to  fire  upon 
the  Capitol;  but  the  House  had  not  the  exten- 
sive power  for  which  gcntiemen  now  contended. 
Suppose  he  were  to  rise  and  say,  that,  as  he 
was  coming  here,  the  Governor  or  Chief  Justice 
of  New  Hampshire  had  offered  him  a  bribe  ; 
would  this  House  send  out  its  warrant  and 
bring  him  here  ?  Would  this  be  constitutional  ? 
He  hoped  not.  If  the  procedure  would  not  be 
warrantable  as  to  such  men,  neither  would  it  to 
the  meanest  man  in  the  State,  for  no  man  there 
was  a  slave ;  and  Mr.  L.  would  not  stretch  the 
power  of  the  Grovemment  to  oppress  the  meanest 
or  the  greatest. 

Mr.  Seboeakt,  of  Pennsylvania,  said,  as  the 
motion  now  before  the  House,  was  merely  for 
the  appointment  of  a  committee  of  inquiry,  he 
could  see  no  reasonable  objection  to  it.  The 
matter  proposed  to  be  inquired  into  was  not,  he 
said,  a  question  merely  between  the  individual 
accused  and  the  House;  but  it  was  one  in 
which  the  nation  was  interested ;  and  the  House 
would  commit  as  great  an  error  if  they  neglect- 
ed to  inflict  a  proper  punishment  on  the  offender 
in  such  a  case,  as  if  they  were  to  inflict  punish- 
ment where  no  offence  had  been  committed. 
The  immediate  question  was  not,  whether  the 
members  of  the  House  were  assailable  by  bribes; 
whether  their  feelings  were  to  be  wounded  witii 
impunity ;  whether  they  were  liable  to  the  arts 
of  seduction;  but  it  was  a  general  question 
whether  the  House  would  or  would  not  inquire 
what  authority  it  had  to  punish  those  offend- 
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ijig  in  this  respect.    If  we  have  the  authority, 
6^d)lT.  S.,  we  are  bound  to  inflict  punishment 
m  the  case  before  ns ;  for  if  the  offence  s^p- 
jMsed  to  have  been  committed  shall  be  proved, 
can  sDj  case  occur  hereafter  more  requiring 
the  exercise  of  the  powers  of  this  House.    If 
joo  urill  not  exercise  what  power  you  possess 
ooiTf  there  is  no  species  of  attempt  which  may 
jut  be  made  with  impunity  on  the  honor  or  on 
the  feelings  of  this  House ;  there  is  no  practice, 
boirerer  corrupt,  which  may  not  be  attempted. 
For  upon  whom  was  this  attempt  made  ?   Upon 
«  member  who  is  at  the  head  of  the  Committee 
of  ClAims,  that  committee  whose  bunness  it  is 
to  determine  between  the  clums  of  individuals 
tod  the  interest  of  the  United  States,  coming 
in  conflict  bef<Mre  them;  in  doing  which  the 
ehsirmau  of  that  committee  has  to  contend,  on 
the  part  of  the  United  States,  against  the  in- 
ter^ urged  in  every  possible  shape,  of  the  in- 
dividnals  whose  diums  are  preferred  to  this 
House.    And  would  the  House  allow  the  mem- 
ber who  occupies  that  station  of  sentinel  at  the 
door  of  the  Treasury,  to  be  placed  in  a  situation 
to  be  exposed  to  all  the  gross  and  corrupt  at- 
tempts which  may  be  made  on  him,  if  they  are 
permitted  to  be  made  with  impunity  ?    Surely 
not   I^  dien,  Mr.  S.  repeated,  the  House  would 
not,  in  the  present  case,  exercise  the  power  of 
punishing  for  contempt,  there  never  would  oo- 
eor  one  in  which  it  would. 

There  were,  Mr.  S.  said,  in  the  present,  as 
there  must  be  inidl  similar  cases,  two  offences 
eommitted ;  the  one,  a  crime  for  which  the  in- 
dividoal  might  be  handed  over  to  the  courts  of 
Justice  for  the  punishment;  the  other  an  offence 
ag^nst  this  House,  for  which  the  individud 
im^t  be  proceeded  against  and  punished  in  a 
summary  manner.  He  did  not  say  that  both 
these  courses  might  not  be  pursued.  But  he  did 
admit  that  the  question  whether  the  House 
flhoold  or  should  not  interfere,  was  at  all  times 
a  qnestion  on  which  a  sound  discretion  must 
be  exercised  when  the  case  arises.  In  this  way 
he  would  answer  the  gentleman  from  New 
Bampshire,  who  had  supposed  extreme  cases. 
Tbia  House,  said  Mr.  S.,  may  certainly  in  such 
cues  rely  on  its  own  di»Bretion,  that  it  will  not 
heuBpelled  into  a  course  which  is  ui\}nst  The 
caee  now  before  the  House  was  not  such  a  case, 
howeTer,but  one  of  a  totally  different  character. 
If  the  House  proceeded  no  further  now,  the 
priTilegej  of  the  House  were  surrendered  in 
eveiT  case,  unless  for  what  should  be  done  in 
the&ceof  the  House.  If  the  doctrine  of  the 
gentlemen  from  Ohio  and  New  Hampshire  pre- 
Tsil,  said  Mr.  S.,  we  shaU  be  assailable  at  our 
door,  on  the  staircase,  everywhere  until  we 
pome  into  this  House,  and  this  House  is  organ- 
ued.  Was  this  possible?  And  yet,  he  said, 
he  did  not  suppose  cases  as  extreme  as  those 
pot  on  the  other  side. 

,  Hr.  Ball,  of  Virginia  said,  if  this  proposi- 
tion to  appoint  a  committee  had  been  made  in 
the  first  instance,  he  should  have  had  no  objec- 
tktti  to  the  proposed  inquiry.    But  ho  was 


under  the  impression  that  this  inquiry  into 
their  power  ought  to  have  been  had  before  the 
warrant  was  issued.  Suppose  this  person  had 
been  in  a  distant  part  of  this  country,  in  the 
District  of  Maine,  for  example:  would  this 
House  arrest  him,  bring  him  here,  and  then  in- 
quire whether  they  had  power  to  do  so  or  not? 
Would  not  this  be  a  grievance  of  the  highest 
character  against  the.  laws  of  the  land,  and 
against  the  constitution  itself?  Supposing,  after 
putting  a  person,  accused  of  contempt,  to  tdl 
this  inconvenience,  and  holding  him  in  durance, 
it  should  appear  that  he  was  not  amenable  to 
the  authority  of  this  House ;  would  not  this 
proceeding  have  been  manifestly  wrong,  and 
an  oppression  of  the  citizen?  Had  we  not 
better,  said  Mr.  B.,  suffer  a  thousand  insults, 
than  trample  on  the  personal  liberty  of  the 
citizen?  The  liberty  of  the  citizen  was  guard- 
ed by  the  express  provisions  of  the  constitu- 
tion ;  and  he  would  not,  he  said,  exercise  any 
authority  restraining  it,  unless  unsupported  by 
the  constitution.  That  was  his  ffuide;  he  had 
taken  an  oath  to  support  it,  and  that  instru- 
ment provided  that  no  warrant  shall  issue,  un- 
less supported  by  oath.  The  warrant  against 
John  Anderson  had,  therefore,  issued  in  con- 
tradiction to  the  constitution.  The  proper 
course  would  be  to  discharge  him  from  the 
warrant  which  had  been  illegally  i^sued:  to 
investigate  the  subject;  and,  if  it  should  be 
decided  that  he  was  amenable  to  the  House, 
then  to  arrest  him  and  punish  him,  but  not, 
otherwise,  to  proceed  further  in  the  business. 

Mr.  Terby  said  that,  on  this  occasion,  it  ap- 
peared to  him,  to  use  a  vulgar  adage,  gentlemen 
leapt  before  they  came  to  the  stile.  With  re- 
spect to  the  constitutional  provision  for  the 
protection  of  individuals,  if  a  warrant  contrary 
to  law  was  before  a  court  of  Justice,  where 
strict  law  prevails,  the  court  would  not  ex 
officio  quash  it  if  the  party  concerned  sub- 
mitted to  it  It  was  proper,  Mr.  T.  said,  that 
Colonel  Anderson  should  have  the  opportunity 
of  objecting  to  it.  If  he  did  so,  Mr.  1.  reserved 
to  himself  the  right  to  decide  whether  the  war- 
rant had  been  issued  constitutionally  or  not. 
In  the  present  state  of  the  proceedings,  he  said, 
the  House  ought  not  to  decide :  if  conscious  of 
his  offence,  the  individual  might  not  think  it 
advisable  to  object  to  the  authority  of  the 
House. 

Mr.  GoicBTOOE,  of  New  York,  said  he  did  not 
rise  to  detain  the  House,  but  to  say  that  he 
thought,  unless  this  or  a  similar  resolution  pass- 
ed, (for  appointing  a  committee,)  the  patience 
of  uie  House  would  be  put  to  a  severer  test 
than  it  had  yet  been,  by  the  protraction  of  a 
debate  arising  from  the  want  of  a  definite  pro- 
position before  the  House,  which  it  would  bo 
the  business  of  a  committee  to  present  Many 
observations,  it  appeared  to  Mr.  0.,  had  escaped 
gentiemen  in  the  course  of  the  debate  that  had 
alreadv  taken  place,  which  might  have  been 
offered  with  more  proprietv  wlien  this  man 
should  be  brought  before  the  House,  and  ex- 
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Libit  the  evidence,  if  he  has  any,  to  extenuate 
his  gnilt.  It  would  then  be  more  proper  than 
it  was  now  to  comment  on  his  character  and  on 
aU  the  circumstances  of  the  transaction.  At 
present,  Mr.  0.  said,  he  wonld  forbear  any  re- 
marks on  that  head ;  he  thought  that  enough 
had  been  disclosed  to  justify  what  had  been  al- 
ready done. 

The  resolution  was  finally  agreed  to,  and 
Messrs.  Foestth,  Hopkinson,  Tuobxb,  Skb- 
6EANT,  Johnson,  of  Kentucky,  Pitkin,  and 
Taylob,  were  appointed  a  committee  accord- 
ingly. 

John  AndenorCs  Ocae. 

Mr.  FoBSYTH,  from  the  committee  appointed 
to-day,  made  a  report  recommending  ^at  the 
House  do  come  to  the  following  resolution : 

Resolved,  That  John  Anderson  be  brought  to  the 
bar  of  the  Honse,  and  interrogated  by  the  Speaker, 
on  written  interrogatoriea,  touching  the  charge  of 
writing  and  delivering  a  letter  to  a  member  of  the 
House,  offering  him  a  bribe,  which,  with  hiB  an- 
swers thereto,  shall  be  entered  on  the  minutes  of  the 
House.  And  that  every  question  proposed  by  a 
member  be  reduced  to  writing,  and  a  motion  made 
that  the  same  be  put  by  the  Speaker,  and  the  ques- 
tion and  answer  shall  be  entered  on  the  minutes  of 
the  House.  That  after  such  interrogatories  are  an- 
swered, if  the  House  deem  it  necessary  to  make  fur- 
ther inquiry  on  the  subject,  the  same  be  conducted 
by  a  committee  to  be  appointed  for  that  purpose. 

Mr.  TucKEB  read  a  resolution  that  the  Speak- 
er be  authorized  to  inform  the  accused  that 
that  he  might  ask  counsel  &c. 

Which  was  superseded  by  an  intimation  from 
the  Speaker,  that  he  should  consider  it  a  duty, 
if  no  objection  was  made,  to  give  the  accused 
information  on  this  head. 

The  Sergeant-at-Arms  was  then  directed  to 
bring  his  prisoner  to  the  bar  of  the  House. 

On  his  appearance,  the  Speaker  directed  a 
chair  to  be  given  to  him,  and  addressed  him  to 
this  effect : 

"  John  Anderson,  you  are  no  doubt  aware  that 
you  are  brought  before  this  House  in  consequence 
of  having  written  and  delivered  to  a  gentleman,  who  is 
a  member  and  xshurman  of  a  committee  of  ibis  House, 
a  letter,  of  the  contents  of  which  you  are  apprised. 
Before  I  proceed  to  propound  to  you  any  interroga- 
tories on  this  subject,  I  will  apprise  yon  that,  if  you 
have  any  request  to  make  of  the  House ;  if  you  wish 
for  counsel,  for  reasonable  tune,  for  witnesses,  for 
any  of  those  privileges  belonging  to  persons  in  suni- 
lar  situations,  the  House  is  disposed  to  grant  it  If 
you  do  not  wish  for  time,  for  counsel,  or  for  wit- 
nesses, the  Speaker  will  proceed  to  put  to  you  such 
interrogatories  as  may  seem  proper." 

To  this  the  prisoner  at  the  bar  replied  in 
substance,  although  indistinctly,  that,  in  his 
peculiar  situation,  he  desired  the  assistance  of 
counsel ;  he  desired  time  until  to-morrow,  and 
the  opportunity  of  summoning  witnesses  to  testi- 
fy to  the  character  he  hod  sustained  through 
life. 


Whereupon  the  Sergeant^at-Arms  was  di- 
rected to  take  the  prisoner  from  the  bar. 

Some  conversation  took  place  as  to  the  pre- 
cise mode  of  proceeding,  which  resulted  in 
drawing  up  a  resolution  that  the  Speaker  be 
authorized  to  inform  the  accused  that  the  House 
comply  with  his  requests. 

And  then  the  Sergeant-at-Arms  withdrew 
from  the  bar  with  his  prisoner. 

The  House  a^oumed  at  a  late  hour. 


Fbedat,  January  9. 
Another  member,  to  wit  from  Rhode  Island, 
James  B.  Mason,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  tCK>k  his  seat 

Case  of  John  Anderson, 

Mr.  Spknobb  offered  for  consideration  the  fol- 
lowing preamble  and  resolutions : 

The  House  of  Representatives,  entertaining  grest 
doubts  of  its  possessing  the  competent  power  to  panish 
John  Anderson  for  Mis  contempt  of  the  House,  and 
his  outrage  upon  one  of  its  members : 

jRetolvedf  That  all  further  proceedings  in  this 
House  against  the  said  John  Anderson  do  cease,  and 
that  he  be  discharged  from  the  custody  of  the  Sei^ 
geant-at-Arms. 

Buoivei,  That  the  Attorney-General  of  the  Umted 
States  be  directed  to  institute  such  proceedings  against 
the  said  John  Anderson  for  his  said  offence  as  msj 
be  agreeable  to  the  laws  of  the  United  States  and  of 
the  District  of  Columbia. 

Reaolvoi,  That  the  Committee  on  the  Judidaiy  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  punishment  of  any  contempt  of  the 
Senate  or  House  of  Representatives  of  the  United 
States,  and  of  any  breach  of  the  privileges  of  either 
House. 

Mr.  Spknoeb,  of  New  York,  observed,  that 
in  submitting  the  resolutions  which  had  been 
read,  his  object  was  to  procure  a  decision  of  the 
House  on  the  abstract  question  of  its  right  to 

groceed  in  the  case  of  Colonel  Anderson.  He 
ad  offered  them  in  this  stace  of  the  proceed- 
ings, because  no  opportunity  had  yet  been  pyen 
to  take  the  sense  of  the  House,  and  with  a  view 
also  of  preventing  the  influence  of  those  feel- 
ings, which  the  demerits  of  the  case  might  ex- 
cite, in  producing  a  decision  that  cahn  and  de- 
liberate reason  might  not .  sanction.  It  was 
more  consistent,  also,  with  the  dignity  of  the 
House,  that  we  should  retrace  its  proceedings, 
if  they  were  wrong,  from  our  own  impalsei 
rather  than  be  compelled  to  do  so  on  the  motion 
of  the  accused  or  Ms  counsel. 

Mr.  8.  unequivocally  condemned  the  conduct 
of  the  accused ;  and  his  indignation  at  the  enor- 
mity of  the  offence  had,  he  confessed,  carried 
him  too  far,  in  endeavoring  to  punish  it.  The 
only  apology  I  bave  to  offer,  said  Mr.  S.,  is  to 
be  found  in  that  universal  burst  of  feelmg  which 
spread  through  the  House  on  the  disdosore  of 
the  base  transaction.  But  time  for  reflection 
has  succeeded  to  the  impetuosity  of  feeling; 
and,  being  perfectly  convinced  diat  we  were 
wrong,  I  take  the  first  opportunity  to  aoknowl- 
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cd^my  «rror,  and  to  expiate  it^  by  sabmittiiig 
tkft  itnhitioiis  on  your  table. 

In  dedding  this  craeBtion,  we  act  as  Judgefl, 
tod  ve  must  demand  the  very  letter  of  the  Uw 
to  lOhoriBe  onr  deoision.  With  the  propriety, 
or  e^ediency,  or  neceeritj  of  having  some  law 
on  ^  sabject,  we,  as  jndges,  have  nothing  to 
dsi  We  act  not  as  legislators,  bat  in  a  Jndioial 
apadtj,  in  a  canse  between  ns  and  the  aoons- 
ed;  and  we  are  as  strictly  bound  by  the  kw  of 
the  hud  as  any  court  of  justice  can  be.  Let  us. 
tiieD,  search  for  that  law.  If  it  is  to  be  found 
It  aU,  it  is  either  in  the  coustitntion,  in  the 
kn  of  the  United  States,  or  in  the  law  of  Par- 
liment  The  friends  of  the  procedure  have 
been  m  vain  caUed  upon  to  point  out  l^e  ez- 
preflB  power  given  by  the  ooustitution.  So  far 
from  doing  so,  they  have  not,  as  yet,  answered 
the  objections  which  the  constitution  itself  in- 
terposes. The  4th  article  of  the  amendments 
provides,  *^  that  no  warrant  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affi/rinch 
Hm^^  and  that  it  shall  describe  the  person  to 
be  edzed.  In  the  present  case,  a  warrant  has 
been  issued,  directing  a  person  to  be  seized, 
vithiiot  being  supported  by  oath  or  affirma- 
tion. But  we  have  been  told,  that  ^e  clause 
is  only  intended  to  regulate  courts  of  justice. 
There  is  no  such  limitation  in  ^e  amendment; 
bat,  admit  it,  and  what  is  gained  ?  The  is- 
suing of  process  to  bring  in  a  party  to  answer 
is  in  itself  a  judicial  act ;  all  our  proceedings  in 
the  case  are  founded  upon  the  idea  of  our  l^ing 
a  court  fiM"  this  purpose.  By  the  5th  amend- 
ment it  is  provided  that  no  person  shall  be  held 
to  answer  for  an  infamous  crime  unless  on  in- 
dictment of  a  grand  jury,  except  in  oases  arising 
in  the  land  or  naval  forces,  or  in  the  militia 
vhen  in  service.  If  any  doubt  should  exist  as 
to  the  universally  of  tiie  prohibition,  the  ex- 
cepted cases  which  it  mentions  shows  conclu- 
rirely  that  it  was  intended  to  apply  to  all 
others.  Here  there  is  no  presentment,  and  no 
<ae  wiU  contend  that  it  is  one  of  the  excepted 
OMce.  The  same  amendment  provides  that  no 
person  shall  be  compelled  to  be  a  witness 
against  himself  in  a  criminal  case.  We  are 
about  to  propound  interrogatories  to  this  man ; 
if  be  refiose  to  answer  them,  what  are  you  next 
todof  Will  you  treat  the  refusal  as' another 
contempt,  and  punish  him  for  it ;  and  thus  com- 
pel bim  to  bear  witness  against  himself?  Or 
viQ  you  persist  in  making  a  vain  effort  at  pow- 
er, when  you  know  yon  must  retire  discomfited 
tnd  disgraced?  The  6th  amendment  provides 
for  the  trial  bj  lury.  In  no  sense  of  the  word 
can  this  House  be  deemed  a  jury ;  we  are  not 
retnmed  by  an  Executive  officer;  we  possess 
ittt  the  qualifications  of  lurors,  and  the  right  of 
dallenge  of  course  could  not  be  allowed. 

From  this  examination,  it  results,  then,  that 
If  we  proceed  against  this  man  for  a  crime,  as 
•ome  have  contended,  our  measures  are  wholly 
VMonstitutioiuJ,  ille^  and  void.  If  we  pro- 
eeed  agamst  him  at  all,  it  must  be  for  a  con- 
tempt amounting  to  a  breach  of  the  privileges  of 


the  House.  The  most  diligent  research  has  not 
enabled  me  to  discover  either  the  word  or  the 
idea  of  a  contempt  as  applied  to  Oongress,  in 
either  the  constitution  or  laws  of  the  United 
States,  and  I  venture  to  affirm  that  neither  of 
them  is  to  be  found  there. 

Hr.  AiTOEBsoN,  of  Eentnciy,  declared  that  he 
should  support  the  resolutions  offered  to  the 
House.  His  only  objection  was  to  the  expres- 
sion of  doubt  contained  in  the  preamble;  he 
felt  no  doubt,  and  thought  the  prisoner  shoxdd 
be  instantly  discharged.  It  might  indeed  pro- 
duce some  mortification  for  the  House  now  to 
retrace  its  steps,  and  to  make  a  public  acknowl- 
edgment of  its  imbecility,  but  he  thought  this 
course  much  preferable  to  an  assumption  of  the 
constitutional  powers  now  contended  for.  lie 
himsdf  participated  in  the  mortification,  but 
felt  the  necessity  of  giving  the  most  prompt 
correction  to  the  error  which  had  been  com- 
mitted in  issuing  the  warrant.  It  was  much 
better  now  to  arrest  the  proceedings,  than  to 
conduct  the  case  through  an  examination,  and 
be  compelled  to  adopt  that  course ;  an  idea  then 
might  justifiably  arise,  that  the  discharge  was 
produced  by  a  belief  that  the  man  was  inno- 
cent, or  that  the  case  did  not  merit  punish- 
ment. It  should  be  pkoed  on  its  true  ground ; 
the  prisoner  should  be  hnmediately  discharged 
from  a  want  of  power  in  this  House  to  punish. 
K  this  power  be  possessed,  it  is  indeed  most 
novel  and  extraordinary.  In  every  other  case, 
an  act  which  is  punishable,  must,  by  a  previous 
law,  have  been  declared  an  offence.  In  this, 
the  guilt  of  the  individual  does  not  rest  on  any 
statute  previously  passed  and  promulgated,  but 
on  the  feelings  and  passions  of  this  House.  In 
vain  do  we  demand  the  law,  which  has  declared 
the  act  an  offence  at  the  time  of  its  commission. 
In  vain  may  the  citizen  look  for  the  rule  of  his 
conduct  in  the  statute  book  of  his  country. 
There  is  no  law  declaring  the  act  we  are  about 
to  punish,  a  contempt  or  an  offence  of  any  kind; 
our  opinion  of  its  criminality  has  been  locked 
within  our  own  breasts,  and  never  can  be  con- 
stitutionally declared  except  by  a  law  of  Oon- 
gress. No  other  tribunal  has  ever  yet  dared  to 
assume  such  a  power,  and  if  it  be  exercised,  no 
citizen  in  this  country  can  be  safe.  But  if  the 
doctrine  is  recognized  that  we  can  declare  an 
act  after  it  is  committed  an  offence,  according 
to  our  views  of  the  privileges  of  the  House,  or 
the  nature  of  contempts,  we  are  at  once  plung- 
ed into  a  sea  of  perplexity.  There  is  no  subject 
on  which  the  varying  minds  of  men  can  differ 
more.  That  act  which  one  will  declare  the 
grossest  contempt,  wiUL  by  another,  be  thought 
perfectly  harmless.  We  shall  have  no  previous 
standard  by  which  we  can  measure  the  act ; 
the  fact  of  its  being  an  offence  will  depend  on 
the  wide  and  differing  views  of  members  of  this 
House.  K  we  reserve  to  ourselves  the  power 
of  declaring  every  paragraph  in  the  newspa- 
pers defieunatory  or  libellous,  as  our  feelings  may 
direct,  and  which  no  law  has  forbidden,  we  are 
indeed  possessed  of  powers  of  which  the  people 
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of  this  country  have  little  thought,  and  which, 
hj  reading  the  constitatioD,  they  can  never 
find. 

I^  however,  it  should  he  conceded  that  this 
was  an  offence,  nnless  there  has  heen  a  punish- 
ment previously  aflSxed  hy  law,  we  are  still 
powerless,  and  must  arrest  these  proceedings. 
By  what  authority  can  we  award  any  punisn- 
ment,  or  imprisonment,  in  preference  to  any 
other?  There  is  none  in  the  constitution,  and 
there  is  no  law  on  the  suhject.  What  necessa- 
ry connection  is  there  hetween  contempt  and 
imprisonment  ?  They  seem  to  he  spoken  of  as 
if  one  was  a  necessary  consequence  of  ike  other. 
It  arises,  Mr.  Speaker,  from  the  provisions  of 
the  common  law,  and  the  usages  of  the  British 
Parliament,  which  are  fastened  ahout  our  re- 
collections, and  are  difficult  to  he  shaken  off. 
We  forget  that  the  powers  of  the  House  of  Com- 
mons depend  on  precedents  formed  hy  their 
own  decisions,  and  ours  only  on  special  grants 
in  the  constitution.  This  House  alone  cannot 
create  a  punishment  which  has  not  heen  affixed 
by  law ;  by  both  branches  of  the  legislature. 
An  apt  illustration  of  the  idea  is  found  in  the 
provisions  of  the  constitution,  which  define 
treason,  and  empower  Congress  to  prescribe  the 
punishment.  If  this  power  had  never  been  ex- 
ercised, and  no  statute  had  been  enacted  to  de- 
clare the  punishment,  no  court  in  this  country 
could  have  created  one.  No  Judge  would  have 
dared  to  pass  a  sentence  of  death,  or  imprison 
for  a  day.  The  vilest  traitor  that  ever  lived, 
can  be  punished  only  according  to  law  in  this 
land.  The  same  observations  apply  to  piracy, 
and  felonies,  committed  on  the  high  seas.  Until 
Congress  shall  exercise  the  powers  given  by  the 
constitution,  and  define  the  crimes  and  declare 
the  punishment,  no  tribunal  in  this  country  can 
supply  the  defect,  and  dare  to  punish  according 
to  the  common  law,  or  in  any  other  way.  If 
we  can  impose  a  penalty,  which  has  not  been 
assigned  to  a  specific  crime,  tJiere  is  then  no 
boundary  to  our  powers.  When  we  determine 
that  this  House  possess  the  power  of  punish- 
ment, then  the  species  or  degree  is  only  matter 
of  selection.  Who  can  prescribe  the  limit? 
We  have  no  standard  to  regidate  or  bind  our 
power,  but  our  own  feeling.  We  can  range 
through  every  gradation  of  punishment,  firom  a 
simple  reprimand  to  death.  And  when  the 
principle  of  punishment  is  decided,  we  may  to- 
morrow be  boldly  debating  whether  we  shidl 
reprimand,  imprison,  brand,  or  gibbet  this  man. 
If  this  resolution  be  rejected,  we  shall,  in  effect, 
decide  that  the  House  of  Kepresentatives  pos- 
sess the  power  not  only  of  declaring  any  act  an 
offence,  but  of  selecting  and  inflicting  a  punish- 
ment heretofore  unknown  to  the  laws,  and  even 
to  ourselves.  These  are  indeed  tremendous 
powers,  and  such  as  I  believe  have  never  been 
granted. 

Mr.  FoRSTTH,  of  Georgia,  said,  it  is  admit- 
ted that  we  have  power  to  suppress  disorder  in 
the  gallery,  to  remove  the  offender  from  the 
hall.    Is  not  this  removal  of  a  citizen  of  the 
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UnitedStates,  of  a  freeman,  from  your  gaUeiy, 
in  which,  while  it  continues  open,  he  has  as 
much  right  to  sit  t^ere  as  we  have  to  sit  here, 
a  punishment  for  a  crime  or  contempt  which  he 
has  committed  ?  Is  it  not,  if  not  justified  by 
law,  an  assault,  and  Mse  imprisonment,  for 
which  the  officer  actmg  under  your  orders  is 
answerable,  by  suit  and  by  indictment  f  Whence 
arises  the  power  ?  Will  gentlemen  point  to  the 
clause  of  the  constitution  whidi  confers  it? 
Here  then  is  a  case  in  which,  from  thenecessitj 
of  the  case,  no  gentleman  will  venture  to  deny 
the  existence  of  the  authority  to  punish,  and  the 
propriety  of  its  exercise.  But  does  it  stop  here  ? 
Are  we  permitted  to  remove  the  nuisance  only 
beyond  the  walls  of  this  room.  Extends  it  no 
ffiurther  ?  Cannot  our  deliberations  be  interrupt- 
ed at  the  door,  and  on  the  sturcase?  The  same 
reasoning  will  apply  to  all  portions  of  the  House 
and  to  the  street  Does  it  stop  here  ?  Will  you 
permit  the  beating  of  drums  and  the  firing  of 
cannon  under  your  windows,  in  the  street,  in 
front  of  this  hail  ?  Can  we  not  remove  such 
nuisances,  and  prevent  their  recurrence,  by  the 
punishment  of  those  who  caused  them,  for  their 
contempt  to  this  body  ?  Certainly  no  one  can 
deny  it.  We  have,  therefore,  by  admission,  the 
power  within  and  without  these  walls.  Where 
is  the  limit,  Mr.  F.  said?  It  was  limited  only 
by  the  jurisdiction  of  the  United  States,  because 
to  the  extent  of  the  jurisdiction  was  the  necessity 
of  the  legitimate  exercise  of  the  power. 

Mr.  F.  did  not  conceive  those  clauses  ofthe 
constitution,  quoted  by  the  gentleman  from  New 
York,  applicable  to  the  present  case.  The  per- 
son in  custody  is  chargea  with  a  contenipty)un- 
ished  summarily  in  all  cases — ^not  for  an  oflfence 
indictable  and  punishable  by  the  ordinary  course 
of  judicial  proceedings.  Every  gentleman,  whe- 
ther of  the  profession  of  the  law  or  not,  wm 
know  the  distinction,  and  that  these  clauses  ot 
the  constitution  were  fr^uned  without  any  view 
to  the  exercise  of  this  power  to  punish  con- 
tempts, and  without  any  intention  to  prevent  its 
exercise. 

But  we  are  told,  that  this  miserable  man  is 
called  here  to  answer  to  some  unknown  law. 
He  was  somewhat  at  loss  to  understand  the  force 
of  the  remark ;  if  it  was  meant  to  convey  th« 
idesj  that  there  is  no  law  of  Congress  denning 
the  bribery  of  a  member  of  Congress  as  a  crime, 
and  affixing  an  appropriate  punishment,  it  was 
true.  But  if  it  meant,  what  it  can  only  mean,  if 
used  with  an  application  to  this  case,  that  we 
propose  to  make  an  action,  in  itself  innocent, 
criminal,  and  punishable,  Mr.  T.  said,  he  must 
express  his  astonishment  at  the  declaration. 
Ignorant  indeed  must  be  that  man,  who  does  not 
know  that  this  action  was  not  criminal  in  the 
highest  degree.  Every  man  carries  in  his  own 
bMom  a  faithfid  monitor,  instructing  him  how 
enormous  is  such  an  offence.  He  has  committea 
an  offence  against  a  law  known  to  him  and  to 
aU  mankind,  for  which,  Mr.  F.  trusted,  he  would 
be  punished  as  far  as  the  power  of  the  House 
would  permit. 
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¥i.T.  said,  the  gentleman  from  New  York 
idbgwledged  the  force  of  percedents  in  judicial 
pTQccedrngs;  there  they  ore  highly  nsefnl  land- 
mtrk  Qot  to  he  departed  from  without  danger ; 
kt  in  legialatiYe  proceedings  they  are  danger- 
(nfinnp.    Mr.  I*,  conld  not  perceive  the  pro- 
priety of  the  distinction.     A  precedent  in  one 
]to is  omnipotent;  in  another  a  snccession  of 
preetdeQts  are  to  ho  disregarded.    The  Jndg- 
oeotB  pronounced  in  similar  cases,  hy  the  House 
ef  Eepres^tatives,  were  assailed,  on  the  gronnd 
tbs£  mtj  were  established  under  the  innnenoe 
of ptasion.  The  gentleman,  Hr.  F.  apprehended, 
had  not  examined  the  history  of  the  cases  to 
▼hich  he  referred;  he  would  find  that  they 
irse  established  on  due  deliberation.  If  he  would 
oonmare  the  conduct  of  this  House,  and  that  of 
the  House  of  Hepresentatiyes  in  ^96,  in  the  case 
of  Randall  and  Whitney,  he  would  find  that  suf- 
ficient cooling  time  had  been  furnished  the  House 
of  Bepresentatives  before  the  commission  of  the 
&ct     This  House,  yesterday,  under  the  influ- 
ence of  violent  indigxiation,  adopted  unanimously 
the  proportion  to  arrest  the  offender.     To-day 
we  are  cool  enough  to  examine  with  critical  ac- 
curacy and  scrutinizing  care,  into  the  extent  of 
oar  constitutional  authority  to  protect  ourselves 
from  the  approaches  of  corruption,  or  the  as- 
fisolts  of  violence,  while  in  the  performance  of 
our  public  duties.     In  the  case  of  Randdl,  the 
offender  was  brought  day  after  day  before  the 
House ;  he  had  counsel  who  defended  his  cause, 
sad  uiged  aU  the  suggestions  in  his  favor  which 
Ms  case  would  lustify.    He  was,  by  a  mcgority  of 
fecr  to  one^  deliberately  condemned  and  delib- 
eratelj  punished,  by  a  confinement  of  three 
weeks,  for  the  contempt  he  had  committed. 

Mr.  Babbottb,  of  Yirdnia,  said,  that  he  was 
induced  to  ask  the  indulgence  of  the  House 
whilst  he  submitted  his  view  of  this  sublect,  not 
00I7  because  there  was  a  great  constitutional 
ipesfaxm  involved,  but  because  he  had  acquies- 
oed  in  tiie  issue  of  the  warrant,  upon  which  he 
was  now  decidedly  of  opinion  that  the  House 
OQ^t  no  further  to  proceed. 

We  are  called  upon,  said  he,  to  decide  this 
qnettiou :  whether  the  House  of  Representatives 
have  the  power  to  punish  the  person  at  its  bar, 
£or  au  attempt  to  bribe  the  chairman  of  one  of 
its  committees.  After  the  most  mature  delibera- 
^iB^  which  he  had  been  able  to  bestow  upon  the 
Ritpect,  he  said  he  was  satisfied  that  the  House 
had  not  that  power ;  that  he  would  endeavor  to 
state,  as  snodnotly  as  he  could,  the  reasons  upon 
whick  that  opinion  was  founded. 

The  attempt  imputed  to  the  person  at  the  bar 
of  the  House,  ana  about  which  there  was  no 
doubt,  in  point  of  fact,  seemed  to  him  to  present 
itself  in  tiiese  two  points  of  view :  First,  as  a 
eriioe,  to  be  punished  because  of  its  own  enor- 
oitj;  secondly,  as  a  breach  of  the  privileges  of 
a  member  of  this  House.  As  to  the  firstpropo- 
stion  there  could  be  but  one  opinion.  The  act 
complained  of  is  one  of  the  most  abhorrent  Idnd ; 
kt  the  word  mme,  ex  fri  termini^  imported  a 
Tiolation  of  some  law,  either  in  the  omission  ci 


some  act  enjoined  by  it,  or  in  the  commission  of 
some  act  forbidden  by  it  That  law  must  liave 
been  enacted  by  the  legialatiye  power — ^that  is^ 
by  the  consent  of  the  two  Houses  of  Congress. 
Now,  as  it  was  conceded  on  all  hands  that  no 
such  law  had  passed,  as  it  was  dear  that  no  such 
law  could  now  pass,  so  as  by  an  av  past  facto 
operation  to  relate  back,  aud  embrace  this  case ; 
aa,  tooj  the  execution  of  a  law,  by  the  infliction 
of  punishment,  belonged  to  Judicial  cognizance^ 
the  conclusion  followed,  too  clearly  to  require 
fhrther  comment,  that  the  act  committed,  or  at- 
tempted to  be  committed,  could  not  be  punish* 
ed  by  this  House  as  a  crime  within  itself.  He 
spoke  not  here  of  the  common  law,  which  pun- 
ishes crimes  against  the  laws  of  morality — that 
law  did  not  exist  in  relation  to  the  United 
States;  and  if  it  did,  this  was  not  the  tribunal 
to  enforce  it  We  come  now,  said  Mr.  B.,  to 
the  great  question  in  this  case,  it  is  this :  Was 
the  attempt  complained  of  a  breach  of  the  priv- 
ileges of  a  member  of  this  House?  He  said  he 
would  attempt  to  show  that  it  was  not 

Ifl  indeed,  this  question  was  to  be  decided 
by  tne  Lex  ParUamentaria  of  Great  Britain, 
he  would  not  undertake  to  say  what  might  be 
the  decision ;  but,  said  he,  we  have  a  much  bet- 
ter and  surer  guide — we  have  the  Oonstitution 
of  the  United  States  to  point  out  the  ooxuse 
which  we  ought  to  pursue.  It  was  that  instru- 
ment, he  said,  which  called  into  existence  every 
department  of  the  Federal  Government,  and 
which  created  this  House  as  a  branch  of  one  of 
those  departments;  it  was  that  which  marked 
out  the  powers  of  the  Legislature  as  a  whole, 
and  the  powers  of  this  House  as  a  constituent 
part)  as  well  as  the  privileges  of  its  members. 

By  reference  to  the  constitution,  it  would  be 
found  that  the  matter  of  privilege  was  not  left 
to  construction.  The  framers  of  that  instrument 
were  deeply  versed  in  the  nature  and  history 
of  Parliamentary  privileges.  They  knew  that 
though  they  were  undefined,  because  they  had 
been  said  to  be  undefinable,  they  were  marked 
with  one  strong  characteristic  feature — ^that 
they  had  perpetually  advanced,  that  they  had 
never  retrograded.  They,  therefore,  in  the  sixth 
section  of  u\e  first  article  of  the  constitution, 
had  accurately  defined  the  privileges  of  mem- 
bers; they  inade  them  to  consist  first,  in  a 
quaMed  exemption  "from  arrest  during  their 
attendance  at  the  session  of  their  respective 
Houses,  and  in  going  to,  and  returning  from, 
the  same ; ''  and,  secondly,  *^  that  for  any  speech 
or  debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  place.''  Here,  then, 
was  the  extent  of  our  privileges. 

He  thought  that,  according  to  this  universal 
principle  of  construction,  that  the  mention  of 
one  thing  was  the  exclusion  of  another,  it  was 
obvious  that  the  constitution  had  intended  to 
restrain  privOege,  and  tie  it  down  to  the  par- 
ticular cases  stated  in  the  section  which  he  nad 
just  cited.  But  to  put  this  subject  in  a  point 
of  view,  if  possible,  still  stronger,  he  begged 
leave  to  refer  the  House  to  the  third  section  of 
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Jefferson's  Manual,  in  which  will  be  fonnd  an 
enumeration  of  the  privileges  claimed  by  the 
British  Parliament.  That  enumeration  em- 
braced, besides  many  others,  the  two  cases 
mentioned  in  the  constitution.  Hence  it  must 
be  most  obTious,  that  the  constitution  did  not 
intend  to  adopt  the  Parliamentary  law  upon 
the  subject  of  privilege;  because,  as  that  cov- 
ered a  much  larger  ground,  if  it  had  been  in- 
tended to  have  given  the  whole,  it  is  difficult, 
if  not  impossible,  to  assign  a  reason  why  it 
should  have  been  thought  necessary,  by  special 
enumeration,  to  have  given  a  part 

There  was  no  man  in  the  House,  he  said,  who 
could  hold  the  attempt  which  had  been  made 
in  greater  abhorrence  than  himself;  but  whilst 
he  considered  it  a  daring  attempt  at  wickedness, 
an  outrageous  insult  to  the  feelings  of  the  mem- 
ber, and  as  calculated  to  excite  the  detestation 
of  all  good  men,  yet  it  was  not,  as  he  thought 
he  had  proven,  a  breach  of  privilege.  If  it 
were  not,  then  there  could  be  no  principle  on 
which  the  House  could  pretend  to  take  cogni- 
zance of  it.  There  were  many  insults  wmch 
might  be  offered  to  the  members  of  this  House, 
for  which  they  had  no  remedy  but  those  which 
were  open  to  every  other  citizen.  And,  indeed, 
he  referred  the  House  to  the  same  section  of 
the  parliamentary  manual,  to  which  he  had 
before  called  their  attention,  to  show,  that,  in 
a  case  of  acknowledged  breach  of  privilege,  as, 
for  example,  the  arrest  of  a  member,  the  effect 
of  such  unauthorized  arrest  is,  that  the  member 
is  entitled  to  be  discharged,  and  the  persons 
concerned  in  the  arrest,  are  liable  to  action  or 
iudictment  for  their  ii^urious  violation  of  the 
member's  privilege ;  but  he  did  not  believe  that 
even  in  that  case,  the  House  could  inflict  any 
punishment  on  the  persons  concerned  for  a  con- 
tempt itself.  But  gentlemen  had  taken  another 
ground  in  debating  this  subject ;  they  had  said 
that  the  mere  creation  of  a  legislative  body, 
ip9o/aeto,  imparted  to  that  body  certain  rights, 
and,  amongst  others,  the  right  of  self-defence; 
that  as  they  had  the  power,  so  it  was  their  duty 
to  keep  themselves  pure ;  and  for  that  purpose, 
to  punish  any  attempt  upon  the  integrity  of  its 
members.  This  reasoning,  said  Mr.  B.,  is  too 
broad.  Oongreas  is  the  creature  of  the  consti- 
tution ;  it  has,  therefore,  as  he  had  observed  in 
a  former  part  of  his  argument,  just  those  pow- 
ers, and  those  only,  wmch  the  constitution  had 
given  it;  and  whatever  powers  are  not  given, 
we  must  be  content  to  think  were  not  thought 
necessary.  To  Congress,  composed  of  the  two 
Houses,  it  had  given  the  legislative  power 
which  it  panted.  But  this  was  clearly  no  act 
of  legation ;  first,  because  it  was  a  proceeding 
proposed  to  be  canied  on  by  one  branch  of 
CloDgress;  and,  secondly,  because  it  did  not 
propose  to  provide  a  punishment  for  fdtnre 
cases,  but  to  inflict  it  upon  one  which  bad  al- 
ready occurred.  But,  besides  the  legislative 
power  granted  to  Oongreas,  as  composed  of  the 
two  Houses,  there  were  certain  powers  nranted 
to  each  of  the  Houses  respectively.    Let  us 


then  see  what  are  given  to  the  House  of  Rep- 
resentatives. They  are  all  to  be  found  in  the 
second  and  fifth  sections  of  the  first  article. 
He  said  there  was  no  power  given  the  House 
affirmatively  to  infiict  punishment  upon  persons 
not  members  for  any  offence  either  against  the 
House  or  its  members.  Was  it  to  be  inferred  from 
the  powers  which  were  given?  So  far  from 
it,  he  said,  that  he  thought  the  inference  deda- 
cible  from  the  nature  of  the  powers  given  al- 
most irresistible,  that  such  power  was  not  in- 
tended. The  great  argument  bad  been  that  the 
creation  of  the  Legislature  imparted  to  it  certain 
inherent  powers  as  a  part  of  its  nature  and  exist- 
ence. Now,  sir,  said  he,  let  me  ask,  what  power 
could  be  more  inherent,  in  a  legislative  body,  than 
that  of  appointing  their  own  Speaker  ?  And 
yet  this  power  is  expressly  given.  What  could 
be  more  inherent  than  the  power  to  determine 
their  own  rules  of  proceeding?  And  yet  this 
wajs  expressly  given.  What  could  be  more  in- 
herent than  the  right  of  punishing  one  of  its 
own  members  for  disorderly  behavior  ?  And 
yet  this  was  expresslv  given.  He  asked  whether 
the  giving  powers  like  these,  which,  if  there  be 
any  such  thing  as  inherent  powers,  would  have 
been  so  considered^  did  not  incontestably  prove 
that  the  constitution  meant  not  to  leave  this 
subject  to  doubtful  construction,  but^  on  the 
contrary,  to  give  to  the  whole  of  tlie  legislative 
body  which  it  created,  as  well  as  to  its  several 
parte,  the  laws  of  its  and  their  existence,  and 
to  impart  to  them,  by  grant,  the  powers  neces- 
sary to  the  performance  of  their  several  func- 
tions. Sir,  the  framers  of  the  constitution 
meant  to  guard  as  carefully  against  the  latitn- 
dinous  construction  which  might  be  given  to 
indefinite  powers,  as  they  did  against  indefinite 
privileges ;  they  therefore  determined  to  bring 
down  both  power  and  privilege  to  a  constim- 
tioual  standard,  so  that  they  might  be  easily 
measured.  It  would  have  been  a  viun  thing  to 
have  circumscribed  Congress  in  ite  legislative 
power,  if  the  Wo  Houses  which  compose  it  had 
been  left,  like  the  British  Parliament,  to  range 
at  large,  in  the  wide  field  of  inherent  powers, 
and  indefinite  privileges.  If^  said  Mr.  B^  the 
House  had  power  to  take  cognizance  of  this 
case,  and  to  punish  it,  where  would  they  stop  ? 
This  insult  or  this  attempt  upon  one  of  the 
members  was  committed,  not  in  this  House,  hot 
in  the  District  of  Columbia.  Suppose  it  had 
been  committed  in  an  extreme  part  of  the 
United  States,  would  our  jurisdiction  have 
reached  the  offender  there,  and  should  oar 
Sergeant-at^-Arms  have  been  sent  to  arrest  himj 
The  consequences  to  which  this  doctrine  would 
lead,  seemed  to  him  to  show  that  it  could  not 
be  sustained.  Nor,  said  he,  is  there  so  mncn 
danger  to  be  apprehended  from  the  co"*^ 
doctrine,  as  gentlemen  seem  to  suppose ;  ha 
thanked  God  the  attempto  which  had  been 
made  were  but  few,  and  in  each  instance  had 
failed ;  if  they  should  hereafter  be  repeated,  he 
hoped  and  believed  there  was  a  long,  very 
long,  tract  of  future  time  between  us  and  that 
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penod  when  they  should  prevail;  if  any  at- 
tempt of  this  kind  fid],  the  man  who  makes  it 
isfnkd  in  his  wicked  effort,  and  covered  with 
&gn»;  if  nnhappily  it  should  ever  succeed, 
Y«kTe  a  constitntional  remedy  at  hand:  hy 
eipelsiaii,  we  may  ^ve  from  us  the  unworthy 
lumber,  and,  having  cut  off  the  gangrenous 
Imh,  the  rest  of  the  political  hody  will  he  re- 
fioRd  to  health.    True,  sir,  the  expulsion  of  a 
Bsnber  requires  the  concurrence  of  two-thirds; 
bot  does  any  gentleman  douht  for  a  moment, 
bat  that  if  the  acceptance  of  a  hrihe  were 
froTQk,  two-thirds,  aye,  three-thirds,  would  in- 
ttsnUj  unite  in  a  vote  for  the  expulsion  of  him 
Tho  should  have  accepted? 

Mr.  TucKEB,  of  Virginia,  said  there  was  one 
thing,  at  least,  in  which  he  would  most  heartOy 
amcar  with  the  gentleman  from  New  York, 
Tho  had  offered  these  resolutions  to  the  House ; 
that,  the  exercise  of  the  power  of  committing 
&r  a  contempt  of  this  hody,  was  of  so  emhar- 
lasang  a  character ;  and  was,  in  some  respects, 
00  littk  consonant  with  the  general  principles 
to  which  we  yield  our  assent,  thet  it  was  desira- 
hle  another  mode  should  be  adopted  of  punish- 
ing offences  of  so  deep  a  dye,  without  bringing 
the  offender  for  his  trial  and  punishment  before 
the  hody  whose  privileges  had  been  infringed, 
and  whose  dignity  had  been  insulted.  It  was 
fiir  this  reason,  that,  on  a  former  day,  he  had 
intimated  an  intention  of  submitting  to  the  con- 
Eideradon  of  the  House  a  resolution  sinular  to 
one  of  those  now  under  consideration,  directing 
a  hill  to  be  reported  for  the  punishment  of  the 
offence  of  bribing,  or  attempting  to  corrupt  a 
member  of  Gongress.  It  was  for  this  reason 
also,  that,  however  heinous  the  offence  of  the 

rty  whose  case  was  now  before  the  House, 
was,  on  the  present  occasion,  disposed  to 
manifest  towards  him  the  greatest  moderation 
■ad  forbearance.  He  was  so  averse  to  the  ex- 
oose  of  a  power  to  punish,  where  the  offence 
sad  the  punishment  are  so  undefined,  and  where 
the  tribunal  which  judges  cannot  fail  to  be  ani- 
mated with  indignation  agiunst  the  offender, 
that  he  was  indmed,  on  the  present  occasion, 
to  dismiss  the  party,  after  the  offence  had  been 
inquired  into,  without  farther  punishment  than 
the  reprimand  of  the  Speaker;  and  to  provide 
for  any  future  case,  by  the  enaction  of  a  law 
honoring  penalties  adequate  to  the  offence. 

But,  while  he  was  disposed  to  ^is  course,  he 
eoold  not  assent  to  the  proposition  of  the  gen- 
tieman  from  New  York,  which  disavows  any 
tothority  in  this  House  to  punish  the  offence. 
as  a  contempt.  It  appeared  to  him  essentiaJ 
that  this  power  should  exist  in  the  House  of 
BqyroBentatives^  though  it  might  be  wise  in 
them  to  relieve  themselves  for  the  fritnre  from 
the  embarrassment  of  exercising  the  privilege 
themselves,  bv  providing  for  its  punishment  by 
hw.  Whfle  he  could  not  doubt  of  the  oonsti- 
ta^oml  powers  of  the  House  on  this  oceasion, 
he  woula  ask  gentlemen  what  would  be  our 
ritoation,  if  we  were  without  such  powers^ 
What  woald  be  the  effect  of  promulgating  to 


the  world  that  the  House  of  Representatives 
was,  at  all  times,  to  be  approached  with  im- 
punity by  the  vilest  corruption?  That  bribes 
might  be  offered,  without  hazard,  by  the  most 
infamous  of  mankind,  and  that  the  constitution 
had  left  this  body  without  the  means  of  pre- 
serving pure  the  fountains  of  legislation,  and 
of  protecting  itself  from  so  vile  a  contamination ! 
He  should  hentate  much  before  he  should  adopt 
a  proposition  which  might  lead  to  such  dan- 
gerous results;  and  he  should  be  diligent  in  ex- 
amining the  principles  of  the  constitution  before 
he  could  give  his  assent  to  a  doctrine  which 
would  sap  the  purity  of  this  body,  for  the  pres- 
ervation of  which  that  constitution  was  so  so- 
licitou& 

Nor  was  he  disposed  to  coincide  in  the  opin- 
ion of  the  gentleman  from  Virginia,  (Mr.  Bab- 
Boint,)  tha^  as  it  is  at  least  doubtful  whether 
we  possess  the  power  asserted,  we  should  de- 
cline the  exercise  of  it  He  was  not  satisfied 
that  there  was  a  reasonable  doubt  of  our  pow- 
ers. Ingenuity  may  throw  obscurity  and  dif- 
ficulty around  every  proposition.  Nor  did  he 
perceive  what  part  of  the  constitution  prescrib- 
ed to  us  as  a  nue,  to  reject  the  exercise  of  every 
power  where  doubt  could  be  thrown  around  it. 
On  the  contrary,  in  taking  the  solemn  oath  to 
support  the  constitution,  to  which  another  gen- 
tleman had  so  emphatically  alluded,  he  felt  him- 
self equally  bound  to  preserve  to  the  Federal 
Qovemment,  and  to  this  body,  tlieir  Just  pow- 
efs,  as  to  guard  against  encroachment  on  the 
rights  of  the  State,  or  an  extension  of  the  pow- 
ers of  the  Union.  It  was  equally  the  duty  of 
every  member  of  this  bodv  to  prevent  the  most 
vigorous  and  usefhl  branches  from  being  lopped 
on,  as  to  array  himself  in  opposition  to  every 
assertion  of  unconstitutional  powers.  Upon  all 
occasions  of  this  kind,  however  doubtM  and 
embarrassed  might  be  the  question,  it  was  the 
solemn  duty  of  every  memb^  to  examine  it  ac- 
cording to  the  best  lights  which  Heaven  has 
given  him,  and  to  pronounce  fearlessly  the  re- 
sult It  was  this  course  he  should  endeavor  to 
pursue  in  presenting  a  very  few  remarks  on  the 
constitutional  powers  of  this  House. 

There  were,  he  observed,  two  kinds  of  pow- 
ers granted  by  this  constitution:  enumerated 
powers,  and  incidentid  or  accessory  powers; 
the  first  expressly  specified  in  the  constitution, 
the  latter  fidling  unaer  the  general  grant  of  aU 
«*  necessarv  and  proper  powers ; "  which  ter- 
nunates  the  enumeration  of  the  powers  con- 
ferred on  the  General  Grovemment.  The  latter, 
indeed,  would  have  existed  independent  of  that 
clause,  since,  according  to  the  pnnciples  of  com- 
mon reason,  when  a  power  is  given  to  do  an 
act,  a  power  of  employing  the  means  necessary 
to  its  execution  is  also  given^  by  implication. 

While,  therefore,  it  is  readily  admitted,  in  re- 
lation to  these  two  dasses  of  powers^  that  the 
power  now  asserted  is  not  expressly  given,  it  is 
confidently  alleged  to  be  fidrly  incidental  to  the 
power  of  legislation ;  and  it  will  be  contended 
— ^That  the  power  to  punish  bribery  of  a  mem 
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ber  of  this  House,  is  vested  somewhere  in  the 
Federal  Government ;  and,  that  this  power  of 
panishing  belongs  to  the  Honse  of  Representa- 
tives, independent  of  the  other  branches  of 
Government. 

That  a  legislative  body  shonld  exist  without 
any  power  to  punish  the  offence  of  bribing  its 
memoers,  is  a  proposition  which  seems  too  mon- 
strous to  be  alleged.  Hence  it  is  that  gentlemen 
seem  disposed  to  acknowledge  a  power  in  the 
Legislature  to  pass  a  law  which  shall  prescribe  a 
punishment  for  the  offence,  though  they  deny 
the  power  of  this  House  to  proceed  to  consider 
and  treat  it  as  a  contempt.  And  where,  let  me 
ask,  can  gentlemen  who  are  so  technically  accu- 
rate in  the  construction  of  the  constitution,  dis- 
cover that  clause  of  the  instrument  which  ex- 
^ressly  grants  the  power  to  enact  such  a  law  ? 
'here  is  none.  The  boundaries  of  the  consti- 
tution cannot  be  laid  down  with  mathematical 
precisioD,  by  the  square  and  compass.  They 
must  be  ascertained  by  the  principles  of  sound 
reason  and  common  sense,  and  by  the  exercise  of 
a  just  discretion.  While,  therefore,  we  cannot 
discover  the  power  even  to  legislate  on  this  sub- 
ject, in  the  express  provision  of  the  instrument, 
it  is  doubtless  fidrly  incidental  to  the  power  of 
legislation.  It  is  inconceivable  that  tiie  conven- 
tion which  framed  the  constitution  should  have 
intended  the  creation  of  a  le^ative  body,  which 
should  be  without  the  power  of  self-protection ; 
without  the  right  to  assume  to  itself  freedom 
from  disturbance ;  without  the  means  of  secur- 
ing order  in  its  deliberations ;  and  without  the 
privilege  of  preserving  itself  entirely  free  from 
the  influence  of  fear,  or  the  corruptions  of  gold. 
Some  of  these  incidents  to  legislation,  gentlemen 
have  been  compelled  to  admit  In  what  a  situa- 
tion should  we  be,  if  our  deliberations  were  to 
be  affected  by  the  hisses  or  the  applause  of  the 
gallery;  if  an  obnoxious  member  were  to  be 
put  down  by  the  threats  or  tumult  of  the  audi- 
ence, and  a  favorite  speaker  cheered  on  a  favor- 
ite subject  by  shouts  of  approbation  ?  Oan  gen- 
tlemen deny  that  we  have  power  to  prevent 
these  things?  The  gentleman  from  Virginia 
appears  to  confine  uis,  even  under  these  circum- 
stances, to  the  remedy  of  excluding  those  who 
are  riotous.  Within  the  walls  alone  have  we 
power  to  act,  and  then  only  power  to  exclude 
— not  to  punish.  Suppose,  then,  the  rioter  re- 
turns, or  betakes  himself  to  the  street,  and 
throws  stones  at  your  windows.  He  is  without 
your  doors.  Have  you  no  power  over  him? 
Have  you  not  accessarilv  even  those  powers 
which  every  court  of  justice  possesses,  without 
the  express  provisions  of  law  ?  K  you  have  not, 
the  situation  of  this  body  is  deplorable  indeed. 
If  you  have,  where  will  you  draw  the  line  of 
distinction  ?  What  is  more  important,  even  in 
the  order  and  decorum  of  the  House,  than  the 
preserving  the  mind  of  every  member  free  from 
the  suggestions  of  fear — ^the  seductions  of  profit 
— the  grovelling  desire  of  gain — ^the  influence  of 
corruption  ?  What  shall  we  say  if  an  attempt 
be  made  to  control,  by  threats  or  by  a  chaUenge, 


the  free  and  deliberate  exercise  of  his  judgment, 
by  tJie  representative  of  the  people?  Thongb 
the  challenge  be  given  without  the  walls,  is  not 
its  effect  to  be  felt  within ;  and  is  it  not  this  (and 
not  the  place  where  the  act  is  done)  which  mnst 
be  considered  as  determining  the  powers  of  Con- 
gress? The  principle  on  which  it  can  interfere 
in  any  case,  is  &e  right  to  prevent  its  delibera- 
tions from  being  disturbed;  and  whether  this 
disturbance  be  produced  by  an  act  in  the  gallery, 
in  the  street,  in  the  highway,  or  in  the  closet, 
the  body  must  equally  have  ihe  power  to  secure 
to  itself  the  exercise  of  free  will  m  the  discliarge 
of  its  legislative  frmctions.  And  if  these  prin- 
ciples be  correct — ^if  they  justify  a  right  to  pun- 
ish occasional  disorder,  now  much  more  im- 
portant the  privilege  of  preventing  the  inroads 
of  corruption,  at  the  same  time  so  insidious  and 
so  fatal? 

Mr.  Mebobb  rose  immediately  after  Mr. 
TucKBB,  and  addressed  the  House  in  substance 
as  follows : 

The  resolutions  on  your  table,  Mr.  Speaker, 
iQvolve  the  decision  of  three  distinct  proposi- 
tions. Has  this  House  the  power  to  punish 
contempt  ?  Is  the  act  charged  upon  the  pris- 
oner a  contempt  ?  Have  the  proceedings  of  the 
House  been  such  as  to  warrant  his  farther 
prosecution  ? 

Does  this  house  derive  from  the  constitution 
the  power  of  punishing  a  contempt  ?  My  hon- 
orable colleague,  who  just  preceded  me,  in  a 
spirit  of  accommodation,  I  have  no  doubt,  has 
proposed  to  introduce  a  bill  to  punish  by  law  an 
attempt  to  bribe  a  member  of  Congress.  If  the 
power  of  punishing  such  an  act  is  comprehended 
among  the  privileges  of  this  House,  the  wisdom 
of  any  such  law  may  well  be  questioned.  Were 
the  contemplated  law  restricted  to  a  description 
of  that  particular  species  of  contempt  to  which 
our  consideration  is  now  turned,  it  would  not 
lead  to  the  inference  that  this  House  recognized 
no  other.  And  if,  to  obviate  this  difficulty,  a 
complete  enumeration  were  attempted  of  ereiy 
possible  insult  to  the  privileges,  rights,  and  dig- 
nity of  this  House,  the  proposed  law  would  be 
swelled  to  the  size  of  the  largest  volume  on 
your  table.  It  may  also  be  doubted  whether  a 
right  which  this  House  does  not  derive  from 
the  constitution  can  be  created  orprotected  by 
an  act  of  ordinary  legislation.  Those  gentle- 
men who  are  desirous  for  a  law  to  define  the 
privileges  of  this  House,  and  to  provide  for  pun- 
ishing the  contempt  of  them,  admit  their  existr 
ence,  as  well  as  the  power  of  this  House  to 
punish  their  violation,  by  the  mode  of  reasoning 
which  thej  have  adopted. 

Before  I  inquire  into  the  origin  of  this  powen 
allow  me  to  disavow  every  feeling  which  could 
militate  against  the  most  deliberate  and  impar- 
tial exercise  of  my  judgment.  I  cannot  but  de- 
plore the  unhappy  situation  of  the  prisoner, 
whose  head  is  bleached  by  the  snows  of  many 
winters,  and  who,  if  really  guilty  of  the  atro- 
cious act  imputed  to  him,  is  an  object  of  still 
greater   commiseration,  as  his   turpitude  10 
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iFiikat  Uie  eztemiation  of  youth  or  inezperi- 

&,  sad  Mr.  H.,  I  never  beheld  a  criminal  ar- 
rayed at  the  bar  of  justice  without  this  feel- 
ii^  IK7  bftTe  I  found  it  difficult  to  obey  the  \^ 
gttisjfisetion  to  belieye  the  innocence  of  the 
aetsed  ontil  be  has  been  heard  in  his  defence 
nd  jodidally  convicted.  This  maxim  of  Chris- 
ta&  charity  it  comprehended  in  that  admirable 
^stem  of  practical  wisdom  which  has  been  re- 
peatedly referred  to  in  this  discussion;  asys- 
tac  matured  by  the  experience  of  ages,  adopt- 
ed bj  the  uniyeraal  assent  of  the  people  of  the 
Uaited  States,  and  denominated  the  common 
kr. 

It  is  to  this  system  that  I  resort  for  the  au- 
tkffity  of  this  House  to  punish  a  contempt ;  to 
ddoe  the  act  to  be  punished ;  to  detenmne  the 
mode  of  proceeding  against  the  accused ;  and, 
if  gmhy,  to  aacertam  the  quality,  and  measure 
tbe  extent  of  his  punishment 

And  I  do  so,  not  bdlause  the  common  law 
confers  these  powers  on  this  House,  but  because 
it  defines  that  written  constitution  from  which 
ve  derive  them. 

Sir,  there  is  not  an  entire  article,  not  a  soli- 
tsrj  section,  scarcely  a  line  of  that  instrument, 
vluch  can  be  correctly  understood  or  practi- 
ciDy  enforced,  without  a  recurrence  to  this 

If  you  dedre  to  know  the  import  of  an  English 
wcfd,  you  turn  to  the  lexicographer  of  England ; 
&r  a  phrase  of  statutory  law  you  consult  the 
statute  which  contains  it,  and  the  precedents  by 
iridch  it  has  been  expounded.  The  terms  of  the 
eommon  law  must  be  also  defined  by  a  recur- 
icBce  to  the  law  itselj^  comprised  in  the  treatises 
asd  illustrated  by  the  history  of  the  nation  from 
vlxnn  we  derive  it. 

The  constitution  not  only  uses  the  terms  and 
j^inses  of  tins  law,  but  expressly  recognizes  its 
existence.  The  seventh  article  of  the  amend- 
oeots  provides,  that  ^  in  suits  at  coomion  law, 
▼hen  the  value  of  the  controversy  shall  exceed 
tventy  dollars,  the  right  of  trial  by  jury  shall 
be  preserved :  and  no  fact  tried  by  a  jury  shall 
be  otherwise  re-examined  in  any  court  of  the 
Umted  States  thiui  according  to  the  rules  of  the 
fxsmaaa  law ;"  of  that  law  which  gentlemen 
li«T«  aaserted  to  have  no  existence  under  this 
Gorennnen^  and  a^inst  which  the  honorable 
nJeaber  from  New  York  would  inspire  us  with 
aj^irehenslon  and  alarm. 

I  appeal  to  my  colleagues,  if  this  constitution 
had  been  formed  contemporaneously  with  that 
of  Virginia,  would  not  the  same  power  to  pun- 
^  contempts  attach  to  the  House  of  Bepre- 
KutatiTes  and  Senate  of  the  United  States,  as 
i:B<}Qie$tionjd)ly  belongs  to  the  corresponding 
l^vQches  of  the  General  Assembly,  the  House 
of  D^egates  and  Senate  of  Virginia?  From 
the  f«>rm  of  the  Speaker's  chair  to  the  power  of 
fzpeOing  a  member,  the  character  ana  author- 
^  of  the  House  of  Delegates  is  derived,  with- 
<>Qt  anjr  express  constitutional  provision,  from 
Ihe  Hoiuse  of  Commons,  the  archetype  of  the 
Yoi»  VL— 7 


popular  branch  of  every  State  Legislature,  aa  it 
IS  of  this  House. 

The  force  of  l^e  argument  which  this  analogy 
furnishes,  is  not  impaired  by  the  consideration 
that  the  J^ederal  Constitution  is  of  more  recent 
structure.  It  is  the  act  of  the  people  of  the 
United  States,  as  itself  proclaims;  and,  refer- 
ring expressly  to  the  common  law,  in  one  of  its 
articles,  unintelligible  throughout,  except  by 
the  aid  of  that  law,  we  have  a  right  to  resort  to 
its  maxims  in  the  present  inquiry.  If  this  pow- 
er is  essential  to  the  House  of  Oommona.  so  it 
must  be  i>resumed  that  the  people  of  these  States 
regarded  it  to  be,  and  so  must  we  consider  it  in 
relation  to  the  two  Houses  of  this  Legislature. 

It  baa  been  urged  tiiat  many  extravagant  doc- 
trines would  arise  from  this  source  of  construct- 
ive authority.  Where,  it  is  asked,  shall  this 
House  stop  in  its  use  ?  The  Bevolution  of  1776 
answers  this  question.  It  necessarily  lopped  off 
the  regal  and  aristocratical  branches  of  tins  law. 
This  mnitation  of  the  conmion  law  relieves  the 
rule  of  construction,  for  which  I  contend,  fh>m 
all  that  could  alarm  our  fears.  It  is  founded,  I 
am  inclined  to  believe,  in  Judicial  decisions 
throughout  the  United  States.  By  the  unani- 
mous Judgment  of  the  General  Court,  the  highest 
criminal  tribxmal  of  Virginia,  the  principle  has 
been  extended  so  far  as  to  authorize  a  defend- 
ant, indicted  for  a  libel  at  common  hiw,  to  give 
the  truth  in  evidence.  This  House  derives, 
therefore,  from  the  common  law,  no  privileges 
which  it  ought  not  to  possess. 

One  of  my  colleagues  has  contended  that  all 
the  privileges  of  this  House  are  expressly  enu-  ' 
merated  by  the  sixth  section  of  the  first  article 
of  the  constitution,  and  restricted  to  exemption 
from  arrest,  in  certain  specified  cases ;  and  from 
responsibility  elsewhere  for  any  speiech  or  de- 
bate in  the  House.  .  And  hence,  with  great  ap- 
parent plausibility,  he  irifers  that  the  House  pos- 
sesses no  other  privilege,  and  has  authority  to 
punish  no  other  contempts,  except  such  as  are 
committed  in  violation  of  these.  I  answer  to  this 
argument,  it  has  akeadv  been  contended  by  the 
honorable  member  who  last  addressed  the  House, 
that  this  clause  of  the  constitution  may  be  Justiy 
regarded  as  the  result  of  that  extreme  caution 
which  induced  the  convention  to  insert  in  it 
what  might  otherwise  have  been  inferred;  a 
caution  which  is  discernible  in  other  parts  of 
this  instrument  To  the  illustration  which  he 
has  fhrnished,  many  otiiers  may  be  added ;  as, 
for  example,  the  very  first  article  of  the  amend- 
ments. The  greater  part  of  these  are  dedgned 
to  serve  the  purpose  of  a  bill  of  rights,  for  which 
so  manv  opponents  of  the  constitution  had  most 
zealously  contended.  It  cannot  be  presumed 
that  if  this  amendment  had  not  been  made  • 
part  of  the  constitution.  Congress  would  have 
prohibited  the  free  exercise  of  religion,  have 
abridged  the  freedom  of  speech,  or  obstructed 
the  right  of  the  people  peaceably  to  assemble 
and  to  petition  for  It  redress  of  grievances.  I 
am,  however,  led  involuntarily  to  another  ex- 
planation of  the  expediency  of  expressly  inoo> 
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porating  in  the  constitation  the  two  privileges 
to  whidi  my  colleague  has  referred ;  an  expla- 
nation, which  is  in  strict  harmony  with  all  the 
views  that  I  have  taken  of  the  general  power 
of  this  Honse  to  punish  contempts  of  its  privi- 
leges. Every  other  privilege  of  this  House,  ex- 
cept those  which  are  enumerated,  will  be  found 
to  be  consistent  with  the  obvious  and  equal 
rights  of  the  people.  The  enumerated  privi- 
leges are  limitations  of  those  rights,  and,  but  for 
the  express  grant  of  them  by  the  people,  it 
mignt  have  been  doubted  whether  the  charac- 
ter of  our  republican  institutions  did  not  forbid 
their  exercise.  In  fine  these  enumerated  priv- 
ileges protect  the  members  of  this  House, 
against  the  common  and  dearest  riglfts  of  the 
citizen — the  rights  of  nroperty  and  reputation. 
Tlie  privileges  for  whicn  I  contend  would  pro- 
tect the  Honse  from  their  injuries,  from  fraud, 
violence,  and  iiyustice. 

Mr.  RoBEBTSON  supported  the  resolutions. 

Mr.  Ebvin,  of  South  Carolina,  next  rose,  and 
said, 

I  beg  leave  now,  sir,  to  call  your  attention 
to  what  I  conceive  to  be  the  privileges  of  the 
House,  and  the  powers  of  the  House  to  punish 
for  a  breach  of  those  privileges.  The  first  great 
power  which  it  possesses  is  an  inherent  power  of 
self-defence,  analogous  to  the  fundamental  nat- 
ural right  which  every  man  possesses  of  defend- 
ing himself.  It  is  in  both  cases  merely  defen- 
sive. The  natural  right  results  from  man's 
relative  situation  in  this  state  of  existence.  The 
duties  which  he  owes  to  his  God,  his  neighbor, 
and  himself  beget,  rather  let  me  s&jy  impose  on 
liim  this  power ;  nay,  the  obligation  of  self- 
defence  is  necessary  to  a  complete  discharge  of 
those  great  duties.  In  like  manner,  every  ar- 
ticle in  your  constitution  which  oonndes  a  trust 
or  imposes  an  obligation  to  perform  for  the 
good  of  the  people  acts  of  legislation,  creates 
and  gives  tins  power  to  enable  you  to  perform 
tiiose  acts,  and  discharge,  with  due  faith,  the 
high  trust  whioh  has  been  confided  to  you ;  and 
aa,  in  the  exercise  of  the  natural  right,  a  man  is 
justified  to  make  use  of  any  force  necessary  to 
repel  a  personal  ii^^uy,  so,  likevrise,  in  the  ex- 
ercise of  your  inherent  power,  this  House  is  jus- 
tified to  prevent  or  remove  any  annoyance  with- 
in or  without  tiie  walls  of  this  House,  which 
would  tend  to  disturb  its  deliberations,  or  pre- 
vent it  from  the  due  performance  of  any  of  its 
duties.  But,  sir,  yon  would  not  in  either  case 
be  justified  to  make  use  of  any  force  or  restraint 
by  way  of  punishment ;  for,  in  the  case  of  the 
natural  right,  the  use  of  any  force,  other  than 
that  whi<£  is  necessary  to  overcome  the  offend- 
ing force,  would  constitute  «n  act  of  aggression. 
£1),  the  exercise  of  force  by  the  House^  in  the 
way  of  punishment,  would  not  be  justified  by 
the  inherent  power,  it  being  merdy  defensive. 
The  exemption  from  arrest,  and  the  privilege  of 
not  being  questioned  in  any  ptiier  place  for  any 
speech  or  debate  in  either'  House,  constitute 
more  of  your  privileges;  for,  although  they 
tend  to  promote  the  immediate  ben^t  of  mem- 


bers in  their  individual  capacity,  they  are  yet 
the  privileges  of  the  House ;  and  the  Honse  can, 
in  both  cases,  punish  any  member  who  should 
waive  his  privilege  without  their  consent 

These,  sir,  are,  in  my  estimation,  the  legiti- 
mate and  constitutional  privileges  of  Congress; 
and  yet,  sir,  for  the  want  of  legal  provisioD. 
they  may  vrith  impunity  be  trampled  on  ana 
set  at  defiance,  not  only  by  the  defendant  at 
your  bar,  but  by  any  man  in  this  great  com- 
munity. Is  it  correct,  sir,  to  say  that  this  in- 
herent right  extends  beyond  the  limits  which  1 
have  assigned  it  ?  That,  by  virtue  of  our  elec- 
tion, we  are  politically  amalgamated,  and  that 
the  reception  of  an  insult  on  the  shores  of  the 
Atlantic  would  tremble  along  the  sympathetic 
line,  and  agonize  your  feeungs  beyond  the 
mountains  ?  No,  sir ;  I  contend  that  out  of 
the  boundaries  of  this  District  we  have  no  pro- 
tection, no  privilege,  except  those  granted  by 
the  first  article  of  the  sixth  section  of  the  oon- 
stitution,  other  than  theprotectionof  other  great 
and  good  men — ^that  of  virtue,  and  the  privi- 
lege of  convicting  faJsehood  with  truth,  and 
confounding  guilt  by  innocence.  Mr.  Speaker, 
behold  the  delicacy  of  our  situation !  A  man 
arrfugned  at  your  bar  for  a  most  atrocious  in- 
sult, and  yet  we  have  not  the  power  to  punish 
him.  Although  armed  witii  plenary  sover- 
eignty, and  the  exclusive  ^wers  of  legislation 
in  all  cases  whatever  in  this  District;  although 
invested  with  authority  to  make  all  laws  which 
may  be  necessary  and  proper  to  carry  into  ex- 
ecution all  our  powers,  and  to  punish  the  breach 
of  any  of  our  pnvileges,  yet  we  suflfer  these 
powers  to  slumber  in  criminal  repose.    As  we 

C  along  the  streets,  scorn  may  point  the 
r  of  contempt  at  us,  defamations  may  teem 
from  the  press,  arraigning  the  correctness  of 
our  conduct,  and  impeaching  the  purity  of  oor 
intentions ;  nay,  impudence  and  insolence  nuiy 
beard  us  at  the  very  threshold  of  the  great 
council  of  the  nation,  and  without  the  prov** 
sions  of  law  we  cannot  punish.  Much  has  been 
said,  sir,  about  State  L^slatures,  the  judges  of 
the  United  States,  and  State  judges,  possessing 
the  power  of  punishing  for  contempt.  I  c«i 
speak  with  confidence  in  relation  to  this  power 
in  the  State  which  I  have  the  honor  of  repre 
eentiuff.  There,  the  Legislature,  the  judges,  and 
even  the  justices  of  the  peace,  possess  this  pow- 
er, not  by  arbitrary  assumptioiij  but  by  the  pro- 
visions of  the  constitution  and  the  principle 
of  the  common  law,  made  of  force  in  that  State 
by  an  act  of  the  colonial  government,  and  whicn 
act  is  recognized  and  continued  in  force  by  a 
provision  in  the  constitution  of  that  State.  An 
relation  to  the  judges  of  the  courts  of  the  t  nit- 
ed  States,  we  all  know  that  they  derive  tn«r 
power  firom  an  act  of  Congress  which  Tecogau^ 
the  principles  of  the  common  law.  -^^  Jt^ 
upon  inquiry,  it  will  be  ascertained  wat  tne 
Legislatures  and  judges  of  tiie  several  bw^ 
possess  this  power  by  some  provision  ^J^r^ 
laws  or  constitutions.  Numerous  P^^Jf*®" 
have  been  appealed  to.    I  shall  not  suffer  mj 
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nufid,  or,  to  be  govemed,  nay,  inflDenced,  by 
any  precedents  wmcb,  in  my  judgment,  sanc- 
tion OTor.  It  ia,  moreover,  contended  that, 
admjttmg  there  is  no  express  provision  in  the 
ooiisdtation  which  gives,  without  the  aid  of  le- 
gisladon,  a  power  to  pnni^  in  case  of  a  breach 
of  privilege,  yet  that  this  Honse,  on  account  of 
tbe  difScolty  of  annexing  a  punishment  ade- 
quate to  every  breach  of  privilege,  does  possess 
«  discretionary  power  m  neeemtaU  reu  Mr. 
Speaker,  it  is  no  compliment  to  say  that  I 
Todd  88  lief  trust  this  oanfferous  power  in  the 
possesdon  of  this  honorable  body  as  in  any 
other  known  to  our  institutions ;  for  in  every 
oae  in  which  corruption  has  dared  to  approach 
yoQ  with  its  impurity,  or  raise  its  detestable 
^06  to  the  elevation  of  your  virtues,  you  have 
uniformly  repelled  it  with  indignant  contempt. 
But)  GOT,  I  am  unwilling  to  trust  this  power 
with  any  man  or  body  of  men.  The  time  may 
come  when  our  political  virtue  may  have  pass- 
ed away;  when  corruption  may  have  sapped 
^  foundation  of  our  boasted  institutions; 
when  the  independence  of  this  House  may  be 
kst,  and  seen  bowing,  with  sycophantic  smiles, 
at  the  shrine  of  Executive  favor ;  nay,  sir,  when 
the  very  exertion  of  the  physical  force  of  the 
people  will  but  operate  to  their  own  destruo- 
tion.  It  is  on  these  accounts  that  I  wish  all  our 
proceedings  may  be  sanctioned  by  law  and  con- 
stitudon.  I  fed  a  desire  that  gentlemen  who 
advocate  this  power  would  pause  a  moment, 
and  analyze  its  character.  It  is  plenary  sover- 
eignty, armed  with  powers,  legislalive,  iudicial, 
and  executive.  It  is  a  power  capable  of  passing 
laws  ex  pott  /aeto  ;  of  declaring  that  act  crimi- 
nal, a  re  naU^  wMch  before  was  innocent.  It 
is  a  power  unknown  and  undefined,  which  lies 
dormant  until,  in  a  moment  of  angry  feeling,  it 
proclaims  its  laws,  which  are  carried  into  exe- 
CGtaon  hy  infuriated  justice.  Odious  tyranny  I 
^lost  frightful  despotism  I  More  terrible  than 
&e  laws  of  Caligula,  or  the  rescript  of  the  Bo- 
man  Emperors. 


Satubdat,  January  10. 
John  Andenon^s  Com. 
,  *I^SnAXEBlfdd  before  the  House  the  follow- 
njg  letter  and  enclosure,  yesterday  received  by 
him  from  John  Anderson : 

Januabt  9, 1818. 
^n:  Cmnlllxig  to  he  deprived,  by  any  oixcnm- 
^ttoa  vltttever,  of  an  opportunity  to  explain  to  the 
hooonble  House  of  Representativefl  the  motives  whioh 
^^  •ctoated  my  reoent  condtust,  I  beg  leave  to  an- 
Maee  my  wish  to  waive,  with  that  oUect,  any  con« 
HKtmioDfl]  or  other  qaestion  which  may  have  aruen. 

I  eodoie  aletter  which  I  had  the  honor  this  mom- 
h^  to  praptre  for  the  oonaideration  of  the  House. 
I  am,  air,  wi&  profonnd  respect, 

JOHN  ANDEBSON. 
Ben.  Hbjixt  Cult, 

SptaiBPtf  the  Soim  of  Rtpg. 

Washihotov,  Jan,  9, 1818. 
Sb:  Conndflring  the  honorable  body  before  whoae 


bar  I  am  shortly  to  iqipear  as  the  guardian  of  those 
rights  which,  as  a  citizen,  I  possess,  and  relying 
upon  the  generons  feelings  of  its  members,  I  have 
been  induced  to  forego  the  privilege  extended  to  me 
of  empbying  counsel,  lest  it  might  be  supposed  that 
I  was  inclin^  to  shelter  myself  by  legal  exceptions. 
As  the  novelty  of  my  situation  may,  however,  tend 
to  surround  me  with  embarrassment,  it  is  my  wi^ 
should  the  rule  of  proceeding  adopted  by  the  House 
not  oppose  the  course,  that  such  questions  as  I  have 
reduced  to  writing,  be  propounded  to  the  respective 
witnesses  by  the  Clerk,  and  that  he  should  road  the 
explanation  and  apology  which  I  have  to  make. 

JOHN  ANDERSON. 

Hon.  Hehrt  Clit, 

Speaker  <if  the  ffoaae  qf  Equ. 

The  letter  having  been  read — 

Mr.  FoBSTTH  rose' to  move  that  these  resolu- 
tions be  laid  on  the  table.  We  owe  it,  said  Mr. 
F.,  to  our  own  dignity,  to  the  dignity  of  the  mem- 
bers of  this  House,  that  the  investigation  of 
the  offence  of  John  Anderson  should  proceed. 
The  inquiry  whioh  has  arisen  into  the  extent  of 
the  privileges  and  powers  of  the  House  may 
be  resumed  afterwards,  and  decided.  But  let 
us  see,  said  he,  what  will  be  the  consequence  of 
our  proceeding  in  the  present  course,  and  being 
diverted  by  this  inquiry  from  the  exandnation 
of  the  accused.  A  person  offers  a  bribe  to  a 
member  of  this  House,  the  House  orders  the 
offender  into  custody — ^the  letter  of  the  accused, 
which  is  the  foundation  and  the  evidence  of  the 
charge,  refers  to  certain  officers  of  the  Qovem- 
ment,  and  members  of  this  House,  as  prepared 
to  support  the  daims  to  whioh  he  alluaes.  In- 
stead of  calling  this  person  before  us,  and  seeing 
how  &r  we  can  substantiate  the  charge,  the  pro- 
ceeding is  stopped,  by  the  resolutions  before 
us,  and  the  protracted  debate  which  foUows. 
May  not  this  course,  said  Mr.  F.,  put  a  strange 
construction  on  the  matter  ?  Malidous  persons 
may  say,  and  there  are  many  such,  it  is  the 
intention  of  the  House  to  stifle  a  dangerous 
inquiry,  not  to  settle  an  important  constitutional 
question.  To  avoid  any  possibility  of  such  an 
imputation,  let  us,  said  Mr.  F.,  suspend  the  con- 
fflderation  of  these  resolutions,  and  proceed  in 
the  examination  of  the  accused. 

Mr.  PiTEix  observed,  that  the  object  of  the 
resolutions  was,  to  turn  the  accused  over  to  the 
Executive  officers ;  if  th^  pass,  the  United 
8tates  Attorney  would  be  mrected  to  prose- 
cute him.  But  why  not,  before  this,'^said  Mr. 
P.,  bring  the  accused  before  us,  and  hear  his 
explanation  on  the  subject?  An  additional 
reason  for  this  course,  Mr.  P.  thought,  was  the 
request  of  the  accused  to  come  before  tne  House. 
After  examining  and  hearing  him,  Mr.  P.  said^ 
the  House  could  decide  whether  tney  ought  to 
pass  the  resolutions,  and  turn  him  over  to  an- 
other tribunal 

Mr.  Spbkqsb  said,  the  remarks  of  Mr.  Pitkin 
applied  only  to  the  second  resolution,  and  not 
to  Uie  first;  and  he  hoped  the  motion  would 
not  be  agreed  to.  He  did  not,  he  said,  possess 
such  a  feeling  of  dignity  as  to  do,  or  persevere 
in  any  thing  which  he  thought  improper;  and 
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in  the  consoientions  discbarge  of  his  duty  he 
should  never  look  beyond  the  walls  of  the  Honse 
for  bis  motives.  In  this  case,  however,  said  he, 
malice  itself  conld  not  impeach  the  motives  of 
the  Honse ;  for  a  proposition  to  direct  tiie  offi- 
oers  of  the  United  States  to  proceed  against  the 
aoonsed,  oonLd  not,  by  any  ingenuity,  be  con- 
stmed  into  a  disposition  to  stme  the  inquiry. 
He  therefore  hoped  the  House  wonld  proceed 
and  determine  tne  abstract  principle,  without 
any  reference  to  the  merits  of  the  case,  and 
without  considering  whether  John  Anderson 
can  make  an  acceptable  apology  or  not 

Mr.  Harbison  was  in  &vor  of  laying  the  res- 
olutions on  the  table,  and  proceeding  immedi- 
ately to  the  examination  of  the  accused.  It 
was  not  to  be  supposed  that,  because  he  was  one 
of  those  referred  to  by  John  ^iiderson,  as  willing 
to  support  his  claims,  that  he  felt  the  slightest 
wish  to  avoid  an  examination  of  that  individual. 
Mr.  H.  said,  so  far  from  disclidming  a  readiness 
to  support  the  claims  of  which  Anderson  is 
the  affent,  he  felt  bound  in  the  strongest  manner 
to  aid  them.  Independently  of  a  conviction 
of  their  justice,  Hr.  U.  said,  those  claims  came 
from  a  people  and*  a  Territory  for  which  he 
felt  a  peculiar  interest  He  was  therefore  un- 
oonscious  of  any  appearance  of  impropriety  in 
being  included  among  those  whom  the  accused 
named  as  disposed  to  aid  in  his  suit  before  the 
House. 

Mr.  FoBSTTH  replied  to  Mr.  Sfbnoeb,  that 
an  must  know  the  extent  of  human  malignity. 
Every  one  acquainted  with  our  political  h&tory 
must,  he  said,  be  sensible  how  far  the  motives 
and  the  oonduot  of  this  House  mavbe  question- 
ed and  misrepresented ;  and  he  knew  that  the 
ingenuity  of  malice  was  such  that  it  could, 
and  probably  would,  impute  false  and  impure 
motives  to  the  course  which  the  House  was  pur- 
suing ;  and  his  object  was,  by  going  at  once 
into  an  investigation  of  the  matter,  to  leave  no 
pretext  whatever  for  a  misconstruction  of  the 
conduct  of  the  House.  The  gentleman  admit- 
ted there  was  no  law  under  which  the  person 
accused  could  be  indicted ;  to  refer  him  to  the 
Attorney-General  or  District  Attorney  then 
was  idle;  we  know  no  investigation  can  take 
place. 

Mr.  HoPKQiBOK  was  unfriendly  to  the  motion 
to  lay  the  resolutions  on  the  table.  After  all, 
it  was  a  mere  (question  of  order  in  the  proceed- 
ing; but,  he  said,  as  the  question  had  already 
been  discussed  much  at  larg^  and  as  it  must  be 
decided  in  the  end,  he  thought  it  was  better  to 
do  so  now,  after  having  gone  so  far  into  it,  thfui 
afterwards  to  have  all  that  has  been  done  to  go 
over  again.  At  any  rate,  Mr,  H.  hoped  the 
House  would  not  abandon  the  question  without 
bringing  it  to  a  decision.  A  strong  reason  for 
prosecuting  the  inquiry  now  before  the  House 
was,  Mr.  H.  said,  that  a  minority  of  tiie  gentle- 
men who  delivered  their  sentiments  were  on 
one  side ;  and  those  on  the  other  ade^  he  said, 
ought  to  have  an  opportunity  of  subnntting 
also  their  views  of  it    He  had  no  idea  that 


the  House  wished  to  shrink  from  an  invesdga- 
tion  of  the  latter,  whatever  appearance  it  might 
have,  or  might  be  given  to  it 

Mr.  PoiNDBXTEB  sald,  that  although  he  denied 
the  power  of  the  House  to  punish  the  indiyidnal 
who  had  been  arrested  under  the  warrant  of 
the  Speaker,  and  whose  case  was  under  con- 
sideration, he  should  vote  to  lay  the  resolatioiis 
offered  by  Mr.  Spbjstobb  on  the  table.  The  let- 
ter addressed  by  the  accused  to  the  Speaker, 
which  had  been  read  for  the  information  of  the 
House,  proposes,  on  his  part,  submisraon  to  the 
authority  of  the  House,  with  a  view  to  explana- 
tions and  apologies,  which  he  says  he  is  prepared 
to  make.  I  am  willing  said  Mr.  P.,  to  afford 
him  this  opportunity.  Ix  the  House  should  bo 
satisfied,  after  hearing  the  excuse  which  may  bo 
made  by  the  accused,  for  his  extraordinary  cop- 
duct,  or  the  apolocnr  whidi  he  may  offer  in 
mitigation  of  the  offence,  we  shall  be  enabled 
to  waive  for  the  present  a  decision  of  the  great 
constitutional  question  which  has  been  raised 
on  this  occasion,  and  which  is  calculated  to  em- 
barrass tiie  proceedings,  and  occupy  much  of 
the  time  of  this  body.  With  a  hope  that  this 
might  be  the  result  of  the  proposed  explanation, 
and  that  suitable  provision  may  be  made  by  law 
for  similar  cases,  should  they  hereafter  oc(^, 
and  thereby  remove  the  embarrassment  which 
we  experience  in  the  case  now  under  considera- 
tion, Mr.  P.  said  he  should  support  the  motion 
to  lay  the  resolutions  on  the  table. 

Mr.  DisHA  was  in  favor  of  laying  the  resolu- 
tions on  the  table.  John  Anderson  prayed  to 
be  heard;  and  if  we  find,  said  Mr.  D.,  that  he 
can  exonerate  himself  from  the  offence,  I  wish 
it  to  be  done ;  because  this  debate  may  oontinne 
ye£  many  days,  all  which  time  the  accused  must 
remain  in  custiody,  if  not  heard  before.  After 
his  examination  the  discussion  can  be  resumed, 
and  the  question  settled. 

Mr.  BioH  inquired  whether  the  accused  had 
expressed  a  wish  to  be  heard  at  once.  If  so,  Mr. 
B.  was  willing  to  lay  the  resolntionB  on  the 
table,  and  hear  him ;  but,  if  not,  he  was  opposed 
to  the  motion. 

Mr.  Bexchsb  remarked,  that  one  reason  with 
him  for  not  wishing  to  lay  the  resolutions  on  the 
table  was,  that  he  had  no  idea  of  receiving  a 
petition  from  a  man  who  was  held  in  custody. 
Mr.  B.  was  not  disposed  to  hold  the  accused  in 
custody  a  moment  longer  than  he  had  the  right; 
but  he  was  in  favor  of  first  trying  if  the  Honse 
possess  that  right  or  not  I  am  not  willing,  said 
Mr.  B.,  to  get  rid  of  this  question  by  permitting 
the  party  to  come  in  here,  and  sive  evidence 
against  himself  or  by  allowing  nim  to  come 
forward  and  admit  our  jurisdiction  in  the  case. 

Mr.  PmDALL  made  a  few  remarks  in  coinci- 
dence with  those  of  Mr.  Poindbxtbb,  of  which 
he  expressed  his  approbation. 

The  motion  to  lay  the  resolutions  on  the  table 
was  decided  in  the  negative— ayes  about  80. 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


101 


Jascabt,  181&] 


Cate  qfJokn  Andenon, 


[H.  or  B. 


Monday,  January  12. 
C€U6  qfjohn  Andenon, 
Tbd  following  resolatioiis  moved  by  Mr.  Rhba, 
bj  vtj  of  ameDdmenti  being  yet  under  consid- 

'Ruohei,  That  tlus  Hoaae  poflsesseih  competent 
pner  to  pnmsh  for  contempts  of  its  authority. 

"Tlertforey  lUmdved^  That  the  Seigeant-at-Anns 
h  £ncted  to  oondoct  John  Andenon  to  the  bar  of 
l&tfioiue." 

Mr.  BHBAf  with  a  view  to  pat  his  amendment 
is  a  ^pe  more  acceptable  to  gentlemen,  modi- 
fied his  motion  for  amendment,  so  as  to  make 
the  first  resolution  read  as  follows  : 

**  Boohed,  That  this  House  possess  adeqnate  power 
to  pnnish  for  contempts  against  it** 

ICr.  PiXKDr  asfflgned  the  reasons  why  he 
Tished  to  avoid  pladng  on  the  Jonmal  any 
thing  afBrming  the  anthority  of  the  Honse  on 
the  one  hand,  or  denying  it  on  the  other :  and, 
to  eacafte  the  alternative  presented  to  the  House 
hf  the  proposed  resolution  and  amendment,  he 
moved  to  postpone  indefinitely  the  consideration 
of  the  main  question  and  the  amendment  pro- 
posed thereta 

After  some  questions  to  the  Ohair  and  ezpla- 
utioDS  therefrom,  respecting  the  effect  of  such  a 
poatoomement.  that  effect  was  pronounced  firom 
the  Chair  to  oe,  to  place  the  question  in  the 
Etate  in  which  it  was  when  the  motion  of  Mr. 
Sfesceb  was  first  made ;  and,  if  this  course  was 
pmsoed,  that  the  House  would  be  at  full  liberty 
to  take  any  course  in  respect  to  John  Anderson, 
which,  in  its  opinion,  was  within  the  scope  of 
its  ooDstitutional  powers. 

Mr.  Rich,  of  Vermont,  said  he  hoped  that 
&e  motion  of  the  gentieman  firom  Oonnecticut 
would  not  prevail ;  for,  after  the  very  able  and 
kog  discussion  which  this  subject  mid  under- 
gone, it  was  due  to  this  House  and  the  nation 
that  the  sense  of  the  House  should  be  taken  on 
some  proposition  distinct  from  the  case  of  John 
Anderson,  in  order  Qf  he  might  be  allowed  the 
eqiression)  that  the  law  may  be  settied  in  rela- 
tion to  the  principle,  so  far  as  it  could  be  done, 
t^  a  solemn  decision  of  the  House.  With  a 
▼lew  to  that  object,  said  he,  it  was  my  intention, 
ooold  I  have  obtained  the  floor,  to  have  moved 
an  amendment  to  the  amendment  offered  yes- 
today  by  the  gentieman  from  Tennessee.  I 
that^ore  hope  the  motion  for  a  postponement 
win  be  r^ected,  that  I  mav  still  have  an  oppor- 
timity  to  submit  an  amendment,  having  for  its 
object  a  dittvowd  of  the  right  to  try  and  punish 
foe  QflSances,  and  a  declaration  that  the  House 
viU  abstain  finom  no  measures  which  may  be 
Deoessary  to  preserve  its  deliberations  f^  from 
int^mption,  and  its  members  and  officers  from 
bsolt  (HT  uyuiy.  In  order,  then,  that  the  House 
may  be  informed  of  the  amendment  I  propose 
to  offi»>,  should  an  opportunity  be  afforded  me, 
I  win  read  in  my  pl^  the  one  I  had  prepared. 

^ereMr.  K.  read  the  proposed  amenmnent, 
Qd  concluded  by  sayingj-- 

Ihopei  sir,  the  salject  will  not  Hb  passed  by 


without  a  distinct  decision  of  the  House  upon 
the  principle,  aside  from  all  connderations  of 
the  guUt  or  innocence  of  John  Anderson. 

AAer  explanatory  remarks  from  various  mem- 
bers, among  whom  were  Messrs.  Rhba,  Tall- 

XADOB,  BaLLABD  SlOTH,  aud  OULBBETH — 

The  question  was  taken  on  postponement, 
and  decided  in  the  affirmative — ^for  indefinite 
postponement  117 ;  against  it,  42. 

The  propositions  before  tiie  House  were  in* 
definitely  postponed. 

Whereupon,  Mr.  Tallbcadob  offered  the  fol- 
lowing resolution  for  consideration : 

^^Buolved,  That  John  Anderson  be  forthwith 
brought  to  the  bar  of  this  House." 

The  question  was  then  taken  on  the  motion 
that  "John  Anderson  be  forthwith  brought  to 
the  bar  of  this  House,"  and  decided  in  tiie  af- 
firmative^  by  yeas  and  nays — 118  to  45. 

Whereupon  the  Sergeant-at-Arms  brought  the 
prisoner  to  the  bar,  and  the  Sfxakeb  propounded 
to  him  the  following  interrogatories,  to  which  he 
made  the  replies  thereto : 

1.  Do  yon  acknowledge  yoozself  to  be  John  Ander- 
son?   Anmoer,  Yes. 

2.  Did  yon  write  and  deliver  to  Lewis  Williams,  a 
member  of  this  House,  the  letter  of  which  a  copy  has 
been  fcumiBhed  to  yon  by  the  Clerk  ?    Ant.  I  did. 

8.  From  what  part  of  the  city  did  yon  write  the 
letter?  Ant.  I  wrote  it  at  Mr.  Bestor's,  where  I 
boaid. 

4.  What  is  the  amount  of  your  own  claims,  which 
yom  are  attempting  to  liquidate?  Ana.  About  $9,000. 

6.  What  is  the  amount  of  others  which  you  are  so- 
lidtmg?    ^fM.  About  $21,000. 

6.  Have  you  any  interest  in  the  latter f  An$, 
None  of  a  pecuniary  kind,  but  am  influenced  in  their 
pursuit  by  motives  of  charity. 

7.  Had  you  any  authority  from  the  penoos  yoa 
represent  to  make  the  oflfor  contained  in  your  letter? 
^fw.  I  have  a  general  power-of-attomey  to  do  for 
them  as  I  would  do  for  myself,  but  had  no  instmo- 
tions  to  make  that  or  any  other  oWa. 

8.  Are  you  acquainted  with  any  persons  now  in  the 
city  soliciting  the  claims  of  others?  If  so,  name 
them.  Ant.  I  am.  There  is  a  Mr.  Pomeroy,  who  is 
soUcidng  his  own  daim,  and  CoL  Watson,  who  is  a 
general  agent. 

9.  Have  you  made  any  other  offiar  to  any  person  ? 
Ant.  No. 

10.  Did  you  consult  or  advise  with  any  penon  be- 
fore you  wrote  and  delivered  the  letter.  Ant.  I  did 
not 

11.  Who  is  the  Mr.  Halbard  yon  mention  in  the 
letter  ?  Ant.  He  is  a  gentleman  I  became  partiallv 
acquainted  with  during  the  troubles  at  the  River  Rai- 
sin. I  have  not  seen  lum  since  that  time  till  I  arrived 
in  this  city  at  the  oonunenoement  of  the  session  of 
Congress,  and  did  not  recognize  him  until  he  mado 
himself  known  to  me. 

12.  Has  he  any  daim  to  solicit  ?  Ant.  None  to 
my  knowledge. 

18.  Have  you  any  witnesses  to  examine,  or  defenoe 
to  make,  in  justification  or  explanation  of  your  con- 
duct? If  you  have,  the  House  is  now  ready  to  hear 
you. 

The  prisoner  at  the  bar  then  called  upon  his 
witnesses,  viz:  Qen.  Harrison,  OoL  Johnson, 
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members  of  the  House ;  Mr.  B.  J.  Meigs,  Post- 
master General;  Oapt.  Gray,  Mr.  Gyrus  Hal- 
bard,  Oapt.  Larrabee,  GoL  Joseph  Watson,  Mr. 
John  H.  Piatt,  Oapt.  S.  D.  Riohardson,  Mr. 
Pomeroy,  Lieat.  Conway ;  who,  all  being  pre- 
viously sworn,  delivered  in  their  testimony. 

The  testimony  was  uniform,  as  far  as  the 
knowledge  of  the  witnesses  extended,  in  giving 
the  accused  a  hiflh  character  for  probity,  correct 
deportment)  and  patriotic  conduct.  It  is  too 
diffuse  for  publication. 


Saturday,  January  17. 
John  Andersan^a  Case. 

John  Anderson  was  then  remanded  to  the 
bar  of  the  House^  and  proceeded  in  the  further 
examination  of  his  witnesses. 

General  P.  B.  Porter,  William  O'Neale,  and 
W.  P.  Bathbone,  were  then  examined  as  wit- 
nesses in  behalf  of  the  accused,  whose  testimony 
was  to  the  same  effect  as  that  given  yesterday. 

Mr.  Williams,  of  North  Carolina,  was  then 
called  upon  by  the  accused,  who  put  to  him 
this  question : 

QKUtum.  Did  I  ever  directly  or  indirectly,  by  any 
verbal  commnnication,  oflbr  yon  any  rewud  or  in- 
dncement,  to  ioflnence  yonr  good  opinion  in  favor  of 
mj  daim,  or  of  any  other  claims  ? 

Annoer,  Yon  never  made  me  any  verbal  offbr  of 
the  kind. 

John  Andenon,  That  ia  all  I  wished  the  Honse  to 
know  from  yonr  testimony. 

Mr,  Williama,  I  presume,  if  yon  had  made*me 
any  such  o£Eer,  the  Honse  wonld  have  known  it^  with- 
oat  yonr  asking  it. 

G^  further  questions  by  the  Speaxeb  to 
John  Anderson,  it  appears  that  the  accused  is  a 
native  of  Scotland,  came  to  this  country  at 
three  years  old,  and  is  a  naturalized  citizen. 

The  Speakxb  then  said,  he  had  been  instruct- 
ed to  propound  to  the  prisoner  the  following 
interrogatorv,  to  which  John  Anderson  made 
the  reply  subjoined : 

Queitum.  In  writing  the  letter  to  Lewis  Williams, 
a  member  of  this  Honse  firom  North  Carolina,  in 
which  yon  o£br  to  him  the  snm  of  five  hundred  dol- 
lars, for  services  to  be  performed  by  him  in  relation 
to  claims  for  losses  sustained  during  the  late  war, 
had  you  or  had  you  not  any  intention  to  induce  him 
to  support  your  claims  against  his  own  convictions  of 
their  justice,  or  to  intmere  with  the  dischaxge  of 
his  legidatiye  duties,  or  to  offer  any  contempt  or  in- 
dignity to  the  Honse  of  Representatiyes  ? 

Antwer,  No,  sir — ^I  call  God  to  witness  to  that, 
which  is  the  most  sacred  appeal  I  can  make.  I  re- 
peatedly assured  him,  that  the  offer  was  made  with- 
out any  wish  to  influence  his  opinion  in  any  degree. 

The  accused  was  then  questioned  whether  he 
had  other  witnesses  to  examine;  he  replied  in 
the  negative.  •  The  Spraksb  then  called  upon 
him  for  the  defence  which  he  had  intimated  it 
was  his  intention  to  offer. 

The  prisoner,  then  addressing  the  Chair,  with 
mnch  earnestness,  in  a  brief  manner,  stated  the 
same  palliations  of  the  offence  with  which  he 
stood  charged,  as  are  explained  more  at  large 


in  the  following  address,  which  he  concladed 
by  delivering  to  the  Clerk,  by  whom  it  was  read : 

"  Arraigned  at  the  bar  of  the  highest  tribanal  of 
the  nation,  for  an  alleged  infringement  of  its  priri- 
leges,  an  attack  upon  its  dignity,  and  the  honorable 
feelings  of  one  of  its  members,  to  express  the  smcere 
regret  I  experience,  and  to  apologize  for  the  error  I 
have  committed,  ought  not  to  suffice.  To  that  body 
and  to  myself,  I  owe  an  explanation  of  the  motiTes 
which  governed  my  conduct  Hiat  I  have  been 
found  in  the  ranks  of  our  country's  defenders,  is 
known  to  many ;  and  that  I  have  sustained  a  charac- 
ter unblemished  by  any  act  which  should  crimson 
my  withered  cheeks,  has  been  amply  proven  to  yon, 
by  men,  whose  good  opinions  are  rae  greatest  boon 
of  merit  The  commencement  of  tilie  late  war  fonnd 
me  environed  by  all  the  comforts  of  life ;  blessed 
with  a  aoffidency  of  property  to  enable  me  to  wipe 
from  the  face  of  distress  the  falling  tear,  and  to  flstter 
myself  that  want  was  not  to  salute  me  before  the 
return  of  peace.  The  fallacy  of  my  hopes  has  been 
too  clearly  demonstrated,  by  the  ravages  of  the  war 
on  the  borders  of  Raisin,  (my  residence,)  snd  the 
destruction  of  all  the  property  which  my  indnstzy 
had  amassed.  After  having  seen  the  streets  <^ 
Frenchtown  overgrown  with  grass ;  nghed  unavail- 
ingly  oyer  the  ashes  of  my  own  and  my  neighbors' 
houses,  and  witnessed  their  necessities ;  reduced  to 
sustain  life  by  means  of  wild  animals,  (muskrats,) 
whose  Yery  smell  is  repulsive  to  the  stomach;  I 
gladly  hailed  the  beneficence  of  my  Government  in 
tiie  enactment  of  the  law,  usually  called  the  property 
act,  and,  in  the  month  of  January,  1817,  I  took 
leave  of  my  friends  and  feUow-sofferers,  and  repaired 
to  this  city  to  manage  their  claims ;  on  my  arrival, 
I  found  that  the  act  under  which  they  expected  re- 
lief had  been  suspended,  and  I  was  forced  to  return 
with  this  unwelcome  information ;  tears  of  dissp> 
pointment  suffused  the  countenances  of  every  one— 
mv  heart  sympathized  with  theirs,  and  I  then  deter- 
mmed  to  prosecute  their  dums  to  a  result  With 
this  view,  I  had  been  in  this  city  more  than  a  monUi ; 
over-anxious  to  accomplish  my  object,  exalted  with 
the  success  which  had  attended  some  of  the  chums, 
and  convinced  that  the  Conunittee  of  Claims  was 
overwhelmed  with  business,  my  inexperience  in  re- 
ference to  legislative  proceedings  induced  me  to  biip- 
pose  tiiat,  to  insure  despatch,  I  might  vrithont  im- 
propriety approach  the  chairman  of  the  committee 
with  a  proposal  to  compensate  him  for  extra  trouble. 
That  I  have  erred,  grossly  erred,  I  am  convinced, 
and  my  only  consolation  is,  that  error  is  no  crime, 
when  it  is  of  the  head,  not  of  the  heart  Had  I 
acted  with  less  precipitation,  and  consulted  the  views 
of  others,  I  should  not  at  this  time  find  myself  in 
the  disagreeable  dilemma  that  I  am.  I  should  have 
acted  more  consistent  witii  myself.  Whatever  sem* 
blance  my  request  of  secrecy  may  assume,  1  con 
with  truth  aver  that  its  basis  in  my  mind  was  a  desire 
that  those  for  whom  I  act  should  have  to  acknowl- 
edge their  increased  gratitude  for  the  promptitnde 
with  which  their  claims  should  have  been  acted  upon. 

It  cannot  be  denied,  that,  after  being  assured  that 
my  own  claims  wonld  be  allowed,  I  had  less  cause  to 
think  of  obtaining  by  corruption  the  payment  of 
claims  which  I  almost  knew  the  justice  of  Congress 
could  not  refuse  in  the  sequeL  Despatch,  then,  was 
all  I  wished  for^all  I  could  gain ;— and  I  think  that 
the  world  and  this  honorable  body  will  admit  that 
the  benefit  df  the  relief  would  be  in  proportion  to  the 
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tme  vhich  ahould  elapse  in  affordiogit;  at  least, 
t^  in  this  yiew  it  would  be  appreciated  hj  those 
ite^Te  yet  fresh  in  their  recollection  that  a  hns- 
)nlf  s  wUe,  a  fiither,  a  child,  a  brother,  or  sister, 
vtitauahawked,  shot,  or  bnrned  alive,  bj  the  sayage 
CDefliT,  their  hearts  inhumanly  torn  from  their  bodies, 
■d  vMkt  yet  smoking  with  the  vital  heat,  were  tri- 
D{iksntl;  exhibited  to  their  weeping  eyes.  Let  it  be 
neaOscted  that  they  have  witnessed  whilst  wander- 
ing vithont  shelter,  and  almost  unclothed,  the  heart- 
imiag  scene — dead  bodies  exposed  to  the  voracious 
ippetxtes  of  the  swine,  and  these  animals  eagerly 
eooiSKiing  for  a  leg  or  an  arm  I  Lest  this  picture 
Bsy  be  supposed  to  be  exaggerated,  I  annex  the  cor- 
mpondence  which  took  place  between  the  Hon.  A. 
B.  Woodward  and  General  Proctor,  in  the  year  1818, 
sod  ibortly  after  the  event  occurred.  Let  it  be  known 
that  most  if  not  all  the  articles  they  could  collect 
fiom  the  ruins  of  their  houses  were  generously — 
most  generously — appropriated  in  the  purchase  of 
priwDcrs  of  war,  for  the  purpose  of  screening  them 
from  the  bloody  tomahawk;  that  these  purchases 
vere  made  nndor  such  circumstances  as  not  to  entitle 
them  to  reimbursement  under  the  '*  Act  relating  to 
the  lansmn  of  American  captives  of  the  late  war.** 
And  let  it  also  be  known  that  such  are  the  sufferings, 
nch  the  merits  of  the  claimants  I  represent.  And  I 
feel  confident  that  the  clouds  of  indignation  which 
for  a  moment  tlireatened  to  burst  over  my  frosty  head 
wiQ  be  dupelled  by  the  benign  influence  of  philan- 
tibx^y^an  influence  which  has  ever,  and  I  trust  ever 
win,  characterize  my  conduct. 

**That  I  ahould  be  anxious  to  afford  a  prompt 
sokce  to  the  sufferings  of  my  fellow-citizens  will  not 
be  wondered  at,  when  it  is  known  that  they  extended 
Cfeiy  kindness  and  protection  to  my  family,  (from 
whom  I  was  sq»aanated  during  the  most  of  the  war,) 
sod  at  a  time  when  the  Indians  were  accustomed  to 
daaee  before  the  door  of  my  house,  calling  upon  my 
vife  to  come  out  and  select  her  husband's  scalp. 

*"  Relying  upon  the  maxim,  that  *  To  err  is  hu- 
nsn,  to  forgive  divine,'  I  throw  myself  upon  the  in- 
dolgence  of  this  honorable  body,  and  the  magnanim- 
ity of  the  honorable  gentieman  whose  feeUngs  I  have 
lisd  the  mi^ortune  to  wound.  If  my  services  form 
DO  claim  to  indulgence,  perhaps  my  su£ferings  and 
those  of  my  family  may.  I  stand  here  to  meet  all 
the  consequences  of  an  error  committed  without  any 
■nister  mtention. 

*'In  conclusion,  I  must  be  permitted  to  remark, 
diat,  dniinff  my  confinement,  from  which  I  have  for- 
borne to  a£^  any  legal  measures  to  extricate  my- 
mU|  the  only  feelings  S  pain  which  have  bad  access 
to  my  breast  were  those  produced  by  the  knowledge 
that  an  opinion  was  prevalent,  that,  presuming  on 
die  miifortmies  d  my  feUow-safEerers,  I  had  Ixm^^t 
np  their  cLaims  at  a  very  reduced  price.  If  this  hon- 
oraUe  body  would  pennit,  I  would,  under  the  solem- 
nity of  an  oath,  dll  upon  God  to  bear  testimony 
tbat  this  opinion  is  without  basis. 

"JOHN  ANDERSON. 

•*  Jakuabt,  1818." 

The  priBoner  being  aaked  if  he  had  any  thing 
fiirther  to  say,  and  answering  in  the  negative, 
was  taken  from  the  bar,  and  the  House  pro- 
ceeded to  deliberate  on  the  course  now  proper 
to  be  pursaed. 

One  motion,  on  which  the  yeas  and  nays 
were  taken,  is  worthy  of  partioalar  notice.  It 
was  made  by  Mr.  Poikdextbb,  to  strike  oat  of 


that  nassage  which  charged  John  Anderson 
with  being  guilty  of  a  contempt  against  the 
privileges  of  the  House,  the  words  theprivilegm 
of;  thus  denying  the  House  to  have  any  privi- 
leges not  conferred  on  them  by  the  constitution. 
This  motion  was  negatived — ^108  to  54. 

The  will  of  the  House  was  ultimately  consum- 
mated by  the  passage  of  a  resolution,  in  tiie 
following  words: 

^*JRetoivedf  That  John  Andenonhas  been  guilty 
of  a  contempt  and  a  violation  of  the  privileges  of  the 
House,  and  that  he  be  brought  to  the  bar  of  the 
House  this  day,  and  be  there  reprimanded  by  the 
Speaker  for  the  outrage  ho  has  committed,  and  tiien 
discharged  from  the  custody  of  the  Sergeant-at- 
Arms.* 

Whereupon,  John  Anderson  was  brought  to 
the  bar  of  the  House,  and  addressed  by  the 
Speakeb,  as  follows  : 

<<  John  Anderson :  You  have  been  brought  before 
this  House  upon  a  charge  of  having  committed  a 
breach  of  its  privileges,  in  attempting  to  bribe  one 
of  its  members,  filling  a  high  and  responsible  situa- 
tion. The  House  has  patientiy  heard  you  in  your 
defence,  and,  in  proportion  to  the  pleasure  which  it 
has  derived  from  the  concurrent  testimonies  in  sup- 
port of  your  character  and  good  dbnduct  heretofore, 
is  its  deep  regret  that  you  have  deliberately  attempt- 
ed to  commit  a  crime  so  entirely  incompatible  with 
the  high  standing  you  have  heretofore  maintained. 
You  have  the  -less  apology  for  the  attempt  which  you 
made,  because  you  had  yourself  experienced  the  jus- 
tice of  this  House  but  a  few  days  before,  by  the  pas- 
sage of  two  bills  in  your  favor,  founded  on  petitions 
presented  to  the  Housei  Your  attempt  to  corrupt 
the  fountmn  of  legislation — ^to  undermine  the  integ- 
rity  of  a  branch  of  the  National  Legislature — ^is  a 
crime  of  so  deep  a  dye  that  even  you  must  acknowl- 
edge and  be  sensible  of  it  And  if^  John  Anderson, 
you  could  have  been  successful  in  such  an  attempt — 
if  it  were  possible  that  Representatives  of  the  people 
could  have  been  found  so  lost  to  their  duty  as  to  ao- 
cept  your  offer — ^you  must  yourself  see  the  dreadful 
consequences  of  such  a  deplorable  state  of  things: 
In  your  turn  you  might  fall  a  victim;  for  your 
rights,  your  liberty,  and  vour  property,  might  in  the 
end  equally  suffer  witbmose  of  othera  The  House 
has  seen  with  pleasure,  that,  at  a  very  early  period 
after  making  your  base  offer,  you  disclaimed,  with 
symptoms  of  apparent  repentance  and  contrition,  anv 
intention  to  corrupt  the  integrity  of  a  member;  and, 
in  directing  me  to  pronounce  your  discharge,  the 
House  indulges  the  hope  that,  on  your  return  home, 
you  will  be  more  fully  convixiced  of  the  magnitude 
of  your  offence,  and  by  the  future  tenor  of  your*  life 
endeavor  to  obliterate,  as  far  as  it  may  be  possible,' 
the  stain  your  conduct  on  this  occasion  has  impressed 
on  the  high  and  honorable  character  you  appear  to 
have  previously  sustained.  You  ore  discharged  from 
the  custody  of  the  Sergeant-at-Arms." 

Whereupon,  John  Anderson  was  discharged 
from  custody,  and  the  House  adjourned  to 

Monday.  

TuiSDAT,  January  20. 
General  Koeeiueho. 
Mr.  Habbibon  submitted  the  following  reso- 
lution ;  which  was  read,  and  ordered  to  lie  on 
the  table : 
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BmlMdj  That  a  committee  be  appointed,  jointly 
with  Booh  committee  as  may  be  appomted  on  the  part 
of  the  Senate,  to  oonaider  and  report  what  meanxreB 
it  ma/  be  proper  to  adopt  to  manifest  the  pnblio  re- 
spect for  the  memory  of  General  Thaddeus  Koscius- 
ko, formerly  an  officer  in  the  service  of  the  United 
States,  and  the  nniform  and  distingoished  friend  of 
liberty  and  ibe  ri^ts  of  man. 

Mr.  Habribon  aocompanied  his  motion  with 
the  following  observations : 

The  pablic  papers  have  announced  an  event 
whioh  is  well  oalonlated  to  excite  the  sympathy 
of  every  American  bosom  I  Kosciusko,  the  mar- 
tyr of  liberty,  is  no  more  I  We  are  informed  that 
he  died  at  6k>leare,  in  France,  some  time  in  Oc- 
tober last 

In  tracing  the  events  of  this  great  man^s  life, 
we  find  in  him  that  consistency  of  conduct  which 
is  the  more  to  be  admired  as  it  issorarely  to  be 
met  with.  He  was  not  at  one  time  the  Mend  of 
mankind,  and  at  another  the  instrament  of  their 
oppression; — hnthe  preserved  thronghont  his 
whole  career  tiiose  noble  principles  which  dis- 
tinguished him  in  its  commencement — ^which 
influenced  him  at  an  early  period  of  his  life  to 
leave  his  country  and  his  friends,  and  in  an- 
other hemisphere  to  fight  for  the  rights  of  hu- 
manity. 

Kosciusko  was  bom  and  educated  in  Poland, 
of  a  noble  and  distingmshed  family — a  country 
where  the  distinctions  in  society  are  perhaps 
carried  to  greater  lengths  than  in  any  other. 
His  Oreator  had,  however,  endowed  him  with 
a  soul  capable  of  rising  above  the  narrow  pre- 
judices of  a  caste,  and  breaking  the  shackles 
which  a  vicious  education  had  imposed  on  his 
mind. 

When  very  young,  he  was  informed  by  the 
voice  of  £BLme  that  tfie  standard  of  liberty  had 
been  erected  in  America — that  an  insulted  and 
oppressed  people  had  determined  to  be  free,  or 
perish  in  the  attempt  His  ardent  and  senerous 
mind  caught,  with  enthusiasm,  the  holy  flame, 
and  from  that  moment  he  became  the  devoted 
soldier  of  liberty.  • 

His  rank  in  the  American  army  afforded  him 
no  opportunity  greatiy  to  distinguish  himself. 
But  he  was  remarked,  throughout  his  service, 
for  idl  the  qualities  which  adorn  the  human 
diaraoter.  His  heroic  valor  in  the  field  could 
only  be  equalled  by  his  moderation  and  affa- 
bility in  the  walks  of  private  life.  He  was 
idolized  by  the  soldiers  for  his  bravery,  and  be- 
loved and  respected  by  the  officers  for  the  good- 
ness of  his  heart,  and  the  great  qualities  of  his 
mind. 

Oontributing  greatiy,  by  his  exertions,  to 
the  establishment  of  the  independence  of  Amer- 
ica, he  might  have  remained,  and  shared  the 
blessings  it  dispensed,  under  the  protection 
of  a  diief  who  loved  and  honored  him,  and 
in  the  bosom  of  a  gratefhl  and  affectionate  peo- 
ple. 

Kosdusko  had,  however,  other  views.  It  is 
not  known  that,  until  the  period  I  am  speaking 
o^  he  had  formed  any  distinct  idea  .of  what 


could,  or  indeed  what  ought,  to  be  done  for  his 
own.  But  in  tiie  Bevolutionary  war  he  drank 
deeply  of  the  principles  which  produced  it  In 
his  conversations  with  the  intelligent  men  of 
our  country,  he  acquired  new  views  c^  the  sd- 
enoe  of  government  and  the  rights  of  man.  He 
had  seen,  too,  that  to  be  firee  it  was  only  neces- 
sary that  a  nation  should  wUl  it,  and  to  be  hap- 
py it  was  only  necessary  that  a  nation  should  be 
fr^e.  And  was  it  not  possible  to  procure  these 
blessings  for  Poland  t  For  Poland,  the  country 
of  his  bu-th,  which  had  a  daim  to  all  his  efforts^ 
to  all  his  services  ?  That  unhappy  nation  groan- 
ed under  a  complication  of  evils  which  has 
scarcely  a  paraUel  in  history.  The  mass  of  the 
people  were  the  abject  slaves  of  the  nobles;  the 
nobles,  torn  into  factions,  were  alternately  the 
instruments  and  the  victims  of  their  powerfol 
and  ambitious  neighbors.  By  intrigue,  corrup- 
tion, and  force,  some  of  its  fairest  provinces  had 
been  separated  from  the  Republic,  and  the  peo- 
ple, like  beasts,  transferred  to  foreign  despots, 
who  were  again  watching  for  a  favorable  mo- 
ment for  a  second  dismemberment  To  regen- 
erate a  people  thus  debased — ^to  obtain  for  a 
country  thus  circumstanced  the  blessings  of 
liberty  and  independence,  was  a  work  of  as 
much  difficulty  as  danger.  But,  to  a  mind 
like  Kosdusko's,  the  difficulty  and  danger  of 
an  enterprise  served  as  stimulants  to  nnde^ 
take  it 

The  annals  of  these  timesgive  us  no  detailed 
account  of  the  progress  of  I^sciusko  in  aocom- 
plishing  his  great  work,  from  the  period  of  his 
return  from  America  to  the  adoption  of  the  new 
constitution  of  Pohmd,  in  1791.  This  interval, 
however,  of  apparent  inaction,  was  most  useful- 
ly employed  to  illumine  the  mental  darkness 
which  enveloped  his  countrymen.  To  stimulate 
the  ignorant  and  bigoted  peasantry  with  the 
hope  of  future  emancipation— to  teach  a  proud 
but  gaUant  nobility  that  true  glory  is  only  to  be 
found  in  the  paths  of  duty  and  patriotism— in- 
terests the  most  opposed,  pr^ndices  the  most 
stubborn,  and  habits  the  most  inveterate,  were 
reconciled,  ^ssipated,  and  broken,  by  the  as- 
cendency of  his  virtues  and  example.  The  storm 
which  he  had  foreseen,  and  for  which  he  had 
been  preparing;  at  length  burst  upon  Poland. 
A  feeble  and  unpopular  Grovemment  bent  before 
its  fury,  and  submitted  itself  to  the  Bussian  yoke 
of  the  invader.  But  the  nation  disdained  to  fol- 
low its  example ;  in  tJiieir  extremity^  every  eye 
was  turned  on  the  hero  who  had  already  foug^ 
their  batties— the  sage  who  had  enlightened 
them,  and  the  patriot  who  had  set  the  example 
of  personal  sacrifices  to  accomplish  the  emanci- 
pation of  the  people. 

Kosciusko  was  unanimously  appointed  Gen- 
eralissimo of  Poland,  with  unlimited  powers, 
until  the  enemy  should  be  driven  from  the  coun- 
try. On  his  virtue  the  nation  reposed  with  the 
utmost  confidence ;  and  it  is  some  consolation 
to  refiect,  amidst  the  general  depravity  of^' 
kind,  that  two  instances,  in  the  same  age,  have 
occurred  where  powers  of  tJiia  kind  were  em* 
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ployed  8(Aely  for  the  pmpoees  for  whioh  they 
veregiyaL 

It  is  not  my  intention,  sir,  to  follow  the  Polish 
diief  throoghont  the  career  of  vioto^  which, 
for  a  eooaderable  time,  crowned  his  efforts. 
Gnded  by  his  talents,  and  led  by  his  valor, 
his  Qodisdplined,  illy-armed  militia  charged 
vidi  e&ot  the  veteran  Bussian  and  Frnasian ; 
ib»  milled  coirasBlers  of  the  great  Frederick,  for 
the  &st  time,  broke  and  fled  before  the  lighter 
lod  Impropriate  cavalry  of  Pohind.  Hope  filled 
tbe  breasts  of  the  patriots.  After  a  long  night, 
the  dawn  of  an  apparently  glorious  day  broke 
QMXi  Poland.  Ba^  to  the  discerning  eye  of 
Eosdnako,  the  light  whioh  it  shed  was  of  that 
acUy  and  portentous  appearances  indicating  a 
itxmnmoredreadM  than  that  which  he  had  re- 
ostei 

He  prepared  to  meet  it  with  firmness,  bnt  with 
means  entirely  inadequate.  To  the  advantages 
of  nnmbera,  of  tactics,  of  discipline,  and  Inez- 
liaostible  resonroes,  tiie  combined  deroots  had 
ncared  a  fiiction  in  Ihe  heart  of  Poland.  And, 
if  that  conntry  can  boast  of  a  Waahington,  it 
is  disgraced  also  by  ^ving  birth  to  a  second 
Anold.  The  day  at  length  came  which  was 
to  decide  the  fate  of  a  nation  and  a  hero. 
EesTen,  for  wise  purposes,  determined  that  it 
dioold  be  the  last  of  Polish  liberty.  It  was 
dddded,  indeed,  before  the  battle  conunenced. 
Tbe  traitor  Poni^  who  covered  with  a  de- 
tidunent  the  advance  of  the  Polish  army, 
abandoned  Ins  position  to  the  enemy  and  re- 
treated. 

Eosciui^o  was  astonished,  but  not  dismayed. 
The  disposition  of  his  army  would  have  done 
bonar  to  Hamubal.  The  succeeding  conflict 
was  terrible.  When  the  talents  of  the  General 
eodd  no  longer  direct  the  ndng^ed  mass  of 
eombatant^  the  arm  of  the  warrior  was  brought 
to  the  aid  of  his  soldiers.  He  performed 
prodigies  of  valor.  The  fabled  prowess  of 
iijax,  in  defending  the  Grecian  ships,  was  re- 
•UKd  br  the  Polish  hero.  Nor  was  he  badly 
Kconded  by  his  troops.  As  long  as  his  voice 
ftnld  gaide,  or  his  example  fired  their  valor, 
tlkey  Here  irresistible.  In  this  uneaual  contest 
Kosdosko  was  long  seen,  and  finally  lost  to  their 
riew. 

"Hope  for  a  aeoson  bade  the  world  fioewell, 
ABdFnedom  ahriek'd  when  Koadnako  fell" 

He  M  covered  with  wounds,  but  still  sur- 
vived. A  Cossack  would  have  pierced  his 
l^^Btst)  when  an  officer  interposea.  ^  Suffer 
him  to  execute  his  purpose,"  said  the  bleeding 
Ikto;  *"  I  am  the  devoted  soldier  of  my  coun- 
tiy,  and  will  not  survive  its  liberties.''  The 
oame  of  Kosciusko  struck  to  the  heart  of  the 
Tartar,  like  that  of  Marina  upon  the  Gmbrian 
warrior.  The  uplifted  weapon  dropped  from 
his  hand. 

Koschiako  was  conveyed  to  the  dungeons  of 
Pfetef9ba»;  and,  to  the  eternal  disgrace  of  the 
Empreas  Catharine,  she  made  him  Uie  object  of 
her  vengeance,  when  he  could  be  no  longer  the 


object  of  her  fears.  Her  more  generous  son 
restored  him  to  liberty.  The  remainder  of  his 
life  has  been  spent  in  virtuous  retirement. 
Whilst  in  this  situation  in  France,  an  anecdote 
is  related  of  him  wMoh  strongly  illustrates  the 
command  which  his  virtues  and  his  services 
had  obtained  over  the  minds  of  his  country- 
men. 

In  the  late  invasion  of  Prance,  some  Polish 
regiments  in  the  service  of  Russia  passed 
through  the  village  in  which  he  lived.  Some 
pillaging  of  the  mhabitants  brought  Kosciusko 
nrom  his  cottage.  ''  When  I  was  a  Polish  sol- 
dier," said  he,  addressing  the  plunderers,  ^Hbe 
property  of  the  peaceful  citizen  was  respected." 
'^  And  who  art  tnou,"  said  an  officer,  '^  who  ad- 
dresses us  with  this  tone  of  auth<yrity  f "  "  I  am 
Kosciusko!"  There  was  magic  in  the  word. 
It  ran  from  corps  to  corps.  The  march  was 
suspended.  They  gathered  round  him,  and 
gazed,  wit^  astonishment  and  awe,  upon  the 
mighty  ruin  he  presented.  ^'  Could  it  indeed 
be  their  hero,"  whose  fame  was  identified  with 
that  of  their  country  9  A  thousand  interesting 
reflections  burst  upon  their  minds;  they  re- 
membered his  patriotism,  his  devotion  to  liber- 
ty, his  triumphs,  and  his  glorious  fall.  Their 
iron  hearts  were  softened,  and  the  tear  of  sensi- 
bility trickled  down  their  weather-beaten  faces. 
We  can  easily  conceive,  sir,  what  would  be  the 
fedings  of  the  hero  himself  in  such  a  scene.  His 
great  heart  must  have  heaved  with  emotion,  to 
find  himself  once  more  surrounded  by  the  com- 

C'  }ns  of  his  glory ;  and  that  he  would  have 
upon  the  point  of  saying  to  them — 

''  Behold  your  Qeneral !  come  once  more 
To  lead  yoa  on  to  lanrerd  victory, 
To  fame,  to  fireedom." 

The  delusion  could  have  lasted  but  for  a  mo* 
ment.  He  was  himself^  alas!  a  miserable  crip- 
ple ;  and,  for  them  I  they  were  no  longer  the 
soldiers  of  liberty,  but  the  instruments  of  am- 
bition and  tyranny.  Overwhelmed  with  grief 
at  the  reflection,  he  would  retire  to  his  cot- 
tage, to  mourn  afresh  over  the  miseries  of  his 
country. 

Such  was  the  man,  sir,  for  whose  memory  I 
ask  from  an  American  Congress  a  slight  tribute 
of  respect.  Not,  rir,  to  perpetuate  his  fame- 
but  our  gratitude.  His  nune  will  last  as  long  as 
liberty  remains  upon  the  earth ;  as  long  as  a  vo- 
tary offers  incense  upon  her  altar,  the  name  of 
Kosciu^o  will  be  invoked.  And  if,  by  the 
conmion  consent  of  the  world,  a  temple  shall 
be  erected  to  those  who  have  rendered  most 
service  to  mankind,  if  the  statue  of  our  great 
countryman  shall  occupy  the  place  of  the  ^^  Most 
Worthy,"  that  of  Kosciusko  will  be  found  by 
his  side,  and  the  wreath  of  laurel  will  be  en- 
twined with  the  palm  of  virtue  to  adorn  his 
brow. 


WsDNiSDAT,  January  21. 
Another  member,  to  wit,  from  Massaohu- 
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setts,  Thomas  Bice,  appeared,  produced  his  ore- 
dentials,  and  took  his  seat. 


Thubsday,  January  22. 

The  resolution  from  the  Senate,  Reeling 
"  the  puhlioation  and  distribution  of  the  journal, 
and  proceedings  of  the  convention  which  form- 
ed the  present  Constitution  of  the  United  States," 
was  read  twice,  and  committed  to  the  commit- 
tee appointed  by  this  House  on  the  7th  instant, 
upon  that  subject 

General  Ebieiuslo, 

Mr.  Habbisoh,  of  Ohio,  having  withdrawn 
the  resolution  he  offered  for  consideration  yes- 
terday, to  which  he  understood  there  was  con- 
siderable objeotion,  on  the  ground  of  its  being 
in  a  joint  form,  moved,  in  lieu  thereof  a  resolve 
to  the  following  eiffecL  with  a  view  to  ex- 
pressing the  sense  of  tnis  House  alone  on  the 
subject : 

Resolvedj  That  this  Hoiue,  entertaining  the  high- 
est respect  for  the  memoiy  of  General  Koscinsko,  his 
services,  &c.,  the  members  thereof  will  testify  the 
tame  by  wearing  crape  on  the  left  arm  for  one 
month. 

After  some  debate,  in  which  this  motion  was 
supported  by  Mr.  Habmsox,  and  opposed  by 
Messrs.  Bebd,  Foksyth,  and  Dssha — 

Mr.  Habbison  withdrew  his  resolution  alto- 
gether, seeing  it  was  opposed,  and  that  the  want 
of  unanimity  would  destroy  its  value — satisfied 
that,  in  moving  and  supporting  it,  he  had  ac- 
quitted his  conscience. 

[In  the  short  debate  on  this  question,  the 
merits  of  Kosciusko,  the  advocate  of  freedom, 
and  the  friend  of  man,  were  fully  admitted ;  but, 
it  was  shown  that  no  such  respect  as  was  now 
proposed  had  been  paid  to  any  of  the  departed 
worthies,  native  or  foreign,  who  had  aided  in 
the  acl^ievement  of  our  ind^endence,  except  in 
the  single  case  of  General  Washington,  which 
was  admitted  to  be  an  exception  to  all  general 
rules.  Having  as  recently  as  1810  refused  a 
like  tribute  to  the  memory  of  Colonel  William 
Washington,  on  his  decease,  it  was  too  late  now, 
it  was  deemed,  to  commence  a  new  system  in 
this  respect.] 

Indian  Jffairs. 

Mr.  SouTHABD,  from  the  committee  appoint- 
ed on  so  much  of  the  President's  Message  as  re- 
lates to  Indian  AfQftirs,  made  a  report  upon  tiie 
subject,  which  was  read ;  when,  Mr.  S.  reported 
a  bill,  for  establishing  trading-houses  with  the 
Indian  tribes,  and  for  the  organization  and  en- 
couragement of  schools  for  their  instruction  and 
civilization ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  tibe  Whole.  The  re- 
port is  as  follows : 

The  committee  to  whom  was  refeired  so  much  of 
the  President's  Message  as  relates  to  Indian  Affairs, 
report :  That  the  capital  appropriated  for  prosecntion 
of  Indian  trade  was,  in  1809,  angmented  from  $200,- 
000  to  $300,000 ;  which  sun,  by  sacoeedinff  acta,  has 
been  continued  down  to  this  period.    Of  ute  capital 


thus  appropriated,  $290,000  have  been  drawn  firom 
the  Treasory,  and  actively  employed  nnder  directioa 
of  the  Superintendent  of  Indian  Snpplies.  Under  the 
various  laws  enacted  for  the  support  and  encourage- 
ment of  Indian  trade,  eight  factories  or  trading  posts 
have  been  established  at  the  following  pomts: 

1.  Fort  Mitchell,  Georgia. 

2.  Chiclusaw  Bluffs,  Misasnppi  Territory. 

8.  Fort  Confederation,  on  the  Tombigbee  river. 

4.  Fort  Osage,  on  the  Miisoari  river,  near  the 
mouth  of  the  Osage. 

5.  Prairie  da  Chien,  <m  the  lifisBissippi,  near  the 
mouth  of  the  'VHsoonsin  river. 

6.  Ordered  to  Snlphnr  Fork,  on  Red  river,  for- 
merly at  Natchitoches. 

7.  Green  Bay,  on  the  Green  Bay  of  Lake  Michi- 
gan, Illinois  Territory. 

8.  Chicago,  Lake  Michigan. 

The  committee  deem  it  nnneoessaiy  to  present  a 
detailed  view  of  the  profits  and  loss  of  each  particn- 
lar  agency,  and  submit,  in  relation  to  the  general 
estabUshment,  that  it  has  been  a  losing  instittitioa, 
owing,  it  is  presumable,  to  adventitious  circamstan- 
ces,  originating  in  our  late  belligerent  state,  and  not 
growing  out  of  any  defect  in  the  organization  or 
government  of  the  trade.  From  the  first  operatiott 
of  this  traffic  up  to  December,  1809,  it  sustained  s 
loss  of  $44,588  86.  Smce  that  period  the  trade  has 
been  more  successful,  it  having  yielded  a  profit,  on 
the  capital  actually  vested  in  tiie  merchandise,  of 
about  $15,000  annually,  after  covering  a  loss  of 
$18,869,  which  accrued  in  consequence  of  the  cap- 
ture of  several  trading  posts  by  the  enemy  daring 
the  late  war. 

In  this  view  of  the  subject  the  committee  have  not 
embraced  an  item  of  $20,000,  annually  disbursed  at 
the  Treasury  for  the  Superintendent  and  his  clerics, 
the  factories,  &c,  and  which,  when  applied  to  the 
concern,  as  necessarily  it  must  be  in  making  an  es- 
timate of  profit  and  loss,  vrill  absorb  the  profits  ariang 
from  the  funds  employed  in  trade,  and  famish  an 
annual  charge  against  tbe  establishment  of  $5,000. 
This  annual  loss  being  sustained  by  the  Treasnrj, 
pursuant  to  appropriations  for  the  pay  of  the  Sopei^ 
intendent  and  his  assistants,  is  a  loss  to  the  Goven^ 
ment  but  not  to  the  concern,  in  the  diminution  of 
its  capital,  which,  under  all  circumstances,  renuiiB 
stationary. 

The  act  passed  29th  of  April,  1816,  ^ving  to  the 
President  tne  discretionaiy  power  of  llcensiiig  foreign* 
ers  to  a  participation  in  l^e  Indian  trade,  is  less  ex- 
ceptionable in  theory  than  in  practice.  With  aUths 
guards  of  the  act  and  precautions  of  the  Execnthi^ 
it  has  been  found  impracticable,  under  dispeoasg 
power,  to  avoid  the  admission  of  men  of  vicious  haN 
its,  whose  conduct  tends  to  interrupt  the  peaco  sad 
harmony  of  the  United  States  and  uie  Indian  tribes^ 
nor  can  such  be  introduced  while  tiie  door  is  left  open 
to  fioreign  traders;  either  admit  or  exclude  alL  A 
system  partial  in  its  character  wiU,  by  inhibiting  s 
worthy  applicant,  do  him  injustice ;  and,  by  permit- 
ting the  fraudulent  q)eculator,  the  savage  for  whm 
the  provision  is  made  and  the  country  arc  wronged. 
The  Executive  must  rely  on  recommendatioDfl  in  the 
exercise  of  the  power  deposited  with  him,  and,  no 
doubt,  is  often  deceived  in  the  character  of  persons 
recommended  to  Presidential  patronage. 

Monday,  Jannary  26. 
Two  other  members,  to  wit :  from  Massachu- 
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wtta^  }oHS  WnflON,  and  from  North  Carolina, 
Zhaa&  SrowABT,  appeared,  produced  their  cre- 
dfiutub,  wore  qnalmed,  and  took  their  seats. 


TuzsDAT,  January  27. 
Mr.  WniiAMB,  of  Connecticut,  presented  the 
petitiaD  of  Elizabeth  EatoD,  the  widow  of  the 
late  General  William  Eaton,  stating  the  services 
and  sacrifices  of  her  late  husband  in  the  public 
serrice,  the  poverty  in  which  he  left  her  and 
ha  children,  the  loss  of  two  of  her  sons,  one  in 
the  DATal  snd  the  other  in  the  military  service 
ci  the  United  States,  and  praying  that  some 
pTDvisiiHi  may  be  made  for  her  maintenance, 
and  for  the  support  and  education  of  the  chil- 
dren of  the  siud  General  Eaton. — ^Referred  to 
the  Conmiittee  on  Military  Affiurs. 

Mr.  CuLiBOBKB  presented  a  remonstrance  of 
Andrew  Jackson,  in  behalf  of  himself  and  in 
right  of  his  ¥dfe,  and  as  agent  for  the  heirs  and 
representatives  of  Colonel  John  Donelson,  de- 
oessed,  stating;  that  by  the  act  of  the  State  of 
Geoi^  of  the  20th  February,  1784,  the  said 
IKHielson  was  appointed  one  of  the  commission- 
ers for  laying  out  a  new  county,  in  the  Big 
Bend  of  the  Tennessee  river,  for  which  services 
he  became  entitled  to  a  large  tract  of  land  lying 
in  said  county,  which  they  have  been  unable  to 
obtain,  for  reasons  set  forth  in  the  petition,  and 
fioEdttng  a  conveyance  thereof  to  him,  and  the 
rest  of  the  heirs  of  said  DoneLson ;  which  was 
rtferred  to  a  select  committee ;  and  Mr.  Clai- 
BDR5I,  Mr.  Cobb,  Mr.  Hogg,  Mr.  Sbttle,  and 
Mr.  Crawford,  were  appointed  the  committee. 
Mr.  Claiborne  also  presented  a  similar  peti- 
tioD  of  George  W.  Sevier,  for  and  in  behalf  of 
hiiDdelf  and  the  other  heirs  and  representatives 
Off  the  late  General  John  Sevier,  deceased; 
which  was  referred  to  the  conmiittee  last  ap- 
pointed. 

Fugitivef  from  Justice  and  Service, 
The  order  of  the  day  on  the  bill  "  respecting 
fogitiTes  from  justice,  and  persons  escaping 
from  the  service  of  their  masters,^'  having  been 

tUMfoaoed 

Mr.  Kkh  moved  to  commit  the  bill  to  a  dif- 
ferent eommittee,  with  a  view  of  considering 
the  pro^ty  of  certain  amendments.  After 
WHne  little  discasBion,  the  motion  was  negatived. 
^Hooae  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill. 

He  qoeation  was  on  an  amendment  proposed 
bv  Mr.  fijcH  to  the  bill,  which  has  for  its  object, 
the  prerenting  the  transportation,  in  any  man 
aw,  of  any  negro,  mulatto,  or  person  of  color, 
withoat  having  previously  carried  the  same  be- 
fore some  Judge  or  justice  of  a  court  of  record, 
and  giving  sufficient  proof  of  their  being  slaves, 
iod  the  property  of  the  person  by  whose  au- 
thority they  are  so  removed,  under  the  penalty 
of  a  6imi  not  exceeding  ten  thousand  dollars. 

This  amendment  Mr.  Stobbs  had  proposed  to 
ttneod,  by  substituting  in  lieu  thereof  a  new 
MctioQ,  in  the  following  words: 


'*That,  if  any  person  without  colorable  claim, 
ahall  knowingly  and  wilfully  procuro  or  cause  to  be 
procnred  any  anch  certificate  or  warrant,  [of  his 
property  in  any  particular  individual,]  with  intention, 
under  color  or  pretence  thereof,  or  the  proviaions  of 
this  act,  to  arrest,  detain,  or  transport,  or  cause  to  bo 
arrested,  detained,  or  transported,  any  person  what- 
soever, not  held  to  labor  or  service  as  aforesaid,  he 
or  she,  on  conviction  thereof,  shall  snffer  imprison- 
ment, not  exceeding  fifteen  years,  or  fined  not  exceed- 
ing fiye  thonsand  dollars,  or  both,  in  the  discretion 
of  the  court  before  whom  such  conviction  shall  bo 
had.** 

Messrs.  Stobbs  and  Pindall  advocated  the 
amendment  to  the  amendment,  on  the  ground 
of  tiie  difficidty  of  the  subject,  the  very  magni- 
tude of  which  was  a  sufficient  'reason,  it  was 
sud,  why  it  should  not  be  appended  to  this  bill, 
but  ought  to  be  made  the  subject  of  a  separate 
act. 

Mr.  EiOH  vindicated  his  own  amendment,  on 
the  ground  of  the  enormity  of  the  crime  of  kid- 
napping, repeated  cases  of  which  had  occurred, 
and  which  appeared  to  him  to  require  the  in- 
terposition of  the  Legislature. 

The  amendment  to  the  amendment  was 
agreed  to,  and  then  incorporated  in  the  bill,  by 
a  considerable  nuijority. 

Mr.  Claqett  said  he  ehould  make  but  few 
remarks  upon  this  occasion.  Since  this  bill  has 
been  under  discussion,  said  he,  I  have  given  it 
due  attention,  but  have  not  been  ablQ  to  per- 
ceive a  satisfactory  reason  for  its  passage ;  nor 
am  I  without  surprise  that  it  should  have  so 
many  advocates.  The  law  of  1798,  in  pursu- 
ance of  the  2d  secti.  4th  art.  of  the  constitution, 
enacts,  '^  that  when  a  person,  held  to  labor  or 
service  in  any  of  the  United  States,  or  in  either 
of  the  Territories,  under  the  laws  thereof,  shall 
escape  into  any  other  of  the  said  States  or  Ter- 
ritories, the  person  to  whom  such  labor  or  ser- 
vice may  be  due,  )us  agent  or  attorney,  shall 
have  power  to  seize  or  arrest  such  fugitive,  and 
take  him  or  her  before  any  judge  of  a  circuit  or 
district  court  of  the  United  States,  residing  or 
being  within  the  State,  or  before  any  magistrate 
of  a  county,  city,  or  town  corporate,  wherein 
such  seizure  or  arrest  shall  have  been  made, 
and  upon  proo^  to  the  satisfaction  of  such  judge 
or  magistrate,  tJiat  the  person  so  seized,  doth, 
under  the  laws  of  the  State  from  whence  he 
fled,  owe  service  or  labor  to  the  person  claiming 
him,  it  shall  be  the  duty  of  such  judge  or  magis- 
trate to  give  a  certificate  thereof  to  such  claim- 
ant, which  shaU  be  a  sufficient  warrant  for  re- 
moving such  fugitive  to  the  State  from  whence 
he  fled.''  And,  by  the  same  law,  any  person 
who  shall  obstruct  such  claimant  in  seizing  a 
fugitive,  or  rescue  him  after  seizure,  or  harbor 
or  conceal  him,  knowing  him  to  be  a  fugitive, 
shall  incur  a  penalty  of  five  hundred  dollars  to 
the  use  of  such  claimant,  and  be  also  liable  to 
the  party  for  all  other  damages  by  him  sus- 
tained. Sir,  however  I  may  dififer  in  opinion 
from  some  honorable  gentlemen  upon  the  ques- 
tion of  right  to  this  service,  abstractly  consid- 
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ered,  I  do  not  hesitate  to  say,  that  the  danse  of 
the  constitation,  under  which  we  legislate,  is 
imperative— that  it  is  a  part  of  a  solemn  com- 
pact between  the  seyenu  States  in  the  Union, 
and  we  are  bound  to  carry  it  into  complete  ef- 
fect. But  does  not  the  law  cited  secure  to  the 
claimants  all  the  rights  which  the  constitution 
guaranteed  to  them?  Certainly  it  does.  By 
tiie  law  now  in  force,  the  daimant  may,  in  the 
first  instance,  without  a  warrant,  arrest  the  fri- 
gitive,  and  carry  him  before  a  tribunal  for  ex- 
amination. This  is  a  great  latitude,  and  there  is 
danger  of  an  abuse  of  this  power  to  the  injury 
of  tne  free  citizen,  who  may  never  appear  be- 
fore such  tribunal  I  If  any  amendment  of  this 
law  be  necessary,  it  is  to  restrain  the  claimant 
firom  an  abuse  of  power ;  but  no  such  amend- 
ment has  been  proposed.  The  courts  of  the 
United  States  are  tne  only  proper  tribunals  to 
take  cognizance  of  the  subject;  and  magistrates 
of  a  State,  as  such,  are  not  bound  by  your  Law. 
Why,  then,  make  this  amendment? 

But,  sir,  while  we  are  scrupulously  guarding 
from  encroachments  one  clause  of  our  constitu- 
tion, let  us  be  cautious  lest  we  infract  another, 
equally  important.  It  is  not  only  my  duty,  but 
my  sincere  desire,  to  preserve  every  part  of  this 
sacred  instrument,  upon  which  our  national 
happiness  dependa  And  now,  sir,  let  me  so- 
licit your  attention  to  the  0th  sect  of  the  1st 
art.  of  this  constitution,  in  these  words :  "  The 
privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended,  unless  when,  in  cases  of  rebellion 
or  invasion,  the  public  safety  may  require  it" 
Will  not  this  bill,  if  it  pass  into  a  law,  virtually 
suspend  the  writ  of  habeas  corpus — at  least  its 
effect?  Inmy  opinion  it  will:  for  this  bill  pro- 
vides, if  such  writ  issue,  and  it  shall  appear, 
upon  its  return,  that  the  supposed  fugitive  was 
arrested  under  this  law,  (ana  it  may  be  by  or- 
der of  a  justice  of  the  peace,)  such  fugitive  shsJl 
be  remanded  into  the  custody  of  the  officer  who 
arrested  him. 

For  these  reasons,  sir,  I  shall  g^ve  a  negative 
vote  to  the  bill  on  your  table. 

Mr.  PiNDALL  said,  the  bill  professes  to  impose 
a  duty,  to  be  performed  by  stated  judges,  in  re- 
lation to  the  recovery  of  runaway  slaves.  The 
enactment  of  the  bill  does  not,  it  is  said,  imply 
what  the  opinion  of  the  House  or  the  friends  of 
the  bill  may  be  on  the  question  of  the  power  of 
Congress  to  impose  any  other  duties  on  the 
State  courts. 

A  gentleman  mentioned,  during  the  debate, 
as  an  objection  to  the  bill,  that  it  imposed  du- 
ties upon  State  judges  and  officers^  to  which 
Mr.  PiNDALL  (the  chairman  of  the  committee 
that  reported  the  bill)  replied,  that  those  who 
believed  this  subject  involved  the  broad  ques- 
tion,  whether  Oongress  had  the  right  in  all 
cases  to  require  the  execution  of  its  laws 
through  the  instrumentality  of  State  officers, 
would,  if  so  disposed,  be  able  to  say  much  in 
favor  of  the  power.  Indeed,  some  might  con- 
tend, with  plausibility,  that  the  question  ought 
to  be  consiaered  as  settled ;  or  an  argument  the 


same  or  similar  to  that  derived  ftt)m  what  lias 
been  called  e(m(wnporaMotu  praetice^  might  be 
deduced  from  the  earUest  acts  of  this  Govemr 
ment  Oongress  had  repeatedly  passed  Iaws 
depending  for  their  execution  on  State  courts. 
This  consideration  might,  in  the  estimation  of 
some  gentlemen,  weigh  agunst  the  objection  of 
the  member  from  Massachusetts,  but  he  (Mr. 
P.)  did  not  rely  upon  it 

He  said  it  was  posdble  that  the  framers  of 
the  constitution  did  not  wish  that  the  right  of 
Oongress  to  impose  duties  upon  State  ofScers 
should  be  coextensive  with  the  powers  of  legis* 
lation  granted  by  that  instrument,  and  yet  may 
have  intended  that  such  a  power  should  exist 
in  some  cases,  or  under  some  droumstanoes. 
Although  he  would  not  intermeddle  with  the 
abstract  inquiry,  whether  Oongress  could,  in  all 
its  legislative  province,  impose  upon  a  Judicial 
or  ministerial  State  officer  an  obligation  to  exe- 
cute the  laws  of  the  Union,  he  would  inmst  on 
his  right  to  exerdse  the  power  in  the  instance 
contemplated  by  the  bilL  The  clause  of  the 
constitution  on  which  the  bill  rested,  declared 
that  no  person,  held  to  service  or  labor  in  one 
State,  under  the  laws  thereof  escaping  into 
another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  di^horged  from  sQch 
service  or  labor,  but  shall  be  delivered  up  on 
the  daim  of  the  party  to  whom  such  seryioe  or 
labor  may  be  due.  This  dause,  he  said,  was  a 
regulation  between  the  respective  States,  con- 
ferring rights  on  some  States  and  obligataonson 
others ;  but  the  right  when  exerted  for  the 
benefit  of  the  shiveholder,  manifests  itself  by 
means  of  the  laws  of  his  State ;  for  the  clanse 
just  quoted  speaks  of  persons  held  to  labor  m 
one  State^  under  the  lawe  thereof.  The  laws  of 
the  State  are  made  known,  interpreted,  and  ex- 
pounded by  the  official  acts  and  decisions  of 
State  judges  and  officers. 

Again :  the  slave,  taking  reftige  in  another 
State,  %liaXL  be  delivered  tip.  This  duty  of  de- 
tivering  up  the  slave  is  not  imposed  on  private 
men  or  individuals,  as  in  a  state  of  natorej  or  it 
might  never  be  performed;  besides,  priTate 
men  are  not  necessarily  supposed  to  have  the 
slave  in  their  possession  or  power.  The  doty 
of  delivering  up  the  slave  is  imposed  on  the 
State,  and  the  State,  as  all  other  dvil  or  social 
political  powers,  necessarily,  or  at  least  usoally, 
acts  by  the  intervention  of  its  officers. 

It  being  thus  shown,  in  regard  to  this  danse 
of  the  constitution,  that  a  right  and  corre^nd- 
ing  obligation  are  established  between  dinerent 
States,  which,  by  ordinary  interpretataon,  de- 
pend for  their  development  and  exercise  n^n 
the  proper  officers  of  each  State ;  and  it  being 
admitted  on  ail  sides  that  Congress  has  «ie 
power  to  regulate  the  due  exercise  of  that  right, 
and  enforce  the  performance  of  that  obligation, 
it  foUows  that  Oongress  can  make  a  law  to 
regulate  the  conduct  of  these  State  officers  m 
the  performance  of  their  duty. 

Further  debate  took  place  on  the  bill,  and  on 
an  amendment  propoeea  by  Mr.  Baldwin. 
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Ml.  FcLLKB  then,  after  an  ingeiiioiiB  speech 
of  oQoadenUe  length,  moved  to  strike  out  the 
fintMdwa  of  the  bill,  with  a  yiev  to  destroy 
itcssirdt^fOn  the  ground  that  it  transcended 
the  eoBtiitiitional  provisions  on  tiie  sattJect. 
.  Be  lb  took  exceptions  to  yarions  features  of 

Ir.SiBOS0f  in  a  more  decided  manner,  ex- 

pmed  his  opposition  to  the  bill,  on  the  ground 

tba  t6e  aet  already  in  existence  on  that  subject 

hipm  full  Ur  enough  in  carrying  into  exe- 

(Bka  the  OQQstitational  provision  on  that  sub- 

jacc  whidi  he  regarded  as  a  compact,  the  mode 

JexwDtiiig  whioh  the  non-sLaveholding  States 

id  resored,  and  were  at  liberty  to  judge  of 

vbm  proposed  to  them,  Sbo. 

Mr.  OoBB  replied  to  the  two  gentlemen  from 

Miaachasetts^  vindicating  the  rights  of  the 

kidos  of  that  deecaiption  of  property,  as  se- 

cBied  by  the  constitution,  as  inalienable,  and  as 

JBTiolable  on  any  pretext  by  those  who  were 

Irene  to  the  toleration  of  slavery,  &o. 

Mr.  Stbobo  rejoined. 

Mr.  HoPKZKBOV  stated  certain  objections  to 
the  form  of  this  bill,  under  which  he  thought  it 
pMEible  that  freemen  might  be  apprehen&d  as 
urea^  without  Uie  necessary  means  of  redress. 
Mr.  HoLMUy  of  MassaohusettBy  made  some 
taoAa^  of  a  nature  conciliatory  to  the  pr^u- 
dk«e  existing  on  both  sides  of  this  question,  and 
isdmsted  that,  though  he  was  not  in  fsivor  of 
aC  the  provisions  of  this  bill,  he  should  vote 
igitost  striking  oat  the  first  section,  because  he 
thought  that  t£e  bill  might  be  so  moulded  as  to 
be  imoUectkmable  to  any. 

Mr.  Olly  (Speaker)  then  engaged  in  the  de- 
bte,  being  called  up  by  the  peculiar  interest 
vhidi  the  State  of  which  he  is  a  representative 
^in  the  passage  of  the  biU.  The  nature  of 
^^  pn^)erty,  its  evils,  and  the  rights  of  its 
ptaeaion^  were  illustrated  with  great  force, 
odthe  necessity  for  the  passage  of  an  act  of 
diis  Bort  sustained  by  many  arguments,  in  a 
!(i6ech  of  omsiderable  length. 

Mr.  Bau>win  rose  on  Uie  question  of  con- 
s<nctioa  which  had  been  given  by  some  gentle- 
Ben  to  the  oonstitational  provision ;  which,  he 
oonteaded,  conferred  on  Congress  full  power  to 
kgfilste  on  the  sobiect,  so  as  to  give  the  strong- 
ttt  KCQiity  to  the  holders  of  slave  property. 

The  motion  to  strike  out  the  first  section  was 
w^ved  by  a  large  minority. 

Some  lurUier  amendments  having  been  made 
to  the  lull,  the  ocsnmittee  rose,  and  reported  the 
m  18  amended,  and  the  House  acUoumed. 


Thussdat,  January  29. 
Fvgitiuefrom  Jwtice  and  S&niee, 
The  House  having  resumed  the  oonsideration 
«the  bin  to  amend  the  acty  entitled  *' An  act  re- 
^^ctisg  fogitives  from  justice,  and  persons  es- 
^>^  from  tiie  service  of  their  masters" — 

V.  RiOB  moved  to  recommit  the  bill  to  the 
''^oipattee  to  whom  has  been  referred  the  me- 
Qonal  of  the  annual  mee^  of  the  Society  of 


Friends  at  Baltimore,  with  a  view  of  so  amend* 
ing  the  bill  as  to  guard  more  efiTectuaJly  Uie 
rights  of  free  persons  of  color.  This  motion  he 
enforced  by  urging  the  oppressions  to  which 
these  people  were  now  subjected,  and  the  neces- 
sity of  some  regulation  on  the  subject,  which  he 
thought  might  be  very  properly  connected  with 
thisbilL 

Mr.  Pnn>ALL  objected  to  the  recommitment, 
esDedally  as  the  House  had  already  once  de- 
cided against  doing  so,  on  the  same  ground  of 
the  want  of  necessary  connection  of  the  proposed 
amendment  with  the  bilL 

Mr.  SiOTH,  of  Maryland,  suggested  that  the 
subject  of  the  protection  of  free  people  of  color, 
being  of  a  distinct  nature  from  this,  was  already 
before  a  committee,  who  would  without  doubt 
make  a  special  report  on  the  subject  Under 
this  impression^  Mr.  S.  said  he  should  vote 
against  the  motion  for  recommitment. 

Mr.  BsKJL  was  also  opposed  to  the  recommit- 
ment and  made  some  general  remarks  respect- 
ing slavery,  in  the  oourse  of  which  he  intimated 
his  opinion  that  the  Government  had  shown  its 
avernon  to  slavery  in  every  manner  in  its 
power,  and  could  not  do  more,  unless  by  an  ar- 
bitrary abolition  of  slavery,  which  no  one 
would  propose.  If  shivery  must  exist,  as  guar- 
anteed by  the  constitution,  he  was  surprised 
at  the  opposition  made  to  ridding  it  of  some  of 
its  evils,  by  preventing  escapes,  &c 

Mr.  LrvisBMOBX  said,  although  not  favorable 
to  the  bill,  he  should  vote  agamst  a  recommit- 
ment, because  he  wished  that  those  who  were 
friendly  to  the  bill  might  have  the  opportunity, 
by  amendment^  to  make  it  as  perfect  as  pos- 
sible. 

Mr.  W.  P.  Maoi.^t  was  in  favor  of  recom- 
mitment Admitting  the  force  of  the  constitu- 
tional provision,  wmdi  secured  the  right  of 
proprietors  to  redaim  their  runaway  slaves, 
he  was  not  for  going  further  than  necessary; 
and  appeared  moreover  to  be  highly  impressed 
with  the  importance  of  connecting  with  this 
bill  a  provision  to  prevent  the  apprehension  of 
free  persons  of  color,  under  pretence  of  their 
being  daves. 

The  question  on  recommitment  of  the  bill 
was  decided  in  the  negative,  without  a  divi- 
sion. 

Further  debate  took  place  on  the  question 
of  concurrence  in  some  of  the  amendments 
made  to  the  bill  in  the  Committee  of  the  Whole, 
and  on  several  other  amendments  proposed,  in 
the  course  of  which  Messrs.  Pindall,  SeboxjlNT, 
Sfbnoeb,  Baldwin,  Bioh,  Tbbbt,  Bxeohxb, 
and  othco^  actively  exerted  themselves. 

Mr.  Sbbosabt  made  a  proposilion,  having  in 
view  to  materially  ohanffe  the  nature  of  the 
biU  by  makinff  judges  of  t£e  State  in  which  the 
apprentices,  uaves,  &G,,  are  sMzed,  the  tribunal 
to  decide  the  fact  of  slavery,  instead  of  the 
judges  of  the  States  whence  the  fugitives  have 
escaped.  This  was  negatived  by  a  large  mar 
jority. 

Mr.  BiGB  made  several  successive  attempts 
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to  procure  amendments  to  the  bill,  relaxing 
Bome  of  its  provisions,  whioh  were  sacoessiyely 
negatived. 

The  debate,  though  not  very  interesting,  was 
zealously  persisted  in  to  a  late  honr. 

The  question  being  on  ordering  the  bill  to  a 
third  readmg — 

A  motion  was  made  by  Mr.  W.  P.  Maolat 
to  postpone  the  bill  to  Monday  next;  which 
motion  was  negatived — 79  to  62. 

After  two  or  three  ineffectual  motions  to  pro- 
cure an  a^ournment,  and  to  ftirther  amend 
the  bill— 

The  question  was  at  length  taken,  "Shall  the 
bill  be  engrossed,  and  read  a  third  time?''  and 
decided,  by  yeas  and  nays : — ^For  the  bill  80, 
against  it  55,  as  follows: 

Yba& — Messrs.  Abbott,  Andenon  of  Kentooky, 
AustiD,  Baldwm,  Ball,  Bassett,  Bayley,  Beecher, 
Bellinger,  Bloomfield,  Bloant,  Biyan,  Burwell,  Camp- 
beU,  Claiborne,  Cobb,  Cook,  Crawford,  Croger,  De- 
sha, Drake,  Earle,  Edwards,  ElHcott,  Ervki  of  South 
Carolina,  Flovd,  Forney,  Forsyth,  Gamett,  Hall  of 
Delaware,  Hall  of  Nordi  Carolina,  Harrison,  Hogg^ 
Holmes  of  Massachusetts,  Hubbard,  Johnson  of  Vir- 
ginia,  Johnson  of  Kentucky,  Lewis,  Linn,  Little, 
Lowndes,  McLane,  McCoy,  Marchand,  Marr,  Mason 
of  Massachusetts,  Middleton,  Moore,  Mumford,  H. 
Nelson,  Nesbitt,  Newton,  Owen,  Palmer,  Patterson, 
Peter,  Pindall,  Pleasants,  Poindexter,  Porter,  Quarles, 
Reed,  Rhea,  Rmggold,  Robertson  of  Kentudcy,  Bug- 
gies, Sampson,  Sawyer,  Settle,  Slocumb,  S.  Smim, 
Ballard  Smith,  Alexander  Smyth,  Southard,  Speed, 
Spencer,  Stewart  of  North  CarolixiiB,  Storrs,  Strother, 
Stuart,  Tompkms,  Trimble,  Tucker  of  South  Caro- 
lina, Walker  of  North  CaroUna,  ^miiams  of  North 
Carolina,  and  Wilson  of  Massachusettsi 

Nats. — Messrs.  Adams^  Allen  of  Massachusetts, 
Allen  of  Vermont,  Bateman,  Bennett,  Boss,  Butler, 
Clngett,  CrafU,  Culbreth,  Folger,  Hale,  Hendricks, 
Herrick,  Hitchcock,  Holmes  of  Connecticut,  Hopkin- 
son.  Hunter,  Htmtington,  Ingham,  Irving  of  New 
York,  Kinsey,  Lawyer,  liyennore,  W.  Maclay,  W. 
P.  Maclay,  Merrill,  Morton,  Murray,  Jeromiah  Nel- 
son, Orr,  Parrott,  Pawling,  Rice,  Rich,  Richards, 
Savage,  Scudder,  Sergeant,  Seybert,  Sherwood,  SiU- 
bee,  Spangler,  Strong,  Tarr,  Taylor,  Terry,  Upbam, 
Wallace,  Wendover,  Williams  of  Connecticut,  Williams 
of  New  York,  WiUdn,  and  Wilson  of  Pennsylvania. 

The  bill  was  then  ordered  to  be  read  the  third 
time  to-morrow. 


FfiiDAy,  Jannary  80. 
Fugttioei  from  Justice  and  Sanies, 

The  Honse  having  resumed  the  consideration 
of  the  bill  providing  for  the  recovery  of  fugitive 
slaves,  ana  the  question  having  been  announced 
to  be  on  the  passage  of  the  bill-^ 

Mr.  Adams,  of  Massachusetts,  opposed  the  bill 
at  much  length ;  on  the  ground  principally  that, 
in  guaranteeing  the  posseBsion  of  slave  property 
to  those  States  holding  it,  the  constitution 
did  not  authorize  or  reqmre  the  General  Gov- 
ernment to  go  as  far  as  this  bill  proposed,  to 
render  the  constitutional  provision  effectual; 
that  the  bill  contained  provisions  dangerous  to 
the  liberty  and  safety  of  the  free  people  of  color 


in  other  sections  in  the  Union ;  and  that,  in  se- 
curinff  the  rights  of  one  portion  of  the  conunn- 
nity,  he  could  not  consent  to  jeopardize  those  of 
another. 

Mr.  ANDEB80I7,  of  Kentucky,  spoke  some  ticoe 
very  earnestly  in  support  of  the  bill,  and  in  re- 
plv  to  the  objections  urged  by  the  gentlemen 
who  had  at  different  times  opposed  it. 

Mr.  LrvxBMORB,  of  New  Hampshire,  submi^ 
ted  the  reasons  for  his  intention  to  vote  against 
the  bill.  He  was  willing  to  go  to  the  necessary 
extent  in  securing  to  the  owners  of  this  species 
of  property,  permitted  as  it  was  by  the  consd- 
tution;  but  -the  bill  contained  no  sufficient 
guard  to  the  safety  of  those  colored  people  who 
resided  in  the  States  where  slavery  was  known 
only  by  name.  The  bill  provided  that  alleged 
fugitives  were  not  to  be  identified  and  proven 
until  they  reached  the  State  in  which  the  pe^ 
son  seizing  them  resided ;  and  this  would  ex- 
pose the  free  men  of  other  parts  to  the  hazard 
of  being  dragged  from  one  extreme  of  the  conn- 
try  to  the  other— though  this  fear  was  not 
strengthened  by  any  want  of  respect  for  the 
wisdom  and  justice  of  the  Southern  judiciaries, 
to  which  he  paid  the  highest  compliment;  bat 
the  feelings  entertained  on  the  subject  in  the 
South,  he  feared,  would  make  less  secnre  the 
liberty  of  any  colored  man  carried  there,  and 
charged  with  being  a  fugitive. 

Mr.  Mason,  of  Massachusetts,  delivered  at 
length  his  motives  for  approving  the  bill  The 
constitution,  formed  in  the  roirit  of  compro- 
mise, had  guaranteed  this  kind  of  property  to 
the  Southern  States,  and  as  it  appeared  from 
the  insufficiency  of  the  existing  Laws,  that  the 

Eroposed  biQ  was  necessary  to  secure  this  right, 
e  was  willing  to  adopt  the  measure,  as  he  was 
always  willing  to  approve  any  measure  to  efiect 
what  the  constitution  sanctioned.  The  possible 
abuse  of  any  thing  was  no  argument  against  i^ 
if  otherwise  expedient,  and  on  this  ground  he 
was  not  prepared  to  r^ect  the  feature  of  the 
bill  so  much  opposed.  The  judicial  tribnn^ 
of  the  South,  he  had  no  doubt,  would  decide 
on  the  cases  as  correctly  as  tiiose  of  the  ^^^ 
and  on  this  subject  perhaps  more  so,  as,  be  b^ 
lieved,  so  strong  was  the  feeling  on  this  subjea 
in  the  latter  section  of  the  country,  and  so  great 
a  leaning  was  there  against  slavery,  that  the 
juries  of  Massachusetts  would,  in  ninety-nine 
cases  in  a  hundred,  decide  in  fiivor  of  the  fugi- 
tive. His  feelings  on  tins  bill  were  also  some- 
what interested ;  as  he  wished  not,  by  denyin? 
just  facilities  for  the  recovery  of  fugitive  slaves, 
to  have  the  town  where  he  lived  (Boston)  in- 
fested, as  it  would  be,  without  an  effectual  re- 
straint, witii  a  great  portion  of  the  runaways 
from  the  South.  _  , . 

Mr.  HoLMESj  of  Massachusetts,  followed  ho 
ooUeague  in  suomitting  his  reasons  for  appio^ 
ing  the  bill,  and  to  reconcile  the  apparent  coi^ 
tradictionin  agentieman  from  his  part  <)Xtw 
country  appearing  as  the  supporter  of  this  bi^ 
His  course  on  this,  as  on  otner  measures,  was 
based  on  his  duty  as  a  Bepresontative  for  toe 
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vbole  rmon,  instead  of  local  interests.    TMs 
metsoie,  it  appeared,  was  necessary  to  secure 
the  OQDsdtational  rights  of  a  large  portion  of  the 
States;  and,  as  to  tne  provision  so  strongly  ob- 
jected to  by  some  genUemen,  he  did  not  think 
It  ootDpetent  in  Maraachnsetts  to  try  a  qnestion 
between  a  Southern  master  and  his  slave;  it 
WIS  s  kind  of  question,  with  which  his  constit- 
DeDts,  to  th&T  honor,  were  not  fiuniliar,  and 
le  wished  them  to  remain  so.    He  did  not  be- 
liere  the  freedom  of  a  single  man  in  the  North 
would  be  endangered  by  this  provision  of  the 
lall;  the  habeas  corpus  would  prevent  it;  and 
be  went  into  various  arguments  to  prove  that 
the  bin  was  expedient,  and  free  from  the  evils 
ararehended  by  other  gentlemen. 

Mr.  Rbxa  made  some  observations  In  support 
of  the  bill,  and  in  reply  to  the  arguments  against 
it   So  long  as  this  property  was  authorized, 
there  could  be  no  doubt  of  the  right  of  the 
holder  to  pursue  it,  and  carry  it  back  without 
hindrance  to  the  place  from  whence  it  escapes. 
He  thanked  Heaven  this  nation  was  not  charge- 
able with  the  odium  of  introducing  this  species 
of  property ;  it  was  an  evil  entailed  on  it;  and 
this  bOl  was  in  conformity  with  the  principles 
of  the  compact  which  guaranteed  this  property 
to  its  holders.    There  was  little  danger  of  per- 
sons going  from  the  South  to  claim  free  men  as 
their  property ;  such  a  fear  was  without  founda- 
tion.   He  always  felt  piun  in  hearing  distino- 
tions.  made  between  the   slaveholding  States 
and  others;  neariy  all  the  old  ori^nal  thirteen 
States  had  held  slaves^  and,  if  circumstances 
had  enabled  some  of  them  to  get  rid  of  the 
evil,  the  only  feeling  they  ought  to  entertain 
towards  the  others,  is  oompasdon  that  they  are 
not  00  fortunate. 

Mr.  Stobbs,  of  New  York,  entered  into  a 
number  of  arguments  in  support  of  the  bill. 
He  referred  to  and  reasoned  on  the  words  of 
the  eonstitation,  to  show  that  the  bill  was  con- 
Booant  to  its  provisions,  and  did  not  exceed  the 
Bmit8  within  which  Congress  were  authorized 
to  legislate  on  the  subject.    He  expressed  his 
P^eanire  at  the  liberality  which  had  been  mani- 
fested by  some  in  its  discussion,  but  should  like 
to  8«  a  little  more  displayed  by  gentlemen  from 
the  Swth,  as  an  evidence  they  were  willing  to 
••aifice  fiome  of  their  old  prejudices  to  the 
^irit  of  hannony  and  mutual  benefit  * 

^.  WnmcAjr,  of  Massachusetts,  admitted  the 
oece^tT  of  some  additional  regulations  on  this 
object,  as  the  existing  law  appeared  inadequate ; 
but  he  could  not  vote  for  this  bill  in  its  present 
shape.  He  objected  to  that  providon,  which 
makes  it  penal  in  a  State  officer  to  reftise  his 
assistance  m  executing  the  act.  This  feature, 
if  retttned,  would  prevent  his  voting  for  the 
Inll,  as  its  poialties  would  require  the  State 
officers  either  to  resign  or  perform  an  act  which 
might  be  repugnant  to  their  feeUngs,  and  ren- 
der their  official  stations  frequently  disagree- 
able. Furthermore,  he  did  not  believe  Oongress 
had  the  right  to  compel  the  State  officers  to 
pcffonn  this  dnty— they  could  only  authorize 


it;  and,  as  he  believed  the  bill  might  be  made 
effectual  without  this  objectionable  provision, 
he  hoped  it  would  be  reconmiitted,  and  receive 
the  necessary  modification.  In  reference  to  a 
remark  of  his  colleague,  (Mr.  Mason,)  he  had 
no  doubt  that  justice  would  be  administered 
under  this  act  by  the  tribunals  of  Massachusetts, 
if  the  dut^  were  devolved  on  them,  as  impar- 
tially as  m  any  other  part  of  the  Union,  not- 
withstanding the  prejudices  they  felt  on  the  sub- 
ject; yet  he  did  not  doubt  that  exact  justice 
would  also  be  rendered  by  the  tribunals  of  the 
South,  where  pr^udioes  were  felt  of  an  oppo- 
site character. 

Mr.  Williams,  of  Oonnecticut,  was  called  up 
by  the  remark  of  Mr.  Stobbs,  and  admitted 
that  if  he  could  not  and  had  not  banished  all 
his  local  prejudices,  he  ought  to  have  done  so. 
Mr.  W.  then  entered,  at  large,  into  an  examina- 
tion of  the  bill  into  nis  reasons  for  opposing  it 
unless  it  was  altered  in  some  of  its  features,  and 
to  show  that  in  its  present  shape  it  was  calcu- 
lated to  excite  angry  feelings,  and  rouse  strong 
prejudices  in  those  parts  of  the  country  where 
slavery  was  not  tolerated.  This  effect  would 
be  produced  by  that  provision  under  which  a 
free  man  of  color  might  be  unjustly  seized  and 
dragged  to  a  remote  part  of  the  countrv,  and 
his  liberty  endangered,  if  not  destroyed.  In 
attempting,  properly,  he  admitted,  to  secure  the 
right  of  property  to  one  class  of  citizens,  it  was 
ui\just  that  the  rights  of  another  class  should  be 
put  in  jeopardy,  when,  too,  as  he  contended, 
the  danger  might  be  avoided,  in  one  case,  with- 
out impairing  the  benefit  in  the  other.  Al- 
though he  wished  not  to  interfere  between  a 
slave  and  his  master,  vet  he  argued  that  the 
right  ought  to  be  tried  in  the  State  in  which 
the  fugitive  should  be  arrested ;  and  compared 
the  case  to  that  of  a  runaway  apprentice,  who 
could  not  be  seized  and  carried  away  by  the 
ex  parte  testimony  of  the  person  claiming 
him. 

The  question  on  the  passage  of  the  bill  was 
then  taken,  and  decided  In  the  affirmative — 
yeas  84,  nays  69,  as  follows: 

Tbas. — ^Meaara.  Abbott,  Anderaon  of  Kentucky, 
Austin,  Baldwin,  Basaett,  Bayley,  Bellinger,  Bloom- 
field,  Biyan,  Bnrwell,  Campbell,  Cobb,  Colston,  Cook, 
Crawfoid,  Desha,  Drake,  Earle,  Edwards,  Enrin  of 
Sooih  Carolina,  Flovd,  Forney,  Forsyth,  Gamett, 
Hall  of  Delaware,  Hall  of  Korth  Carohna,  Haabroack, 
Herbert,  Herkimer,  Hogg,  Holmes  of  Massachusetts, 
Hubbard,  Johnson  of  Virginia,  Johnson  of  Kentucky, 
Lewis,  Little,  Lowndes,  McLane,  McCoy,  Marchand, 
Harr,  Mason  of  Masaachnaetta,  Mercer,  Middleton, 
Moore,  Miunford,  H.  Nelson,  Nesbitt,  New,  Newton, 
Ogden,  Owen,  Palmer,  Patterson,  Peter,  Pindall, 
Pleasants,  Poindezter,  Qnarles,  Reed,  Rhea,  Ring- 
gold, Robertson  of  Kentndcy,  Robertson  of  Louisiana, 
Knggles,  Sampson,  Setde,  Slocnmb,  S.  Smith,  B. 
Smmi,  J.  S.  Smiili,  Speed,  Spencer,  Stewart  ot 
North  Carolina,  Storrs,  Strother,  Stuart  of  Marland, 
Tompkins,  Trimble,  Tucker  of  Soutili  Carolina,  Ty- 
ler, Walker  of  North  Carolina,  Williams  of  North 
Carolina,  and  Wilaon  of  Maasachuaetts. 

Nats.— Measra.  Adama,  Allen  of  Maaaacfauaetti,    • 
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Allen  of  Yermont,  Andenon  of  Penn^lTanis,  Ball, 
Barber  of  Ohio,  Bateman,  Beecher,  Bennett,  Boden, 
Bobs,  Clagett,  Comstock,  Crafts,  Cnlbreth,  Coshman, 
Folger,  Fuller,  Gage,  Hale,  Hondricks^  Herriok, 
Heister,  Hitchcock,  Hopkinson,  Hunter,  Huntington, 
Ingbam,  Irving  of  New  Nork,  Kinsej,  Kirtland,  Law- 
yer, livermore,  W.  Maclay,  W.  P.  Maclay,  Merrill, 
Morton,  Mnrray,  Ogle,  Orr,  Parrott,  Pawling,  Pit- 
kin, Rice,  Rich,  Richards,  Sarage,  Scudder,  Ser- 
geant, Seybert,  Shaw,  Sherwood,  Silsbee,  Spangler, 
Strong,  Talbnadge,  Tarr,  Taylor,  Teny,  Townsend, 
Upham,  Wallace,  Wendoyer,  Whiteadb,  Whitman, 
Williams  of  Connecticnt,  ^^lliams  of  New  York, 
Wilkin,  and  Wilson  of  Pennsylvaiiia, 

Ordered,  That  the  title  be,  **  An  act  to  pro- 
vide for  delivering  np  persons  held  to  labor  or 
service  in  any  of  the  States  or  Territories,  who 
shall  escape  into  any  other  State  or  Territory.'' 

The  House  a^Joomed  to  Monday. 


Monday,  Febraai7  2. 
General  St.  Clair. 

The  House  then,  by  a  small  miiJority.  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  bill  for  the  relief  of  General  Arthnr  St. 
Olair. 

This  bill  gave  rise  to  a  disonssion  whioh  oo- 
cnpied  the  committee  nntil  snnset,  in  the 
oourse  of  which  the  motives  of  the  act  of  1810. 
for  the  relief  of  General  St  Olair,  the  act  or 
IhnitatioDs,  the  merits  of  the  petitioner,  the 
justice  of  his  claim,  &c.,  were  all  brought  into 
view,  as  well  as  the  propriety  of  various  amend- 
ments offered  to  the  bifl.   * 

Mr.  Ebvin.  of  South  Carolina,  spoke  as  fol- 
lows:—At  the  commencement  of  this  debate. 
I  had  no  idea  of  intruding  any  observations  oi 
mine  upon  the  attention  of  this  committee ;  but, 
in  justice  to  my  feelings,  I  cannot  now  be  silent. 
The  integrity  of  the  petitioner  has  been  ques- 
tioned, and  his  account  denounced  as  incorrect 
It  is  a  case,  now,  not  so  much  of  calculation,  as 
of  feeling,  and  I  address  you  with  mingled  sen- 
sations of  pity  and  regret ;  pity,  for  the  character 
of  this  venerable  Bevolutionary  officer,  and  re- 
gret, that  his  claim  should  have  met,  in  this 
House,  with  a  solitary  opponent  I,  therefore, 
rise,  not  merely  to  d^end  the  correctness  of  his 
ckdm,  but  to  endeavor  to  shield  from  the  tarnish 
of  dishonor  that  flune  which  is  no  longer  his, 
but  the  inheritance  of  his  country.  Send  not, 
I  beseech  you,  his  daim  to  the  Treasury  Depart- 
ment Many  of  the  vouchers,  which  might 
have  tended  to  evidence  their  correctness,  may 
have  been  lost  through  the  lapse  of  years,  or  the 
casualties  of  war.  Again,  sir,  his  demand  is  for 
the  interest  of  eighteen  hundred  dollars.  In  the 
Treasury  Department  they  allow  no  interest 
To  send  it  there,  then,  is  tantamount  to  a  rejec- 
tion. But  in  this  House,  which  is,  or  ought  to 
be,  the  fountain  of  genexiil  justice,  the  principle 
to  pav  interest  has  been  adopted,  and  precedents 
are  already  established.  Here,  then,  let  us  de- 
cide upon  their  correctness  or  incorrectness. 
Bat,  I  am  told,  adopt  the  amendment  proposed 


bv  an  honorable  member  from  Georgia,  and  my 
objections  wUl  be  removed — ^that  the  proposed 
amendment  ^ves  to  the  head  of  the  Treasury 
Department  equitable  powers.  Spedfy  and  d^ 
fine  those  powers,  that  I  may  judge  of  their 
propriety ;  for,  if  the  powers  thereby  intended 
to  be  given  are  calculated  to  arm  the  head  of 
that  Department  with  discretionary  powers,  to 
admit  or  reject  the  daim,  as  to  him  may  appear 
right  and  proper,  without  being  governed  by  the 
rules  of  office  or  regulations  of  law,  I  am  in  duty 
bound  to  oppose  it.  Not,  sir,  that  I  donbt  the 
talent  or  integrity  of  the  officer  who  presides 
over,  and  confers  honor  upon  that  department, 
but,  because  powers  of  tnat  description,  in  a 
free  Government,  ought  never  to  be  resorted 
to,  unless  in  cases  of  imperative  necessity. 

I  now  call  your  attention  to  General  SL 
Glair's  daim  :^It  is  for  the  interest  of  eighteen 
hundred  dollars,  which,  he  alleges,  he  advanced, 
during  the  Bevolutionary  war,  to  Mf^or  Butler 
for  the  United  States,  and  which  sum  was  ex- 
pended for  their  benefit,  and  produces  to  yoa 
the  receipt  given  to  him  by  Major  Butler  for 
that  sum.  Duly  to  appreciate  the  value  of  this 
loan,  it  is  only  necessary  to  advert  to  the  timo 
when  it  was  made.  It  was  at  the  dawn  of  our 
Revolution,  when  the  liberties  of  our  country 
were  stm^ling  into  existence.  At  this  int^ 
eating  moment  he  early  and  generously  stePP^J 
forward  in  theur  defence  against  the  unrivalled 
power,  whose  legions  had  humbled  Spain  and 
France,  and  whose  flag  waved  in  proud  triumph 
round  the  universe,  u  nder  these  appalling  ci^ 
cumstances,  his  country  sought  him  beyond  the 
mountidns,  and  demanded  his  services— be  left 
the  endearment  of  his  family,  and  the  security 
of  private  life,  to  encounter,  ror  this  very  cop 
try,  whose  Government  now  repels  his  claim, 
the  dangers  and  destruction  of  war.  It  is,  how- 
ever, contended,  by  the  honorable  the  Speaker, 
that  tins  receipt  admits  of  two  constmctioni 
I  admit  the  tojot:  but  wiU  we  consult  the  d^- 
nity,  or  even  the  interest  of  our  country,  by 
adopting  a  construction,  which,  whilst  it  ^^^ 
the  individual,  degrades  the  country?  But  l 
contend  that  tne  construction  given  to  the  re- 
ceipt, by  the  honorable  the  SpSaker,  is  contrary 
to  every  rule  of  oonstruction  with  which  I  am 
acquainted.  He  contends,  with  zeal  and  mucn 
eloquence,  that  the  money  which  was  advanced, 
and  from  which  the  receipt  was  given,  m^ 
have  been  public  money  which  had  ^>^^&^^ 
in  his  hands  by  the  then  Government  w  here 
is  the  evidence  to  prove  that  fact?  It  ijT^^ 
material;  if  such  evidence  does  exist,  the  House 
is  entitied  to  it;  and  if  none  is  produced,^ 
are  at  liberty  to  presume  that  ^one J^ 
Again,  sir,  every  droumstance,  connected  wiw 
tto  interesting  distressed  Revolutionary  fioKue^ 
repels  such  an  idea.  He  fought  with  Amhers 
in  the  West^  and  conquered  with  Wolfe  on  ^ 

Slains  of  Abraham ;  at  Ticonderoga  he  m®"^ 
f  he  did  not  obtain,  victory;  he  rose .^fZ 
to  the  weakness  of  humani^,  and  V^^^^Zm 
Bdf  a  sacrifice  to  his  integrity:  he  there  oouiu 
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have  reaped  bloody  honors,  and,  perhaps,  death- 
ks  renomi,  by  the  destruction  of  a  gallant 
army,  which  afterwards  contribnted  to  tiie  tri- 
nm^ at  Saratoga;  the  adoption  of  his  advice 
stU  joxtr  army  at  Trenton ;  he  was  one  of 
▼OCT  i^for  Crenerals  daring  the  Reyolntionary 
Tar;  be  presided  over  the  former  delibera- 
tisi  of  yonr  Congress;  he  was  a  friend  of 
tiSDTGTOsr,  and  shared  the  oonfidenee  of  that 
pat  man  to  the  day  of  his  death.    And  can  it 
U  poissible,  that  a  man  thns  elerated,  by  those 
stamstanoes  which  nsnally  tend  to  ennoble 
hmsa  diaracter,  can  submit  to  the  degradation 
ef  presoL^g  to  the  Grovermnent  of  his  conntry 
a  &lse  account  for  the  pitiful  sum  of  four  or  five 
tLcmsand  doUarsLand  he  trembling  on  Ihe  brink 
Qi  the  grave?    The  idea  is  too  debasing,  it  is 
lageneroua — it  ought  not  to  be  entertained  for 
a  moment.    Seven  long  years  he  has  literally 
begged  at  your  doors;  committees  after  com- 
mittees have  said  his  accounts  ought  to  be  paid. 
If  you  think  otherwise,  reject  them ;  but  why 
Till  Tou  debase  him — why  will  you  add  insult 
k*  injury  f    Recollect  his  services,  and  01  let 
lu5  gray  hairs  pass  in  peace  to  the  grave  t    But 
again,  I  have  always  been  taught  to  believe, 
t^  it  is  a  correct  rule  of  construction,  when 
m  iustroment  of  writing  is  presented  to  you, 
Risceptible  of  two  constructions,  you  are  bound 
to  permit  that  construction  to  prevail  which 
▼ill  operate  most  strongly  against  the  obligor, 
aad  most  in  favor  of  the  payee  or  obligee. 
Apply  this  rule  of  construction  to  the  case  now 
bdbre  you,  and  further  comment  is  unneoes- 
iaiy,  the  conclusion  is  irresistible. 

The  opponents  of  the  claim  tell  us,  if  it  is  re- 
jected, they  will  join  and  vote  him  so  many 
bondred  dollars  a  year.  Mr.  Chairman,  I  have 
fio  idea  of  introducing  under  the  garb  of  public 
gmpathy,  a  pensioned  corps,  other  than  that 
already  established,  comp<»ed  of  unfortunate 
bdividuals  disabled  in  the  military  or  naval 
service  of  my  country.  Let  us  first  be  just, 
azal,  with  the  public  money,  generous  only  in 
ca^  of  necessity. 

The  acts  of  limitation  have  been  appealed  to 
te  barring  the  daim  of  the  petitioner.  Sir,  let 
tbem  bar,  and  prevent  fraud  and  injustice,  but 
tot  Tight,  nor  the  claims  of  Revolutionary  merit 
m  distress.  Let  them  prevail  in  the  depart- 
ments of  the  Government ;  enforce  them,  il'  you 
pkase,  in  the  courts  of  law,  but  in  this  temple 
<^  justice  they  are  inoperative — ^tiiey  vanish  be- 
fore le^lative  discretion.  An  honorable  gen- 
tieman  fix>m  Pennsylvania,  (Mr.  Hofeinson,} 
vham  I  have  always  listened  to  with  pleasure 
sad  edification,  has  anticipated  me  in  one  idea 
ia  relation  to  the  act  of  limitation.  He  has 
Ttry  properly  remarked,  that  your  committees 
bve  not  only  acknowledged  the  correctness  of 
t^  daim,  but  recommended  its  payment,  and 
tbat  the  House,  acting  upon  that  recommenda- 
^jfi,  have  not  only  sanctioned  their  reports, 
t^  have  paid  the  principal  of  the  claini,  wMdi, 
ia  legal  contemplation,  takes  the  claim  out  of 
tiK  act  of  limitation.  It  does  more ;  it  not 
Vol.  VI— 8 


only  takes  it  out  of  the  act  of  limitation,  but 
proves  one  of  two  thin^  either  that  the  daim 
is  correct,  and  that  the  mterest  ought  to  be  paid, 
or  that  the  committees  who  recommended  pay- 
ment, and  the  Congress  which  paid,  paid  an  U- 
•legal  and  improper  account.  jBut  I  contend, 
and  hope  I  shall  be  able  to  prove  to  the  8ati& 
faction  of  this  comnuttee,  that  this  claim  has 
never  been  embraced  by  your  acts  of  limitation. 
Acts  of  limitation  commence  their  operation, 
not  from  the  time  of  making  a  contract,  or  the 
time  of  its  execution,  but  from  the  day  assigned 
for  payment:  for  example,  a  note  dated  1st  of 
January,  1817,  payable  the  1st  of  January,  1818, 
when  will  an  act  of  limitation  commence  its 
operation  ?  Every  mind  anticipates  the  answer 
—from  the  day  of  payment;  this  principle 
being  established,  let  us  Inquire  into  the  nature 
of  General  St  Clair's  claim :  it  is  of  the  nature 
of  a  debt  payable  on  demand,  which  exdudea 
the  idea  of  any  particular  day  of  payment ;  in 
such  cases  a  discretionary  power  is  left  with 
the  payee  or  obligee  to  make  the  demand,  which 
is  evidenced  by  proof  of  a  formal  demand,  os, 
what  is  the  more  usual  -^ay,  by  the  entry  of 
mesne  process  in  the  hands  of  the  sheriff;  in 
either  way  the  act  begins  to  run  only  from  the 
time  of  the  demand.  General  St  Clair's  claim, 
if  I  am  correctiy  informed,  was  presented  in 
1810,  and  has  be^  preferred  from  that  time  to 
the  present;  your  acts  of  limitation  therefore 
cannot  affect  it.  The  correctness  of  the  claim 
being  established,  as  his  advocate  in  my  ofiScial 
capacity,  I  demand  for  him  the  payment  And 
how  is  he  paid!  Iigustioe  still  presents  these 
acts  of  limitation — ^as  a  payment  for  whatt 
The  daim?  Tea,  more;  for  sleepless  days  and 
nights ;  for  services  the  most  eminent,  rendered 
at  a  time  which  emphatically  tried  men's  souls; 
when  patriotism  was  denounced  as  treason,  and 
defeat  was  slavery  or  death.  Mr.  Chairman,  if 
the  claim  is  doubtful,  and  if  I  shall  stand  heDe 
alone,  I  shall  vote  to  relieve  the  distresses  of  the 
Revolutionary  soldier.  Lamented  ingratitude ! 
Thus  have  your  soldiers  been  paid;  they  who 
fought  for  your  liberties  and  independence^ 
After  the  Revolutionary  war,  they  looked  up  to 
their  Government  for  justice;  wounded  and 
disabled  they  performed  an  annual  pilgrimage 
to  your  House ;  year  after  year,  they  petitioned 
for  their  wages ;  at  last,  tired  with  their  con>- 
plaints,  acts  of  limitation  were  passed ;  just  or 
uijust,  their  claims  were  forever  barred.  Hope^ 
the  last  consolation  of  the  miserable,  being  thus 
cut  off,  numbers  retired  beyond  the  mountains 
and  pined  out  a  miserable  existence.  This  ses- 
sion, the  glorious  few  whom  death  had  not  re- 
lieved, driven  by  want,  once  more  approached 
you;  they  dropped  the  tone  of  remonstrance; 
they  assumed  the  aoowts  of  humanity  and  di»> 
tress,  and  begged  for  bread ;  you  felt  the  appeal, 
and,  with  a  promptitude  honorable  to  vourselvea 
and  grateftu  to  the  people,  you  voted  a  partial 
relief.  01  that  they  had  been  made  partaken 
of  tiie  thousands  that  are  expended  m  which 
the  heart  would  have  united  with  the  judgment 
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in  approving  the  expenditure.  Mr.  Chairman, 
we  have  listened  to  the  prayers  of  the  subaltern, 
let  us  not  discard  the  claim  of  the  chieftain ; 
pay  him  his  account ;  £01  his  heart  with  grati- 
tude; fiend  comfort  to  the  humble  mansion 
which  now  shelters  him  from  the  rude  storm 
of  the  mountcdn ;  he  will  thank  you,  and  in  his 
last  moments  will  give  to  his  country  all  that 
he  has  to  give — ^his  blessing 

A  motion,  made  by  Mr.  Tobstth,  to  amend 
the  bill  by  oirecting  the  accounting  officers  of 
the  Treasury  to  a^ust  the  daim  of  General  St. 
Olair,  and  allow  him  the  principal  and  interest 
of  whatever  amount  may  appear  to  be  due,  any 
law  to  the  contrary  notwithstanding,  was  un- 
der consideration,  when  the  committee  rose, 
and  obtained  leave  to  sit  again. 

Tuesday,  February  8. 
Another  member,  to  wit,  from  Massachu- 
setts, Elijah  H.  Mills,  appeared,  produced  his 
credentials,  and  took  his  seat. 


Fhidat,  February  6. 
Case  of  George  Mun^forcL 

Mr.  Tatlob,  from  the  Committee  of  Elec- 
tions, made  a  report,  accompanied  by  sundry 
documents,  amongst  which  is  a  letter  ft*om  Mr. 
Mumford  to  the  committee  on  the  case  of 
George  Mumford,  a  member  of  this  House 
from  North  Carolina,  whose  right  to  a  seat  has 
tNBen  questioned,  because  he  had  not,  previously 
to  attending  the  House,  resigned  the  office  of 
Principal  .Assessor  in  his  district.  The  report 
concludes,  on  the  ground  that  the  duties  and 
compensation  of  the  office  (and  of  course  the 
office  itselQ  had  expired,  that  George  Mumford 
is  entitled  to  a  seat  in  the  House. 

The  report  was  read,  and  committed.  It  is 
as  follows : 

The  Committee  of  Elections,  to  which  was  referred 
a  reBolution  of  the  HouBe  of  Representatives  of  the 
10th  of  December,  1817,  and  a  Message  of  the  Presi- 
dent of  the  United  States,  of  the  29th  of  the  same 
monthf  report ; 

That  in  the  year  1818,  snbseqnent  to  the  passage 
of  the  act  for  the  assessment  and  collection  of  direct 
taxes  and  internal  duties,  Geoige  Mnmford  was  ap- 
pointed principal  assessor  of  the  tenth  collection  dis- 
trict of  North  Carolina ;  that  he  accepted  the  said 
office,  and  executed  the  duties  appertaining  thereto, 
under  the  several  acts  afterwards  passed,  laying  di- 
rect taxes  upon  the  United  States ;  and  that  he  has 
not  resigned  the  said  office. 

In  the  month  of  August,  1817,  he  was  elected  a 
Representative  of  the  said  State ;  and  on  the  first 
day  of  the  present  session  he  was  qualified,  and  took 
hiB  seat  in  this  House. 

The  act  of  July  22, 1818,  under  which  Mr.  Mum- 
ford held  his  appointment,  was  prospective  and  witii- 
out  limitation.  No  law  then  existed  laying  a  direct 
tax.  But  as  Congress  intended  resorting  to  tiiat 
system  of  revenue,  it  was  enacted  "  that,  for  the  pur- 
pose of  assessing  and  collecting  direct  taxes,'*  the 
United  States  should  be  divided  into  collection  dis- 
tiiota^  and  a  principal  assessor  appointed  to  each  dis- 


trict. If  this  act  has  neither  expired  nor  been  re- 
pealed, Mr.  Mumford  is  still  in  office,  and  cannot 
rightfully  be  a  member  of  this  House.  But,  by  ^e 
second  section  of  the  act,  to  provide  additional  reve- 
nues for  defraying  the  expenses  of  the  GoTermnent, 
and  maintuning  the  public  credit,  by  laying  a  direct 
tax  upon  the  United  States,  and  to  provide  for  as 
sessing  and  collecting  the  same,  approved  Januaiy 
9,  1816,  the  said  act  was  repealed,  except  so  far  as 
the  same  respected  collection  districts,  internal  datiea, 
and  the  appointment  and  qualification  of  ooUecton 
and  assessors;  in  aU  which  respects  it  was  enacted 
that  the  said  act  should  be,  and  continue  la  force  for 
the  purposes  of  the  last-mentioned  act.  The  act  of 
22d  July,  1818,  so  far  as  the  same  was  not  repealed, 
was  thereby  limited  to  the  duration  of  that  act,  and 
was  continued  in  force  only  for  its  purposes.  By 
that  act  a  direct,  tax  of  six  millions  of  dollars  was  an- 
nuaUy  laid  upon  the  United  States,  and  apportioned 
agreeably  to  the  provisions  of  the  constitution.  At 
the  first  session  of  the  Fourteenth  Congress  that  act 
was  modified,  by  repealing  so  much  thereof  as  laid 
an  annual  tax  of  six  millions,  by  reducing  Ihe  same 
to  three  millions,  and  by  limiting  its  continuance  to 
one  year ;  and  it  was  expressly  enacted  that  all  the 
provisions  of  the  act  of  January  9, 1815,  except  so 
far  as  the  same  had  been  varied  by  subsequent  acts, 
and  except  the  first  section  thereof,  (which  related  to 
the  apportionment  of  the  tax,)  should  be  held  to  ap- 
ply to  the  tax  of  three  millions  thereby  laid.  Thns 
the  act  of  July,  1818,  was  again  limited,  and  con- 
tinued in  force  for  the  purpose  of  the  three  million 
tax,  laid  March  6, 1816.  Whenever  those  purposes 
were  fulfilled,  that  act  expired,  and  of  course  all  of- 
fices created  by  it  ceased  to  exist 

By  the  letter  of  the  Secretary  of  the  Treaso^, 
hereto  annexed,  enclosing  a  report  of  the  C<nnn)iA- 
sioner  of  the  Revenue,  it  appears  that  the  entire  tax 
assessed  in  the  tenth  collection  district  of  North  Car- 
olina, was  accounted  for  previous  to  the  Ist  of  De- 
cember, 1817,  and  that  no  official  duty  then  remain- 
ed to  be  performed  by  Mr.  Mumford,  the  principal 
assessor  of  that  district  His  said  office,  therefore, 
expired  previous  to  his  taking  a  seat  in  this  Hoose. 
The  committee,  therefore,  xeq)eotfully  submit  the 
following  resolution : 

Resolvedy  That  George  Mumford  is  entitled  to  a 
seat  in  this  House. 


Monday,  February  9. 
Another  member,  to  wit,  from  the  State  of 
South  Carolina.  Eldbed  Simkin&  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat 


Monday,  February  23. 

Death  of  Mr.  Ooodvoyn. 

After  the  usual  form  of  reading  the  journal 

of  the  preceding  day's  sitting,  Mr.  Newtox, 

of  Virginia,  rose  to  announce  to  the  House 

the  death  of  his  colleague,  Colonel  PETSBfiOS 

GOODWYN. 

On  me  (said  Mr.  Newton)  devolves  the  mel- 
ancholy duty  of  informing  the  House  of  the 
death  of  our  late  worthy  associate,  Mr.  Petbb- 
BON  GooDWYN,  of  Virginia.  Mr.  Goodw^ 
died  at  his  seat  in  Virginia  (m  the  2l8t  of  this 
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month.  He  has  performed  and  finished  his 
ifaides  here,  and  with  a  clear  conscience,  and 
ID  Utt  foil  expectation  of  the  reward  of  his  vir- 
toesjlie  has  gone  for  a  time  to  repose  with  his 
iDceaan  in  the  tomb.  In  amiabieness  of  dis- 
poctbD,  in  suavity  of  manners,  in  acts  of  be- 
s«T(jaioe  and  charity,  in  steadiness  of  Mend- 
akgifSnd  in  love  and  devotion  to  the  repub- 
fieu  isstitntions  of  his  oonntry,  he  was  surpass- 
ed bj  no  man. 

}b,  Nkwtok  offered  the  following  resolution, 
viudb  was  unanimously  agreed  to : 

Meuhed^  That  the  memben  of  this  Honse  will  te»- 
&f  dieir  respect  for  the  memoiy  of  pErsBsoN  Gkx)i>- 
vTsr,  dtteased,  late  a  member  of  this  body  from  the 
Steie  of  Yuginia,  by  weariog  crape  on  the  left  arm 
&rooe  month. 

Kr.  Kewtos  then  submitted  the  following 
resolution,  which  was  also  unanimously  agreed 
to: 

SemUedf  That  amessage  be  sent  to  the  Semite,  fai- 
femiagthem  that  this  House,  in  testimony  of  tiieir 
Rspcct  for  the  late  Colonel  PnKRSOir  GooDwrN,  one 
flf  their  body  fiom  the  State  of  Ylxvinia,  have  nnani- 
Boosly  resohred  to  wear  crape  on  the  left  arm  for  one 


And  then,  on  motion'  of  Mr.  Fobstth,  the 
House  adjourned* 


WxDBxsDAT,  February  25. 
Bankrupt  BiU. 

The  Hofuse  proceeded  to  the  oonsideratilon  of 
f2»  Bankrupt  bilL 

The  question  being  on  Mr.  Edwasdb*?  motion, 
to  discharge  the  Committee  of  the  whole  House 
from  the  further  consideration  of  the  bill,  and 
to  poEtpone  it  indefinitely. 

The  House  having  refused  to  agree  to  a  mo- 
tion for  adjournment,  the  question  on  the  mo- 
tion to  pos^ne  the  bill  indefinitely  was  taken 
br  yeas  and  naya— yeas  82,  nays  70. 

&o  the  House  determined  that  the  bill  be  «r»- 
^i^UkiUl^  poUponedy  that  is,  rejected. 


Satubdat,  February  28. 
The  ExpatriaUon  BilL 

The  House  being  thin,  a  motion  was  made  to 
a^rn;  which  was  lost — ayes  41,  noes  67 — 
uA  the  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  Expatriation 
bUL 

The  question  under  consideration  being  the 
iDotion  to  strike  out  the  first  section  of  the  bill, 
vhieh  was  as  follows : 

Be  it  enaeUdy  d:c,  That,  whensoever  any  dtixen  of 
^  Cmted  States  shaU,  by  a  declaration  in  writing, 
ssde  and  ezeented  in  the  district  court  of  the  United 
Stifies,  within  the  State  where  he  resides,  in  open 
erait,  to  be  by  said  court  entered  of  record,  declare 
fhi  he  rdmqnishes  ^e  character  of  a  citizen,  and' 
All!  depezt  oat  of  the  United  States,  snch  person 
Aafl,  from  the  time  of  his  departore,  be  considered 
y  IttTing  exeroised  his  right  of  expatriation,  and 
^  thenoefiartfa  be  considered  no  citizen : 


The  debate  on  the  bill,  and  on  topics  incident* 
ally  introduced  by  some  of  the  speakers,  oceu- 

Sied  the  remainder  of  the  day.  Messrs.  Oobb, 
[oLanb,  Fobstth,  Clay,  Johnson  of  Virginia, 
and  Bo^EBTBON  of  Louisiana,  engaged  in  tiie 
discussion, 

Mr.  MoLakx.  of  Delaware,  said,  that  after  the 
observations  which  had  been  made  by  the  other 
gentiemen  who  had  preceded  him  in  debate,  he 
would  not  have  intruded  himself  upon  the  time 
of  the  committee,  but  for  the  purpose  of  sub- 
mitting some  views  of  the  subject  which  ^d  not 
appear  to  him  to  have  been  yet  given,  and  par- 
ticularly in  relation  to  our  treaty  with  Spain, 
which  had  been  rendered  important  in  this  dis- 
cussion. He  would  therefore  ask  the  indulgence 
of  the  committee  for  a  few  minutes,  whue  he 
urged  those  reasons  which  would  induce  him  to 
oppose  the  bill,  and  support  the  motion  to  strike 
out  the  first  section.  He  was  aware  that  this 
was  a  very  &vorite  bill  with  the  honorable 
mover,  who,  no  doubt,  anticipated  much  good 
from  a  law  of  the  kind  proposed.  But,  sir,  said 
Mr.  MoL.,  if  I  can  succeea  in  convincing  that 
honorable  gentieman  that  Oongress  have  not 
the  constitutional  power  to  pass  sudh  a  law,  and 
that,  if  they  had,  it  would  be  inadequate  to  one 
very  principal  object  anticipated  from  it,  he  will, 
it  is  to  be  presumed,  not  feel  very  anxious  about 
its  fate. 

Mr.  MoL.  said  he  would  not,  upon  the  pres- 
ent occasion,  either  afiSrm  or  deny  the  riffht  of 
a  citizen  to  expatriate  himseli^  because  he  did 
not  conceive  it  to  be  necessary  to  the  argument 
of  the  particular  subject  before  the  committee. 
He  would  content  himself  with  inviting  the  at- 
tention of  gentiemen  generally  to  the  origin  and 
principles  of  the  right,  as  it  had  been  assumed, 
and  upon  which  alone  it  could  exist.  This,  ho 
said,  would  be  absolutely  necessary,  in  order  to 
ascertain  the  power  by  which  tiie  exercise 
of  the  right  could  either  be  controlled  or  reg- 
ulated. 

The  right  of  expatriation,  if  it  exist  at  all,  is  a 
civU  right,  conmnensurate  with  civil  society  and 
civil  institutions.  Li  a  state  of  nature  such  a 
right  could  not  be  known,  because,  in  such  a 
state,  the  relation  of  citizen  and  country  did  not 
exist  Then  the  inhabitants  of  the  State  were 
not  restricted  to  any  particular  spot,  or  subject- 
ed to  the  control  of  any  community ;  the  wide 
world  was  before  them,  and  they  were  at  liberty 
to  roam  wheresoever  they  pleased,  and  select 
the  place  best  calculated  to  supply  their  wants 
and  comforts,  and  to  change  it  again  whensoever 
they  should  think  proper,  either  from  interest 
or  caprice.  It  was  not  until  they  united  them- 
selves into  societies  and  communities,  in  which 
their  own  self-government  was  merged  in  civil 
institutions,  that  any  restraint  would  be  impos- 
ed upon  this  general  freedom.  In  giving  up 
the  liberties  of  a  state  of  nature,  and  enterinsr 
into  civil  society,  they  necessarily  contracted 
certain  mutual  obligations,  by  which  the  exer- 
cise of  their  natural  rights  would  be  regulated. 
The  individual  contracted  obligations  to  his  com- 
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mnnity  or  coimtry,  and  the  community  to  him, 
upon  which  the  swety  of  all  materially  depend- 
ed, and  which  neither  could  disregard  without 
jeopardizing  that  safety.  He  admitted  that  the 
happiness  of  the  indiyidual  and  the  community 
constitute  the  ohjects  of  the  association. 

It  is  only  necessary,  therefore,  said  he,  for  the 
present  argument,  for  me  to  insist,  and  to  ask 
gentlemen  to  concede,  what  I  apprehend  will 
not  be  denied,  that  the  exercise  of  this  right 
must  he  consistent  with  these  obligations :  that 
a  citizen  should  not  abandon  his  country  with- 
out good  cause,  or  in  the  necessary  and  lawful 
pursuit  of  happiness ;  tliat  he  cannot  divest  him- 
self of  his  duties  to  his  country  in  the  hour  of 
her  peril,  nor  sacrifice  all  his  obligations  to  her 
imminent  Injury  and  ruin,  and  therefore  that 
the  exercise  of  the  right  should  be  regulated  by 
rules  resultingfrom  the  nature  and  force  of  civil 
obligations.  The  bill  now  before  the  committee 
would  seem  to  imply  the  recognition  of  these 
principles.  It  proposes  to  ros^e  the  Gk>vern- 
ment  a  party  to  the  act,  dissolving  the  tie  be- 
tween the  citizen  and  his  country,  and  to  pre- 
scribe the  terms  upon  which  it  will  consent  to 
the  dissolution.  Such  a  right  cannot  be  a  bar- 
ren one.  The  power  to  prescribe  rules  upon 
any  subject  necessarily  implies  the  power  of 
judging  of  the  propriety  and  extent  of  the  rules. 

If,  then,  Mr.  Chairman,  said  Mr.  MoL.,  the 
exercise  of  the  right  of  expatriation  should  be 
consistent  with  the  essential  and  fundamental 
principles  of  civil  obligations,  and  if  any  regula- 
tion of  its  exercise  is  to  emanate  from  the  civil 
power,  it  should  proceed  from  that  power  to 
whom  the  obligation  is  due;  from  the  supreme 
or  sovereign  power  of  the  state  or  community 
of  which  the  citizen  is  a  member,  and  to  whom 
he  owes  his  allegiance.  It  is  to  such  a  power 
alone  that  these  obligations  have  any  relation. 
The  question  then  presents  itself^  Is  the  Gk)v- 
emment  of  the  Umted  States  such  a  power, 
and  can  Oongress  exercise  it  ?   I  apprehend  not 

The  powers  of  the  General  Government  are 
not  absolute,  but  limited ;  they  are  confined  to 
oertain  specified,  enumerated  objects,  raised  for 
especial  purposes.  The  supreme  sovereign 
power  is  in  the  people  of  the  United  States, 
acting  through  the  different  State  governments. 
Prior  to  the  organization  of  the  Federal  Gov- 
ernment, the  sovereignty. of  the  States  was  ab- 
solute and  complete,  and  the  natural  and  civil 
allegiance  of  the  citizen  was  exclnjsively  due  to 
the  particular  State  of  which  he  was  a  member. 
By  that  State  alone  could  the  right  of  expatria- 
tion have  been  regulated. 

In  its  organization,  the  General  €k)vemment 
was  FederaJ,  and  not  National,  and,  in  the  ex- 
tent of  its  powers,  it  is  Federal  and  not  Na- 
tional ;  and  the  natural  allegiance  of  tiie  citizen 
to  his  State  is  neither  absolved  nor  infrmged  by 
his  connection  with  the  Gk)temment  of  the 
United  States.  He  simply  contracts  certain  du- 
ties to  the  General  Government,  in  no  degree 
inconsistent  with  his  allegiance  to  the  State 
sovereignty.    This  is  perfectiy  dear,  from  the 


nature  of  the  Government.  It  was  formed  not 
by  the  citizens  of  the  United  States^  but  by  the 
citizens  of  the  respective  States,  acting  as  mem- 
bers of  their  severd  political  communities,  and 
designed  for  the  protection  of  State  rights.  A 
civil  relation  thus  created  to  the  General  Gov- 
ernment, never  can  be  construed  to  abrogate 
the  natural  relation  between  the  citizen  and 
his  State ;  on  the  contrary,  we  find  that  this 
relation  is  in  full  force  in  all  essential  points. 
The  right  of.  the  State  to  require  of  its  citizens 
militia  services,  and  subject  them  to  trials  by 
court-martials;  to  inflict  punishment  for  tbe 
commission  of  crimes ;  to  regulate  the  acquisition 
of  property,  and  the  rules  and  principles  of 
descent,  and,  in  short,  to  exercise,  almost  with- 
out limit,  an  authority  over  the  persons  and 
rights  of  their  citizens ;  but,  above  all,  to  re- 
gulate and  punish  treason  against  the  Stata 
The  second  section  of  the  fourth  article  of  the 
Oonstitution  of  the  United  States  recognized  the 
crime  of  treason  against  a  State,  by  provid- 
ing for  the  apprehension  of  the  criminal,  though 
I  apprehend  such  a  recognition  would  not  be 
required  to  render  it  entirely  dear.  The  ca- 
pacity to  oonmiit  treason  against  the  State,  re- 
sults from  natural  relatibn  between  the  citizen 
and  its  sovereignty,  and,  though  treason  may  also 
be  committed  agsdnst  the  United  States,  it  re- 
sults more  from  the  express  provision  of  the 
Oonstitution,  than  from  any  natural  relation  sub- 
sisting between  the  citizen  and  the  Govern- 
ment. If^  therefore,  said  Mr.  MoL.,  a  citizen  of 
the  United  States  could  be  released  from  his 
duties  to  the  General  Government,  he  would 
nevertheless  continue  a  citizen  of  the  State,  and 
his  relation  to  the  State  government  would  be 
even  more  absolute  than  it  was  before.  Bnt^ 
sir,  as  the  States  have  an  interest  in  preserving 
the  obligation  of  the  citizen  to  the  pOTformanoe 
of  his  duty  to  t^e  United  States,  it  may  well  be 
questioned  whether  the  General  Government 
can  release  him  from  those  duties  without  the 
consent  of  the  State.  So  long  as  a  citizen  re* 
mains  a  citizen  of  a  State,  a  State  has  a  right  to 
require  the  power  of  the  General  Govermneat 
in  aid  of  his  protection,  and  it  cannot  withhold 
it.  This  is  of  the  very  essence  of  the  compact 
between  the  States  and  the  General  Goverih 
ment.  By  this  compact,  the  protection  of  the 
rights  of  persons  and  property  is  fairly  stipnlat^- 
ed,  and  it  cannot  be  dispensed  with,  in  regard 
to  one,  without  the  consent  of  all.  This  coii> 
pact  constitutes  the  citizens  of  the  State  citi> 
zens  of  the  United  States.  The  relation  to  the 
State  government  was  the  basis  of  the  relation 
to  the  General  Government,  and  therefore,  as 
long  as  a  man  continues  a  citizen  of  a  State,  he 
must  be  considered  a  citizen  of  the  United  States 
I  afOrm  that  the  Government  of  the  United 
States  cannot  withhold  its  protection  from,  or 
dispense  with  its  duties  to  any  man,  while  he 
remfuns  a  citizen  of  any  individual  State,  and 
that  any  act  of  the  General  Government,  ab- 
solving him  from  such  duties,  would  be  inopera- 
tive. 
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It  then  becomes  an  important  question,  which 
this  oommittee  most  decide,  whether  Oongress 
can  destroy  the  relation  of  citizenship  between 
adtueoand  a  State? 

The  onlj  powers  possessed  hj  Oongress  are 
those  enimierated  in  the  constitution,  or  such  as 
ire  incidental  to  the  execution  of  those  enumer- 
tfei  It  will  not  be  contended  that  the  power 
iaqnestioQ  is  expressly  given;  it  is  nowhere  to 
lefoond  in  the  constitution;  and,  as  was  well 
iBoarked  by  the  honorable  gentleman  from 
Eeotacky,  Qir.  Asdebson^)  it  is  not  necessary 
to  the  execution  of  any  express  power.  I  can- 
not discern  any  reference  which  it  has  to  either 
tbepowers  or  objects  of  the  Government. 

The  fundamental  object  of  the  General  Gov- 
osment  being  shown  to  be  the  protection  of 
Restates  in  their  sovereign  rights,  the  measure 
now  proposed  would  appear  to  be  opposed  to 
the  ODject,  since  it  tends  to  sever  the  ties  by 
which  the  State  communities  are  held  toge- 
tiier,  and  puts  the  citizen  beyond  the  protection 
of  both  the  State  and  the  General  Government. 
Such  a  power,  carried  to  an  extent  easily  con- 
ceivable, mifl^t  interfere,  materially,  with  State 
rights,  and  drain  the  States  of  their  population, 
against  their  evident  policy,  and  contrary,  per- 
haps, to  their  express  laws.    Sir,  I  do  not  know 
whether  such  a  law  as  is  now  contemplated, 
does  not  go  the  whole  of  ttxia  extent ;  it  annihi-. 
lates  the  authority  of  the  State  over  the  citizen, 
without  its  interposition,  at  the  mere  will  and 
pleasure  of  the  individual.     It  cannot,  reason- 
ably, be  imagined  that  the  States  ever  designed 
to  surrender  this  portion  of  their  sovereignty ; 
it  strikes  immediately  at  the  root  of  their  exist- 
ence, and  does  not  in  any  degree  conduce  to 
the  objects  of  the  Union. 

There  is  no  instance  in  which  the  General 
Government  possesses    any  control  over  the 
personal  rights  of  the  citizen,  in  his  relation  to 
the  individual  State.  Such  is  always  exclusively 
the  object  of  State  jurisdiction.    The  inst^ces 
in  which  it  can  exercise  a  power  over  the  per- 
sons of  individuals,  at  aU,  are  few,  are  confined 
to  their  relations  to  the  Federal  Government, 
«»d  expressly  defined  in  the  constitution.     But 
the  power  of  regulating  expatriation,  implies 
indefinite  supremacy  over  the  personal  rights 
Md  eieds  of  the  individual,  in  all  their  rela- 
tions. 

£«ch  State  in  the  Union  is  a  distinct,  independ- 
ent soTereignty,  and  without  some  provision 
to  the  contrary,  a  citizen  of  one  would  be  a 
foreigDer'm  another,  liable  to  all  the  disabilities 
of  liuit  situation.  It  was  essential,  however, 
for  the  great  purposes  of  the  Union,  that  such 
an  inconvenience  should  be  guarded  against, 
and  it  was  therefore  declared,  that  "  the  citi- 
zens of  each  State  should  be  entitled  to  all 
privileges  and  inomunities  of  citizens  in  the 
several  States.'^  *It  was  this  provision  that 
dictated  the  necessity  of  vesting  in  Oongress 
the  power  ^^to  establish  a  uniform  rule  of 
naturalization,^  lest  the  interests  of  one  State 
might  be  jeopardized  by  an  improvident  admis- 


sion of  citizens  into  another.  But,  even  this 
power  of  naturalization  would  not  have  been 
possessed,  unless  it  had  been  expressly  delegated. 
There  is,  perhaps,  nothing  more  necessary  and 
natural  to  a  sovereign  State,  than  the  power  of 
admitting  foreigners  to  the  rights  of  citizenship. 
It  was  therefore  inherent  in  State  sovereignty, 
and  surrendered  for  the  reason  mentioned.  But 
the  power  of  divesting  the  right  of  citizenship, 
and  of  regulating  the  exercise  of  the  right  of 
expatriation,  is  one  of  a  very  different  charac- 
ter, productive  of  different  and  important  con- 
sequences, equally  an  attribute  of  sovereign 
power,  but  in  no  degree  connected  with  the 
power  of  naturalization,  and  therefore  cannot 
be  supposed  to  have  been  surrendered  at  the 
same  time.  I  conclude,  therefore,  said  Mr. 
MoH,  that  Congress,  having  no  power  to  de- 
stroy the  relation  between  a  citizen  and  his 
State,  cannot,  constitutionally,  pass  any  law 
that  could  denaturalize  him  from  the  United 
States. 

Mr.  JoHNSOK,  of  Virginia,  said  he  felt  humili- 
ated by  the  debate  which  had  taken  place  on 
the  subject  now  under  deliberation.  To  hear 
the  old  feudal  doctrine  of  perpetual  allegianco 
advocated  on  this  floor,  said  Mr.  J.,  as  it  has 
been  by  the  gentleman  from  Delaware,  (Mr. 
McLanb  ;)  the  doctrine  resulting  from  a  system 
which,  from  time  immemorial,  has  borne  down 
and  oppressed  most  of  the  wretched  subjects  of 
Europe.  A  doctrine  which  was  unknown  in 
England,  until  the  reign  of  William  tlie  Con- 
queror ;  who,  by  great  art  and  address,  prevail- 
ed upon  the  English  people  to  adopt  tne  feudal 
system,  from  which  the  doctrine  of  perpetual 
allegiance  sprang. 

I  had  not  expected  at  this  period  of  peace, 
tranquillity,  and  prosperity,  when  it  is  said  that 
no  distinction  of  party  exists,  when  all  are  pre- 
tending to  crowd  into  the  Bepublican  fold,  to 
hear  the  fundamental  principles  on  which  this 
Government  rests  for  its  support,  questioned, 
much  less  denied  to  exist.  Although  no  person 
has  had  the  hardihood  to  deny  the  right  of  the 
citizen  to  expatriate  himself,  yet  arguments  are 
used,  which,  if  they  be  correct,  go  conclusively 
to  prove  that  the  citizen  cannot  and  ought  not 
to  enjoy  the  means  essential  to  the  exercise  of 
this  right  The  gentleman  from  Delaware  (Mr. 
MoLane)  contends  ^t  allegiance  is  a  contract 
between  the  citizen  and  the  sovereign  power  of 
the  country,  which  cannot  be  canceUed  without 
the  consent  of  both  the  contracting  parties.  He 
then  charges  the  honorable  gentleman  from 
Louisiana  (Mr.  Bobebtson)  with  introducing 
the  bill  on  your  table,  in  order  to  aid  the  pa- 
triots of  South  America.  I  well  recollect  the 
introduction  of  a  similar  proposition,  by  the 
gentleman  from  Louisiana,  during  the  Thirteenth 
Congress,  and  the  effect  at  that  time  produced 
on  the  Federal  gentlemen  of  the  House.  Our 
attention  is  invited  by  the  gentleman  from 
Delaware  (Mr.  MoLanb)  to  the  deplorable  situa- 
tion of  the  country  during  the  late  war.  The 
difficulties  we  had  to  encounter  in  raising  an 
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Bimj  are  described  in  glowing  terms.  Onr 
being  driven  almost  to  the  adoption  of  a  system 
of  conscription  is  artfully  intr(Mlaced.  And  we 
are  gravely  admonished  by  the  gentleman  that 
if  we  pass  the  present  bill — in  the  event  of  an- 
other war,  another  period  of  difficulty — ^to  avoid 
fighting  the  battles  of  their  country,  of  assert- 
ii^  its  honor,  defending  its  liberty  and  independ- 
ence, our  citizens  will  avail  themselves  of  its 
provisions,  and  exercise  the  right  of  expatria- 
tion. Can  this  be  possible,  Mr.  Chairman  ?  If 
it  be,  I  hope  it  is  confined  to  the  citizens  of  the 
State  of  Delaware.  I  am  confident  that  no 
Virginian  would  ever  abandon  his  country  in 
tlie  hour  of  danger,  would  ever  expatriate  him- 
seli^  to  avoid  fighting  her  battles,  defending  her 
honor,  her  liberty,  and  her  independence.  If, 
however,  there  be  such  an  one,  I  should  have 
no  difficulty  in  fixing  his  doom ;  I  would  furnish 
him  the  means  of  expatriating  himself  to  a  region 
from  whence  he  never  should  return.  Is  there 
any  man  who  would  dare  to  avow  such  a  prin- 
ciple ?  Ko,  sir.  He  would  shrink  from  the 
light  like  the  recreant  felon.  He  would  dare 
not  meet  the  scrutinizing  eye  of  investigation. 
I  hope  there  is  not  a  square  foot  of  soil  within 
the  Jurisdictional  limits  of  the  United  States 
which  nurtures  such  a  miserable  and  depraved 
wretch. 

What)  or,  is  the  true  question  for  the  com- 
mittee to  decide?  Do  the  citizens  of  the  United 
States  possess  the  right  to  expatriate  themselves  ? 
Has  Congress  the  power  to  le^pslate  competent- 
ly on  the  subject?  and  is  it  expedient  that  a 
complete  and  perfect  act  of  ledslation  shall  now 
take  place  ?  I  answer  that  the  citizens  of  the 
United  States  do  possess  the  right  in  the  most 
ample,  unlimited,  and  unlimitable  degree.  If  I 
be  asked  from  whence  I  derive  the  right — ^I 
point  to  Heaven.  It  is  in  that  great  charter  bv 
which  nature  secured  to  man  the  right  to  seek 
happiness  wheresoever  he  could  eigoy  it.  I 
would  disdain  to  derive  the  right  from  any  of 
the  little  petty  sovereignties  or  Governments 
on  earth.  Does  it  require  any  act  of  the  Gov- 
ernment to  enable  the  citizen  to  exercise  and 
ez^oy  this  right?  I  contend  not.  The  moment 
a  citizen  changes  permanently  his  residence,  and 
takes  the  oath  of  allegiance  to  the  Gh)vernment 
of  the  country  in  which  he  has  fixed  his  per- 
manent residence,  he  has  exercised  this  right. 
All  claims  of  the  Government  which  he  has 
abjured  cease  to  exist  But  the  decisions  of 
our  courts  are  cited — ^a  long  case  has  been  read, 
the  case  of  Jonathan  Williams,  who  had  regu- 
larly expatriated  himself  from  Virginia,  and 
become  a  citizen  of  France,  and  who  was  tried 
and  puni^ed  by  one  of  our  Federal  courts. 
The  remedy  is  at  hand.  It  was  an  act  of  tyranny 
and  oppression  for  which  the  judge  ought  to 
have  been  impeached.  As  it  respects  the  right, 
this  is  a  plain  Question.  No  man  has,  no  man 
will  dare  openly  to  deny  it.  The  warmest  ad- 
vocates of  the  feudal  system — the-  warmest 
friends  of  English  princi^es  and  English  law 
will  not  deny  me  right  How  does  the  conduct 


of  England  agree  with  the  dictates  of  her  jurists  t 
Two  years'  service  in  their  navy,  ipaofaetCy 
makes  an  alien,  a  foreigner,  a  citizen  of  Ene- 
land.  Can  any  Gt)vemment  presume  to  natunu- 
ize  foreigners  and  deny  the  right  of  expatria- 
tion? Such  pretence  ought  to  subject  a  6ot- 
emment  to  ridicule  and  scorn. 

Mr.  Cobb,  of  Georgia,  said,  the  object  of  the 
bill  under  discussion,  was  not  to  change  any 
known  law,  acknowledged  to  be  in  force  in  the 
United  States.  Its  object  was  to  declare  that 
the  principle  of  perpetual  allegiance,  kno¥m 
only  to  the  common  law  of  England,  so  many 
of  the  other  principles  of  which  are  in  force, 
has  no  binding  efficacy  upon  the  people  of  this 
country.  In  reasoning  upon  such  a  law,  sud 
he,  it  is  Indispensably  necessary  that  all  terms 
necessarily  used  should  have  a  definite  and  clear 
meaning  attached  to  them. 

By  allegiance,  as  it  is  expldned  by  the  judges 
of  our  own  courts,  and  as  it  is  defined  by  those 
who  have  preceded  me  in  debate,  we  mean, 
"  that  tie  by  which  the  Gk)vemment  and  the 
citizen  are  connected ; "  from  wMch  protection 
is  promised,  and  submission  expected;  proteo- 
tion  being  the  duty  imposed  upon  the  Govern* 
ment,  and  submission  upon  die  citizen,  with 
their  corresponding  duties.  Expatriation  is  the 
dissolution  of  this  tie ;  it  is  the  act  of  throwing 
off  the  character  of  citizen— of  dedaring  that 
protection  is  no  longer  expected,  and  conse- 
quently claiming  to  be  freed  from  the  dat?  of 
submission.  The  friends  of  this  bill,  of  which 
I  am  one,  say  that  the  citizen  can,  as  a  matter 
of  natural  right,  exercise  this  act  of  expatria- 
tion whenever  he  pleases,  and  that  of  this  right 
no  human  laws  can  deprive  him.  If  I  nnde^ 
stood  the  gentleman  mm  Virginia,  (Mr.  Pis- 
DALL,)  even  he  does  not  deny  the  power  of  the 
citizen  to  exercise  this  right,  and  yet^  in  the 
next  breath,  he  attempted  to  prove  that  there 
was  no  such  right ;  that  there  is  and  must  he, 
in  every  citizen,  a  principle  of  gratitude  so  eter- 
nal in  its  obligations,  as  that  it  cannot  be  dis- 
charged. What  is  this  but  the  English  common 
law  upon  the  subject?  The  gentleman  has 
used  almost  the  very  words  of  Sir  William 
Blackstone.  He  ought  also  to  have  adopted 
the  reasons  of  the  same  writer,  and  have  traced 
this  gratitude  to  the  principles  of  universal 
law,  preached  by  himself  only,  and  which  no 
other  can  understand.  To  me  this  principle  of 
universal  law  is  so  utterly  incomprehensible, 
that  I  have  heard  of  but  one  thing  more  sa- 

Eremely  ridiculous,  and  that  is,  the  ^^  immacn- 
ite  purity  of  the  Spanish  monarchy,"  about 
which  we  have  learned  something  from  the  pen 
of  the  Spanish  Minister,  during  the  present  ses- 
sion. Such  a  principle  of  universal  law  is  a 
twin  brother  of  this  immaculacy,  and  no  head 
but  such  as  could  comprehend  the  latter,  is  able 
to  understand  the  former.  It  was  to  be  hoped 
that  doctrines  like  these  were  out  of  fashion; 
but,  like  Judge  Ellsworth,  the  honorable  gen- 
tleman from  "Virginia  cannot  dispense  with  the 
common  law,  or  rather  that  part  of  it  idiich 
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does  not  and  ought  not  to  prevail  in  this  coun- 
tnr,  for  the  best  of  reasons,  that  it  is  not  found- 
ed in  common  sense. 

I  would  not  be  understood  as  denonncing  the 
ttHUDon  law ;  on  the  contrary,  in  its  genuine 
piuiples  I  &id  a  safe  and  sure  goarantee  of 
tbe  best  rights  of  the  citizen. 

fist  even  in  England  the  absurdity  of  the 
doetrine  of  perpetual  allegiance  is  obvions, 
becaose  of  its  inconsistency  with  other  princi- 
pies  equally  admitted,  and  founded  in  better 
msons.  England  also  maintains  the  doctrine 
of  naturalization.  What  is  naturalization  but 
tbe  act  of  conferring  upon  a  foreigner  all  the 
rights  of  a  citizen,  by  the  acquisition  of  which 
h«,  at  the  same  moment,  imposes  upon  himself 
an  the  duties  of  a  citizen  ?  Can  there  be  such 
a  thins  as  the  naturalized  citizen  of  two  States? 
Can  aO  the  duties  of  the  citizen  be  clmmed  by 
two  States,  each  having  a  just  ri^ht  ?  Cer- 
tainly not.  For  the  act  by  which  all  the  rights 
of  citizen  are  acquired,  and  aU  the  duties  are 
imposed,  necessarily  pre-supposes  that  all  con- 
nection between  the  individual  and  any  other 
State,  is  dissolved.  Wherever  naturalization, 
then,  is  permitted,  the  right  of  expatriation  is 
admitted ;  and  all  measures  which  have  a  ten- 
dency to  curtail  this  right,  is  tyranny.  The 
creatures  of  kings,  and  the  slaves  of  despots, 
maj  venture  to  assert  a  contrary  doctrine,  but 
it  ought  never  to  oome  from  the  mouths  of 
freemen. 

The  question  was  at  length  taken  on  striking 
out  tbe  first  section  of  the  bill,  and  decided  in 
the  affirmative,  by  a  small  majority. 

The  committee  rose,  and  reported  to  the 
House  this  decision ;  and,  after  refusing  to  ad- 
journ, or  to  lay  the  bill  on  the  table,  the  ques- 
tion was  taken  on  concurring  with  the  com- 
mittee in  striking  out  the  first  section  of  the 
bill,  (considered  equivalent  to  rejection,)  and 
vas  decided  in  the  affirmative — yeas  70,  nays 
68,  as  follows: 

rEAs.~Me88n.  Abbott,  Adams,  Allen  of  Vermont, 
BaMwio,  Ball,  Barbour  of  Yiiginia,  Bayley,  Beecher, 
B]oimt,  Bom,  Campbell,  Clf^tt,  GolsUm,  Cniger, 
Ciuhman,  Darlington,  Drake,  Earle,  fidwarda,  £111- 
cott,  Errin  of  Son&  Carolina,  Folger,  Hall  of  Dela- 
vare,  HaabiondE,  Herbert,  Hitchcock,  Hogg,  Holmes 
<3f  Oxmecticot,  Hmitington,  Lawyer,  Liveimore, 
LovBdea,  McLane,  W.  P.  Maclay,  Mair,  Mason  of 
Hhode  UaDd,  Merrill,  Mlddleton,  Mills,  Moore,  Mor- 
tal, Jfnmford,  J.  Nelson,  H.  Nelson,  Ogden,  Ogle, 
Orr,  Panott,  Pindall,  Pieasanta,  Porter,  Reed,  Rice, 
Rkhsids,  higgles,  Scndder,  Sergeant,  Sherwood, 
Slocomb,  A  Smyth,  Stnart  of  Maryland,  TaUmadge, 
Xajlor,  Trimble,  Wendover,  Whitman,  Williams  of 
Conneeticat,  Williams  of  New  York,  Wilkin,  and 
WOsoo  of  Maaaachnaetta. 

Kats. — ^Mesara.  Barber  of  Ohio,  Bassett,  Bateman, 
BdUager,  Bennett,  Boden,  Butler,  Cobb,  Comstock, 
Ctalb,  Desha,  Forsyth,  Fuller,  Gamett,  Harrison, 
Hesdricks,  Herkimer,  Herrick,  Heister,  Holmes  of 
Mimachnsetta.  Honter,  Irving  of  New  York,  Johnson 
tf  Tirmnia,  Jones,  Einsey,  W.  Maclay,  McCoy,  Mor- 
nj,  T.  M.  Nelson,  Nesbitt,  Newton,  Patterson, 
(iosdas,  l^ea,  Kidb,  Ringgold,  Robertson  of  Ken- 


tucky, Robertson  of  Lonisiana,  Sampson,  Savage, 
Sawyer,  Seybert,  Shaw,  Silsbee,  B.  Smith,  Southard, 
Speed,  Spencer,  Stewart  of  North  Carolina,  Strother, 
iW,  Terrill,  Tompkins,  Tucker  of  South  Carolina, 
Tyler,  Walker  of  Kentacky,  Whiteside,  and  Wilson  of 
Pennsylvania. 

The  remaining  sections  of  any  bill,  after  the 
first  is  stricken  ont,  have  usually  been  disposed 
of  by  a  motion  of  course ;  but,  on  this  occasion, 
the  procedure  was  objected  to  by  Mr.  Jouk- 
eoN,  of  Virginia,  and  by  Mr.  Sobebtson,  on  the 
ground  that  the  bill  was  yet  capable  of  amend- 
ment, and  might  be  put  into  a  declaratory 
shape,  or  amended  in  some  way  to  recognize 
the  right  (acknowledged  by  all,  bat  controvert- 
ed by  certain  judicial  decisions)  of  expatriation. 
To  whom  Mr.  Lowkdbs  replied,  that  the  pro- 
ceeding now  proposed  was  unparliamentary, 
and  would  tend  to  the  utter  confusion  of  the 
proceedings  of  the  House,  if  sanctioned ;  since 
there  would  be  no  end  to  any  question,  if  it 
could  be  debated,  and  solemnly  decided,  and 
then  again  debatea  and  decided. 

Before  settling  this  mooted  point  of  order,  a 
motion  to  adjourn  finally  prevailed,  after  being 
once  or  twice  refused. 


Tuesday,  March  8. 
Monument  to  the  Baron  de  Kalb. 

Mr.  Bked  subnutted  the  following  preamble 
and  resolution : 

Whereas  a  resolution  was  passed  by  the  Congress 
of  the  United  Statea,  on  the  14th  day  of  October, 
1780,  in  the  foUowing  words,  to  wit : 

Buolved,  That  a  monument  be  erected  to  the 
memory  of  the  late  Major  General  the  Baron  de 
Kalb,  in  the  city  of  Aimapolis,  in  the  State  of  Mary- 
land, with  the  following  inscription : 

**  Sacred  to  the  Memory  of  The  Barost  de  Kalb, 
Knight  of  the  Royal  Order  of  Military  Merit,  Bflga- 
dier  of  the  Armies  of  France,  and  Major  Greneral  in 
the  aervice  of  the  United  States  of  America.  Having 
served  with  honor  and  reputation  for  three  years,  he 
gave  a  last  and  glorious  proof  of  his  attachment  to 
the  liberties  of  mankind  and  the  cause  of  America, 
in  the  action  near  Camden,  in  the  State  ^  South 
Carolina,  on  the  16th  of  August,  1780,  when  leading 
on  the  tioope  of  the  Maiyland  and  Delaware  liuea 
against  superior  numbers,  and  animating  by  his  ex- 
ample to  deeds  of  valor,  he  was  pierced  with  many 
wounds,  and  on  the  19ih  following  expired,  in  the 
forty-eighth  year  of  his  age.  The  Congress  of  the 
United  Statea  of  America,  in  gratitude  to  his  zeal, 
aervices,  and  merit,  have  erected  this  monument" 

Beaolvedf  ihereforey  That  the  aforegoing  resolution 
be  referred  to  a  select  committee,  with  instruction  to 
report  a  bill  to  carry  the  same  into  effect. 

The  question  was  taken,  "^  Will  the  House 
now  consider  the  sdd  resolution  ?"  and  deter- 
mined in  the  negative. 

Duty  on  Salt 

Mr.  LowiTDBs,  from  the  Committee  of  Ways 

and  Means,  who  were  instructed  to  inquire  into 

the  expediency  of  repefding  the  duty  on  salt, 

made  a  report  against  repealing  the  duty ;  which 
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was  read,  and  referred  to  a  Committee  of  the 
Whole.    The  report  is  as  follows  : 

That  the  letter  firom  the  Secretary  of  the  Treasoiy, 
with  &e  statement  which  aooompaDies  it,  which  thej 
report  to  the  Honse,  explains  the  principal  objections 
to  the  repeal  of  the  duty  in  question,  which  have  in- 
duced the  committee  to  concur  in  the  opinion  of  the 
Secretary. 

TsEASUBT  Depabimbht,  Jan.  5,  1818. 

Sir  :  In  reply  to  your  letter  of  ^e  12th  ultimo, 
enclosing  a  resolution  of  the  House  of  Representatives, 
instructing  the  Committee  of  Ways  and  Means  '*  to 
inquire  into  the  expediency  of  repealing  the  law  lay- 
ing a  duty  on  imported  salt,  granting  a  bounty  on 
pickled  fish  exported,  and  allowances  to  certain  ves- 
sels employed  in  the  fisheries ;"  requesting  any  infor- 
mation or  opinion  which  I  may  think  proper  to  com- 
municate, and  particularly  an  estimate  of  the  revenue 
which  has  accrued  from  the  salt  duty  in  the  years 
1816  and  1817, 1  have  the  honor  to  submit  a  state- 
ment of  the  revenue  accmine  from  that  duty  during 
the  years  1815,  1816,  and  me  first  two  quarters  of 
1817,  and  of  the  amount  paid  upon  the  exportation 
of  pickled  fish,  as  well  as  of  the  aUowances  to  vessels 
employed  in  tiie  fisheries. 

Deducting  the  bounty  and  allowances  from  the 
sross  amount  of  duty,  and  apportioning  the  remain- 
der between  the  two  years  and  a  half,  the  period 
within  which  it  has  accrued,  the  annual  average 
rovenue  arising  from  that  duty  is  estimated  at  $810,- 
016.  But  as  the  war  prevented  importations  to  any 
considerable  extent  during  the  first  quarter  of  the  year 
1815,  if  that  quarter  should  be  omitted  in  the  esti- 
mate, the  annual  revenue  arising  from  the  duty  on 
salt  during  the  period  embraced  by  the  statement 
would  exceed  $900,000.  By  comparing  the  revenue 
of  the  first  two  quarters  of  the  year  1817  with  that 
which  accrued  in  the  year  1816,  it  appears  that  there 
has  been  a  considerable  diminution  during  the  latter 
period;  it  may,  therefore,  be  unsafe  to  estimate  it 
above  $800,000  a  year. 

The  revenue  in  the  annual  report  of  the  Treasury 
has  been  estimated  for  the  year  1818  at  $24,626,000, 
including  the  internal  duti^  which  have  been  since 
repealed.  The  revenue  for  that  and  for  the  next  two 
years  may  be  estimated  at  $22,025,000.  The  expen- 
ditures for  the  same  year  have  been  estimated  at 
$21,946,851  74,  which  being  deducted  from  the  esti- 
mated revenue,  there  would  remain  a  surplus  of  rev- 
enue, beyond  tiie  expenditure  at  present  authorized 
by  law,  of  $78,648  26. 

It  therefore  appears  that,  if  the  salt  tax  shall  be 
repealed,  there  wiU  be  a  deficit  in  the  revenue  <^ 
more  than  $700,000  annually,  imtil  the  proceeds  of 
the  lands  in  the  State  of  Mississippi  and  in  the  Ala- 
bama Territory  shall  be  applicable  to  the  current  ex-* 
penses  of  the  Government.  During  this  interval  the 
deficit  will  have  to  be  supplied  by  the  balance  esti- 
mated to  be  in  the  Treasury  on  the  1st  day  of  Janu- 
ary of  the  present  year. 

As  it  is  uncertain  what  appropriations  may  be  made 
during  the  present  session  of  Congress^  beyond  those 
authorized  by  existing  laws,  and  upon  which  the  esti- 
mates of  expenditure  for  the  year  1818  are  founded, 
it  is  impossible  to  determine  whether  the  balance  in 
the  Treasury  will  be  equal  to  the  supply  of  the  defi- 
ciency which  the  repeal  of  the  duty  upon  salt  will 
create.  It  may  be  proper  also  to  observe,  that,  after 
paying  the  interest  of  tiio  public  debt,  and  leimburs- 
uig  the  old  six  per  cent  and  deferred  stock,  aoooid- 


ing  to  the  principles  of  the  funding  system,  the  ap- 
propriation often  millions  of  dollars,  constituting  the 
sinking  fund,  will  be  unequal  to  the  discharge  of  the 
Louisiana  debt  during  the  years  1818  and  1819.  The 
deficiency  was  intended  to  be  supplied  from  the  bal- 
ance remaining  in  the  Treasury,  under  the  provisions 
of  the  act  of  the  last  session  of  Congress,  providing 
for  the  redemption  of  the  public  debt.  A  reduction 
of  the  balance  in  the  Treasury,  so  as  to  prevent  its 
application  to  this  object^  ought  to  be  carefully  guard- 
ed against. 

I  have  the  honor  to  be,  your  most  obedient  and 
very  humble  servant, 

WM.  H.  CRAWFORD. 

Hon.  William  Lowndes, 

Carman  oflhs  Cam,  of  Wc^s  and  Means, 

Statement  tkowing  the  amount  of  duty  vMdi  accrued 
on  salt  imported  during  the  years  1815  and  1816, 
andfiomthe  1st  of  January  to  the  BOth  June,  1817, 
together  with  the  amount  paid  for  bounty  on  pidded 
fsh  exported,  and  for  allowances  to  vesids  employed 
in  the  fisheries  dunng  the  same  period. 

Duty  on  Salt. 
From  1st  Jan.  to  81st  December,  1815,  $855,448  40 
From  1st  Jan.  to  Slst  December,  1816,  1,100,745  70 
From  Ist  January  to  80th  June,  1817,      232,183  74 

Bounty. 
From  1st  Jan.  to  Slst  December,  1815, 
From  1st  Jan.  to  Slst  December,  1816,        $586  SO 
From  1st  January  to  SOth  June,  1817,        1,836  20 

Allowances. 

From  1st  Jan.  to  Slst  December,  1815,     $1,811  74 

From  1st  Jan.  to  Slst  December,  1816,      84,736  26 

From  1st  January  to  SOth  June,  1817,      76,786  43 

Tbbasurt  Depabtuekt, 

Registet's  OJice,  December  18,  1817. 

JOSEPH  NOURSE,  Regi^, 


Fbidat,  March  6. 
Mr.  BuTLEB  presented  a  petition  of  John 
Stark,  a  Major  General  in  the  Revolntionary 
Army,  representing  his  necessitous  circumstan- 
ces, and  praying  that  the  boanty  of  the  Nationid 
Government  maybe  extended  to  him  in  the 
decline  of  his  days,  in  consideration  of  his  faith- 
ful services  in  the  defence  of  his  country :  which 
was  referred  to  a  select  committee ;  and  Messrs. 
BuTLSB,  BioH,  Anderson  of  Kentucky,  Meb- 
OEB,  LiTSBMOBB,  HoPKiNsoN,  and-  Mills,  were 
appointed  the  committee. 


Satuedat,  March  14. 
Internal  Improvement, 

The  House  having  resumed  the  consideration 
of  the  report  of  the  Committee  of  the  Whole, 
on  the  report  of  a  Committee  on  the  subject  oi 
Boads  and  Canals ;  and  the  question  being  on 
agreeing  to  the  first  resolution  reported  by  said 
committee,  in  the  following  words : 

1.  Resolved,  That  Ck>ngress  has  power,  under  the 
constitution,  to  appropriate  money  for  the  constrao- 
tion  of  post  roads,  military,  and  other  toqAa,  and  of 
canals,  and  for  the  improvement  of  water-KWurses. 

Mr.  Johnson,  of  Kentucky,  said  lie  had  never 
voted  for  any  proposition  since  he  had  e^jojed 
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^boQor  of  a  seat  in  this  Hoase,  which  he  did 
ncft  bdieve  to  be  sanctioned  by  the  express 
kter  of  the  constitution ;  nor  should  he  on  tlie 
pn^nt  occasion.     After  expressing  the  satis- 
fied which  he  had  received  from  this  debate, 
thm  vbich  he  had  never  listened  to  any  with 
grester  pleasure,  Mr.  J.  proceeded  to  say,  that, 
8sbeb(ktomed  his  opinion  on  this  question  on 
dieeipreas  letter  of  the  constitation.  he  should 
daire  no  aid  in  support  of  his  vote  by  implica- 
tisL  He  claimed  for  GoEuzress  no  grant  of 
power  under  that  clause  of  the  constitution 
«itich  speaka  of  the  common  defence  and  gen- 
nl  w^lare;  nor  did  he  stand  here  in  any 
other  character  than  as  an  advocate  for  State 
r^U ;  for  he  was  thoroughly  convinced  that 
Uiere  never  was  a  more  vital  attack  on  the  in- 
tegrity of  the  States,  and  on  State  rights,  than 
woold  be  the  rejection  of  the  present  proposi- 
tioo,  mdess  it  were  immediately  followed  by 
m  amendment  to  the  constitation  in  this  re- 
qwct 

Mr.  Deshjl  moved  to  amend  the  said  resolu- 
tion, by  striking  out  the  words  ^^and  other,^^ 
the  effect  of  which  would  have  been  to  confine 
the  declaration  to  post  roads  and  military  roads. 
AAer  some  remarks  from  Mr.  Lowndes,  who 
dedred  that  the  amendment  might  not  prevail, 
that  the  House  might  be  allowed  to  vote  on 
the  broad  propodlion,  the  motion  of  Mr.  Desha 
»as  negatived. 

Mr.  MnxB  moved  to  postpone  indefinitely  the 
fialher  consideration  of  the  subject,  and  sup- 
ported this  motion  in  a  speech  of  hcdf  an  hour. 
Mr.  Lowndes  made  some  observations  calcu- 
lated to  show  that  it  was  highly  important  to 
itbtain  a  decision  of  this  House  at  the  present 
Eesaon ;  a  different  course,  after  t^e  many  days 
oDisnmed  in  debate,  he  thought  would  be  un- 
just to  the  conunittee  who  had  made  report  on 
the  subject,  and  dissatisfactory  in  its  result. 

Messrs.  Baldwin  and  Livebmobb  also  op- 
posed the  indefinite  postponement. 

The  motion  for  indefinite  postponement  was 
decided  in  the  negative,  by  yeas  and  nays — ^for 
the  po8tpon«nent  77,  against  it  87. 

The  question  was  then  taken  on  concurring 
in  the  first  resolution  adopted  by  the  Committee 
of  the  Whole,  as  above  stated,  and  decided  as 
follows— yeas  90,  nays  75: 

TEJki.— MessES.  Abbott,  Anderson  of  Eentncky, 
Ssldwin,  Baiber  of  Ohio,  Batcmao,  Bayley,  Beecher, 
Bloonifield,  Campbell,  Colston,  Comstock,  Crawford, 
Crager,  Cndiman,  Darlington,  Ellicott,  Endn  of 
Sooth  Cardina,  Forsyth,  (jaffe,  Hall  of  Delaware, 
Hanison,  Hasbroack,  Hendricks,  Herbert,  Herkimer, 
Henick,  Heister,  Hitchcock,  Holmes  of  Massachusetts, 
Hoftoaon,  Hnbbord,  Irving  of  New  York,  Johnson 
of  Keotacky,  Jones,  Kinsey,  Lawyer,  Linn,  Liver- 
Bwre,  Lowndes,  McLane,  W.  P.  Maclay,  Marchand, 
Mir,  Mercer,  jiGddleton,  Moore,  Morton,  Mamford, 
Homy,  Jeremiah  Nelson,  Ogden,  Ogle,  Palmer, 
PtiTott,  Patterson,  Pawling,  Peter,  Pindall,  Poin- 
^ter,  Porter,  Qnarles,  Robertson  of  Kentucky,  Rob- 
«»n  of  Louisiana,  Savage,  Schuyler,  Sergeant,  Sey- 
Wn,  Simkbs,  Slocnmb^  S.  Smith,  BaL  Smith,  Sontib- 
fid,  Speooer,  Stoart  of  Maiyland,  Tallmadge,  Tarr, 


Taylor,  Terrill,  Trimble,  Tucker  of '^^ginia,  Upham, 
Wallace,  Wendover,  Wcsterio,  Whiteside,  Whitman, 
Wilkin,  Wilson  of  Massachusetts,  and  Wilson  of 
Pennsylvania. 

Nats. — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  Vermont,  Anderson  of  Pennsylvania,  Austin, 
Ball,  Barbour  of  "^iginia,  Bassett,  Bellinger,  Ben- 
nett, Blount,  Boden,  Biyan,  Burwell,  Butler,  Clagett, 
Cobb,  Cook,  Crafts,  Culberth,  Desha,  Drake,  Earle. 
Edwards,  Folger,  Forney,  Gamett,  Hale,  Hall  of 
North  Carolina,  Hogg,  Holmes  of  Connecticut,  Hun- 
ter, Huntington,  Johnson  of  Virginia,  Kirtland,  Mc- 
Coy, Mason  of  Massachusetts,  Mason  of  Rhode  Island, 
MerriU,  Mills,  Mosely,  H.  Nelson,  T.  M  Nelson, 
New,  Orr,  Owen,  Pitkin,  Pleasants,  Reed,  Rhea, 
Rice,  Richards^  Ringgold,  Rugglea,  Sampson,  Sawyer, 
Scudder,  Settle,  Sherwood,  Shaw,  Silsbee,  Alexander 
Smyth,  J.  S.  Smith,  Speed,  Stewart  of  North  Caro- 
lina, Strong,  Terry,  Tompldns,  Townsend,  Tucker  of 
South  Carolina,  Taylor,  Walker  of  North  Carolina, 
Williams  of  Connecticut,  Williams  of  New  York,  and 
Williams  of  North  Carolina. 

So  the  first  resolation  wa(i  adopted. 

The  second  resolution  having  been  read  in 
the  following  words : 

2.  Reeolved,  That  Congress  has  power,  under  the 
constitution,  to  construct  post  roods  and  ipilitary 
roads ;  provided  that  private  property  be  not  taken 
for  public  use,  without  just  compensation. 

The  question  was  then  taken  on  agreeing  to 
the  second  resolntion  as  above  states  and  de- 
cided as  follows — ^yeas  82,  nays  84: 

Yeas. — Messrs.  Anderson  of  Kentucky,  Baldwin, 
Barber  of  Ohio,  Bateman,  Bayloy,  Beecher,  Bloom- 
field,  Campbell,  Colston,  Comstock,  Crawford,  Crager, 
Cushman,  Darlington,  EUicott,  Ervin  of  South  Car- 
olina, Forsyth,  Gage,  Hall  of  Delaware,  Harrison, 
Hasbrouck,  Hendricks,  Herbert,  Herkimer,  Herrick, 
Heister,  Hitchcock,  Hopkinson,  L^ing  of  New  York, 
Johnson  of  Eentndcy,  Jones,  Einsey,  Lawyer,  Linn, 
Liveimoro,  Lowndes,  liiicLane,  Marohond,  Marr,  Mer- 
cer, Mooro,  Morton,  Mumford,  Murray,  Ogden,  Ogle, 
Palmer,  Parrott,  Patterson,  Pawling,  Peter,  Pindall, 
Porter,  Quorles,  Rich,  Robertson  of  Kentucky,  Rob- 
ertson <^  Louisiana,  Savage,  Schuyler,  Sergeant, 
Seybert,  Simpkins,  Slocumb,  Ballard  Smith,  South- 
ard, Speed,  Spencer,  Stuart  of  Maryland,  Tallmadge, 
Tarr,  Taylor,  Terrill,  Trimble,  Upham,  Wallace, 
Wendover,  Westerlo,  Whiteside,  Wilkin,  Wilson  of 
Massachusetts,  and  Wilson  of  Pennsylvania. 

Nays. — Messrs.  Abbott,  Adams,  Allen  of  Massa- 
chusetts, Allen  of  Vermont,  Anderson  of  Pennsyl- 
vania, Austin,  Ball,  Barbour  of  Viiginia,  Bassett, 
Bellinger,  Bennett,  Blount,  Boden,  Boss,  Bryan,  Bur- 
well,  Butler,  Clagett,  Claiborne,  Cobb,  Cook,  Crafts, 
Culberth,  Desha,  Drake,  Earle,  Edwards,  Folger, 
Forney,  Garnett,  Hale,  Hall  of  North  Carolina,  Hogg, 
Holmes  of  Massachusetts,  Holmes  of  Connecticut, 
Hunter,  Huntington,  Johnson  of  Viigmia,  W.  Maclay, 
W.  P.  Maclay,  McCoy,  Mason  of  Massachusetts,  Ma- 
son of  Rhode  Island,  Merrill,  MiUs,  Mosely,  Jeremiah 
Nelson,  H.  Nelson,  T.  M.  Nelson,  New,  Orr,  Owen, 
Pitkin,  Pleasants,  Poindexter,  Reed,  Rhea,  Rice, 
Richaids,  Ringgold,  Ruggles,  Sampson,  Sawyer,  Scud- 
der, Settle,  Shaw,  Sherwood,  Silsbee,  S.  Smith,  Alex- 
ander Smyth,  J.  S.  Smith,  Stewart  of  North  Caro- 
lina, Strong,  Terry,  Tompkins,  Townsend,  Tucker  of 
Viiginia,  Tucker  of  South  Carolina,  Tyler,  Walker 
of  North  Carolina,  Whitman,  Williams  of  Connecti- 
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cnt,  Williams  of  New  Toi^  and  WiUianu  of  North 
Carolina. 

So  the  resolution  was  not  agreed  to. 

The  tiiird  resolution  was  then  read  as  fol- 
lows: 

8.  JUaoived,  That  Congress  has  power,  under  the 
constitation,  to  construct  roads  and  canals  necessary 
for  commerce  between  the  States;  provided,  that 
private  property  be  not  taken  for  public  purposes, 
without  just  compensation. 

The  question  was  then  stated  upon  concur- 
ring with  the  Committee  of  the  Whole,  in  that 
part  of  their  amendment  embraced  by  the  fourth 
resolution,  in  the  following  words,  viz : 

4.  Setolved,  That  Congress  has  power,  under  the 
constitation,  to  construct  canals  for  military  pur- 
poses: Provided^  That  no  private' property  be  taken 
for  any  such  purpose,  without  just  compensation 
being  made  theiefor. 

The  question  then  recurred  on  agreeing  to 
the  said  fourth  resolution,  and  being  taken,  it 
was  determined  in  the  negative— yeas  81,  nays 
88. 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  whole  proceediug  is,  that 
the  House  have  come  the  foUowing  resolution : 

*^  That  Congress  have  power,  under  the  constitu- 
tion, to  appropriate  money  for  the  construction  of 
post  Toads,  miUtaiy  and  oHher  roods,  and  of  canaU, 
and  for  the  improvement  of  water-courses.'** 

Our  Eelations  with  Spain, 

The  following  Message  was  then  received 
from  the  President  op  the  United  States: 

To  the  Speaker  of  the  House  of  Eepresentaiivee : 

In  compliance  with  a  resolution  of  the  Senate,  of 
the  16th  December,  and  of  the  House  of  Representa- 
tives, I  lay  before  Congress  a  report  of  the  Secretary 


*  The  TOte  in  this  case  seems  to  have  tamed  npon  the 
word  ^fueeaaaryy'"  as  foand  at  the  end  of  the  enumerated 
powers  granted  to  Congress;  and  under  which  word  It  was 
held  to  be  constitutional  to  adopt  the  measures  which  were 
deemed  fuctasary  to  carry  into  effect  these  granted  powers ; 
— «  very  unsafe  way  of  deriving  powers;— as  the  opinion  of 
what  may  be  necessary  may  depend  upon  the  temperament 
of  different  members  as  well  as  upon  Judgment,  and  may 
vary  in  the  same  msn  at  different  times ;  and  is,  at  all  times, 
influenced  by  existing  circumstances.  Thus  the  financial 
circumstances  of  the  country  in  the  war  of  1812  induced  the 
establishment  of  the  second  National  Bank— under  the  sup- 
position of  necessity :  the  circumstances  of  the  country  in 
the  Mexican  war  of  1848,  were  different,  and  no  such  bank 
was  thought  of  Again :  The  want  of  roads  during  the  war  of 
1818,  for  the  march  of  troops,  and  the  transportation  of 
supplies,  and  the  general  difficulty  in  carrying  the  mails, 
and  keeping  up  commercial  intercourse,  made  these  roads 
bo  felt  as  a  necessity  in  war,  in  commerce,  and  in  the  post 
oflice :  and  many  roads,  undor  the  conyiction  of  these  neces- 
sities, were  then  made— not  one  of  which  is  now  so  used  I 
sll  being  superseded  by  the  railways,  and  the  electric  tele- 
graph—fruits of  individual  genius  and  private  enterprise. 
Bo  that  the  constitutionality  of  the  federal  rood-making 
power  would  be  condeomed  in  1856  upon  the  same  test  on 
which  It  was  established  in  181& 


of  State,  and  the  papers  referred  to  in  it,  respectxog 
the  negotiation  with  Spain.  To  explain  folly  the 
nature  of  the  diflforences  between  the  United  States 
and  Spain,  and  the  conduct  of  the  parties,  it  hssbeen 
found  necessary  to  go  back  to  an  early  epoch.  The 
recent  correspondence,  with  the  documents  accom- 
panying it,  will  give  a  full  view  of  the  whole  sub- 
ject, and  place  the  conduct  of  the  United  States,  in 
every  stage,  and  under  every  circumstance,  for  justice, 
moderation,  and  a  firm  adherence  to  their  rights  on 
that  high  and  honorable  ground,  which  it  has  invari- 
ably sustained. 

JAMES  MONROE. 
Washznoton,  March  14, 1818. 

Depaktmest  of  State,  March  14, 1818. 

The  Secretary  of  State,  to  whom  have  been  refeN 
red  the  resolntion  of  the  Senate,  of  16th  December, 
and  of  the  House  of  Representatives  of  the  24th  Fcb- 
maiy  last,  has  the  honor  of  submittbg  to  the  Prea- 
dent  the  correspondence  between  this  Department 
and  the  Spanish  ACnister  resident  here,  fiince  he 
received  the  last  instmctions  of  his  Govermnent  to 
renew  the  negotiations  which,  at  the  time  of  the  last 
communication  to  Congress,  were  suspended  by  the 
insufficiency  of  his  powers.  These  docmnents  wiH 
show  the  present  state  of  the  relations  between  tbe 
two  Governments. 

As  in  the  remonstrance  by  Mr.  de  Onis,  of  the  6th 
of  December  against  the  occupation  by  the  United 
States  of  Amelia  Island,  he  refers  to  a  previoos  com- 
munication from  him,  denouncing  the  expedition  of 
Sir  Gregor  McGregor  against  that  place,  hu  note  of 
9th  Jnly,  being  the  paper  thus  referred  to,  U  added 
to  tbe  papers  now  transmitted.  Its  date,  when  com- 
pared with  that  of  the  occupation  of  Amelia  bj  Mc- 
Gregor, will  show  that  it  was  written  ten  days  oSist 
tiiat  event ;  and  the  contents  of  his  note  of  6th  De- 
cember, will  show  that  measures  had  been  taken  by 
the  competent  authorities  of  the  United  States  to  ar- 
rest McGregor  as  soon  as  the  unlawfnlness  of  bis  pro- 
ceedings within  our  jurisdiction  had  been  made  known 
to  them  by  legal  evidence,  although  he  was  beyond 
the  reach  of  tiie  process  before  it  could  be  served 
upon  his  person.  The  tardiness  of  Mr.  Onis's  remon- 
strances is  of  itself  a  decisive  vindication  of  the 
magistrates  of  the  United  States  against  any  impih 
tation  of  neglect  to  enforce  the  laws ;  for,  if  tbe 
Spanish  Minister  himself  had  no  evidence  of  the  pro- 
ject of  McGregor,  sufficient  to  waixant  him  in  sd- 
dressing  a  note  upon  the  subject,  to  this  Departmenti 
until  ten  days  after  it  had  been  accomplished^  it  can- 
not be  supposed  that  officers,  whose  authority  to  act 
commenced  only  at  the  moment  of  the  actual  TioUtion 
of  the  law,  and  who  could  be  justified  only  by  clesi 
and  explioit  evidenp^of  the  facts  in  proof  of  Encb 
violation,  should  have  been  apprised  of  the  necesa^ 
of  their  interposition  in  time  to  make  it  eiFectoal 
before  the  person  ajccused  had  departed  from  thii 
country. 

As,  in  the  recent  discussions  between  Mr.  Onis  and 
this  Department,  there  is  freqaent  reference  to  thow 
of  the  negotiation  at  Aranjuoz  in  1805,  the  corre- 
spondence between  the  Extraordinary  Minister  of  tbe 
United  States  at  that  period,  and  Don  Pedro  CeTsIlos, 
the  Minister  of  Foreign  Afffurs  in  ^ain,  will  be  also 
permitted  as  soon  as  may  be,  to  be  laid  before  Coo* 
gress,  together  with  the  correspondence  between 
Don  Francisco  Pizarro  and  Mr.  Erving,  immediate- 
ly preceding  the  transmission  of  new  instroctions  to 
Mr.  Onis,  and  other  oonuqpondonce  of  Mr.  Onis  with 
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ihia  Department,  tending  to  complete  the  view  of 
the  RbtiflOB  between  the  two  countries. 

JOHN  QUINCY  ADAMS. 


MoNDAT,  March  16. 

Mr.  MjlSB  presented  a  petition  of  the  General 
Asiembly  of  the  State  of  Tennessee,  praying 
tint  sQcb  measores  may  be  adopted,  as  will  en- 
able citizens  of  that  State  to  take  possession 
of  iaods  purchased  by  them  from  the  State  of 
Xortb  Carolina,  and  which  are  now  held  by  the 
Chickasaw  Indiana,  under  a  treaty  concluded 
with  the  United  States. — ^Referredto  the  com- 
mittee appointed  on  the  IVth  December  last, 
R^»ecting'  the  Indian  title  to  lands  within  the 
State  of  Kentucky. 

Mr.  BoBSBTSON,  of  Louisiana,  presented  a 
petition  of  Gales  &  Seaton,  stating,  that  they 
proposed  to  publish  a  Hutory  of  Congress^  from 
tbe  commencement  of  the  Government  to  the 
present  day,  and  praying  the  aid  and  patronage 
<^  Congreas  in  their  said  publication ;  which 
was  read,  and  referred  to  a  select  committee  ; 
and  Mr.  Bobkbtson,  Mr.  Ttlkb,  Mr.  Hopkin- 
60X,  Mr.  UoLMBS,  of  Massachusetts,  and  Mr. 
SnonsB,  were  apppointed  the  committee. 

Mr.  Soon  presented  petitions  of  sundry  in- 
habitants of  the  Territory  of  Missouri,  praying 
that  the  sdd  Territory  may  be  admitted  into 
the  Union,  as  a  State,  on  an  equal  footing  with 
the  original  States;  which  were,  together  with 
the  petitions  of  a  similar  nature,  heretofore 
presented  at  the  present  session,  referred  to  a 
sdect  committee ;  and  Mr.  Soott,  Mr.  Robbbt- 
Bos  of  Kentucky,  Mr.  Poisdextkb,  Mr.  Hen- 
neicKs,  Mr.  Leybbicobb,  Mr.  Milus,  and  Mr. 
Baidwct,  were  appointed  the  committee. 


TussDAT,  March  17. 
Neutral  BdaUons, 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  in  addition  to  **  An  act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States,"  and  to  repeal  the  acts  therein  men- 
tktttd,  (to  ena6t  into  one,  with  amendments, 
the  serera]  acts  heretofore  passed  to  enforce 
the  neutral  obligations  of  the  United  States.) 

Mr.FoB9TTH  rose  in  explanation  of  the  views 
of  tiieOxnmittee  of  Foreign  Relations  in  pro- 
posng  thia  bill,  which  was  the  result  of  the  gen- 
eral iojoiiy  into  the  various  existing  acts  on 
this  sD^ct  which  had  been  referred  to  them, 
ftod  which  it  was  presumed  answered  the  inten- 
tions of  the  House  in  directing  the  inauiry.  Mr. 
F.  briefly  recapitulated  the  history  of  uie  several 
laws  pMsed  on  this  subject,  from  the  act  of 
ITH  rendered  necessary  by  the  French  Revo- 
btion,  and  the  want  of  sufficient  power  in  the 
Attentive  to  enforce  on  our  own  citizens  the 
obaervanoe  of  neutrality,  down  to  the  act  of 
the  last  session;  and  concluded  by  explaining 
tbe  amendment  which  the  committee  had 
decQied  necessary  to  the  strict  impartiality  of 
tbe  Provisions  of  the  bill  they  had  reported. 

mr.  BoaxBiBOV,  of  Louisiana,  after  submitting 


his  reasons  for  disputing  the  propriety  of  some 
of  the  former  acts ;  for  believing  that  the  pro- 
visions of  the  present  bill  exceeded  the  obliga- 
tions imposed  on  us  by  a  lust  regard  to  neutral 
duties,  and  went  fiirther  than  the  neutral  acts 
of  any  otiier  nation — amoved,  first,  to  strike  out 
the  following  proviso : 

*'That  if  any  person  so  enlisted,  shall,  within 
thirty  davs  after  such  enlistment,  voluntarily  discover 
upon  oath  to  some  jostioe  of  the  peace,  or  other  civil 
ma^strate,  the  person  or  persons  by  whom  he  was 
so  enlisted,  so  as  that  he  or  they  may  be  apprehended 
or  convicted  of  the  said  o£fence,  sach  person  so  dis- 
covering the  offender  or  offenders,  shall  be  indemni- 
fied from  the  penalty  prescribed  by  this  act** 

This  motion  was  agreed  to  without  a  divi- 
sion. 

Mr.  Clat  offered  some  general  remarks  on 
the  offensive  nature  of  the  bill,  which,  he  said, 
instead  of  an  act  to  enforce  neutrality,  ought  to 
be  entitied,  an  act  for  the  benefit  of  His  Ma- 
jesty the  King  of  Spain.  He  also  expressed  his 
unwillingness  thus  to  be  caUed  on  to  re-enact 
laws  already  in  force,  of  which  he  did  not  wish 
to  have  now  the  labor  of  investigating  their 
principles,  or  the  responsibility,  if  wrong,  of  ren- 
ovating and  participating  in'  them.  Sufficient, 
he  thought,  for  the  day,  was  the  evil  thereof; 
and  he  was  sorry  the  committee  had  not  con- 
tented itself  with  bringing  forward  some  original 
proposition,  without  hunting  out  and  bringing 
up  for  re-enaction  all  the  old  laws  heretofore 
passed  on  the  subject.  There  was  a  great  dif- 
ference between  suffering  acts  to  remain  unre- 
pealed, and  bringing  them  up  for  re-enactmenlL 
and  he  gave  notice  that,  after  this  bill  should 
be  made  as  perfect  as  its  friends  could  make  it, 
he  should  submit  a  single  proposition  to  leave 
the  act  of  1794  in  force,  and  to  repeal  the  acts 
of  1797  and  of  1817.  Mr.  C.  concluded  by 
moving  to  strike  out  of  the  second  section  the 
words  which  make  it  penal  for  a  person  to  "  go 
beyond  the  limits  or  jurisdiction  of  tbe  United 
States,  with  intent  to  be  enlisted  or  entered," 
in  the  service  of  any  foreign  Prince  or  State, 

Mr.  FoBSTTH  opposed  the  motion,  and  ob- 
served, that  after  the  great  labor  which  the 
committee  had  undertaken  on  this  subject  at 
the  instance  of  the  Speaker,  (Mr.  Clat,)  they 
had  some  reason  to  complain  of  his  remarks  on 
the  course  they  had  taken.  A  general  inquiry 
into  the  subject  and  revision  of  the  acts  had 
been  referred  to  them,  and  the  committee  hod 
found  it  easier  and  better  to  amend  and  bring 
into  one  general  bill  all  the  acts,  than  to  adopt 
any  other  course.  Mr.  F.  said  that,  so  far 
from  operating  unfairly  against  the  cause  of  the 
patriots,  this  bill  removed  certain  provisions  of 
the  act  of  1797,  which  bore  exclusively  on  that 
cause,  denouncing  the  severest  penalties  against 
those  of  our  citizens  who  aid  them,  which  this 
biU  would  render  equal  and  impartial.  Mr.  F. 
adduced  some  arguments  to  show  the  proj>riety 
of  retaining  the  provision  moved  to  be  stricken 
out;  but,  after  some  conversation  between  Mr. 
Clay  and  Mr,  Fobsyth,  the  question  was  taken. 
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and  Mr.  Clat^s  motion  agreed  to  without  a 
oonnt. 

Mr.  RoBBBTBON,  of  Louisiana,  objected  to  the 
penalties  proposed  by  the  bill,  as  unreasonably 
severe,  and  instead  of  a  fine  of  $10,000,  and  ten 
years^  imprisonment  which  the  jndge  might,  at 
his  discretion,  impose  on  the  offender — moved 
to  snbstitnte  $2,000  and  three  years. 

This  motion  was  opposed  by  Messrs.  Fobstth, 
Smith  of  Maryland,  Liysbmobb,  and  Rhea,  and 
supported  by  Messrs.  Robsbtson  of  Louisiana, 
Olaibobne,  and  Ball. 

The  qnestion  being  divided,  the  motion  to  re- 
duce the  fine  was  negatived — ayes  40 ;  and  ^e 
motion  to  reduce  the  limit  of  imprisonment  was 
carried-— 62  to  60. 

Mr.  Holmes,  of  Massachusetts,  moved  to 
amend  the  section,  so  as  to  leave  it  to  the  dis- 
cretion of  the  judge  to  infiict  both  fine  and  im- 
prisonment, or  one  onlv,  instead  of  being 
obliged,  as  the  bill  stood,  to  impose  both,  if 
either. — Negatived — ayes  66. 

Mr.  Herriok  moved  to  reduce  the  fine  to 
$6,000 ;  which  was  also  negatived. 

After  some  other  unsuccessful  motions  of 
minor  importance— 

Mr.  Fobstth  moved  to  strike  from  the  third 
section  the  provision  which  mc^es  it  penal  for 
any  citizen  to  fit  out  or  arm,  without  the  juris- 
diction of  the  United  States,  any  ship  or  vessel 
with  intent  to  commit  hostilities  upon  the  citi- 
zens or  subjects  of  a  friendly  State — Cleaving  in 
this  section  only  the  provision  against  such  citi- 
zens of  the  United  States  as  shall,  beyond  our 
jurisdiction,  fit  out  vessels  to  commit  hostilities 
against  the  citizens  of  the  United  States. 

This  motion  produced  a  good  deal  of  debate, 
principally  on  the  expediency  of  striking  out 
the  whole  section,  and  on  the  impropriety  of 
still  retaining  a  feature  in  the  bill  which  would 
admit  the  possibilitv  of  a  crime  so  monstrous 
and  improbable,  as  that  of  citizens  going  abroad 
to  commence  war  upon  the  citizens  and  com- 
merce of  their  own  country,  and  which,  even 
if  committed,  would  be  punishable  either  as 
treason  or  piracy. 

Messrs.  Clat,  Robbbtson,  Fobstth,  Smtth 
of  Maryland,  and  PrrxiN,  joined  in  the  discus- 
sion ;  but,  before  any  question  was  t^en,  the 
committee  rose,  and  the  House  adjourned. 


Wkdnesdat,  March  18. 
The  Neutrality  Bill 

A  motion  (made  yesterday)  to  amend  the 
fourth  section  of  the  bill,  was  now  agreed  to— 
the  efiect  of  which  was  to  confine  the  provi- 
sions of  that  section  to  the  punishment  of  any 
citizens  of  the  United  States  who  should  fit  out 
vessels  to  cruise  against  the  commerce  of  the 
United  States,  leaving  out  what  related  to  the 
commerce  of  foreign  nations. 

Mr.  Clat  rose  to  propose  an  amendment  he 
had  before  indicated.  Amended  as  it  had  been, 
Mr.  C.  said  he  had  no  objection  to  retaining  the 
fourth  section ;  but  moved  to  strike  out  all  the 


remainder  of  the  bill,  except  so  much  as  retains 
the  provisions  of  the  act  of  1794,  and  repeals 
the  acts  of  1797  and  1817— the  simple  effect  of 
which  amendment  would  be  to  repeal  the  act 
of  1797  and  that  of  1817.  In  the  propriety  of 
repealing  the  act  of  1797,  he  understood  the 
Chairman  of  Foreign  Relations  to  concur.  Of 
course,  then,  it  would  only  be  necessary  to  show 
that  the  act  of  the  last  session  ought  to  be  re- 
pealed; and  that  it  goes  beyond  any  neutral 
duty  we  can  owe.  In  the  threshold  of  this 
discussion,  Mr.  C.  said,  he  confessed  he  did  Dot 
like  much  the  origin  of  that  act  There  bad 
been  some  disclosures,  not  in  an  official  form, 
but  in  such  a  shape  as  to  entitle  them  to  cre- 
dence, that  showed  that  act  to  have  been  the 
result  of  a  tecuing  on  the  part  of  foreign  agents 
in  this  country,  which  he  regretted  to  have 
seen.  But,  from  whatever  source  it  sprong,  if 
it  was  an  act  necessary  to  preserve  the  neutral 
relations  of  tlie  country,  Mr.  O.  said  it  ought  to 
be  retained.  But  this  he  denied.  The  act  was 
predicated  on  the  ground  that  the  existang  pro- 
visions did  not  reach  the  case  of  the  war  now 
raging  between  Spain  and  the  South  American 
provinces.  In  its  provisions  it  went  beyond  the 
obligations  of  the  United  States  to  other  powers, 
and  that  part  of  it  was  unprecedented  in  anr 
nation,  which  compelled  citizens  of  the  United 
States  to  give  bonds  not  to  conunit  acts  without 
the  jurisdiction  of  the  United  States,  which  it 
is  the  business  of  foreign  nations,  and  not  of 
this  Government,  to  guard  against.  Does  the 
act  of  1794,  said  Mr.  C,  embrace  the  case  of 
the  Spanish  patriots  ?  That  was  the  qae»tioQ. 
and  it  was  not  worth  while  to  di^^uise  it  If 
St.  Domingo  was  not  included,  as  had  been 
said,  in  the  act  of  1794,  it  would  not  follow 
that  that  act  did  not  embrace  the  case  of  the 
Spanish  patriots.  What  was  the  condition  of 
St  Domingo?  Had  the  Executive  of  the  Unit- 
ed States  ever  acknowledged,  in  regard  to  that 
war,  that  it  was  a  civil  war,  respecting  which 
the  United  States  stood  in  a  neutral  relation? 
No  such  acknowledgment,  he  said,  had  ever 
been  made,  in  respect  to  the  war  in  that  island, 
as  had  been  expressly  made  by  the  Executiri 
in  regard  to  the  war  in  South  America,  that  it 
was  a  civil  war.  And,  when  the  courts  came 
to  apply  the  law  to  cases  before  them,  haring 
the  decision  of  the  Executive  to  guide  them, 
they  must  decide  that  the  law  of  1794  is  appli- 
cable to  both  parties.  The  act  of  1817,  conse- 
quently, was  wholly  unnecessary  to  the  object 
for  which  it  was  avowedly  enacted,  and  was 
one  of  superfluous  legislation.  Mr.  0.  said 
he  recollected  with  pleasure  that  he  gave  his 
negative  to  it ;  that  every  member  from  the 
State  of  which  he  was  a  Representative  did  the 
same.  He  recollected  that  sixty-three  members 
of  that  Dart  of  this  House,  with  whom  it  bad 
been,  and  would  always  be,  his  pride  and  pleas- 
ure to  act,  had  recorded  their  votes  against  it. 
The  voice  of  the  country  had  since  prononnced 
its  doom,  and  left  for  Congress  nothing  to  do 
but  to  repeal  the  act.    Disguise  it  as  you  will, 
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sudbe,  the  world  has  seen  the  act  in  its  true 
character ;  has  regarded  it  as  a  measure  oaloa- 
lated  to  affect  the  straggle  going  on  in  the 
Soath,  and  dlscoveredrthat,  however  neutral  in 
its  langoage,  its  bearing  was  altogether  against 
the  cnse  of  the  patriots.    How,  asked  he,  is 
that  war  now  carried  on  ?    But  for  the  sup- 
plies dnwn  finom  this  oonntiy  through  Havana, 
for  sastaining  the  army  of  Morillo,  Uiis  modern 
A]t%  whose  career  is  characterized  by  all  the 
eocnnities  which  have  consigned  to  perpetual 
in&my  the  name  of  his  great  prototype ;  but 
for  the  supplies  drawn  through  Havana,  whose 
port  is  open  to  us  only  for  the  sake  of  those 
s&pplies.  Gkneral  Morillo  could  not  have  sup- 
lorted  ikis  army.    This  fact  he  had  from  the 
ttighest  authority,  from  the  commander  of  one 
of  our  national  vessels  who  had  been  on  a 
anise  in  that  quarter  and  had  received  it  from 
the  lips  cf  Morillo  himself.    It  becomes  us^  Mr. 
C.  said,  really  and  bona  fide  to  perform  our 
neutral  obHgations.    He  had  seen  and  heard  of 
drcamstances  respecting  this  subject,  humiliat- 
ing in  the  extreme.    He  had  been  told,  for  in- 
itance,  that  in  the  case  lately  argued  in  the 
Supreme  Court  of  the  United  States,  of  some 
of  those  individuals  tried  in  the  court  of  the 
United  States  at  Boston,  not  only  was  the  At- 
torney-General ready  at  his  post,  as  he  should 
h«,  to  attend  to  it,  but  the  attoraey  for  the 
Maasachnsetts  district  was  there  to  argue  it 
al^;  and,  not  satisfied  with  this,  a  foreign 
agent  was  seen  attending  the  court,  to  see  prob- 
ably that  nothing  was  omitted,  and  not  even 
a  poor  Amiens  Ouriss  was  there  to  speak  for 
the  aocQsed.    Such  was  the  state  of  the  case 
that  the  humanity  of  the  Attorney-General  had 
interposed,  and  induced  that  higUy  meritorious 
officer  to  make  some  suggestions  fiivorable  to 
these  individuals.    Was  there  a  man  in  this 
eountiy,  Mr.  0.  asked,  who  did  not  feel  his 
oonsdeiioe  reproach  him  for  that  transaction  ? 
The  act  of  1797  being  given  up  on  all  hands, 
and  the  act  of  1817  being,  as  he  thought  he  had 
&own,  mmecessary,  he  hoped  his  motion  would 
pTCTtiL   li^  however,  contrary  to  his  belief, 
thd  HoQse  should  decide  that  the  act  of  1794 
did  not  cover  the  case  of  the  existing  civil  war, 
^d  the  set  of  1817  ahould  be  thought  necessary 
to  brine  it  within  the  provisions  of  the  act  of 
17H  ar.  0.  said  he  should,  in  that  event,  sub- 
mit another  proposition  to  amend  the  bill,  pre- 
dicated on  Uie  idea  that  some  provision  was 
neoessaiy  in  addition  to  the  act  of  1794. 

The  motion  of  Mr.  Glat  to  amend  the  bill 
baying  been  stated  firom  the  Chair — 

Mr.  FossTTH  said  he  was  opposed  to  the  mo- 
tion, and  could  not  but  suppose  the  honorable 
Speaker  himself  was  doubtful  of  its  success,  as 
he  had  drawn  before  the  House  a  variety  of 
c^oaderationa  which  had  no  bearing  on  the 
^cc:itioo.  Mr.  F.  denied,  in  the  first  place,  that 
pcbhc  senUment  had  condemned  the  act  of 
1S17.  It  was  true,  indeed,  that  certain  exclu- 
sive friends  of  liberty,  at  the  head  of  presses  in 
the  United  BtateS)  had  condemned  this  act ;  but, 


so  far  as  we  have  any  expression  of  opinion 
from  the  great  body  of  the  people  of  the  Unit- 
ed States,  frx>m  the  thinking  part  of  the  com- 
munity, the  act  had  been  approved.  But  the 
Speaker  had  informed  the  committee  that  sixty- 
three  members  of  the  House  had  opposed  that 
act,  and  that  all  the  members  from  a  certain 
section  of  the  country  were  in  favor  of  it. 
This  was  another  point,  Mr.  F.  said,  on  which 
he  differed  from  the  honorable  Speaker.  The 
act  of  1817,  as  it  stands,  came  into  this  House 
on  the  8d  of  March,  1817,  and  was  passed  bv  a 
large  mi^oritv,  the  yeas  and  nays  not  having 
been  required  on  it.  How  the  Speaker  then 
had  ascertained  the  political  complexion  of 
those  who  voted  for  the  bill,  Mr.  F.  knew  not ; 
as  far  as  he  recollected,  a  very  small  minority 
had  voted  against  it.  That  part  of  the  biU 
which  had  been  oljected  to  in  this  House,  had 
been  stricken  out  in  the  Senate,  and  the  bill,  so 
amended,  and  as  it  now  stands,  was  scarcely 
opposed  on  its  final  nassage.  There  was,  there- 
fore, no  decided  political  sentiment  expressed 
on  the  passage  of  the  bilL  But,  to  excite  pre- 
judice against  the  act  of  1817,  another  ground 
had  been  taken,  and  a  suggestion  made,  which, 
if  true,  was  a  reflection,  not  on  the  House,  but 
on  the  gentleman  whose  eulogy  the  Speaker 
some  days  ago  pronounced.  The  origin  of  this 
act  had  neen  imputed  to  the  tecuing  of  certain 
foreign  agents  near  the  United  States.  That 
the  Message  of  President  Madison,  recommend- 
ing that  act,  was  in  consequence  of  the  repre^ 
sentations  of  foreign  ministers,  Mr.  F.  said  he 
was  ready  to  admit — not  of  reiterated  importu- 
nities, but  of  a  performance  of  their  duty  to 
their  Governments  by  remonstrating  against 
violations,  by  citizens  of  the  United  States,  of 
obligations  which  we  owe  not  to  any  one  na- 
tion, but  equally  to  all.  A  remonstrance  had 
been  made  by  the  Portuguese  Minister,  a  garbled 
representation  of  which  had  been  published ;  a 
similar  statement  of  facts  had  been  made  by 
the  Minister  of  Great  Britain,  another  b^  the 
Minister  of  France.  All  the  foreign  Ministers 
here  had,  in  short,  represented  that  citizens  of 
the  United  States,  engaged  in  cruises  in  patriot 
vessels,  as  they  were  called,  fitted  from  our 
ports,  committed  depredations  on  the  commerce 
of  England.  France,  and  Spain.  What,  Mr.  F. 
asked,  had  been  the  duty  of  the  President  of 
the  United  States  if  these  facts  were  true? 
Were  not  the  United  States  bound  to  make  re- 
paration, i^  without  an  effort  to  prevent  it,  we 
suffered  depredations  to  be  made,  by  our  citi- 
zens, and  from  our  ports,  on  the  commerce  of 
nations  in  amity  with  us?  The  Government, 
he  said,  had  heretofore  recognized  this  princi- 
ple, and  had  remunerated  forei^  citizens  for 
property  tcdcen  from,  them  by  citizens  of  the 
United  States.  The  President^  then,  had  barely 
performed  an  imperious  duty  in  representing  to 
Oongress  the  insufficiency  of  the  laws,  &c. 

But,  Mr.  F.  said,  he  would  never  do  the  lata 
President  the  injustice  to  state  his  views,  when 
he  had  it  in  his  power  to  quote  his  own  Ian 


Digitized  by 


Google 


126 


ABRIDGMENT  OF  THE 


H.  OF  R..] 


Neutrai  Helationt. 


[Mabcb,  1818. 


gaage  conveTing  them.  [Mr.  F.  then  referred 
to  the  President's  Message,  of  last  session,  on 
which  the  neutrality  act  of  March  3d,  1817,  was 
founded.]  He  appealed  to  every  other  memher 
of  the  House  whether,  in  this  recommendation, 
there  was  any  thiug  censurable ;  any  thing  that 
the  most  fastidious  could  mark  for  reprobation. 
The  act  of  1817  was  precisely  correspondent 
with  the  Message,  and,  almost  in  so  many 
words,  an  answer  to  it.  It  corrected  the  de- 
fects of  the  existing  laws,  and  enabled  the 
President  of  the  United  States,  where  there 
was  strong  ground  to  presume  that  a  cruiser 
was  about  to  violate  the  neutral  relations  of  the 
United  States,  to  arrest  his  departure  until  he 
should  give  bond  not  to  violate  the  laws  of  his 
country.  But  this,  the  House  had  been  told, 
was  a  most  extraordinary  provision,  and  unpre- 
cedented in  the  annals  of  civilized  legislation. 
It  was  not  necessary,  Mr.  F.  said,  for  him  to 
tell  the  House  that,  whenever  a  citizen  of  the 
United  States  or  of  any  State  ifl  accused,  on 
public  ground,  of  intending  to  commit  an  of- 
fence against  the  authority  of  tlie  laws,  it  is  the 
duty  of  a  magistrate  to  require  him  not  only  to 
give  security  not  to  commit  a  particular  act,  but 
to  bind  him  over,  in  ample  security,  that  he  will 
not  viokte  any  of  the  laws.  But  it  was  object- 
ed, particularly,  that  it  was  reauired  of  a  citizen 
to  give  bond  to  refrain,  when  beyond  the  juris- 
diction of  the  United  States,  from  certain  acts. 
And  was  it  not  right  to  do  so,  when  the  United 
States  were  responsible  for  his  conduct  when 
beyond  their  j  unsdiction  ?  That  was  a  question 
which  had  long  been  settled.  And  was  there  any 
hardship,  Mr.  F.  asked,  in  requiring  bond  from  a 
citizen  that  he  will  refrain  on  the  high  seas  from 
acts  affecting  the  character  of  the  country,  and 
involving  it  in  disputes  with  foreign  powers? 
And  yet  there  was  nothing  else  in  that  act  which 
even  in  the  eyes  of  tlie  honorable  Speaker  was 
reprehensible.  But  this  provision  had  been 
said  to  be  unprecedented.  Why,  Mr.  F.  said, 
our  statute  book  is  full  of  similar  provisions. 
Evenr  restrictive  law  of  the  United  States,  every 
lawK>rbidding  commercial  intercourse  or  regu- 
lating it  with  foreign  nations,  contains  mmuar 
provisions.  The  laws  prohibiting  the  slave  trade 
contain  similar  provisions.  If  a  person  swear 
that  he  suspects  another  of  intention  to  violate 
the  laws  agamst  the  slave  trade,  the  person  so 
suspected  is  required  bv  the  collector  to  give 
bond  and  security  that  lie  will  not  violate  the 
law  in  this  respect  And  where,  Mr.  F.  asked, 
was  the  impropriety  of  this  provision?  But 
there  was  a  still  stronger  case :  That  of  the  act 
prohibiting  intercourse  with  St.  Domingo  was 
perfectly  parallel  to  the  present;  for,  although 
the  color  of  those  who  were  there  fighting  for 
their  liberty  might  make  a  difierenoe  in  the 
policy  of  the  Government,  it  oonld  make  none 
m  the  principles  on  whidi  that  policy  was 
founded.  It  was  well  known  that,  at  the  date 
of  that  act,  a  contest  existed  between  the  Euro- 
pean colomsts  and  the  colored  population  of  St. 
Domingo;  the  latter  claiming  a  recognition  of 


their  liberty,  the  former  claiming  to  roduoo 
them  to  obedience.  Did  the  United  States  pe^ 
mit  the  vessels  of  that  Government,  or  pretend- 
ed Gk)vemment,.to  come  here  for  military  sup- 
plies? Did  it'  permit  the  agent  from  8t 
Domingo  to  reside  here,  to  grant  commissions 
to  privateers,  to  make  representations  to  the 
Government,  officially  or  unofficially,  and  to 
make  appeals  torn  the  acts  of  the  Executive  to 
the  Congress  or  the  people?  No,  Mr.  F.  sud, 
the  Government  of  France  asked  from  the  jus- 
tice of  this  country,  to  pass  laws  prohibiting 
any  commercial  intercourse  with  the  citizens  of 
St.  Domingo,  and  an  act  was  passed,  for  two 
years,  and  anerwards  continued  in  force  for  two 
years  longer,  one  of  the  provisions  of  which  was 
similar  to  that  one  of  the  act  of  ^17,  which  was 
so  much  reprobated  by  the  Speaker. 

Mr.  RoBEBTsoN,  of  Louiaana,  said  he  had 
voted  against  the  act  of  1817,  and  was  now  in 
favor  of  its  repeal  Before  coming  to  that 
question,  however,  he  would  remark  Qiat,  when 
our  situation  was  more  critical,  and  when,  in 
point  of  resources,  we  were  infinitely  weaker; 
when,  in  1794,  our  citizens  were  engaged  in 
behalf  of  the  republicans  of  France,  with  a  zeal 
infinitely  more  dangerous  to  the  peace  of  the 
country  than  any  thing  that  has  been  exhibited 
in  regard  to  the  patriots  of  South  America,  the 
act  of  1794  had  been  deemed  sufficient  to  secure 
the  observance  of  our  neutral  relations.  Was 
our  situation,  he  asked,  more  critical  in  1817 
than  in  1794?  If  not,  ought  we  to  have  been 
induced  to  take  stronger  measores  by  far  than 
had  been  applied  to  the  emergency  of  1794? 
The  administration  of  Wabhinoton  not  onl^ 
deemed  the  act  of  that  day  sufficient,  but  can- 
tiously  limited  its  duration  to  two  years.  It 
had  been  subsequently  renewed  two  or  three 
times,  and  Congress  had  always  been  satii^ed 
with  its  provisions.  In  1817,  however,  a  ^tate 
of  things  somewhat  similar  ocKSurs,  but  infinitely 
less  critical,  in  consequence  of  another  effort, 
by  another  people,  to  throw  off  the  yoke  of  a 
despotic  Government.  As  the  struggle  of  the 
people  of  France  for  liberty  gave  rise  to  the  act 
of  1794,  so  that  of  the  people  of  South  Ameria 
gave  rise  to  the  act  of  1817,  which  was  passed 
by  Oongrees  without  the  knowledge  of  any  ex- 
terior pressure  on  the  Gk)vemment,  or  of  the 
letter  which  had  been  mentioned,  and  other 
representations.  It  now  appeared  that  the  act 
of  1817  was  passed  in  consequence  of  representa^ 
tions  of  foreign  nations,  growing  out  of  hostOe 
feelings  to  the  cause  in  which  the  people  of 
South  America  were  engaged.  This,  «ud  Mr. 
R.,  might  be  a  sufficient  ground  for  the  Minis- 
ters of  Portugal,  of  Ensland,  and  of  France,  to 
proceed  upon — ^but  shall  we  sympathize  in  their 
feelings  on  the  subject,  and  be  induced  by  them 
to  pass  acts  to  shacklo  our  citizens,  when  it  is 
so  easy  to  trace  their  remonstrances  to  a  gen- 
eral hostility  to  the  cause  of  any  people  who 
are  engaged  in  a  struggle  to  ameliorate  their 
condition  by  changing  their  form  of  govern- 
ment?   It. did  not  appear  now,  he  said,  that 
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thai  set  hud  been  passed  so  mnoh  with  a  view 
to  do  what  was  just  to  onrselves,  as  to  accom- 
modate the  views  of  foreign  nations.  That, 
Kr.  &  said,  had  been  his  objection  to  the  act 
ii\wL  it  passed ;  and  the  more  its  caoses  and 
c&cts  were  devdoped,  the  more  anxious  he 
Tsstoget  rid  of  it»  and  to  return  to  the  statu- 
UfyptoYisions  of  1794^  which,  for  a  number  of 
T»^  bad  been  found  sufficient 

Hk  eases  stated  by  the  Chairman  of  the 
Cfssaittee  of  Foreign  Relations,  (Mr.  Fobstth,) 
slaring  induced  the  passage  of  the  act  of  last 
JBSOD,  were  already  provided  for  by  the  act  of 
ir^;  he  r^rred  to  cases  of  fitting  out  vessels 
ii  oar  harbors,  and  with  them  cruising  against 
titt  commerce  of  foreign  naticos,  prohibited  in 
M  act,  under  very  heavy  penalties.  But  the 
£:tof  1817  went  a  step  further,  and  authorized 
tbeodlector  to  stop  any  vessel  manifestly  built 
fjr  warlike  purposes,  if  it  has  a  cargo  on  board 
tM  shows  it  to  have  been  intended  for  such 
parpoe^  or  having  a  crew,  or  for  any  other 
can^  justiffing  that  suspicion.  Mr.  R.  wished 
to  know  by  what  authority  the  Gk)vemment 
mdertook  to  say,  that  a  vessel  built  for  warlike 
pGipodes  should  not  leave  the  ports  and  harbors 
cf  the  United  States.  What  breach  of  neutral- 
ST  is  it  to  suffer  such  vessels  to  depart  our 
|>ort5;  and  why  are  we  required,  in  tnis  man- 
se to  cripple  the  operations  of  the  shipholders 
iod  shipbuilders  ?  Mr,  R.  strongly  objected  to 
tie  latitude  of  discretion  given  to  collectors  by 
the  term  "or  for  any  other  cause,"  which  sub- 
jected the  vessels  of  our  citizens  to  vexatious 
(ietentioDs.  This,  he  said,  was  one  differenoe 
Wtween  the  act  of  1794  and  that  of  1817 ;  but 
tLm  was  yet  another.  By  the  act  of  1817,  not 
oqIt  armed  vessels,  but  vessels  manifestly  built 
^  war,  though  built  for  sale  only,  were  forbid- 
den to  go  from  our  ports  without  giving  bond 
t^  they  were  not  to  be  employed  in  aiding  or 
iss^g  any  military  expedition,  A».,  and  so 
obviooafy  unjust  was  this  provision,  that  the 
gentleman  himself  had  found  it  necessary  to 
Propoae  an  amendment  to  narrow  its  scope. 
£r.  K.  concluded  by  repeating  that  he  could 
^  nothing  in  our  utuation  which  required 
i^FtroDger  act  than  was  deemed  sufficient  in 
1794,  and  he,  therefore,  hoped  the  acts  of  1797 
ttd  1817  would  be  repealecL 

Mr.  Lowndes  commenced  his  remarks  by  re- 
deonmg  the  act  of  1817  from  the  charge  which 
bl  been  allied  against  it,  as  far  as  his  opinion 
v«nt^  by  declaring  that  act  not  to  .have  been 
^ted  in  consequence  of  any  foreign  remon- 
stnnce,  but  to  have  been  the  deliberate  expres- 
^  of  the  judgment  of  this  and  of  the  other 
House;  and,  though  he  had  listened  with  the 
^test  attention  to  the  arguments  of  the  gen- 
^^n  from  Kentucky  and  Louisiana,  they  had 
^  to  convince  him  that  that  deliberate  ex- 
I^^nsUni  of  the  opinion  of  Congress  at  the  last 
Rs«m  ouf^t  now  to  be  reversed.  But,  he 
^  there  was  less  difference  on  principle  than 
"«^  had  expected  to  have  found  between  those 
gCBUemen  and  tJiose  who  approved  the  act  of 


the  last  session.  The  Speaker  particularly  had 
conceded  that  the  acts  were  unlawful  which 
that  law  was  designed  to  prevent ;  and  the  only 
difference  between  us,  said  Mr.  L.,  is  that  for 
the  prevention  of  these  unlawful  acts  we  pro- 
pose a  remedy,  which  they  will  not  accept. 
On  the  question  of  the  criminality  of  enlistment 
in  a  war  between  two  powers  with  whom  we 
are  in  amity,  we  perfectly  agree.  The  opinion 
of  the  House  ana  of  the  country,  Mr.  L.  said, 
must  be  that,  so  long  as  we  pro&ss  neutrality, 
we  ought  to  observe  it ;  that  our  neutral  obli- 
gations should  be  fairly  and  honestly  fulfilled. 
And  it  was  because  he  thought  it  the  duty  of 
Congress  to  prevent  our  citizens,  by  requiring 
bond  and  security  to  that  effect,  from  engaging 
in  the  existing  war,  that  he  was  willing  to  con- 
tinue the  act  which  the  Speaker  proposed  to 
repeal.  He  could  not  think,  he  said,  that  there 
was  any  thing  new  in  the  act  of  1817;  not 
merely  because  similar  provisions  mi^ht  be 
found  in  our  own  municipal  regulations,  but  be- 
cause analogous  provisions  existed  in  the  laws 
of  other  nations.  Mr.  L.  asked  of  the  honorable 
Speaker,  seeing  that  in  time  of  war  we  require 
bond  frt>m  privateers,  before  commissioned, 
that  they  will  not  violate  the  laws  of  nations, 
why  in  time  of  peace  he  would  not  require 
bonds  from  those  suspected  of  the  intention  to 
violate  them.  Mr.  L.  considered  it  an  imper- 
fect view  of  the  subject  to  suppose  that  the 
bond  thus  required  was  only  to  prevent  iijury 
being  done  to  any  one  power.  Those  who 
leave  our  shores  to  assail  the  property  of  one 
power,  may,  when  they  get  to  sea,  employ 
their  arms  against  any  and  every  nation.  It 
was  perfectly  fcdr,  oertunly,  that  those  who 
left  our  shores  with  the  means  of  mischief  on 
board,  should  give  that  security  against  their 
involving  the  interests,  and  perhaps  the  peace 
of  Uieir  countrv,  which  bonos,  sucn  as  are  re- 
quired by  the  law  of  1817,  are  calculated  to 
afford.  The  gentleman  frt>m  Louisiana  appeared 
to  think  that  there  could  scarcely  be  any  thing 
in  the  cargo  of  the  vessel  which  ought  to  be 
taken  as  an  indication  of  a  warlike  purpose. 
Now,  Mr.  L.  said,  though  he  did  not  think  this 
clause  material — ^not,  however,  that  he  would 
repeal  a  law  because  every  syllable  it  contained 
was  absolutely  necessary— yet  he  thotight  that 
from  the  cargo  the  object  of  an  expedition  fitted 
from  our  ports  might  be  readily  inferred.  Might 
there  not,  he  said,  be  that  preparation  of  fixed 
ammunition,  &a,  which  would  afford  a  strong 
presumption  that  the  vessel  was  not  intendea 
for  traffic,  but  prepared  for  war?  He  thought 
this  might  occur  where  other  proof  would  falL 
Mr.  L.  took  other  views  of  this  question.  He 
said  he  could  not  regard  this  question  as  one  of 
a  mere  fulfilment  of  our  duties  to  the  countries 
at  war,  as  the  vessels  equipped  in  our  ports 
might  be  employed  against  other  countries  with 
whom  we  are  at  peace,  as  well  as  against  those 
belligerents.  One  consideration  for  such  an  act 
he  would  suggest,  which  it  was  too  late  for  t» 
to  deny,  that  we  are  responsible  for  iijuries 
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done  by  vessels  of  the  United  States,  after  they 
leave  our  ports,  before  they  arrive  at  a  foreign 
port.  For  snch  depredations  we  are  responsi- 
ble, and  have  recognized  the  principle  by  pay- 
ing claims  founded  on  it.  We  have  bound  our- 
selves to  respect  the  principle  in  a  manner 
equally  obligatory,  by  preferring  claims  founded 
on  it  against  other  nations.  Having  done  so, 
every  consideration  of  prudence,  of  respect  for 
the  character  of  our  country,  requires  that  we 
should  exact  the  security  which  is  demanded 
by  the  act  of  1817.  As  regards  those  who  de- 
sire to  trade  in  vessels  of  war,  it  is  necessary  to 
provide,  as  has  been  provided,  that  it  shall  be 
carried  on  in  a  way  beneficial  to  them,  but 
compatible  with  the  higher  interests  of  the 
country.  No  duty,  said  Mr.  L.,  is  by  the  act 
of  18lf  exacted  from  any  individual  which  the 
Speaker  does  not  think,  as  well  as  myself,  ought 
to  be  performed;  a  bond  only  is  exacted,  in 
certain  suspicious  cases,  that  that  duty  shall  be 
performed.  Where  the  hardship,  then ;  where 
the  commercial  inconvenience  of  oeing  required 
to  give  bond  that,  while  on  the  high  seas,  the 
suspected  vessel  shall  not  violate  the  laws  of  the 
country  ?  The  act  of  1817  created  no  new  duty, 
established  no  new  prohibition ;  it  only  secured 
the  execution  of  existing  duties  in  a  particular, 
for  the  failure  to  observe  which  ttie  Treasury  of 
the  United  States,  and  not  the  offending  indi- 
viduals, would  ultimatelv  be  responsible.  Mr. 
L.  would  not  say  that  tne  act  merited  none  of 
the  reprobation  bestowed  on  it;  bnt  he  wonld 
say  that  it  had  not  been  proved  to  contain  any 
injurious  or  oppressive  provirions. 

Mr.  Clay  said  it  was  always  with  very  pain- 
ful regret  that  he  found  himself  differing  from 
the  gentleman  who  had  just  t£^en  his  seat,  and 
with  the  Chairman  of  the  Committee  of  For- 
eign Behitions;  and,  when  differing  from  them, 
he  almost  distrusted  his  own  perceptions.  But 
this  was  not  the  first  time  he  had  that  misfor^ 
tune ;  for  his  honorable  friend  (Mr.  Lowin>Es) 
had  been  at  the  last  session  a  powerful  auxil- 
iary in  carrying  through  the  bill  which  then 
passed,  and  was  now  proposed  to  be  repealed. 
Notwithstanding  his  great  regret  at  tlie  circum- 
stance, however,  he  must  obey  the  dictates  of 
his  own  judgment.  Mr.  C.  said  he  never  had 
intimated  that  the  act  of  1817  did  not  originate 
in  the  judgment  of  this  House,  or  that  it  was 
passed  at  the  instance  of  any  foreign  Ministers ; 
and  yet,  if  he  understood  the  gentleman  from 
Georgia^  he  had  admitted  that  the  committee 
had  had  the  benefit  of  the  suggestions  of  several 
foreign  Ministers.  It  was  immaterial  to  him, 
Mr.  0.  said,  whether  the  act  sprung  from  any 
suggestion  of  foreign  agents,  or  whetoer  after  it 
was  recommended,  the  letters  of  tiie  Ministers 
were  sent  to  the  Committee  of  Foreign  Rela- 
tions. As  to  the  foreign  Ministers,  Mr.  0.  said, 
in  referring  to  them,  he  meant  nothing  disre- 
spectful towards  them — ^he  would  not  treat 
with  disrespect  even  the  Minister  of  Ferdinand, 
whose  cause  this  bill  was  intended  to  benefit; 
he,  said  Mr.  C,  is  a  fiuthftd  Minister ;  i^  not 


satisfied  with  making  representations  to  the  for- 
eign department,  he  also  attends  the  proceed- 
ings of  the  Supreme  Court,  to  watch  its  deci- 
sions, he  afforas  but  so  many  proofs  of  the 
fidelity  for  which  the  representatives  of  Spain 
have  always  been  distinguished.  And  Low 
motifying  is  it,  sir,  to  hear  of  the  honorary  re- 
wards and  titles,  and  so  forth,  granted  for  these 
services ;  for,  if  I  am  not  mistaken,  our  act  of 
1817  produced  the  bestowal  of  some  honor  on 
this  faithful  representative  of  His  Majesty— and, 
if  t&is  bill  passes  which  is  now  before  us,  I  have 
no  doubt  he  will  receive  some  new  honor  for 
his  further  success.  No,  Mr.  0.  said,  he  would 
never  treat  foreign  Ministers  to  our  Govern- 
ment with  disrespect.  But  yet  he  was  not  en- 
tirely satisfied  with  the  suggestions  respecting 
the  representations,  garbled  and  ungarbled,  of 
the  foreign  Ministers.  In  regard  to  the  letter 
of  the  Mnister  of  Portugal — a  man  whom  Mr. 
C.  said  he  highly  venerated;  whom  he  regard- 
ed as  an  honor  to  his  country  and  an  ornament 
to  science — a  man  whose  country  could  not  have 
shown  a  greater  respect  for  the  United  States 
than  by  deputing  him  as  its  representative  to 
this  Government — ^with  regard  to  that  letter,  as 
the  gentleman  had  charged  the  publication 
which  had  been  made  of  it  to  be  a  garbled  one, 
audit  seemed  by  his  confession,  (his  precious  con- 
fession, he  woidd  x^  it,  but  not  in  the  obnox- 
ious sense  of  the  term,)  that  he  either  had  the 
document  in  his  possession  or  had  seen  it,  he 
hoped  that  he  would  lay  it  before  the  Honse 
in  extenso,  that  they  might  see  it  in  its  nn- 
garbled  state,  &o.  But,  having  been  contra- 
dicted in  the  statement  he  had  made  when  up 
before,  respecting  the  passage  of  the  act  of  1817, 
Mr.  C.  begged  of  the  nonorable  gentleman,  be- 
fore he  disputed  any  statement  of  his  (Mr.  O/s) 
to  take  the  trouble  to  examine  whether  he  was 
himself  correct.  If  the  gentieman  would  torn 
to  the  Journal,  he  would  find  that,  on  the  ques- 
tion to  engross  the  bill,  there  were  sixty-tnree 
in  the  negative.  (Mr.  Fobsyth  explained ;  the 
bill  thus  ordered  to  be  engrossed  was  not  that 
which  finally  passed,  which  came  from  the  Sen- 
ate.] If,  Mr.  Cult  continued^  the  gentleman 
would  look  over  the  list  of  names  recorded  in 
the  negative,  he  wonld  find  the  name  of  one  of 
the  present  Cabinet,  the  Secretary  of  War.  The 
yeas  and  nays  had  also  been  taken  on  the  prop- 
osition to  postpone  the  bill  indefinitely  when  it 
came  back  from  the  Senate ;  and,  although  owing 
to  the  period  of  the  session,  a  smaller  number  vo- 
ted on  the  bill,  there  were  yet  thirty-seven  votes 
for  postponement,  to  some  sixty  odd  against  it 

But,  said  Mr.  C,  it  seems  that  in  the  remarks 
which  I  have  submitted,  I  have  made  some  re- 
fiections  on  the  late  Pl'esident  of  the  United 
States.  No  snch  thing.  But  was  there  not,  he 
asked,  a  considerable  alteration,  since  the  act  of 
1817,  in  our  posture  in  respect  to  the  war  be- 
tween Spain  and  the  Provinces.  The  Executive 
had  since  declared  to  the  whole  world  that  the 
condition  of  the  United  States  is  one  of  neutral- 
ity in  regard  to  the  contest.    Not  that  only 
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but  th&t  the  war  carrying  on  is  a  civil  war,  and 
that  we  owe  to  both  parties  all  the  obligations 
of  neutrality — ^the  obligations  dne  to  a  party  in 
&  ciTil  war  being  very  different  from  those  due 
to  a  people  in  rebellion,  and  demanding  there- 
fore a  dmerent  state  of  our  laws.    But,  return- 
ing to  the  late  President  of  the  United  States — 
no  man,  Mr.  0.  said,  had  a  more  high  sense  of 
the  exalted  character  and  distinguished  services 
of  the  gentleman  to  whom  he  thus  alluded ; 
hat,  whilst,  said  he,  I  am  a  Representative  of 
the  nation,  I  shall  speak  freely  my  sentiments,  let 
them  be  in  opposition  to  whom  they  may, 
whether  the  existing  or  any  former  Chief  Ma- 
gistrate of  the  Umted  States.    Mr.  0.  then 
called  upon  gentlemen  to  show  that  the  act  of 
1794  was  inapplicable  to  the  existing  conflict 
under  the  circumstances  of  the  change  of  atti- 
tude, to  which  he  had  referred.    The  gentle- 
man had  contended  it  was  not,  because  of  a  de- 
cision in  the  case  of  St  Domingo.    That,  Mr. 
C.  eaid,  was  a  case  standing  on  insular  ground, 
and  totally  different  from  the  present.     We  ad- 
mit the  flag  of  the  patriots:  that  President 
Madison  did — ^we  declare  the  contest  to  be  a 
civil  war:  that  President  Monroe  did — and  com- 
miasioDers  have  been  sent  there,  if  not  with  cre- 
dentiak,  to  hear  and   make   representations. 
The  Judiciary  then  would  say,  that  the  act  of 
1T94  does  include  the  case,  and  the  act  of  1817 
would  be  superfluous  and  unnecessary,  but  for 
the  further  provisions  contained  in  that  act 
Gentlemen  had  contended,  that  these  further 
provisions  were  necessary,  because  it  was  prop- 
er to  require  bond  and  security  from  vessels  de- 
parting from  our  ports,  that  they  will  not  violate 
our  neutral  obligations  without  the  territory  of 
the  United  States.    This  proposition,  Mr.  0. 
could  not  reconcile  with  the  admission  he  un- 
derstood gentlemen  to  make,  that  acts  com- 
mitted out  of  our  jurisdiction  are  acts  of  which 
foreign  powers  must  take  care  for  themselves. 

The  bonds  required  by  the  restrictive  sys- 
tems, which  had  been  referred  to,  were  not  anal- 
<|p>us  to  the  present  case ;  they  stood  on  pecu- 
liar ground,  the  measures  they  were  necessary 
to  enforce  having  been  required  by  our  own 
P<^,  in  defence  of  our  own  rights  and  in- 
t^WB,  and  were  not  an  act  of  legislation  for 
the  benefit  of  a  foreign  power,  for  whom  we 
are  under  no  obligation  to  legislate.    The  dif- 
ference in  the  two  cases  was  precisely  the  dif- 
ference between  legislating  for  ourselves  and 
^^gi^Iiting  for  others.    But  it  had  been  said, 
that  bonds  are  reouired  even  from  privateers 
in  var.    That  is  because  they  have  commis- 
aona,  said  Mr.  0.,  and,  acting  under  our  au- 
thority, constitute  a  particular  part  of  the  force 
of  the  community,  and  the  bond  is  required  for 
oor  own  sakes.    Whilst  on  this  subject,  he  said, 
he  could  not  see  the  cause  for  all  this  anxiety 
on  the  part  of  gentlemen,  lest  the  patriots 
^Ktuld  get  hold  of  a  vessel  prepared  for  war. 
^ere  they  not  aware  that  the  whole  marine  of 
(he  Island  of  Cuba  consists  of  vessels  purchased 
from  this  country?     Ships  are  an  object  of 
Vol,  VL— 9 


commerce,  condemned  by  no  authority.  It 
was  particularly  fitting,  under  present  circum- 
stances, that  we  should  give  every  facility  to 
the  sale  of  our  ships.  Do  we  not  know,  said 
he,  that  owing  to  the  condition  of  the  world, 
our  merchant  vessels  are  cut  out  of  employ^ 
ment^  and  that,  unless  we  can  sell  them,  they 
will  rot  at  our  wharves?  Mr.  0.  laid  it  down 
as  a  principle,  incontrovertible,  that  a  ship, 
armed  or  not  armed,  was  an  object  of  com- 
merce. Gentlemen  would  not  deny,  that  the 
materials  of  armament  might  be  separately 
sold,  and  afterwards  combined.  But  the  honor- 
able gentleman  from  South  Oarolini  had  made 
one  admission,  which  gives  up  the  question, 
when  he  conceded  that  an  armed  ship  might  be 
fitted  out — completely  equipped — ^go  to  a  for- 
eign port)  and  afterwards  go  to  war  with  any 
belligerent  whatever,  without  a  violation  of 
our  neutrality.  And  yet  such  a  course,  ad- 
mitted by  the  gentleman  to  be  lawful,  was  ez- 
presdy  forbidden  by  the  act  of  1817. 

[Mr.  Lowin>E8  briefly  explained,  not  ad- 
mitting the  principle  Mr.  0.  considered  him 
as  ceding,  in  the  latitude  given  to  it  by  the 
Speaker.] 

Mr.  0.  said  he  had  conceived  the  principle 
to  be  fairly  inferred  from  the  course  of  the  gen- 
tleman^s  argument ;  and  he  did  not  yet  under- 
stand him  as  denying,  that,  after  a  vessel  gets 
into  a  foreign  port,  and  departs  thence,  our  re- 
sponsibility for  its  conduct  ceases.  And  the 
gentleman  had  the  other  day  admitted,  in  de- 
bate on  anoUier  subject,  the  right  of  expatria- 
tion. Suppose,  then,  that  any  number  of  citi- 
zens of  the  United  States  i&ould  fit  out  an 
armed  vessel  to  go  to  any  port  in  Spanish 
America,  and  there  expatriate  themselves  by 
becoming  citizens  of  another  country,  might 
they  not  then  engage  in  war  under  the  flag  of 
that  country?  Gentlemen  would  not  deny  it, 
and  yet  they  would  be  forbidden  to  do  so  by 
the  act  of  1817. 

Mr.  0.  stated  further  objections  to  this  act. 
For  example,  the  collector  of  a  port  might  de- 
tain any  vessel,  when  the  number  of  men,  the 
nature  of  the  cargo,  or  any  other  circumstance 
induce  him  to  suppose  the  vessel  is  intended 
for  cruising  with  a  belligerent  purpose.  Mr.  0. 
said  he  was  opposed  to  vesting  such  discretion- 
ary power  in  any  collector.  The  voyage  may 
be  intended  to  Lima,  to  Ohina,  or  ixxj  distant 
port,  and  the  voyage  may  be  totally  defeate^ 
and  heavy  loss  incurred,  by  a  mere  caprice  of 
the  collector.  Mr.  0.  wished  his  honorable 
friend  (Mr.  Johnson)  to  read  a  letter  he  had  re- 
ceived from  St.  Bartholomew's,  stating  that 
three  vessels  had  arrived  there  from  British 
ports,  not  only  with  skeletons  of  regiments,  but 
with  nearly  all  the  men,  on  their  way  to  ioin 
the  patriots.  Had  these  men,  Mr.  0.  asked, 
been  subjected  to  any  bond  and  security — ^to 
any  such  onerous  provisions  as  are  contained  in 
this  bill?  No,  said  he ;  we  alone,  it  seems,  are 
to  stretch  our  power  to  its  limit  to  prevent  our 
citizens  from  aiding  in  any  manner  the  efforts 
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of  those  who  nre  straggling  for  liberty  in  the 
South;  whilst  Great  Britain,  in  this  respect, 
pursues  a  policy  which  we  might  worthily  im- 
itate. While  at  peace,  he  admitted,  we  ought 
to  perform  our  obligations  of  neutrality ;  but 
they  did  not  require  the  passage  of  bills  with 
neutral  titles,  but  with  provisions  favorable  to 
one  only  of  the  belligerents.  What,  on  the 
other  hand,  had  Great  Britain  done  f  She  had 
issued  a  proclamation  which  almost  recognizes 
the  independence  of  the  provinces,  calling  the 
contest  a  war  between  America  and  Spain,  and 
forbidding  Jier  citizens  to  engage  in  it,  but  re- 
quiring no  bond  and  security  from  them.  No, 
said  Mr.  0.,  she  has  gone  a  step  further  than 
she  has  ever  before  gone:  her  citizens,  who 
constitute  a  part  of  the  armies  of  Spain,  she  has 
forbidden  from  fighting  against  the  patriots.  I 
wish  we  might  imitate  her  example,  and  ob- 
serve a  real  neutrality,  instead  of  that  which 
exists  in  name  only,  to  the  prejudice  of  one 
party  and  not  of  the  other 

In  reference  to  the  suggestions  made  by  Mr. 
Lowndes  respecting  spoliations,  Mr.  0.  asked, 
what  success  have  we  had  in  our  applications 
for  indemnity  for  spoliations?  We  are  told, 
very  good-naturedly,  indeed,  by  the  Secretary 
of  State,  in  a  late  communication — ^I  am  sorry 
we  have  not  the  benefit  of  that  letter — ^though, 
when  we  get  it,  I  presume  we  shall  find  it  a 
compilation  of  other  works  on  the  same  sub- 
ject— the  Secretary  of  State  teUs  us,  very  good- 
naturedly,  that  we  have  patiently  waited  for 
the  settlement  of  our  differences  with  Spain, 
and  it  will  require  no  very  great  effort  to  w^t 
a  little  longer.  Very  good-natured,  indeed! 
No  change,  say  gentlemen,  in  the  aspect  of  our 
relations  with  Spain  I  Tes,  a  most  humiliating 
one,  within  the  last  three  or  four  years.  We 
were  told  by  the  President,  in  his  message  at  the 
commencement  of  the  session ;  and,  ambiguous 
as  the  intimation  was,  hope  clung  to  it  as  prom- 
ising a  change;  that  a  disposition  had  been 
shown  on  the  part  of  Spain,  to  move  in  the  ne- 
gotiation. And  what  sort  of  a  motion  was  it? 
A  motion  which  has  terminated  in  something 
like  a  perpetual  repose,  waiting  till  the  passions 
and  prejudices  of  Ilis  M^esty  of  Spain  may 
have  time  to  subside.  Admirable  Job-like  pa- 
tience, said  Mr.  Cla.t.  I  thank  my  God  that  I 
do  no  possess  it. 

Let  us,  said  Mr.  0.,  in  conclusion,  put  all 
these  statutes  out  of  our  way,  except  that  of 
1794.  When  was  that  passed  ?  At  a  moment 
when  the  enthusiasm  of  liberty  ran  through  the 
country  with  electric  rapidity ;  when  the  whole 
countiy,  en  money  was  ready  to  lend  a  hand 
and  aid  the  French  nation  in  their  struggle, 
General  Washington,  revered  name  I  the  Fa- 
ther of  his  Country,  could  hardly  arrest  this  in- 
clination. Yet,  under  such  circumstances,  the 
act  of  1794  was  found  abundantly  sufiicient. 
There  was,  then,  no  gratuitous  assumption  of 
neutral  debts.  For  twenty  years  that  act  has 
been  found  sufficient.  But  some  keeursighted, 
aagacious  foreign  Minister  finds  out  that  it  is 


not  sufficient,  and  the  act  of  1817  is  paasei 
That  act,  said  Mr.  0.,  we  find  condemned  by 
the  universal  sentiment  of  the  country ;  aod  I 
hope  it  will  receive  further  condemnation  by 
the  vote  of  the  House  this  day. 

Mr.  Lowndes  rose  to  vindicate  himself  from 
the  charge  of  inconsistency  alleged  against  him 
by  the  Speaker;  but  which,  he  said,  could  not 
be  properly  established  by  taking  a  sentence  or 
half  a  sentence  from  a  speech,  and  founding  an 
argument  on  it.  The  Speaker  infers,  said  he, 
because  I  will  not  take  measures  to  punish  him 
who,  without  the  jurisdiction  of  the  United 
States,  enters  into  a  vessel  armed  by  a  foreign 
authority,  and  cruises  on  the  property  of  for- 
eign nations,  that  I  must  therefore  be  willing 
that  a  citizen  of  the  United  States,  within  the 
limits  of  the  United  States,  in  a  vessel  belong- 
ing to  the  United  States,  sbaU  involve  the  Gov- 
ernment in  a  responsibility  for  her  acts,  with 
equal  impunity.  Mr.  L.  submitted  to  the  com- 
mittee, whether  there  was  any  resemblance  be- 
tween the  two  propositions. 

Mr.  FoBSTTH  e:q>lalned  the  difference  as  io 
fsiCtA  between  him  and  the  Speaker.  If  what 
the  Speaker  had  advanced,  respecting  the  vote 
on  the  act  of  1817,  had  been  intended  as  argu- 
ment, Mr.  F.  said,  he  had  endeavored  io  show 
that  there  was  no  weight  in  it,  by  showing 
that  the  vote  to  which  the  Speaker  had  referred 
was  not  on  the  bill  which  actually  passed,  but 
o;i  a  bill  reported  by  the  Committee  on  Foreign 
Relations  which  did  not  pass:  The  member  of 
the  Cabinet  who  had  been  referred  to,  voted 
against  the  last-mentioned  bill,  but  in  favor  of 
that  which  paired  into  a  law,  and  there  was  a 
very  small  minority  against  it.  With  respect 
to  the  infiuence  which  produced  the  passage  of 
the  act  of  1817,  if  there  was  any  felt,  it  was  by 
the  President,  and  to  him  must  be  imputed  the 
blame ;  for  to  him  the  remonstrances  of  the 
foreign  Ministers  had  been  addressed,  and  he 
had  brought  the  subject  bdfbre  Congress.  TTith 
respect  to  the  correspondence  with  the  Minis- 
ters, on  the  call  of  the  committee  for  facts  of 
depredations  by  our  cruisers,  tJiese  papers  had 
been  shown  to  them.  I  have  no  recollection, 
said  Mr.  F.,  of  every  word  in  one  of  the  official  ^ 
notes,  but  I  am  sure  that  the  version  which  has 
been  given  of  it  is  not  correct.  I  veiy  well  re- 
collect, although  not  particularly  remembering 
the  particular  words  or  arguments,  tliat  the 
tone  of  the  letter  and  its  manner  were  perfectly 
respectful  to  the  Government,  and  sach  as 
might  have  been  expected  from  the  character 
of  the  Minister.  It  was  neither  indecent  nor 
disrespectful;  in  the  letter  which  ispnblished 
as  a  copy  of  that,  there  are  passages  both  inde- 
cent and  disrespectful.  , 

In  reply  to  the  suggestion,  that  even  u  ^ 
act  of  1817  was  required  at  the  time  it  pasw 
it  was  no  longer  necessary,  because  of  a  chanp? 
in  our  posture,  Sir.  F.  said  he  knew  of  no  sucd 
change.  As  far  as  the  independence  of  tne 
provinces,  or  of  any  of  them,  was  recogmjed  ^^ 
this  moment,  it  had  been  at  that  day.    ^  ^^ 
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memory  was  not^  in  this  respect,  treacherons. 
the  Preddent  of  the  United  States  annouDcea 
to  the  Spanish  Minister,  throngh  the  Secretary 
o!  StAte,  in  the  correspondence  hetween  them 
bud  before  this  House  at  the  middle  of  the  last 
sesaon,  that  such  was  the  relation  in  which  we 
r^arded  them.  This  answer  had  been  given 
to  in  application  to  exclude  their  fiags  from 
our  ports. 

To  show  that  his  construction  of  the  decision 
dike  Supreme  Court  on  the  act  of  1794,  as  ap- 
filed  to  Uie  case  of  St.  Domingo,  was  correct, 
kr.  F.  quoted  the  words  of  the  decision  from 
Cranch^B  Reports.    In  Massachusetts,  the  case 
referred  to  by  the  Speaker,  was  that  of  an  in- 
dictment for  piracy,  from  which  the  accused 
sought  to  shield  himself  by  a  commission  from 
OQc  of  the  Governments  asserting  their  inde- 
pendence.    The  judges  composing  the  court 
differed  on  points  of  law.    One  of  the  questions 
was,  whether  a  commission  emanating  from  any 
revolted  colony,  district,  or  people,  whose  in- 
dependence was  not  recognized  by  the  Execu- 
tive authority  of  the  United  States,  was  valid. 
Here  was  a  question,  very  different  from  the 
present  one  riused  by  the  courts  of  the  United 
States,  and  brought  up  for  decision ;  it  was  not 
decided,  because  the  counsel  for  the  party  was 
not  presMit,  or  for  some  cause  of  that  descrip- 
tion.   This  point  being  doubtful,  it  was  highly 
proper  that  the  act  of  1817  should  have  re- 
moved all  doubt  on  the  subject.    Under  the  act 
of  1794,  it  was  doubtful  whether  the  commis- 
aon  of  certain  acts  was  an  offence  under  our 
laws  or  not ;  and  a  long  courto  of  litigation  be- 
fore the  courts  would  have  been  necessary  be- 
fore the  question  would  have  been  settled.    It 
was  better  to  settle  the  question,  and  clear  the 
law  of  all  doubt    In  this  view,  the  act  of  1817 
was  necessary,  independently  of  all  other  con- 
siderations,  and  ought  not  to  be  repealed. 


Fbzdat,  March  20. 
Ohio  Contested  Electi^m. 
The  House  (having  refused  to  take  up  the 
l^«imlity  biU)  again  went  into  Committee  of 
the  Whole,  on  the  report  of  the  Committee  of 
QectioQs  respecting  the  right  of  Mr.  Hbbbiok, 
a  member  from  Ohio,  to  a  seat  in  this  House- 
Mr.  Adavb's  motion  to  reverse  the  report,  and 
thus  vacate  the  seat,  being  under  consideration. 
^.  Tatlob  concluded  his  remarks  (which 

vere  interrupted  by  the  adjournment  yesterday) 

in  favor  of  the  report. 
Mr.  HoVkinson  took  the  opposite  side,  and* 

spoke  near  an  hour  against  the  report  of  the 

Committee  of  Elections,  and  the  right  of  the 

memher  to  a  seat. 
Mr.  Baldwin  spoke  at  considerable  length  in 

confinnation  of  the  right  of  Mr.  Hsbbiok  to  his 

seat. 
Mr.  Adaub briefly  replied;  when  the  question 

»as  taken  on  reversing  the  report  of  the  Oom- 

inittee  of  ElectioDS,  and  carried— ayes  67,  noes 

66. 


The  committee  then  rose,  and  reported  their 
decision  to  the  House. 

After  a  good  deal  of  desultory  conversation 
on  various  motions,  touching  the  right  of  certain 
members  to  vote  on  the  question,  whose  seats 
were  supposed  to  be  held  under  circumstances 
similar  to  that  of  Mr.  Hesbiok,  and  therefore 
personally  interested  in  the  decision ;  and  after 
refusing  to  excuse  Messrs.  Babbbr,  of  Ohio,  and 
Httbbabd,  of  New  York,  from  voting,  the  ques- 
tion on  concurring  with  the  Committee  of  the 
Whole  in  reversing  the  report  of  the  Conunittee 
of  Elections,  was  decided  in  the  negative,  by 
yeas  and  nays.  Those  who  voted  for  concurring 
with  the  Committee  of  the  Whole,  and,  of 
course,  against  the  right  of  the  member  to  a 
seat,  were : 

Messrs.  Abbott,  Adams,  Allen  of  Massachusetts, 
Anderson  of  Kentucky,  Austin,  Ball,  Barbour  of 
Virginia,  Bateman,  Bayle}',  Beecher,  Bellinger,  Ben- 
nett, Burwell,  Claiborne,  Cook,  Crawford,  Cushman, 
Darlington,  Edwards,  Errin  of  South  Carolina,  Floyd, 
Forney,  Forsyth,  Gamett,  Hogg,  Holmes  of  Connec- 
ticut, Hopkinson,  Huntington,  Ining  of  New  York, 
Johnson  of  Virginia,  Little,  Lowndes,  McLane,  Maxr, 
Mason  of  Rhode  Island,  Middleton,  Jeremiah  Nelson, 
H.  Nelson,  Owen,  Pawling,  Peter,  Pindall,  Pleasants^ 
Reed,  Rhea,  Rice,  Richards,  Robertson  of  Lonisiana, 
Ruggles,  Sawyer,  Schuyler,  Sergeant,  Seybert,  Sher- 
wood, Simkins,  Slocumb,  S.  Smith,  BaL  Smith,  J.  S. 
Smith,  Speed,  Stewart  of  North  Carolina,  TeniU, 
Terry,  Tompkins,  Tucker  of  Virginia,  Tucker  of 
South  Carolina,  Walker  of  Kentucky,  Wendover, 
Westerlo,  Whiteside,  Williams  of  Connecticut,  Wil- 
liams of  New  York,  Williams  of  North  Carolina,  and 
Wilson  of  Massachusetts— 74. 

Those  who  voted  against  concurring,  and  in 
favor  of  the  member's  keeping  his  seat,  were : 

Messrs.  Allen  of  Vermont,  Anderson  of  Pennsylva- 
nia, Barber  of  Ohio,  Bassett,  Bloomfield,  Blount^ 
Boden,  Boss,  Butler,  Campbell,  Clagett,  Cobb,  Corn- 
stock,  Cruger,  Culbreth,  Desha,  Earle,  Ellicott,  Fol- 
ger,  Gage,  Hale,  Hall  of  Delaware,  Harrison,  Has* 
brouck,  Herkimer,  Hitchcock,  Holmes  of  Massachu- 
setts, Hubbard,  Hunter,  Johnson  of  Kentucky,  Jones, 
^sey,  Kirtland,  Lawyer,  linn,  Livermore,  W.  P. 
Maclay,  McCoy,  Marchand,  Mason  of  Massachasetts^ 
Merrill,  Moore,  Morton,  Mosely,  Mumford,  Murray, 
New,  Ogle,  Palmer,  Patterson.  Poindexter,  Porter, 
Rich,  Rin^ld,  Robertson  of  Kentucky,  Sampson, 
Savage,  Scudder,  Settle,  Shaw,  Silsbe^  Southard, 
Spencer,  Strong,  TaUmadge,  Tarr,  Taylor,  Townsend, 
Tyler,  Upham,  Walker  of  North  Carolina,  Wallace, 
Whitman,  Wilkin,  and  Wilson  of  Pennsylvaniar— 77. 

So  the  House  refused  to  concur  in  the  report 
of  the  Conunittee  of  the  Whole ;  and  then,  after 
an  unsuccessful  motion  by  Mr.  Fobsyth,  to  re- 
commit the  subject  to  the  Committee  of  Elec- 
tions, with  instructions  to  report  the  case  of 
Mr.  Hsbbiok  distinct  from  other  cases  now  em- 
braced in  the  report ;  and  a  motion  also  unsuc- 
cessful, by  Mr.  Ajujek,  of  Massachusetts,  to  post- 
pone tlie  report  indefinitely — 

The  question  was  taken,  by  yef«  and  nays, 
on  agreeing  with  the  Committee  of  Electiona 
that  Mr.  Hebbiok  is  entitled  to  a  seat,  ana 
decided  in  the  affirmative— yeas  77,  nays  70. 
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TuEBDAT,  March  24. 
Another  member,  to  wit,  from  Pemisylvania, 
Thomas  J.  Rogebs,  elected  to  supply  the  vacancy 
occasioned  by  the  resignation  of  John  Ross,  ap- 
peared, produced  his  credentials,  was  quaMed, 
and  took  his  seat 


BaUure  at  St,  Louis— Pre-emption  Bights^  and 
Out-lots  and  Commons  in  Missouri, 

On  motion  of  Mr.  Soott, 

Resohed^  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expedi- 
ency of  granting  or  securing  to  the  town  of  St 
Louis,  in  the  IvGssouri  Territory,  as  a  common, 
all  the  sand-bar  or  batture,  formed  by  the  re- 
cession of  the  Mississippi  river,  between  the 
said  town  and  low-water  mark ;  and  to  prohi- 
bit the  location  of  any  floating  claim  in  the  said 
Territory,  thereon,  or  if  any  location  should 
have  been  made,  to  prohibit  by  law  the  issuing 
of  a  patent  therefor. 

Besohedy  also.  That  the  Committee  on  the 
Public  Lands  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  by  law  the  location 
of  any  floating  claim,  on  any  lands  in  the  Terri- 
tory of  Missouri,  the  right  of  pre-emption  to 
which  land  has  been  secured  to  any  settler,  by 
the  act  of  the  12th  of  April,  1814^  or  if  any  such 
location  should  have  been  made,  to  prohibit  by 
law,  the  issuing  a  patent  therefor. 

Besohed^  also,  That  the  Committee  on  the 
Public  Lands  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  by  law  the  location 
of  any  floating  claim,  in  the  Territory  of  Mis- 
souri, on  any  lands,  the  right,  title,  or  claim  to 
which,  has  been  at  any  time  heretofore  given 
notice  o^  or  filed  with  either  of  the  Boa^  of 
Commissioners  in  said  Territory,  or  with  the 
recorder  of  land  titles,  acting  as  such  under  any 
law  of  Congress,  for  the  a^'nstment  of  land 
titles  in  said  Territory,  or,  if  anv  sudi  location 
should  have  been  made,  to  prohibit  by  law  the 
issuing  of  patents  therefor. 

Besohed,  also^  That  the  Committee  on  the 
Public  Lands  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  by  law  the  location 
of  any  floating  claim  in  the  Territory  of  liOs- 
Bouri,  on  any  town  lot,  village  lot,  out-lot^  com- 
mon field  lot,  or  common,  in,  at^oining,  or  ap- 
pertaining to  anv  of  the  towns  or  villages  m 
the  Territory  of  Missouri,  or  if  any  such  loca- 
tion shall  have  been  made  to  prohibit  by  law 
the  issuing  of  patents  therefor. 

National  Flag, 

The  House  then  resolved  itself  into  a 

mittee  of  the  Whole  on  the  bill  to  alter  the  flag 
of  the  United  States,  [providing  that  from  a^ 
after  the  fourth  day  of  July  next,  the  flag  of  the 
United  States  be  thirteen  horizontal  stripes,  al- 
ternate red  and  white ;  that  the  Union  be  twenty 
stars,  white  in  a  blue  fleld ;  and  that,  on  the  ad- 
mission of  every  new  State  into  the  Union,  one 
star  be  added  to  the  Union  of  the  flag,  and  that 
such  addition  shall  take  eflTect  on  the  fourth 
day  of  July  then  next  succeeding  such  admission.] 


Mr.  WxNDOvxB  rose.  In  complying  with  a 
duty  incumbent  on  me,  said  Mr.  W.,  as  result- 
ing from  a  proposition  I  had  the  honor  to  sub- 
mit to  the  House,  for  altering  in  part  the  flag  of 
the  United  States,  I  fed  no  disposition  to  con- 
sume much  of  the  time  of  the  committee,  or  to 
indulge  in  the  many  observations  which  tho 
nature  of  the  subject  might  appear  to  justify. 
But  I  ask  the  patience  of  the  committee,  while 
I  state  a  few  of  the  considerations  which  pre- 
sent themselves  in  fftvor  of  the  bill  now  on  vour 
table. 

Sir,  the  importance  attached  to  a  national  flag, 
both  in  its  literal  and  flgurative  use,  is  so  uiiiTer- 
sal,  and  of  such  ancient  origin,  that  we  seldom 
inquire  into  the  meaning  oif  their  various  figures, 
as  adopted  by  other  nations,  and  are  in  some 
danger  of  forgetting  the  svmbolical  applicatioD 
of  those  composing  that  of  our  own* 

Were  we  now  about  to  devise  suitable  em- 
blems for  a  national  fisi%,  I  doubt  not  we  should 
see  much  diversity  of  sentiment,  and  perhaps 
some  eflforts  for  local  gratification;  but  I  pre- 
sume we  should  unite  in  some  general  and  ap- 
propriate figures,  referring  not  to  sectional  but 
national  objects.  But  on  this  subject  we  need 
not  difler.  Suitable  symbols  were  devised  by 
those  who  laid  the  foundation  of  the  Republic; 
and  I  hope  their  children  will  ever  feel  them- 
selves in  honor  precluded  from  changing  these, 
except  so  far  as  necessity  may  dictate,  and  with 
a  direct  view  of  expressing  by  them  their  ori- 
ginal design. 

Mr.  Chairman,  I  am  not  particularly  informed 
as  to  the  origin  of.our  fiag;  but  have  repeatedly 
heard  it  was  first  used  by  a  citizen  of  Philadel- 
phia, on  his  own  vessel,  and  aJ^rwards  adopted 
by  the  Congress  of  Hiq  Revolution,  as  appro- 
priate to  and  emblematical  of  these  confederated 
States,  contending  for  the  rights  of  mau,  and 
the  rich  boon  of  an  independent  Government 
At  its  adoption  our  fiag  was  founded  on  a  rep- 
resentative principle,  and  in  the  arrangement 
of  its  parts  made  applicable  to  the  number  of 
the  States  then  united  against  the  common  foe. 

The  same  representative  principle  was  retain- 
ed and  applied  when  the  fiag  was  altered ;  but 
experience  having  shown  that  a  similar  exten- 
sion of  numbers  throughout  the  fiag  would 
now  be  improper  and  inconvenient.  It  is  worthy 
the  attention  of  the  National  Legislature  again 
to  consider  the  subject,  and  see  u  it  be  practi- 
cable to  retain  in  it  the  object  centemplated  by 
its  founders,  as  pointing  to  the  component  parts 
of  the  nation,  withoutTosing  sight  of  the  origi- 
Com-^nal  formation  of  this  Government  as  a  fr^ 
republic. 

Sir,  the  flag  of  the  United  States  having  un- 
dergone some  change,  and  in  its  present  state 
being  altogether  inappropriate,  we  are  called 
upon  to  determine  whether  a  further  change  be 
not  advisable,  and,  if  it  be,  what  alteration  will 
be  most  proper,  and  best  to  apply  to  the  pres- 
ent and  relative  state  of  the  nation,  consistent 
with  the  representative  character  of  the  flag.  U 
you  do  not  idter  it,  you  do  izg'ustioe  to  the  States 


Digitized  by 


Google 


DEBATES  OP  CONGRESS. 


133 


Xascb,  1818.] 


National  Flag. 


[H.  OF  R. 


admitted  into  the  Union  since  the  former  altera- 
tioa*,  and  if  von  alter  in  the  way  as  before,  yon 
wili  destroy  the  conspicuity  of  yonr  flag,  and 
render  it  too  indistinct  to  be  known  at  a  dis- 
tance, and  increase  the  inconvenience  already 


M  the  present  day,  and  particnlarly  »nce  the 
cotsmencement  of  the  late  war,  there  are  few 
TKsela,  however  small,  if  they  carry  a  mast, 
but  ire  fiimished  with  a  flag  of  some  descrip- 
tkn;  and  it  is  well  known  to  gentlemen  living 
» the  seaboard,  and  others,  that  it  is  impracti- 
cal^ for  small  vessels  to  conform  even  to  the 
pr^nt  law ;  and  the  law  itself  does  not  corre- 
^oad  with  the  existing  or  original  facts. 

Hie  flag  of  the  United  States  was  altered  by 
kw,  from  thirteen  to  fifteen  stripes  and  stars, 
on  the  first  of  May,  1796,  to  apply  to  the  ad- 
mmon  of  Vermont  and  Kentucky  into  the 
Union.  On  the  first  of  June,  1796,  Tennessee 
was  admitted.  Thus  the  alteration  was  appli- 
cable to  the  fact  on  which  it  was  predicated, 
f<^  the  short  space  of  one  year  and  one  month. 
On  the  19th  of  February,  1808,  Ohio  was  ad- 
mitted, Lomdana  on  the  80th  of  April,  1812. 
Indiana  was  admitted  at  the  last  session  of  Oon- 
gr^  and  Mississippi  at  the  present  scsnon,  and 
yon  now  have  on  your  table  a  bill  for  the  ad- 
mi^on  of  anotlier  State.  Calculating  on  such 
a  r^ult  caused  many  to  regret  the  former 
alteration;  and  no  doubt  the  same  reason  ope- 
rated in  the  House  of  Representatives  when  the 
bin  pasaed,  and  will  account  for  the  small  ma- 
jority of  eight  by  whicdi  it  succeeded. 

I  presume  none  wUl  now  advocate  the  pro- 
priety of  continuing  the  fifteen  stripes  as  at 
present;  that  number  was  founded  on  a  mere 
contingency,  which  has  since  repeatedly  hap- 
pened, and  will  frequently  occur ;  whereas  the 
Bomber  proposed  by  the  bill  refers  to  our  na- 
tional onf^  and  is  equidly  interesting  to  all. 

Sir,  it  cannot  be  deemed  proper  to  go  on  and 
increase  the  stripes  in  your  fiBig,  There  are  now 
twenty  States ;  what  number  ti^ey  will  ultimate- 
ly extend  to  none  can  conjecture.  For  my  own 
{art,  1  doubt  not  there  will  in  time  be  acces- 
aons  from  the  East,  from  the  North,  from  the 
West,  and  from  the  South.  Sir,  I  am  not  now 
^leaking  of  conquest.  I  am  willing  every  peo- 
ple should  ^*  manage  their  own  affairs  in  their 
own  way."  But  I  can  no  more  believe  that 
any  portion  of  the  earth  will  remain  in  perpet- 
ual thraldom,  and  be  forever  tributaty  to  a 
foreign  power,  than  I  can  subscribe  to  the  doc- 
trine of  a  ceaseless  succession  of  legitimate  kings. 
Sir,  it  oaxmot  be  deemed  desirable,  under  the 
eosting  state  of  things,  in  relation  to  the  stripes 
and  stars  in  the  flag,  to  retain  it  in  its  present 
atnation ;  it  is  not  only  inapplicable,  but  both 
parts  refer  to  the  same  thing,  and  the  one  is  a 
dnplicato  of  the  other ;  but  the  alteration  pro- 
posed wOl  direct  the  view  to  two  striking  racts 
in  oor  national  history,  and  teach  the  world  an 
important  reality,  that  republican  government 
is  not  (mly  practicable,  but  that  it  is  also  pro- 
SnsiTe^ 


Is  it  desirable  to  produce  greater  uniformity  ? 
Most  undoubtedly  it  is.  In  the  navy  the  law  is 
generally  conformed  to,  but  it  is  well  known 
Siat  imiformity  does  not  elsewhere  exist.  If 
evidence  were  wanting,  among  other  and  nu- 
merous instances,  I  would  refer  you  to  the  flag 
at  this  moment  waving  over  the  heads  of  the 
Representatives  of  the  nation,  and  two  others 
in  sight,  equally  the  flags  of  the  Government : 
while  the  law  directs  that  the  flag  shall  contain 
fifteen,  that  on  the  Hall  of  Congress,  whence 
laws  emanate,  has  but  thirteen,  and  those  at 
the  Navy  Yard  and  Marine  Barracks  have  each 
at  least  eighteen  stripes.  Nor  can  I  omit  to 
mention  the  fiag  under  which  the  last  Congress 
sat  during  its  first  session,  which,  from  some 
cause  or  other  unknown  to  me,  had  but  nine 
stripes.  But  even  that  fiag,  with  all  its  defects, 
was  entitled  to  much  honor,  for  it  was  not  only 
stripsdj  but,  to  use  another  British  cant,  it  was 
^^  Bagged  Bunting,^^  and  was  the  first  fiag  hoist- 
ed on  the  Hall  of  Congress,  after  the  proverbial 
^^  Bulwark  of  BtligwrC^  had  here,  in  this  city, 
shown  its  anxious  solicitude  to  promote  the  use- 
ful arts. 

Sir,  I  consider  the  plan  proposed  as  in  unison 
with  the  original  design ;  it  points  to  the  States 
as  they  commenced  and  as  they  now  are,  and 
will,  with  an  inconsiderable  addition,  direct  Uie 
mind  to  a  future  state  of  things.  The  necessary 
alteration,  either  now  or  hereafter,  can  be  made 
by  almost  any  person,  at  any  place  and  at  any 
time ;  and  the  proposition,  if  adopted,  will  in 
future  save  the  expense  of  legislating  on  the 
subject. 

The  committee  who  reported  this  bill  deemed 
it  advisable  to  direct  that  the  stripes  be  horizon- 
tal ;  this  is  now  the  form  in  use ;  but  it  results 
from  example,  and  not  from  the  act,  and  would 
be  equally  conformable  to  law,  if  the  stripes 
were  arranged  in  a  perpendicular  direction. 
There  is,  indeed,  one  exception  in  practice. 
Under  the  laws  for  the  collection  of  impost  and 
tonnage,  the  -Executive  has  directed  that  the 
cutters  and  boats  employed  in  this  service  shall 
carry  ensigns  and  pennants,  with  perpendicular 
stripes,  and  other  marks  of  distinction ;  but  this 
being  alterable  at  the  pleasure  of  the  President, 
forms  no  objection  to  l^e  proposition  in  the  bUl ; 
and  it  is  obviously  proper  to  define  the  form  in 
tills  particular,  when  it  is  considered  that  in  this 
only  has  been  the  distinction  between  the  flags 
of  two  different  nations,  and  was  recently  the 
case  as  regarded  those  of  France,  and  Holland. 

As  to  the  particular  disposition  of  the  stars 
in  the  union  of  the  flag,  the  committee  were  of 
opinion  that  might  be  left  at  the  discretion  of 
persons  more  immediately  concerned ;  either  to 
arrange  them  in  the  form  of  one  great  luminary, 
or  in  the  words  of  the  original  resolution  of  177t, 
^^  representing  a  new  constellation." 

Mr.  Chairman,  in  viewing  this  subject,  there 
appears  to  be  a  happy  coincidence  of  circum- 
stances, in  having  aaopted  the  symbols  in  vour 
ii^%^  and  a  peculiar  fitness  of  things  in  making 
the  proposed  alteration.    In  that  part  designed 
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at  a  distance  to  characterize  your  country,  and 
which  ought,  for  the  information  of  other  na- 
tions, to  appear  conspicnons  and  remain  perma- 
nent, yon  present  the  nnmher  of  the  stars  that 
harst  the  hands  of  oppression,  and  achieved 
your  independence ;  while  in  the  part  intended 
for  a  nearer,  or  home  view,  you  see  a  represent- 
ation of  your  happy  Union  as  it  now  exists, 
and  space  sufficient  to  emhrace  the  symhols  of 
those  who  may  hereafter  join  under  your  han- 
ners. 

^  Spanish  American  Provinces. 

The  House  went  into  Committee  of  the  Whole 
on  the  appropriation  hill ;  the  clause  appropri- 
ating thirty  thousand  dollars  for  compensation 
to  the  Commissioners,  sent  to  South  America  hy 
the  Executive  in  December  last,  under  consid- 
eration. 

Mr.  Clay  wished  to  know  if  this  appropriation 
was  to  defray  the  expenses  of  the  commission 
lately  sent  to  South  America ;  if  so,  he  would  ask 
of  the  chairmen  of  the  Committee  of  Ways  and 
Means  and  the  Committee  of  Foreign  Belations, 
whether  those  Commissioners  were  furnished 
with  credentials,  and  if  their  appointment  had 
been  confirmed  by  the  Senate ;  also,  to  what 
ports  of  South  America  they  were  sent,  and  the 
probable  duration  of  the  commission ;  and,  also, 
if  it  would  not  be  looking  too  much  into  its 
objects,  he  would  be  glad  to  know  what  those 
objects  were. 

Mr.  Lowndes  said,  that  although  he  had  not 
all  the  information  required  by  the  Speaker,  yet 
he  was  possessed  of  something  on  the  subject 
more  than  newspaper  intelligence.  It  must  be 
recollected  that  the  objects  of  the  Conmiittee  of 
Ways  and  Means  were  confined  merely  to  the 
financial  department;  they  had,  however,  some 
information  on  this  subject,  received  in  reply  to 
some  inquiries  that  the  committee  had,  in  the 
performance  of  their  duties,  addressed  to  the  De- 
partment of  State,  which  wonld  answer  the 
Speaker's  inquiry  as  to  the  credentials  and  the 
probable  duration  of  the  commission.  The  other 
points  did  not  come  within  the  objects  belong- 
ingto  the  Committee  of  Ways  and  Means. 

The  papers  referred  to  by  Mr.  L.  were  handed 
up  by  him  and  read  as  follows : 

Depabthsnt  of  State,  March  2,  1818. 
Sir  :  I  have  the  honor  to  enclose  a  copy  of  the  com'- 
mission  from  tins  Department  with  wnich  Messrs. 
Rodney,  Graham,  and  Bland,  were  Punished  by  direc- 
tion of  the  President.  They  have,  as  yon  will  per- 
ceive, no  distinct  diplomatic  rank.  They  are  expected 
to  be  absent  seven  or  eight  months ;  and  the  compen- 
sation allowed  them  by  the  President  is  |G,000  each, 
and  $2,000  to  their  Secrotaiy.  Their  expenses  on  the 
voyage,  until  their  return,  except  while  on  shore  in 
Sonth  America,  are  likewise  allowed;  and  Messrs. 
Rodney  and  Graham  having  been  appointed  in  Jane 
last,  and  prepared  to  go,  but  by  various  accidents  de- 
tained until  the  beginning  of  December,  when  they 
sailed,  claim  on  that  account  a  further  allowance.  If 
after  their  arrival  at  Buenos  Ayrcs,  they  find  it  adris- 
able  that  one  or  more  of  them  should  remain  on  that 
continent,  and  go  to  Chili,  that  measure  is  within 


their  discretionary  powers.  As  this  contingency  was, 
however,  not  expected  as  probable ;  and,  if  it  ^oold 
occur,  it  was  not  foreseen  to  what  extent  of  time  it 
might  go,  no  specific  allowance  was  fixed  upon  for  it 
Under  these  circumstances,  it  was  anticipated  that  the 
sum  of  thirty  thousand  dollars  would  not  more  than 
suffice  to  cover  the  expenses  of  the  mission. 

I  am,  with  great  respect,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  Q,  ADA^f S. 

W.  LowsDES,  Esq.,  Chairman^  dc. 

To  all  who  shaU  tee  these  presentt : 
Be  it  Known,  Ciesar  Augustus  Rodney,  John  Gra- 
ham, and  Theodorick  Bland,  three  distinguished  citi- 
zens of  the  United  States,  and  enjoying,  in  a  high 
degree,  the  confidence  and  esteem  of  the  President, 
are  about  to  visit,  in  a  national  ship,  on  just  and 
friendly  objects,  and  at  the  special  deore  of  the 
President,  divers  places  and  countries  in  South 
America. 

These  are  therefore  to  request  that,  whithersoever 
they  may  go,  they,  with  their  suite,  may  be  received 
and  treated  in  a  manner  due  to  the  confidence  re- 
posed in  them,  and  each  of  them,  as  aforesaid,  by 
the  President  of  the  United  States,  and  to  their  own 
merit 

Given  under  my  hand,  and  the  seal  of  the  Depart- 
ment of  State,  this  twenty -fourth  day  of  No- 
[l.  8.]  vember,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventeen. 

JOHN  Q.  ADAMS. 
Secretary  of  St(ae, 

Mr.  Olat  rose,  not,  he  said,  to  make  any  ob- 
jection to  the  three  respectable  citizens  for 
whom  this  appropriation  was  intended— that 
was  not  his  object ;  bnt  to  enter  his  protest  to 
this  kind  of  appropriation  by  Congress.  As  to 
the  object  of  the  commission,  he  Siought  it  of 
very  little  nse  for.  the  expenditure  of  Dublio 
money ;  he  referred  to  the  views  avowed,  and 
the  directions  to  touch  at  Buenos  Ayres,  &c, 
and  said,  if  the  object  of  the  conmiission  was  to 
acquire  information  of  the  actual  state  of  affairs 
in  the  Southern  provinces,  it  was  the  most  un- 
fortunate mode  that  could  have  been  adopted 
for  that  purpose.  What,  asked  Mr.  0.,  was  this 
mode?  Three  distinguished  citizens  are  select- 
ed, their  appointment  and  intentions  are  an- 
nounced by  the  newspapers,  months  before  their 
departure,  then  declared  by  the  Preadent  him- 
self, and  made  known  to  tlie  whole  world,  and 
they  depart  with  all  the  paraphernalia  of  pnblio 
Ministers ;  information  of  their  object  precedes 
them  wherever  they  go.  As  soon  as  they  ar- 
rive at  a  South  American  port  they  are  snr- 
rounded  by  all  the  factions  in  the  country; 
royalists,  if  there  were  any,  as  weU  as  republi- 
cans ;  who  strive  to  prejudice  them  in  favor  of 
their  respective  interests,  to  mislead  their  judg- 
ments, and  prevent  the  getting  correct  informa- 
tion of  the  real  condition  of  things.  Mr.  0. 
described  the  extent  of  the  interior  provinces  of 
Buenos  Ayres,  to  show  that  the  tmie  allowed 
to  the  Commissioners  (if  they  were  acquainted 
with  the  language,  manners,  and  habita  of  the 
country)  was  inadequate  to  enable  them  to 
make  any  material  addition  to  our  stock  of  iu- 
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fonnation;  but,  even  if  they  could,  were  they 
to  range  the  whole  continent,  and  visit  even  the 
armies^  whether  successful  or  not,  of  the  differ- 
ent parties,  still,  their  object  being  known,  they 
vodd  everywhere  be  liable  to  the  same  de- 
ception and  imposition.  Correct  information 
they  would  not  obtain.  The  proper  course  to 
have  adopted,  Mr.  C.  said,  was  to  despatch  an 
iodiridQal  unknown  to  all  parties;  some  intel- 
Hgait,  keen,  silent,  and  observing  man,  of  pleas- 
ing address  and  insinuating  manners,  who, 
OQOcealing  the  object  of  his  visit,  would  see  and 
hear  eveiy  thing,  and  report  it  faithfully. 

Bnt  it  was  not  to  the  object  of  the  appropri- 
ation, boldly  as  the  mission  had  been  devised, 
that  Mr.  C.rose  to  object ;  it  was  the  constitu- 
tional point  it  involved  that  made  it  obnoxious ; 
and  he  read  the  clause  of  the  constitution  which 
requires  the  consent  and  concurrence  of  the 
Senate  to  all  appointments  not  specifically  pro- 
Tided  for  by  law,  to  show  that  these  Conmiis- 
sioners  should  have  been  nominated  to  that 
body— taking  it  for  granted,  that  they  had  not 
beun  submitted  to  the  Senate.    The  President 
had  not  only  made  these  appointments  without 
the  anthority  of  the  constitution,  or  of  any  law 
recognizing  them,  but  in  derogation  from  a  posi- 
tive act  of  Congress.    There  was  an  act  of  Con- 
gress fixing  the  grade  of  the  only  Ministers  we 
sent  abroad,  and  it  provided  for  two  cases  only, 
that  of  Minister  Plenipotentiary  and  that  of 
Charg^  des  Affaires.    To  the  first  it  assigned  a 
salary  of  $9,000,  to  the  last  a  salary  of  $4,500. 
Here  were  Conunissioners,  then,  sent  with  a 
Ealary  fixed  by  the  sole  authority  of  the  Presi- 
dent, and  not  conformable  to  that  prescribed  by 
the  law  in  either  of  the  two  grades.    If  he 
nught  assign  $6,000,  what  was  there  to  prevent 
his  allowance  of  $50,000?    It  might  be  said  in 
that  case  this  House  would  afford  a  remedy ; 
but  gentlemen  would  perceive  how  difficult  it 
vonld  be,  to  withhold  from  an  agent  an  appro- 
priati(xi,  which  had  been  promised  and  pledged 
bT  the  Executive.   There  was  a  contingent  fund 
of  $50,000  allowed  to  the  President  by  laiS^ 
vhkh  he  was  authorized  to  expend  without 
nstdering  to  Congress  any  account  of  it — ^it  was 
Mofided  to  his  discretion,  and,  if  the  compensa- 
fioaof  the  Commissionera  had  been  made  from 
thatfuod,  Mr.  C.  said,  it  would  not  have  been 
*  pnper  subject  for  inquiry ;  but,  under  present 
cinuDstances,  in  opposition  to  the  constitution, 
he  ooold  not  be  going  too  far,  in  giving  at  least 
2us  protest  to  this  appropriation.    It  was  not 
his  intention  to  make  any  motion  on  the  sub- 
ject, and  he  made  none. 

^.  FoBSTTH  said,  the  constitution  vests  the 
Executive  with  the  powers  to  make  appoint- 
iDoits  in  the  recess  of  the  Senate.  Whether 
these  were  such  as  required  the  confirmation  of 
the  Senate,  had  been  or  would  be  submitted  for 
that  purpose,  to  that  body,  he  did  not  know, 
nor  was  it  necessary  to  inquire.  He  presumed 
what  ought  to  be  done  would  be  done,  and  he 
was  disposed  to  leave  the  subject  to  the  Execu- 
tive and  to  the  Senate,  to  whom  it  more  prop- 


erly belonged.  K  the  idea  of  the  Speaker  was 
correct,  and  these  were  officers  requiring  a 
nomination  to,  and  the  approbation  of  the 
Senate,  yet,  as  they  were  appointed  in  the  re- 
cess, no  constitutional  wrong  had  been  done  in 
their  appointment.  But  the  Speaker  had  ob- 
jected to  this  commission  because  it  was  useless, 
if  it  was  information  they  went  for.  Was  it  not 
proper  and  necessary,  Mr.  F.  asked,  for  the 
Government  to  have  information  of  the  state 
of  the  South  American  provinces — of  their  ac- 
tual political  condition,  their  prospects  of  suc- 
cess, &c.  ?  If  so,  this  information  could  be  ob- 
tained only  in  two  ways — ^by  the  newspapers, 
or  by  agents  sent  out  for  that  purpose.  The 
vague  and  uncertain  reports  given  in  the  news- 

Eapers  could  not  be  relied  on,  and  the  President 
ad  thought  proper  to  send  intelligent  agents 
to  obtain  the  knowledge  desired.  It  was  prob- 
able that  a  private  man  might  have  obtained 
this  information  better ;  but  there  was  another 
point  to  be  considered — ^the  importance  of  this 
information  to  the  Government  was  such,  tliat 
it  would  be  necessary  that  this  individual 
should  be  an  American,  and  the  kind  of  infor- 
mation to  be  acquired  might  have  subjected  him 
to  the  fate  of  otiier  Americans  in  the  Spanish 
provinces ;  he  might  have  been  thrown  into  a 
dungeon.  The  opposite  party  might  adopt  this 
course  to  prevent  his  communicating  the  infor- 
mation he  should  have  acquired.  This  had  been 
done ;  American  citizens  had  been  thrown  into 
dungeons.  In  whatever  aspect  this  subject  was 
viewed,  Mr.  F.  could  see  no  impropriety  in 
voting  this  appropriation.  It  was  true,  the 
President  might  have  taken  it  out  of  the  secret 
service  fund,  and  no  inquiry  would  have  been 
made  about  it ;  but,  in  order  to  meet  all  the  ex- 
penses of  the  mission,  it  might  have  been  neces- 
sary to  ask  a  further  appropriation  for  this  fund, 
and  then  the  inquiry  would  have  been  made, 
for  what  it  was  wanted.  The  present  course, 
he  thought,  was  more  honorable  and  fair.  It 
would  have  been  necessary  nearly  to  double  the 
ordinary  contingent  fund,  and  it  would  have 
been  a  conclusive  objection  to  the  appropriation, 
that  Congress  was  ignorant  of  tne  object  to 
which  it  was  to  be  applied.  Would  the  House 
have  been  willing  to  vote  an  addition  to  the  se- 
cret service  fund,  for  what  mi^ht  have  been 
considered  the  employment  of  spies  throughout 
the  world?  This  objection  to  such  an  appro- 
priation, he  believed,  would  have  been  made 
with  effect;  and  it»was  much  better  for  the 
Executive  to  proceed  in  the  present  open  and 
frank  manner.  Mr.  F.  took  occasion,  in  reply 
to  an  allusion  of  Mr.  Clat,  to  say,  that  it  was 
true  he  did  not  find  fault  with  the  Executive 
quite  as  often  as  the  honorable  Speaker  had 
latterly  done,  but  still  he  was  not  the  defender 
of  all  Executive  measures.  The  committee 
would  do  him  the  justice  to  recollect  that  he 
sometimes  differed  from  the  Executive,  and 
never  failed  to  censure  what  he  believed  cen- 
surable. 
Mr.  Clay  said,  in  reply,  that  Mr.  Fobsyth 


Digitized  by 


Google 


136 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Presidential  Menage — Political  OonditUM  <^8pamth  America, 


[Mabcb,  1818. 


had  not  controverted  the  objection  that  these 
appointments  had  not  been  submitted  to  the 
Senate.  But  these  agents  were  to  be  provided 
for,  either  in  the  quality  of  Ministers  or  Charg<&s 
des  Afiaires ;  and.  considered  in  either  capacity, 
the  House  was  called  on  to  make  a  larger  ap- 
propriation than  was  authorized  by  law  for 
officers  of  that  character.  As  to  a  private 
agent  being  Hable  to  the  fate  mentioned  by  Mr. 
FoBSTTH,  what,  he  asked,  were  the  immunities 
of  the  present  Commissioners?  Nothing  more, 
he  said,  than  those  of  a  private  man.  It  had 
even  been  decided,  in  the  affair  of  the  Russian 
Consul  at  Philadelphia,  that  Consul  Generals 
were  not  entitled  to  the  immunities  of  Minis- 
ters. But,  could  not  the  President  have  given 
the  same  commission  to  one  man,  sent  privately 
to  obtain  information,  as  to  those  three  Com- 
missioners, and  with  the  same  effect  and  valid- 
ity? As  to  the  object  of  the  commission,  Mr. 
C.  again  asked,  how  these  gentlemen  were  to 
acquire  this  information  respecting  the  independ- 
ence of  the  South  American  provinces?  The 
fact  of  their  independence  was  not  to  be  estab- 
lished by  a  dedimus  potestatum  sent  out  to  take 
depositions.  The  independence  of  some  of 
these  States  was  matter  of  history — was  too 
notorious  to  require  the  evidence  of  those  Com- 
missioners. And  Mr.  C.  referred  to  the  con- 
dition of  some  of  the  South  American  States, 
on  which  the  knowledge  was  complete,  and 
contended  that  they  had  been  sent  to  parts, 
with  regard  to  which  (Venezuela  and  Buenos 
Ayres,  for  example)  our  information  was  most 
perfect,  and  were  not  to  visit  all  those  parts 
(Mexico  and  New  Granada^  from  which  we 
most  wanted  it.  Mr.  C.  again  adverted  to  ihe 
manner  in  which  the  Commissioners  had  been 
appointed,  which  being  done  not  according  to 
law,  was  the  more  improper,  as  they  had  not 
sailed  till  after  the  meeting  of  Congress,  when 
it  would  have  been  scarcely  any  detention  to 
have  waited  the  concurrence  of  the  Senate, 
which  was  in  session  when  they  departed. 

Mr.  HopxiNsoN  observed,  that  he  did  not 
rise  to  express  any  opinion  upon  the  object  or 
utility  of  the  mission  in  question — ^he  was  will- 
ing to  agree  in  both ;  but  he  desired  to  express 
distinctly  his  dissent  to  the  appropriation,  be- 
cause he  believed  the  appointment  of  these 
Commissioners  was  of  a  kind,  under  the  provi- 
sion and  spirit  of  our  constitution,  to  require 
the  approbation  and  assent  of  the  Senate,  and 
because  he  had  no  reason  to  believe  such  assent 
had  ever  been  given  by  the  Senate,  or  asked  by 
the  Executive.  He  thought  it  more  important 
for  us,  as  the  Representatives  of  the  American 
people,  to  attend  to  and  guard  our  own  consti- 
tution, than  to  send  abroad  to  inquire  into  the 
form  of  government  of  other  people.  Mr.  H. 
said,  that  being  up,  he  would  take  occasion  to 
say  that  he  saw  little  or  no  difference  between 
sending  a  Minister  without  consnltinff  the  Sen- 
ate, in  a  case  when  their  assent  is  amnitted  to 
be  necessary,  and  sendinff  him  Just  on  the  eve 
of  the  meeting  of  that  body,  without  any  known 


urgency,  and  afterwards  submitting  the  appoint- 
ment to  the  Senate.  Nobody  can  believe  the 
Senate  can  exercise  that  free  and  unembarrassed 
judgment  upon  the  nomination  which  the  con- 
stitution intended  they  should  have,  after  the 
Minister  had  actually  embarked  and  sailed  for 
his  destination,  with  his  outfit  and  other  ex- 
penses of  the  mission. 

On  the  suggestion  of  Mr.  Lowndbs  this  ap- 
propriation was  passed  by  for  the  present,  that 
in  the  mean  time  the  additional  information 
which  had  been  asked  for  by  the  Speaker  might 
be  obtained  from  the  Department  of  State. 

Mr.  Clat  rose,  and  moved  to  insert  in  the 
bill  a  provision  to  appropriate  the  sum  of  eigh- 
teen thousand  dollars  as  the  outfit  and  one  year's 
salary  of  a  Minister  to  be  deputed  from  the 
United  States  to  the  independent  provinces  of 
the  River  Plata,  in  South  America. 

This  proposition  Mr.  C.  followed  up  by  en- 
tering into  a  discussion  of  the  question,  invoked 
in  his  motion,  of  a  formal  recognition  of  the 
independence  of  the  South  Anaerican  States 
mentioned.  He  had  spoken  something  more 
than  an  hour,  when  (having  given  way  for  a 
motion  to  that  effect)  the  committee  rose,  about 
half-past  four  o^clock,  and  the  House  a4ioamed. 

Wednesday,  March  25. 
On  motion  of  Mr.  M^bb,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire 
whether  any,  and  if  any,  what  further  provi- 
sions of  law  are  necessary  for  preventing  waste 
and  trespass  on  that  portion  of  the  public  lands 
which  have  been,  or  may  hereafter  be,  reserved 
for  the  use  of  schools. 

Presidential  MeMoge— Political  Canditum  of 
Spanish  America. 

Several  Messages  were  received  from  the 
President  of  the  United  States.    The  first  ot 
the  said  Messages  was  read,  and  is  as  follows : 
Washington,  Marx^  24,  1818. 

In  pursaance  of  a  resolution  of  the  Honae  of  Rep- 
resentatives of  the  7th  instant,  I  now  traDsmit  the 
report  of  the  Secretaiy  of  State,  with  a  statement  of 
the  expenses  incurred  under  the  ith,  5th,  eth,  aad 
7th  articles  of  the  Treaty  of  Ghent,  specifying  the 
items  of  expenditure  in  relation  to  each. 

JAMES  MONROE. 

The  sedond  of  the  said  Messages  was  read,  and 
is  as  follows ; 
To  the  House  of  Representatives  of  the  United  States : 

In  conformity  with  the  resolution  of  the  House  of 
Representatiyes  of  the  5th  of  December  last,  I  now 
transmit  a  report  of  the  Secretaiy  of  State,  with  a 
oopy  of  the  documents  which  it  is  thought  proper  to 
communicate,  relating  to  the  independence  and  polit- 
ical condition  of  the  provinces  of  Spanish  Americs. 
JAMES  MONROE. 

WASHmoTON,  March  25,  1818. 

The  report  of  the  Secretary  of  State  is  as 
follows: 

The  Secretaiy  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  ReprcsentatiTes  of  the 
15th  of  December,  has  the  honor  of  snbmittiog  the 
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docomeiits  herewith  transmitted,  as  oontaioing  the 
ifi/niDation  poesesaed  at  his  department^  reqaeated 
Ij  thit  leaolatioq. 

la  the  commniiication  leoeived  from  Don  Mamiel 
H.  de  Agnirre»  there  are  references  to  certain  con- 
feraxses  between  him  and  the  Secretaiy  of  State, 
vbick  ippear  to  require  some  explanation. 

The  character  in  which  Mr.   Aguirre  presented 
liinttdf  was  that  of  a  pnbUc  agent  from  the  Govern- 
ment  of  La  Plata,  and  of  priyate  agent  of  that  of 
CbOi— Ids  comnussions  from  both  simply  qualified 
Mm  ts  agent ;  bnt  hb  letter  from  the  Supreme  Direc- 
tor PaeTrredon,  to  the  President  of  the  United  States, 
nqoetted  that  he  mi^ht  be  leceiTed  with  the  consid- 
oitioa  doe  to  his  dg)hmatie  character.     He  had  no 
eommiaaon  as  a  pnbUo  mimster  of  any  rank,  nor  any 
611  power  to  negotiate  as  such.    Neither  the  letter, 
flf  which  he  was  the  bearer,  nor  he  himself,  at  his 
fint  interviews  with  the  Secretaiy  of  State,  suggested 
that  he  was  authorized  to  ask  the  acknowle^ment 
of  his  Government  as  independent — a  circumstanoe 
viiich  derived  additional  weight  from  the  fact,  that 
his  predeoeaaor,  Don  Martin  Thompson,  had  been  dia- 
wisaed  by  the  Director  Pueyrredon,  for  having  tran- 
acended  his  powers,  of  which  the  letter  brought  by 
Mr.  Agnine,  gave  notice  to  the  President. 

It  was  some  time  afler  the  commencement  of  the 
•esBion  of  Congress,  that  he  made  this  demand,  as 
win  he  seen  by  the  dates  of  his  written  communica- 
tions to  the  Department    In  the  conferences  held 
with  him  on  that  snhject,   among  other  questions 
winch  it  naturally  suggested,  were  those  of  Ihe  man- 
aer  in  which  the  acknowledgment  of  his  Grovemment, 
should  it  he  deemed  advisable,  might  be  made  ?  and 
what  were  the  territories  which  he  considered  as 
forming  the  State  or  nation  to  be  recognized  ?    It 
was  obeenred,  that  the  manner  in  which  the  United 
States  had  been  acknowledged  as  an  independent 
power  by  France,  was,  hy  a  treaty  concluded  with 
them,  as  an  existing  independent  power,  and  in 
which  each  one  of  the  States,  th^n  composing  the 
UnioQ,  was  distinctly  named ;  that  sometMng  S  the 
Bam«  kind  seemed  to  be  necessary  in  the  first  ac- 
knowledgment of  a   new    government,  that  some 
definite  idea  might  be  formed  not  of  the  precise 
booadaiiea,  but  <?  the  general  extent  of  the  country 
thus  TCcognind.    He  said  the  Government  of  whidi 
he  desired  the  acknowledgment,  was  of  the  country 
'vhidi  had,  before  the  revolution,  been  the  Vice 
^mtkf^  La  Plata.    It  was  then  asked,  whetiier 
^^  ^  Bot  include  Montevideo  and  the  territory 
<^0CQ¥>^  bj  the  Portuguese— the  Banda  Orientid, 
iBida«ood  to  be  under  the  government  of  General 
Artigu,iBa  several  provinces^  stiU  in  the  undisputed 
poemaatm  of  the  Spanish  Government     He  said  it 
did ;  bot  observed,  that  Artigas,  though  in  hostilitv 
with  the  Government  of  Buenos  Ayres,  supporteo, 
hawever,  the  cause  of  independence  of  Spun— and 
^t  the  PortDgueee  could  not  ultimately  maintain 
their  possession  of  Montevideo.    It  was  after  this 
that  Mr.  Agoirre  wrote  the  letter,  offering  to  enter 
bto  a  negotiation  for  conducting  a  treaty ;  though 
admitting  that  he  had  no  authority  to  that  effect 
from  his  government    It  may  be  proper  to  observe, 
dttt  the  mode  dTrecogmtion  by  conduding  a  treaty, 
Ittd  not  been  suggested  as  the  only  one  practicable 
or  QSDs],  but  merely  as  that  which  had  been  adopted 
hv  France  with  tb^  United  States,  and  as  offering 
the  most  convenient  means  of  designating  the  extent 
of  the  territory  acknowledged  as  a  new  £>minion. 


The  remark  to  Mr.  Aguirre,  that  if  Buenos  Ayres 
should  be  acknowledged  as  independent,  others  of 
the  contending  provinces  would,  perhaps,  demand  the 
same,  had  particular  reference  to  the  Banda  Orien- 
taL  The  inquiry  was,  whether  General  Artigas 
might  not  advance  a  claim  of  independence  for  those 
provinces,  confiicting  with  that  of  Buenos  Ayres  for 
the  whole  Tice  Royalty  of  La  Plata  ?  The  Portu- 
guese possession  of  Montevideo  was  noticed  in  refer- 
ence to  a  similar  question. 

It  should  be  added,  that  these  observations  were 
connected  with  others,  stating  the  reasons  upon 
which  the  present  acknowledgment  of  the  Government 
of  La  Plata,  in  any  mode,  was  deemed  by  the  President 
inexpedient,  in  regard  as  well  to  their  interests  as  to 
those  of  the  United  States. 

JOHN  QUINCY  ADAMS. 

Presidential  3feesag&— Seminole  War, 
The  last  of  the  said  Messages  was  read,  and 
is  as  follows : 

lb  the  Hmue  of  BepresetUaUves  of  ihe  United  States  : 
1  now  lay  before  Congress  all  the  information  in 
the  possession  of  the  Executive  respecting  the  war 
with  the  Seminoles,  and  the  measures  which  it  has 
been  thought  proper  to  adopt  for  the  safety  of  our 
fellow-citizens  on  the  frontier  exposed  to  their  rav- 
ages. The  enclosed  documents  show  that  the  hostili- 
ties of  this  tribe  were  unprovoked,  the  offspring  of  a 
roirit  long  cherished,  and  often  manifested  towuds 
the  United  States,  and  that,  in  the  present  instance, 
it  was  extending  itself  to  otiier  tribes,  and  daily  as- 
suming a  more  serious  aspect.  As  soon  as  the  nature 
and  object  of  this  combination  were  perceived,  the 
Migor  General  commanding  the  southern  division  of 
the  troops  of  the  United  States,  was  ordered  to  the 
theatre  of  action,  charged  with  the  management  of 
the  war,  and  vested  with  the  powers  necessary  to 
give  it  efiect  The  season  of  the  year  being  unfa- 
vorable to  iictive  operations,  and  the  recesses  of  the 
country  affording  shelter  to  these  savages,  in  case  of 
retreat,  may  prevent  a  prompt  termination  of  the 
war,  but  it  may  be  fairly  presumed  that  it  will  not 
be  long  before  this  tribe,  and  its  associates,  receive 
the  punishment  which  they  have  provoked  and  justiy 
merited. 

As  ahnost  the  whole  of  this  tribe  inhabits  tiie 
country  within  the  limits  of  Florida,  Spain  was 
bound,  by  the  Treaty  of  1795,  to  restrain  them  from 
committing  hostilities  against  the  United  States. 
We  have  seen  with  regret,  that  her  Government  has 
altogether  failed  to  fulfil  tills  ol^^igation,  nor  are  we 
aware  that  it  made  any  effort  to  wat  effect  AVhen 
we  consider  her  utter  inability  to  check,  even  in  the 
slightest  degree,  the  movements  of  this  tribe,  by  her 
very  small  and  incompetent  force  in  Florida,  we  are 
not  disposed  to  ascribe  the  failure  to  any  other  cause. 
The  inability,  however,  of  Spain  to  maintain  her 
authority  over  the  territory  and  Indians  within  her 
limits,  and  in  consequence  to  fulfil  the  treaty,  ought 
not  to  expose  the  United  States  to  other  and  greater 
iignries.  When  the  authority  of  Spain  ceases  to  ex- 
ist there,  the  United  States  have  a  right  to  pursue 
their  enemy,  on  a  principle  of  self-defence.  In  this 
instance,  the  right  is  more  complete  and  obvious, 
because  we  shall  perform  only  what  Spain  was  bound 
to  have  performed  herself.  To  the  high  obligations 
and  privileges  of  this  great  and  sacred  right  of  self- 
defence,  wifi  the  movement  of  our  troops  bo  strictiy 
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confined.  Orders  have  been  given  to  iihe  General  in 
command,  not  to  enter  Florida,  unless  it  be  in  pur- 
est of  the  euemj,  and  in  that  case  to  respect  the 
Spanish  authority  wherever  it  is  maintained,  and  he 
will  •  be  instructed  to  withdraw  his  forces  from  the 
province  as  soon  as  he  shall  have  reduced  that  tribe 
to  order,  and  secure  our  fellow-citizens,  in  that  quar- 
ter, by  satisfactory  arrangements,  against  its  unpro- 
voked and  savage  hostilities  in  future. 

JAMES  MONROE. 
Washington,  March  25,  1818. 

The  said  Messages  and  their  accompanying 
documents,  were  ordered  to  lie  on  the  table. 

Spanish  American  Provinces. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  annual  general 
appropriation  bill,  and  Mr.  Clay's  proposition 
to  amend  the  bill  by  inserting  a  claose  for  ap- 
propriating $18,000  for  the  outfit  and  year's 
salary  of  a  Minister  to  Buenos  Ayres,  yet  pend- 
ing, Mr.  Clat  concluded,  in  a  speech  of  three 
hours  in  length,  the  observations  he  yesterday 
commenced  in  support  of  his  proposition ;  the 
whole  of  which  is  given  entire,  as  follows : 

Mr.  Clay  said  he  rose,  under  feelings  of  deep- 
er regret  than  he  had  ever  experienced  on  any 
former  occasion,  inspired,  principally,  by  the 
painful  consideration,  that  he  found  himself,  on 
the  proposition  which  he  meant  to  submit,  dif- 
fering from  many  highly  esteemed  friends,  in 
and  out  of  this  House,  for  whose  judgment  he 
entertained  the  greatest  respect.  A  Imowledge 
of  this  circumstance  had  induced  him  to  pause; 
to  subject  his  own  convictions  to  the  severest 
scrutiny;  and  to  revolve. the  question  over  and 
over  again.  But  all  his  reflections  had  con- 
ducted him  to  the  same  clear  result ;  and  much 
as  he  valued  those  friends,  great  as  his  defer- 
ence was  for  their  opinions,  he  could  not  hesi- 
tate, when  reduced  to  the  distressing  alterna- 
tive of  conforming  his  judgment  to  theirs,  ^r 
pursuing  the  dehberate  and  matured  dictates  of 
his  own  mind.  He  enjoyed  some  consolation, 
for  the  want  of  their  co-operation,  from  the 
persuasion  that,  if  he  erred  on  this  occasion,  he 
erred  on  the  side  of  the  liberty  and  the  happi- 
ness of  a  large  portion  of  the  human  family. 
Another,  and,  if  possible,  indeed  a  greater 
source  of  the  regret  to  which  he  referred,  was 
the  utter  incompetency  which  he  unfeignedly 
felt  to  do  any  thing  like  adequate  justice  to  the 
great  cause  of  American  independence  and 
freedom,  whose  interests  he  wished  to  promote 
by  his  humble  exertions,  in  this  instance.  Ex- 
hausted and  worn  down  as  he  was,  by  the  fa- 
tigue, confinement,  and  incessant  application 
incident  to  the  arduous  duties  of  tiie  honorable 
station  he  held,  during  a  four  months'  session, 
he  should  need  all  that  kind  indulgence  which 
had  been  so  often  extended  to  him  by  the 
House. 

Ho  begged,  in  the  first  place,  to  correct  mis- 
conceptions, if  any  existed,  in  regard  to  his 
opinions.  He  was  averse  from  war  with  Spain, 
or  with  any  power.    He  would  give  no  just 


cause  of  war  to  any  power — ^not  to  Spain  her- 
self. He  had  seen  enough  of  war,  and  of  its 
calamities,  when  even  successful.  No  country 
upon  earth  had  more  interest  than  this  in  cul- 
tivating peace,  and  avoiding  war,  as  long  as  it 
was  possible  honorably  to  avoid  it.  Gaining 
additional  strength  every  day,  our  numbers 
doubling  in  periods  of  twenty-five  years,  with 
an  income  outstripping  all  our  estimates,  and 
so  great,  as,  after  a  war  in  some  respects  dis- 
astrous, to  furnish  results  which  carry  aston- 
ishment, if  not  dismay,  into  the  bosom  of  the 
states  jealous  of  our  rising  importance,  we  bad 
every  motive  for  the  love  of  peace.  He  conld 
not,  however,  approve,  in  all  respects,  of  the 
nianner  in  which  our  negotiation  with  Spain 
had  been  conducted.  If  ever  a  favorable  time 
existed  for  the  demand,  on  the  part  of  an  in- 
jured nation,  of  indemnity  for  past  wrongs, 
from  the  aggressor,  such  was  the  present  time. 
Impoverished  and  exhausted  at  home,  by  the 
wars  which  have  desolated  the  Peninsnla, 
with  a  foreign  war,  calling  for  infinitely  more 
resources  in  men  and  money,  than  she  can  pos- 
sibly command,  this  is  the  auspicious  period 
for  insisting  upon  justice  at  her  hands,  in  a 
firm  and  decided  tone.  Time  is  precisely  what 
Spain  now  most  wants.  Yet  what  were  we 
told  by  the  I^esident,  in  his  Message,  at  the 
commencement  of  Congress  ?  That  Spain  had 
procrastinated,  and  we  acquiesced  in  her  pro- 
crastination. And  the  Secretary  of  State,  in 
the  late  communication  with  Mr.  Onis,  after 
ably  vindicating  all  our  rights,  teUs  the  Spanish 
Minister,  with  a  good  deal  of  sang  Jroid,  that 
we  had  patiently  w^aited  thirteen  years  for  a 
redress  of  our  injuries,  and  that  it  required  no 
great  eflfbrt  to  wait  longer  I  He  would  hare 
abstained  from  thus  exposing  our  intentions. 
Avoiding  the  use  of  the  language  of  menace, 
he  would  have  required,  in  temperate  and  de- 
cided terms,  indenmity  for  all  our  wrongs;  for 
the  spoliations  upon  our  conomeroe ;  for  the  in- 
terruption of  the  right  of  depot  at  Kew  Orleans, 
guaranteed  by  treaty ;  for  the  insults  repeatedly 
offered  to  our  flag;  for  the  Indian  hostilities 
which  she  was  bound  to  prevent ;  for  the  bel- 
ligerent use  made  of  her  ports  and  territories 
by  our  enemy,  during  the  late  war — and  the 
instantaneous  liberation  of  the  free  citizens  of 
the  United  States,  now  imprisoned  in  her  jails. 
Contemporaneous  with  that  demand,  wimont 
waiting  for  her  final  answer,  and  wiUi  a  view 
to  the  favorable  operation  on  her  councils,  in 
regard  to  our  own  peculiar  interests,  as  well  as 
in  justice  to  the  cause  itself  he  would  recog- 
nize any  established  government  in  Spanish 
America.  He  would  have  left  Spain  to  draw 
her  own  inferences  from  these  proceedings,  as 
to  the  ultimate  steps  which  this  country  might 
adopt,  if  she  longer  withheld  justice  from  ns. 
And  if  she  persevered  in  her  iniquity,  after  we 
had  conducted  the  negotiation  in  the  manner 
he  had  endeavored  to  describe,  he  would  then 
take  up  and  decide  the  solemn  question  of  peace 
or  war,  with  the  advantage  of  all  the  light  shed 
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Upon  it  by  subsequent  events  and  the  probable 
eondoct  of  Europe. 

Spain  had  undoubtedly  given  us  abundant 
and  just  cause  of  war.  But,  it  was  not  every 
caose  of  war  that  should  lead  to  war.  War 
w»  one  of  those  dreadful  scourges  that  so 
eh&kes  the  foundations  of  society ;  overturns  or 
dianges  the  character  of  governments ;  inter- 
rupts or  destroys  the  pursuits  of  private  hap- 
piaess;  brings,  in  shoit,  misery  and  wretched- 
ness in  so  many  forms;  and  at  last  is,  in  its 
isEne,  so  doubtful  and  hazardous — that  nothing 
bot  dire  neoessity  can  justify  an  appeal  to  arms. 
If  we  were  to  nave  war  with  Spain,  he  had, 
however,  no  hesitation  in  saying  that  no  mode 
of  bringing  it  about  could  be  less  fortunate  than 
that  of  seizing,  at  this  time,  upon  her  adjoining 
province.  There  was  a  time,  under  other  cir- 
comstances,  when  we  might  have  occupied  East 
Florida,  with  safety ;  had  we  then  taken  it,  our 
posture  in  the  negotiation  with  Spain,  would 
lave  been  totally  different  from  what  it  is. 
Bot,  we  had  permitted  that  time,  not  with  his 
consent,  to  pass  by  unimproved.  If  we  were 
to  seize  upon  Florida,  after  a  great  change  in 
those  circumstances,  and  after  declaring  our 
intention  to  acquiesce  in  the  procrastination 
desired  by  Spain,  in  what  light  should  we  be 
viewed  by  foreign  powers,  particularly  Great 
Britain?  We  have  already  been  accused  of 
inordinate  ambition,  and  of  seeking  to  aggran- 
dize oorselves  by  an  extension,  on  all  sides,  of 
our  limits.  Should  we  not,  by  such  an  act 
of  violence,  give  color  to  the  accusation  ?  No, 
Mr.  Chairman,  if  we  are  to  be  involved  in  war 
with  Spain,  let  us  have  the  credit  of  disinter- 
estedness ;  let  us  put  her  yet  more  in  the  wrong. 
Let  us  commana  the  respect  which  is  never 
withheld  from  those  who  act  a  noble  and  gen- 
erous part  He  hoped  to  conmiunicate  to  the 
ocnnmittee  the  conviction  which  he  so  strongly 
£91t,  that,  adopting  the  amendment  which  he 
iiOended  to  propose,  would  not  hazard,  in  the 
attest  degree,  the  peace  of  the  country.  But 
tf  that  peace  were  to  be  endangered,  he  would 
Ui&utelj  rather  it  should  be  for  our  exerting 
the  right,  appertaining  to  every  state,  of  ac- 
kaowledg^g  the  independence  of  another  state, 
than  fi»  the  seizure  of  a  province  which  sooner 
or  later  we  must  certainly  acquire. 

Mr.  0.  proceeded.  In  contemplating  the  great 
'^^T^ggle  in  which  Spanish  America  is  now  en- 
F^ged,  our  attention  is  first  fixed  by  the  im- 
meositj  and  character  of  the  country  which 
Spain  seeks  again  to  subjugate.  Stretching  on 
the  Pacific  Ocean  from  about  the  40th  degree 
of  north  latitude,  to  about  the  55th  degree  of 
M>nth  latitude,  and  extending  from  the  mouth 
of  the  Rio  del  Norte  (exclusive  of  East  Flori- 
da) aroond  the  Gulf  of  Mexico,  and  along  the ' 
Sooth  Athintio  to  near  Cape  Horn,  it  is  about 
5.000  miles  in  length,  and,  in  some  places,  near 
3.000  in  breadth.  Within  this  vast  region,  we 
behold  the  most  sublime  and  interesting  objects 
of  creation;  the  loftiest  mountains,  the  most 
tusgestic  rivers  in  the  world;  the  richest  mines 


of  the  precious  metals ;  and  the  choicest  pro- 
ductions of  the  earth.  We  behold  there  a  spec- 
tacle still  more  interesting  and  sublime — ^the 
glorious  spectacle  of  eighteen  millions  of  people, 
struggling  to  burst  their  chains  and  to  be  free. 
When  we  take  a  little  nearer  and  more  detailed 
view,  we  perceive  that  nature  has,  as  it  were, 
ordained  that  this  people  and  this  country  shall 
ultimately  constitute  several  different  nations. 
Leaving  the  United  States  on  the  north,  we 
come  to  New  Spain,  or  the  Vice  Royalty  of 
Mexico  on  the  south ;  passing  by  Guatemala, 
we  reach  the  Vice  Royalty  of  New  Grenada, 
the  late  Captain  Generalship  of  Venezuela,  and 
Guyana,  lying  on  the  east  side  of  the  Andes. 
Stepping  over  the  Brazils,  we  arrive  at  the 
United  Provinces  of  La  Plata,  and,  crossing  the 
Andes,  we  find  Chili  on  their  west  side,  and 
further  north,  the  Vice  Royalty  of  Lima  or 
Peru.  Each  of  these  several  parts  is  sufi&cient 
in  itself,  in  point  of  limits^  to  constitute  a  pow- 
erful state,  and,  in  point  of  population,  that 
which  has  the  smallest  contains  enough  to  make 
it  respectable.  Throughout  all  the  extent  of 
that  great  portion  of  the  world,  which  he  had 
attempted  thus  hastily  to  describe,  the  spirit  of 
revolt  against  iht  dominion  of  Spain  had  mani- 
fested itself.  The  revolution  had  been  attended 
with  various  degrees  of  success  in  the  several 
parts  of  Spanish  America.  In  some  it  had 
been  already  crowned,  as  he  would  endeavor  to 
show,  with  complete  success,  and  in  all  he  was 
persuaded  that  independence  had  struck  such 
deep  root,  as  that  the  power  of  Spain  could 
never  eradicate  it.  What  were  the  causes  of 
this  great  movement? 

Three  hundred  years  ago,  upon  the  ruins  of 
the  thrones  of  Montezuma  and  the  Licas  of  PenL 
Spain  erected  the  most  stupendous  system  of 
colonial  despotism  that  the  world  has  ever  seen 
— the  most  rigorous,  the  most  exclusive.  The 
great  principle  and  object  of  this  system  has 
been  to  render  one  of  the  largest  portions  of  the 
world  exclusively  subservient,  in  all  its  faculties, 
to  the  interests  of  an  inconsiderable  spot  in 
Europe.  To  effectuate  this  aim  of  her  policy, 
she  locked  Spanish  America  up  from  the  rest  of 
the  world,  and  prohibited,  under  the  severest 
penalties,  any  foreigner  from  entering  any  part 
of  it.  To  keep  the  natives  themselves  ignorant 
of  each  other,  and  of  the  strength  and  resources 
of  the  several  parts  of  her  American  possessions, 
she  next  prohibited  the  inhabitants  of  one  Vice 
Royalty  or  Government  from  visiting  those  of 
another;  so,  that  the  inhabitants  of  Mexico,  for 
example,  were  not  allowed  to  enter  the  Vice 
Royalty  of  New  Grenada.  The  agriculture  of 
those  vast  regions  was  so  regulated  and  re- 
strained as  to  prevent  all  collision  with  the  in- 
terests of  the  agriculture  of  the  Peninsula. 
Where  nature,  by  the  character  and  composi- 
tion of  the  soil,  had  commanded,  the  abominable 
system  of  Spain  has  forbidden  the  crowth  of 
certain  articles.  Thus,  the  olive  and  the  vine, 
to  which  Spanish  America  is  so  well  adapted, 
are  prohibited  wherever  their  culture  could  in- 


Digitized  by 


Google 


140 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


SpawUh  Ameriam  Provmeu. 


plABCH,  1818. 


terfere  with  the  olive  and  the  vine  of  the  Pen- 
insiila.  The  commerce  of  the  country,  in  the 
direction  and  objects  of  the  exports  and  imports, 
is  eJso  subjected  to  the  narrow  and  selfish  views 
of  Spain,  and  fettered  by  the  odious  spirit  of 
monopoly  existing  in  Oadiz.  She  has  sought, 
by  scattering  discord  among  the  several  castes 
of  her  American  population,  and  by  a  debasing 
course  of  education,  to  perpetuate  her  oppres*- 
sion.  Whatever  concerns  public  law,  or  the 
science  of  government,  all  writers  upon  political 
economy,  or  that  tend  to  give  vigor,  and  free- 
dom, and  expansion  to  the  intellect,  are  pro- 
hibited. Gentlemen  would  be  astonished  by  the 
long  list  of  distinguished  authors,  whom  she 
proscribes,  to  be  found  in  Depones  and  other 
works.  A  main  feature  in  her  policy  is  that 
which  constantly  elevates  the  European  and  de- 
presses the  American  character.  Out  of  up- 
wards of  760  Viceroys  and  Captains  General, 
whom  she  has  appointed  since  the  conquest  of 
America,  about  eighteen  only  have  been  from 
the  body  of  the  American  population.  On  all 
occasions  she  seeks  to  raise  and  promote  her 
European  subjects,  and  to  degrade  and  humiliate 
the  Creoles.  Wherever  in  America  her  sway 
extends  every  thing  seems  to  pine  and  wither 
beneath  its  banefnl  influence.  The  richest  re- 
gions of  the  earth ;  man.  his  happiness  and  his 
education ;  all  the  fine  laculties  of  his  soul,  are 
regulated,  and  modified,  and  moulded,  to  suit 
the  execrable  purposes  of  an  inexorable  des- 
potism. 

Such  is  a  brief  and  imperfect  picture  of  the 
state  of  things  in  Spanish  America  in  1808, 
when  the  famous  transactions  of  Bayonne  oc- 
curred. The  Ejng  of  Spain  and  the  Indies  (for 
Spanish  America  had  always  constituted  an  in- 
tegral part  of  the  Spanish  empire)  abdicated  his 
throne  and  became  a  voluntary  captive.  Even 
at  this  day,  one  does  not  know  whether  he  should 
most  condenm  the  baseness  and  perfidy  of  the 
one  party,  or  despise  the  meanness  and  imbe- 
cility of  the  other.  If  the  obligation  of  obedi- 
ence and  allegiance  existed  on  the  part  of  the 
colonies  to  ihe  King  of  Spain,  it  was  founded  on 
the  duty  of  protection  which  he  owed  them. 
By  disqualifying  himself  from  the  performance 
of  this  doty,  they  became  released  mm  that  ob- 
ligation. The  monarchy  was  dissolved,  and  each 
integral  part  had  a  right  to  seek  its  own  hap- 
piness by  the  institution  of  any  new  govern- 
ment adapted'  to  its  wants.  Joseph  Bonaparte, 
the  successor  de  facto  of  Ferdinand,  recognized 
this  right  on  the  part  of  the  colonies,  and  re- 
conmiended  them  to  establish  their  independ- 
ence. Thus,  upon  the  ground  of  strict  right ; 
upon  the  footing  of  a  mere  legal  question,  gov- 
erned by  forensic  rules,  the  colonies,  being  ab- 
solved by  the  acts  of  the  parent  country  from 
the  duty  of  subjection  to  it,  had  an  indisputable 
right  to  set  up  for  themselves.  But  Mr.  C.  took 
a  broader  and  bolder  position.  He  maintained 
that  an  oppressed  people  were  authorized,  when- 
ever they  could,  to  rise  and  break  their  fetters. 
This  was  the  great  principle  of  the  English  Bev- 


olution.  It  was  the  great  principle  of  our  own. 
Vattel^  if  authority  were  wanting,  expressly 
supports  this  right.  We  must  pass  sentence  (if 
condemnation  upon  the  founders  of  our  libertj 
— say  that  they  were  rebels,  traitors,  and  that 
we  are  at  this  moment  legislating  without  con> 
petent  powers,  before  we  could  condemn  tbe 
cause  of  Spanifii  America.  Our  Bevolation  was 
mainly  directed  against  the  mere  theory  of  tyr- 
anny. We  have  suffered  comparatively  hot 
little;  we  had,  in  some  respects,  been  kindly 
treated ;  but  our  intrepid  and  intelligent  fathers 
saw,  in  the  usurpation  of  the  power  to  levy  an  in- 
considerable tax,  the  long  tnun  of  oppressive 
acts  that  was  to  follow.  They  rose;  they 
breasted  the  storm ;  they  conquered  onr  free- 
dom. Spanish  America,  for  centuries,  has  been 
doomed  to  the  practical  effects  of  an  odiood 
tyranny.  If  we  were  justified,  she  is  more  than 
justified. 

Mr.  C.  said  he  was  no  propagandist  He 
would  not  seek  to  force  upon  otlier  nations  oar 
principles  and  our  liberty,  if  they  did  not  want 
them.  He  would  not  disturb  the  repose  even 
of  a  detestable  despotism.  But  if  an  abused  and 
oppressed  people  willed  their  freedom;  if  they 
sought  to  establish  it;  if,  in  truth,  they  had  esr 
tabUshed  it,  we  had  a  right,  as  a  sovereign 
power,  to  notice  the  fact,  and  to  act  as  circam- 
stances  and  our  interest  required.  He  wonld  sayi 
in  the  language  of  the  venerated  Father  of  his 
Country :  "  Bom  in  a  land  of  liberty,  my  anx- 
ious recollections,  my  sympathetic  feelings,  and 
my  best  wishes,  are  irresistibly  excited,  when- 
soever, in  any  country,  I  see  an  oppressed  na- 
tion unfurl  the  banners  of  freedom."  ♦  For  his 
own  part;  Mr.  C.  said,  that  whenever  he  thought 
of  Spanish  America,  the  image  irresistibly 
forced  itself  upon  his  mind  of  an  elder  brother, 
whose  education  had  been  neglected,  whose 
person  had  been  abused  and  maltreated,  and  w^o 
had  been  disinherited  by  the  nnkindness  of  an 
unnatural  parent  And  when  he  contemplated 
the  glorious  struggle  which  that  country  was 
now  making,  he  thought  he  beheld  that  brother 
rising,  by  the  power  and  energy  of  his  fine  na- 
tive genius,  to  the  manly  rank  which  nature  and 
nature's  God  intended  for  him. 

If  Spanish  America  were  entitled  to  success 
from  the  justness  of  her  cause,  we  had  no  less 
reason  to  wish  that  success  from  the  horrible 
character  which  the  royal  arms  had  given  to 
the  war.  More  atrocities  than  those  which  had 
been  perpetrated  during  its  existence  were  not 
to  be  found  even  in  the  annaJs  of  Spain  herself 
And  history,  reserving  some  of  her  blackest 
pages  for  the  name  of  Morillo,  is  prepared  to 
place  him  alongside  of  his  great  prototype,  tbe 
infjEunous  desola  tor  of  the  Netherlands.  He  w  ho 
has  looked  into  the  history  of  the  conduct  of  this 
war,  is  constantly  shocked  at  the  revolting  ^ 
scenes  which  it  portrays;  at  the  refusal,  on  the 
part  of  the  commanders  of  the  royal  forces,  to 

*  WtahlngtoQ^a  answer  to  the  French  Minister's  address 
on  his  presenting  the  colors  of  France,  In  179& 
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treat,  on  any  terms,  with  the  other  side ;  at  the  . 
deniBl  of  quarters;  at  the  butchery,  in  cold 
blood,  of  prisoners;  at  the  violation  of  flags,  in 
fi(HD«  cases,  after  being  received  with  religious 
ceremonies ;  at  the  instigation  of  slaves  to  rise 
agUBst  &eir  owners ;  and  at  acts  of  wanton  and 
useles  VarbaritY.  Neither  the  weakness  of  the 
other  Kx,  nor  the  imbecility  of  old  age,  nor  the 
ionooeDee  of  xn£mts,  nor  the  reverence  due  to 
the  sacerdotal  character,  can  stay  the  arm  of 
roTiI  vengeance.  On  this  subject  he  begged 
kxrt  to  trouble  the  committee  with  reading  a 
hw  paasages  from  a  most  authentic  documentL 
the  maninsto  of  the  Congress  of  the  United 
Fnmnees  of  Rio  de  la  Plata,  published  in  Oc- 
tober last  This  was  a  paper  of  the  highest 
aathoritj ;  it  was  an  appeal  to  the  whole  world ; 
it  aeserted  facts  of  notoriety  in  the  &ce  of  the 
whole  world.  It  was  not  to  be  credited  that  the 
Congress  would  come  forward  with  a  statement 
which  was  not  true,  when  the  means,  if  it  were 
&Ise,  of  exposing  their  fabrications,  must  be  so 
abundant,  and  so  easy  to  command.  It  was  a 
docmnent  in  short,  that  stood  upon  the  same 
footing  of  authority  with  our  own  papers,  pro- 
mnlged  during  the  Revolution  by  our  Congress. 
He  would  add,  that  many  of  the  £act8  which  it 
affirmed,  were  corroborated  by  most  respectable 
h^torical  testimony,  which  was  in  his  own  pos- 
session. 

[Mr.  0.  here  read  the  following  passages  fh>m 
the  manifesto :  ] 

*'  Memory  ahndden  at  the  recital  of  the  horrors  that 
vere  then  committed  by  Goyeneche,  in  Cochabamba. 
Would  to  heaven  it  were  possible  to  blot  from  remem- 
bruee  the  name  of  that  migratefnl  and  blood-thirsty 
American ;  who,  on  the  day  of  his  entiy,  ordered  the 
nrtoons  Governor  and  Intendant,  Antesana,  to  be 
ebot ;  who,  beholding  from  the  balcony  of  his  honse 
that  infiunoos  mmder,  cried  ont  wi&  ir  ferocious 
ran  to  the  soldiers,  that  they  most  not  fire  at  the 
bead,  becaaae  he  wanted  it  to  be  affixed  to  a  pole ; 
od  who,  after  the  head  was  taken  off,  ordered  the 
eoidcorptBto  be  dragged  through  the  streets ;  and,  by 
ft  kibuons  decree,  placed  the  lives  and  fortunes  of 
^  dliaeiis  at  the  mercy  of  his  unbridled  soldiery, 
l^anag  them  to  exercise  their  licentious  and  brutal 
svaj  daring  several  days !  But  those  blind  and  era- 
eH?  ct^ioQs  men  (the  Spaniards)  rejected  the  me- 
iusiaa  of  England,  and  despatched  rigorous  orders  to 
all  the  Generals  to  aggravate  the  war,  and  to  pnnish 
ns  with  Bare  severitv.  The  scaffolds  were  eveiy- 
wben  mahipliBd,  and  invention  was  racked  to  devise 
mean;  tor  ipreading  murder,  distress^  and  conster- 


'^  pcnoefortfa  tbqrmade  all  possible  efforts  to  spread 
dirisaoo  among  us,  to  incite  us  to  mutual  extermina- 
tioa;  tiiey  have  slandered  ns  with  the  most  atrodons 
calsmnies,  accusing  us  of  plotting  the  destruction  of 
f^  holy  lelii^an,  the  abolition  of  all  morality,  and  of 
ia^odacing  licentioasness  of  manners.  They  wage  a 
feiigioiu  war  against  ns,  contriving  a  thousand  arti- 
£ces  to  disturb  and  alarm  the  consciences  of  the 
pcopk,  making  the  Spanish  bishops  issae  decrees  of 
cociesiaslical  ooodenmation,  public  excommunica- 
tions, and  dissemiuating,  throngh  the  medium  of  some 
^nonnt  oonfemir,  fanatical  doctrines  in  the  tribunal 


of  penitence.  By  means  of  these  religious  discords 
they  have  dirided  families  against  themselves  -,  they 
have  caused  disaffection  between  parents  and  chil- 
dren ;  they  have  dissolved  the  tender  ties  which  unite 
husband  and  wife ;  they  have  spread  rancor  and  im- 
placable hatred  between  brokers,  most  endeared, 
and  they  have  presnmed  to  throw  all  nature  into 
discord. 

"  They  have  adopted  the  system  of  murdering  men 
indiscriminately  to  diminish  our  numbers ;  and,  on 
their  entry  into  towns,  they  have  swept  off  all,  even 
the  market  people,  leading  them  to  the  open  squares, 
and  there  shooting  them  one  by  one.  The  cities  of 
Chuqniaaca  and  Cohabamba  have  more  than  once 
been  the  theatres  of  these  horrid  slaughters. 

'*  They  have  intermixed  with  their  troops  soldiers 
of  onis  whom  they  had  taken  prisoners,  carrying 
away  the  officers  in  ohalns  to  garrisons  where  it  is 
impossible  to  preserve  health  for  a  year ;  they  have 
left  others  to  cUe  in  their  prisons  of  hunger  and  misery, 
and  others  they  have  forced  to  hard  labor  on  the  pub- 
lic works.  They  have  exultingly  put  to  death  our 
bearers  of  flags  of  truce,  and  have  been  guilty  of  the 
blackest  atrocities  to  our  chiefs,  after  they  had  sur- 
rendered, as  well  as  to  other  principal  characters,  in 
disregard  of  the  humanity  with  which  we  treated 
prisoners ;  as  a  proof  of  it,  witness  the  deputy  Mutes 
of  Potosi,  the  Captain  General  Pumocagua,  General 
Augnlo,  and  his  brother  Conmiandant  Mnnecas,  and 
other  partisan  chiefs,  who  were  shot  in  oold  blood, 
after  having  been  prisoners  for  several  days. 

'*  They  took  a  brutal  pleasnre  in  cropping  the  ears 
of  the  natives  of  the  town  of  Villegrande,  and  sending 
a  basket  full  of  them  as  presents  to  the  headquarters. 
They  afterwards  burnt  that  town,  and  set  fire  to 
thirty  other  populous  towns  of  Pern,  and  worse  than 
the  worst  of  savages,  shutting  the  inhabitants  up 
in  the  houses,  before  setting  them  on  fire,  that  they 
might  be  burnt  alive. 

«*  They  have  not  only  been  cruel  and  unsparing  in 
their  mode  of  murder,  but  they  have  been  void  of  all 
morality  and  public  decency,  causing  aged  ecclesias- 
tics and  women  to  be  lashed  to  a  gun  and  publicly 
flogged,  with  the  abomination  of  first  having  them 
stripped,  and  their  nakedness  exposed  to  shame,  in 
the  presence  of  their  troop& 

'*  They  established  an  inquisitorial  system  in  all 
these  punishments ;  they  have  seized  on  peaceable 
inhabitants,  and  transported  them  across  the  seas  to 
be  adjudged  for  suspected  crimes,  and  they  have  put 
a  great  number  of  citizens  to  death  everywhere  with- 
out accusation  or  the  form  of  a  triaL 

'*  They  have  invented  a  crime  of  unexampled  hor- 
ror, in  poisoning  our  water  and  provisions,  when  they 
were  conquered  by  General  Pineto  at  La  Paz,  and  in 
return  for  the  kindness  with  which  he  treated  them, 
after  they  had  surrendered  at  discretion,  they  had 
the  barbarity  to  blow  up  the  headquarters,  under 
which  they  had  constructed  a  mine,  and  prepared  a 
train  beforehand. 

**  He  has  branded  us  with  the  stigma  of  rebels  the 
moment  he  returned  to  Madrid ;  he  refused  to  listen 
to  our  complaints,  or  to  receive  our  supplications; 
and  as  an  act  of  extreme  favor,  he  offered  us  a  par- 
don.  He  confirmed  the  Viceroys,  Governors,  and 
Generals,  whom  he  found  actually  glutted  with  car- 
nage ;  he  declared  us  guilty  of  a  high  misdemeanor 
for  having  dared  to  frame  a  constitution  for  our  own 
government,  free  from  the  control  of  a  deified,  ab 
solute,  and  tyrannical  power,  under  which  we  had 
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groaned  three  oentnries — a  meanire  that  could  be 
offensiye  only  to  a  Prince,  an  enemy  to  justice  and 
beneficence,  and  conaeqnently  nnwortliy  to  role  over  ua. 

**  He  then  undertook,  with  the  aid  of  bis  Minis- 
ters, to  equip  lax|;e  military  armaments  to  be  direct- 
ed against  UA.  He  has  caused  numerous  armies'to  be 
sent  out  to  consummate  the  work  of  devastation,  firs, 
and  plunder. 

(« He  has  sent  Ms  Generals,  with  certain  decrees  of 
pardon,  which  they  publish  to  deceive  the  ignorant, 
and  induce  tiiem  to  facilitate  their  entrance  into 
towns ;  whilst,  at  the  same  time,  he  has  given  them 
other  secret  instructions,  authorizing  them,  as  soon 
as  they  ^ould  get  possession  of  a  place,  to  hang,  bum, 
confiscate,  and  sack ;  to  encourage  private  assassina- 
tions, and  to  commit  evexy  species  of  injury  in  their 
power  against  the  deluded  beings  who  had  confided 
in  his  pretended  pardon.  It  is  in  the  name  of  Ferdi- 
nand of  Bourbon,  that  the  heads  of  patriot  officers, 
prisoners,  are  fixed  up  in  the  highways,  that  they 
beat  and  stoned  to  death  a  commandant  of  light 
troops,  and  that,  after  having  killed  Colonel  Camugo, 
in  the  same  manner,  by  the  hands  of  the  indecent 
Centeno,  they  cut  off  his  head,  and  sent  it  as  a  present 
to  General  Pezuela,  telling  him  it  was  a  miracle  of  the 
Virgin  of  the  Carmelites." 

In  the  establishment  of  the  independence  of 
Spanish  America,  the  United  States  have  the 
deepest  interest.  He  had  no  hesitation  in  assert- 
ing his  firm  belief^  that  there  was  no  question, 
in  the  foreign  policy  of  this  country,  which  had 
ever  arisen,  or  which  he  conld  conceive  as  ever 
occarring,  in  the  decision  of  which  we  had  so 
inach  at  stake.  This  interest  concerned  oar 
politics,  our  commerce,  our  navigation.  There 
conld  not  be  a  doubt  that  Spanish  America, 
once  independent,  whatever  might  be  the  form 
of  Uie  governments  established  in  its  several 
parts,  those  governments  would  be  animated  by 
an  American  feeling,  and  guided  by  an  Amer- 
ican policy.  They  would  obey  the  laws  of  the 
system  of  the  New  World,  of  which  they  would 
compose  a  part,  in  contradistinction  to  that  of 
Europe.  Without  the  influence  of  that  vortex 
in  Europe,  the  balance  of  power  between  its 
several  parts,  the  preservation  of  which  had  so 
often  drenched  Europe  in  blood,  America  is 
sufficiently  remote  to  contemplate  the  new 
wars  which  are  to  afflict  that  quarter  of  the 
globe,  as  a  calm,  if  not  a  cold  and  indififerent. 
spectator.  In  relation  to  those  wars,  the  several 
parts  of  America  will  generally  stand  neutral. 
And  as,  during  the  period  when  they  rage,  it 
would  be  important  that  a  liberal  system  of 
neutrality  should  be  adopted  and  observed,  all 
America  will  be  interested  in  maintaining  and 
enforcing  such  a  system.  The  independence, 
then,  of  Spanish  America  is  an  interest  of  pri- 
mary consideration.  Next  to  that,  and  highly 
important  in  itself,  was  the  consideration  of 
the  nature  of  their  governments.  That  was  a 
question,  however,  for  themselves.  They  would, 
no  doubt,  adopt  those  kinds  of  governments 
which  were  best  suited  to  their  condition,  best 
calculated  for  their  happiness.  Anxious  as  be 
was  that  they  should  be  free  governments,  we 
had  no  right  to  prescribe  for  them.    They  were, 


and  ought  to  be,  the  sole  judges  for  themselyes. 
He  was  strongly  inclined  to  believe  that  they 
would  in  most,  if  not  all,  parts  of  their  country, 
establish  free  governments.  We  were  their 
great  example.  Of  us  they  constantly  epoke 
as  of  brothers,  having  a  similar  origin.  They 
adopted  our  principles,  copied  oxur  iDstitations, 
and,  in  some  instances,  employed  the  very 
language  and  sentiments  of  our  revolutionary 
papers.  [Here  Mr.  0.  read  the  following  pas- 
sage from  the  same  manifesto  before  cited :] 

**  Havinff,  then,  been  thus  impelled  by  the  Span- 
iards and  meir  King,  we  have  calculated  all  the  con- 
sequences, and  have  constituted  ourselves  independ- 
ent, prepared  to  exercise  the  right  of  natore  to 
defend  ourselves  against  the  ravages  of  tymmj^  &t 
the  risk  of  our  honor,  our  lives,  and  fortune.  We 
have  sworn  to  the  only  King  we  acknowledge,  the 
Supreme  Judge  of  the  World,  that  we  will  not  aban- 
don the  cause  of  justice ;  that  we  wiU  not  suffer  the 
country  which  he  has  given  tis  to  be  buried  in  rains, 
and  inundated  with  blood,  by  the  hands  of  the  ex- 
ecutioner," &0, 

But  it  is  sometimes  said  that  they  are  too 
ignorant  and  too  superstitious  to  admit  of  the 
existence  of  free  government.  This  charge  of 
ignorance  is  often  urged  by  persons  themselvefl 
actually  ignorant  of  the  real  condition  of  that 
people.  He  denied  the  alleged  fact  of  igno- 
rance; he  denied  the  inference  from  that 
fact,  if  it  were  true,  that  they  wanted  capacity 
for  free  government ;  and  he  refused  his  assent 
to  the  further  conclusion-  if  the  fact  were  true 
and  the  inference  just,  tnat  we  were  to  be  in- 
different to  their  fate.  All  the  writers  of  the 
most  established  authority,  Depons,  Humboldt, 
and  others,  concur  in  assigning  to  the  people  of 
Spanish  America,  great  quickness,  genius,  aod 
particulu*  aptitude  fbr  the  acquisition  of  the 
exact  sciences,  and  others  which  they  have  been 
allowed  to  culti  vate.  In  astronomy,  geology,  min- 
eralogy, chemistry,  botany,  &c.,  they  are  allowed 
to  make  dibtinguished  profidency.  They  jnstly 
boast  of  their  Abzate,  Velasquez,  and  Gama, 
and  other  illustrious  contributors  to  science. 
They  have  nine  Universities,  and  in  the  city  of 
Mexico  it  is  affirmed,  by  Humboldt,  that  there 
are  more  solid  scientific  establishments  than  in 
any  city  even  of  North  America.  He  would 
refer  to  the  message  of  the  Supreme  Director 
of  La  Plata,  which  he  would  hereafter  have 
occasion  to  use  for  another  purpose,  as  a  mM 
of  fine  composition  of  a  State  paper,  challeng- 
ing a  comparison  with  any,  the  most  celebrated 
that  ever  issued  from  the  pens  of  Jefferson  or 
Madison.  Gentlemen  would  egregiously  err  if 
they  formed  then:  opinions  of  the  present  moral 
condition  of  Spanish  America,  from  what  it 
was  under  the  debasing  system  of  Spain.  The 
eight  years'  revolution  in  which  it  has  been  en- 
gaged, has  already  produced  a  powerful  effect 

Education  had  been  attended  to,  and  genins 
developed.  [Here  Mr.  0.  read  a  passage  from 
the  Colonial  Journal,  published  last  Summer 
in  Great  Britain,  where  a  disposition  to  exag- 
gerate on  that  side  of  the  question  could  hardly 
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be  sappoaed  to  exist]  The  fact  was  not,  there- 
fore, true,  that  the  imputed  ignorance  existed ; 
bat,  if  it  did,  he  repeated  that  he  disputed  the 
inference.  It  was  the  doctrine  of  thrones,  that 
man  was  too  ignorant  to  govem  himself.  Their 
partisaDS  assert  this  incapacity  in  reference  to 
ill  options;  if  they  cannot  command  uidyersal 
MEent  to  the  proposition,  it  is  then  demanded 
» to  particular  nations ;  and  our  pride  and  our 

romption  too  often  make  converts  of  us. 
C.  contended  that  it  was  to  arraign  the  dis- 
positions  of  Providence  himself,  to  suppose  that 
he  had  created  heings  incapable  of  governing 
ti^emselvea,  and  to  be  trampled  on  by  kings. 
He  contended  that  self-government  was  the 
Mtural  government  of  man,  and  he  referred  to 
the  aborigines  of  our  own  land.  If  he  were 
to  speculate  in  hypotheses  unfavorable  to  human 
liberty,  his  should  be  founded  rather  upon  the 
rices,  refinements,  or  density  of  population. 
Crowded  together  in  compact  masses,  even  if 
they  were  philosophers,  the  contagion  of  the 
passions  is  communicated  and  caught^  and  the 
effect  too  often,  he  admitted,  was  the  overthrow 
of  liberty,  ^spersed  over  such  an  immense 
space  as  that  on  which  the  people  of  Spanish 
America  were  spread,  their  physical,  and  he 
believed,  also,  their  moral  condition,  both  favor- 
ed liber^. 

With  regard  to  their  superstition,  he  said, 
they  worshipped  the  same  G<)d  with  us.  Their 
prayers  were  offered  up  in  their  temples  to  the 
same  Redeemer,  whose  intercession  we  expected 
to  save  us.  All  religions,  united  with  Govern- 
ment, were  more  or  less  inimical  to  liberty. 
AH,  separated  from  Government,  were  compati- 
ble with  liberty.  If  the  people  of  Spanish 
America  had  not  already  gone  as  far,  in  religious 
toleration,  as  we  had,  the  difference  in  their  con- 
dition from  ours  should  not  be  forgotten. 
Bvery  thing  was  progressive.  And  in  time  he 
hoped  to  see  them  imitating,  in  this  respect^ 
<»]r  example.  But  grant  that  the  people  of 
Spanish  America  are  ignorant,  and  incompe- 
tmt  for  free  government,  to  whom  is  that  igno- 
imce  to  be  ascribed  ?  Is  it  not  to  the  execrable 
srstem  of  Spain,  which  she  seeks  again  to 
establish  and  to  perpetuate?  So  far  from 
ciuUing  our  hearts,  it  ought  to  increase  our 
8(^citode  for  our  unfortunate  brethren.  It 
ought  to  animate  us  to  desire  the  redemption  of 
the  minds  and  the  bodies  of  unborn  millions 
^m  ^e  brutifying  effects  of  a  system,  whose 
tendency  is  to  stifle  the  faculties  of  the  soul, 
sod  to  degrade  man  to  the  level  of  beasts.  He 
voold  invoke  the  spirits  of  otu*  departed  fathers. 
^aa  it  for  yourselves  only  that  you  nobly 
^^t?  No,  no.  It  was  the  chains  that  were 
^>fgixig  for  your  posterity  that  made  you  fly  to 
^  and,  scattering  the  elements  of  those 
cluuns  to  the  winds,  vou  transmitted  to  us  the 
Hch  inheritance  of  liberty. 

Mr.  C.  continued — ^having  shown  that  the 
(>ose  of  the  pa^ots  was  just,  and  that  we  had 
^  great  interest  in  its  successful  issue,  he  would 
^n  inquire  what  course  of  policy  it  became  us 


to  adopt.  He  had  already  declared  that  to  be 
one  of  strict  and  impartial  neutrality.  It  was 
not  necessary  for  their  interest,  it  was  not  ex^ 
pedient  for  our  own,  that  we  should  take  part 
in  the  war.  All  they  demanded  of  us  was  a  just 
neutrality.  It  was  compatible  with  this  pacific 
policy — it  was  required  by  it,  that  we  should 
recognize  any  established  Government,  if  there 
were  any  established  Gk>vernment  in  Spanish 
America.  Kecognition  alone,  without  aid,  was 
no  just  cause  of  war.  With  aid  it  was,  not 
because  of  the  recognition,  but  because  of  the 
aid,  as  aid  without  recognition  was  cause  of 
war.  The  truth  of  these  propositions  he  would 
maintain  upon  principle,  by  the  practice  of 
other  States,  and  by  the  usage  of  our  own. 
There  was  no  common  tribuntd  among  the  na- 
tions to  pronounce  upon  the  fact  of  the  sover- 
eignty of  a  new  State.  Each  power  must  and 
does  judge  for  itself.  It  was  an  attribute  of 
sovereignty  so  to  judge.  A  nation,  in  exerting 
this  incontestable  rignt-*in  pronouncing  upon 
the  independence,  in  fact,  of  a  new  State,  ti^es 
no  part  in  the  war.  It  gives  neither  men,  nor 
ships,  nor  money.  It  merely  pronounces  that 
in  so  far  as  it  may  be  necessary  to  institute  any 
relations,  or  to  support  any  intercourse,  witj^ 
the  new  power,  that  power  is  capable  of  main- 
taining those  relations  and  authorizing  that  in- 
tercourse.— ^Martens  and  other  pubScists  lay 
down  these  principles. 

When  the  United  Provinces  formerly  severed 
themselves  from  Spain,  it  was  about  eighty  years 
before  their  independence  was  finally  recognized 
by  Spain.  Before  that  recognition,  the  United 
Provinces  had  been  received  by  all  the  rest  of 
Europe  into  the  family  of  nations.  It  is  true 
that  a  war  broke  out  between  Philip  and  Eliza- 
beth, but  it  proceeded  from  the  aid  which  she 
determined  to  give,  and  did  give  to  Holland. 
In  no  instance,  he  believed,  could  it  be  shown, 
from  authentic  historv,  that  Spain  made  war 
upon  any  power,  on  the  sole  groimd  that  such 
power  had  acknowledged  the  independence  of 
the  United  Provinces. 

In  the  case  of  our  own  Revolution,  it  was  not 
until  after  France  had  given  us  aid,  and  had  de- 
termined to  enter  into  a  treaty  of  alliance  with 
us — a  treaty  by  which  she  guaranteed  our  in- 
dependence— ^that  England  declared  war.  Hol- 
land also  was  charged  by  England  with  favoring 
our  cause,  and  deviating  from  the  line  of  strict 
neutrality.  And  when  it  was  perceived  that 
she  was,  moreover,  about  to  enter  into  a  treaty 
with  us,  England  declared  war.  Even  if  it 
were  shown  that  a  proud,  haughty,  and  power- 
ful nation,  like  England,  had  made  war  upon 
other  provinces,  on  the  ground  of  a  mere  recog- 
nition, the  single  example  coidd  not  alter  the 
public  law,  or  shake  the  strength  of  a  clear 
principle. 

But  what  had  been  our  own  uniform  prac- 
tice. We  constantly  proceeded  on  the  prin- 
ciple, that  the  government  de  facto  was  that 
which  we  could  alone  notice.  Whatever  from 
of  government  any  society  of  people  adopt ; 
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whoever  thej  acknowledge  as  their  Bovereign, 
we  consider  that  government  or  that  sovereign 
as  the  one  to  be  acknowledged  b^  ns.  We  have 
invariably  abstained  from  assuming  a  right  to 
decide  in  favor  of  the  sovereign  de  jwre^  and 
against  the  sovereign  de  facto.  That  is  a  ques- 
tion for  the  nation  in  which  it  arises  to  deter- 
mine. And,  so  far  as  we  are  concerned,  the 
sovereign  de  facto  is  the  sovereign  de  jure. 
Our  own  revelation  stands  on  the  basis  of  the 
right  of  a  people  to  change  their  mlers.  He 
did  not  maintain  that  every  immature  revela- 
tion— every  osarper,  before  his  power  was  con- 
solidated, was  to  be  acknowledged  by  ns;  bat 
that  as  soon  as  stability  and  order  were  main- 
tained, no  matter  by  whom,  we  always  had 
considered  and  ought  to  consider  the  actual  as 
the  true  Government.  General  Washington,  Mr. 
Jefferson,  Mr.  Madison,  had  all,  wh^  they 
were. respectively  Presidents,  acted  on  these 
principles. 

In  the  case  of  the  French  Republic,  General 
Washington  did  not  wait  until  some  of  the 
crowned  heads  of  Europe  should  set  him  the 
example  of  acknowledging  it,  but  accredited  a 
Minister  at  once.  And  it  is  remarkable  that  he 
was  received  before  the  Government  of  the  Re- 
public was  considered  as  established.  It  will  be 
found,  in  Marshall's  life  of  Washin^n,  that, 
when  it  was  understood  that  a  Minister  from 
the  French  Republic  was  about  to  present  him- 
self, President  Washington  submitted  a  number 
of  questions  to  his  Cabmet  for  their  considera^ 
tion  and  advice,  one  of  which  was,  whether, 
upon  the  reception  of  the  Minister,  he  should 
be  notified  that  America  would  suspend  the 
execution  of  the  treaties  between  the  two  coun- 
tries until  France  had  an  established  Govern- 
ment. General  Washington  did  not  stop  to  in- 
quire whether  the  .descendants  of  8t.  Louis 
were  to  be  considered  as  the  legitimate  sover- 
eigns of  France,  and  if  the  revolution  was  to 
be  regarded  as  unauthorized  resistance  to  their 
sway.  Ho  saw  France,  in  fact,  under  the  Gov- 
ernment of  those  who  had  subverted  the  throne 
of  the  Bourbons,  and  he  acknowledged  the 
actual  Government.  During  Mr.  Jefferson's  and 
Mr.  Madison's  Administration,  when  the  Ck>rtes 
of  Spain  and  Joseph  Bonaparte  respectively 
contended  for  the  Crown,  those  enlightened 
statesmen  said,  we  will  receive  a  Minister  from 
neither  party;  settle  the  question  between 
yourselves,  and  we  will  acknowle^^  the  party 
that  prevails.  We  have  nothing  to  do  with 
your  feuds;  whoever  all  Spain  acknowledges 
as  her  sovereign,  is  the  only  sovereign  wiUi 
whom  we  can  nudntain  any  relations,  iir, 
Jefferson,  it  is  understood,  considered  whether 
he  should  not  receive  a  Minister  from  botib 
parties,  and  finally  decided  against  it  because  of 
the  inconveniences  to  this  country  which  might 
result  from  the  double  representation  of  another 
power.  As  soon  as  the  French  armies  were 
expelled  from  the  Peninsula,  Mr.  Madison,  still 
acting  on  the  principle  of  the  Government 
de  faotOy  received  the  present  Minister  from 


Spain.  During  all  the  phases  of  the  French 
Government  —  Republic,  Directory,  Oonsola, 
Consul  for  life,  Emperor,  King,  Emperor  agaiiL 
King— our  Government  has  uniformly  received 
the  Minister. 

If,  then,  there  be  an  established  Government 
in  Spanish  America,  deserving  to  rank  among 
the  nations,  we  were  morally  and  politically 
bound  to  acknowledge  it,  unless  we  renoanced 
all  the  principles  which  ought  to  guide^  and 
which  hitherto  had  guided,  our  councils.  Mr.  0. 
then  undertook  to  show,  that  the  united  prov- 
inces of  the  Rio  de  la  Plata  was  such  a  Govern- 
ment Its  limits,  he  said,  extending  from  the 
South  Atlantic  Ocean  to  the  Pacific,  embraced  a 
territory  equal  to  that  of  the  United  States,  cer- 
tainly equal  to  it,  exclusive  of  Louisiana.  Ita 
population  was  about  three  millions,  more  than 
equal  to  ours  at  the  commencement  of  our  Revo- 
lution. That  population  was  a  har^,  enterpris- 
ing, and  gallant  population.  The  establishments 
of  Montevideo  and  Buenos  Ayres  had,  during 
different  periods  of  their  history,  been  attacked 
by  the  French,  Dutch,  Danes,  Portuguese,  Eng- 
lish, and  Spanish;  and  such  wy  Qie  martial 
character  of  the  people,  that,  in  OTcry  instance, 
the  attack  had  been  repulsed.  In  1807,  General 
Whitlocke,  commanding  a  powerful  Eoglisb 
army,  was  admitted,  under  the  guise  of  a  friend, 
into  Buenos  Ayres,  and,  as  soon  as  he  was  sup- 
posed to  have  demonstrated  inimical  demgns,  ho 
was  driven  by  the  native  and  unaided  force  of 
Buenos  Ayres  from  the  country.  Buenos  Ayres 
had,  during  now  nearly  eight  years,  been,  in 
point  of  fiwst,  in  the  ei\}oynient  of  self-govern- 
ment. The  capital,  containing  more  than  ^y 
thousand  inhabitants,  has  never  been  once  lost 
As  early  as  1811,  the  regency  of  Old  Spain  made 
war  upon  Buenos  Ayres,  and  the  conseqnenoe 
subsequently  was,  the  capture  of  a  Spanish  army 
in  Montevideo,  equal  to  that  of  Burgoyne.  This 
Government  has  now  in  excellent  discipline, 
Hiree  well-appointed  armies,  with  the  most 
abundant  materiel  of  war;  the  army  of  Chili, 
the  army  of  Peru,  and  the  army  of  Buenos 
Ayres.  The  first,  under  San  Martin,  has  con- 
quered Ohlli ;  the  second  is  penetrating  iQ  a 
Northwestern  direction  from  Buenos  Ayres, 
into  the  vice-royalty  of  Peru ;  and,  according 
to  the  last  accounts,  had  reduced  the  ancient 
seat  of  empire  of  the  Incas.  The  third  remaiM 
at  Buenos  Ayres  to  oppose  any  force  which 
Spain  may  send  against  it 

Are  we  not  bound,  then,  upon  our  own  prin- 
ciples, to  acknowledge  this  new  Republic?  J^ 
we  do  not,  who  will  ?  Are  we  to  expect  that 
Kings  will  set  us  the  example  of  acknowledging 
the  only  Republic  on  earth  except  our  ownl 
We  receive,  promptly  receive,  a  Minister  from 
whatever  King  sends  us  one.  From  the  great 
powers  and  the  little  powers  we  accredit  lim- 
isters.  We  do  more :  we  hasten  to  reciprocate 
the  compliment;  and  anxious  to  manifest  onr 
gratitude  for  royal  civility,  we  send  for  a  3fin^r 
(as  in  the  instance  of  Sweden  and  the  I^p^^ 
lands)  of  the  lowest  grade,  one  of  the  highest 
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nnk  recognized  by  our  laws.    TTe  were  the 
natnral  head  of  the  American  family.     He 
would  not  intermeddle  in  the  affairs  of  Europe. 
Ve  Tritely  kept  aloof  from,  their  broils.    He 
would  not  even  intermeddle  in  those  of  other 
parts  of  America,  farther  than  to  exert  the  in- 
contestable rights  appertaining  to  us  as  a  free, 
EOTereigD,  and  independent  power ;  and,  h&con- 
Unikdj  that  the  accrediting  of  a  Minister  from 
the  Dew  Republic  was  such  a  right    We  were 
homd  to  receive  their  Minigter,  if  we  meant 
to  be  really  neutral.    If  the  Royal  belligerent 
irere  represented  and  heard  at  our  Government, 
the  fiepahlican  belligerent  ought  also  to  be 
htiri,    Otlierwise,  one  party  would  be  in  the 
coodition  of  the  poor  patriots  who  were  tried 
£z  parU  the  other  day  in  the  Supreme  Court, 
withoQt  counsel,  without  friends.    Give  M.  Onis 
lii:>  eongiy  or  receive  the  Republican  Minister. 
Unless  yon  do  so,  ydur  neutrsdity  is  nominal. 

There  was  great  reason,  Mr.  0.  contended, 
fix>m  the  peculiar  character  of  the  American 
Government,  in  there  being  a  perfect  under- 
standing between  the  legislative  and  Executive 
branches,  in  relation  to  the  acknowledgment 
of  a  new  power.    Everywhere  else  the  power 
of  declaring  war  resided  with  the  Executive. 
Here  it  was  deposited  with  the  Legislature.    If, 
contrary  to  his  opinion,  there  were  even  a  risk 
tliflt  die  acknowledgment  of  a  new  State  might 
lead  to  war,  it  was  advisable  that  the  step 
ibould  not  be  taken,  without  a  previous  knowl- 
trd^  of  the  will  of  the  war-making  branch.  He 
was  disposed  to  give  to  the  President  all  the 
cunfidenoe  which  he  must  derive  from  the  une- 
qiivijcal  expression  of  our  will.    This  expres- 
^<>n  he  knew  might  bo  given  in  the  form  of  an 
aUtract  resolution,  declaratory  of  that  will ;  but 
If  preferred,  at  this  tune,  proposing  an  act  of 
in^'tical  le^ishition.    And  if  he  had  been  so 
fvrtnnate  as  to  communicate  to  the  committee, 
'^  aaj  thing  like  that  degree  of  strength  in 
wLli  h  he  entertained  them,  the  convictions  that 
:l:e  cause  of  the  patriots  was  just;  that  the 
cl::racter  of  the  war,  as  waged  by  Spain,  should 
iii'liK'e  Ds  to  wish  them  success ;  that  we  had  a 
gr^at  interest  in  that  success ;  that  this  interest, 
fiA  7«n  as  our  neutral  attitude,  required  us  to 
acknowledge  any  established  Grovernment  in 
Spanish  America;  that  the  united  provinces  of 
the  rirer  Plata  was  such  a  Government ;  that 
we  might  safely  acknowledge  its  independence, 
Ynthoni  danger  of  war  from  Spain,  from  the 
^H  or  from  England ;  and  that,  without  un- 
cun^titatioiial  interference  with  the  Executive 
power,  with  peculiar  fitness,  we  might  express, 
ia  an  act  of  appropriation,  our  sentiments, 
leaving  him  to  the  exercise  of  a  just  and  respon- 
sible discretion,  he  hoped  the  committee  would 
idopt  the  proposition  which  he  now  had  the 
Wtor  of  presenting  to  them,  after  a  respectful 
t^ler  of  nis  acknowledgments  for  their  atten- 
ti'tn  and  kindness,  during,  he  feared,  the  tedious 
K^<^  he  had  been  so  nnprofitably  trespassing 
tpon  their  patience.    He  offered  the  following 
imendmeot  to  the  bill 
you  VI.— 10 


**  For  one  year'a  salaxy,  and  an  outfit  to  a  MiniBter 
to  the  United  Provinces  of  the  Rio  de  La  Plata,  the 
salary  to  commence,  and  the  ontfit  to  be  paid,  when- 
ever the  President  shall  deem  it  expedient  to  send  a 
Minister  to  the  said  United  Provinces,  a  sum  not  ex; 
oeeding  eighteen  thousand  doUais."     ^ 

When  Mr.  Olay  had  concluded, 

Mr.  FoBSYTH  said,  that  before  entering  into 
the  examination  of  the  subject  before  the  com- 
mittee, he  would  detain  them  for  a  moment  by 
a  remark  or  two  on  a  suggestion  that  had  fallen 
from  the  Speaker,  so  remotely  connected  with 
the  question,  tliat  he  should  probably  forget  it 
if  he  omitted  to  notice  it  then.  It  had  been 
said  that  Ministers  were  sent  from  the  United 
States  to  all  the  crowned  heads  in  Europe  who 
had  Ministers  here.  A  Charg^  d'AfiGEures  to 
the  United  States  was  reciprocated  by  a  Minis- 
ter Plenipotentiary  to  the  Court  from  whence 
he  came,  and  the  Courts  of  Sweden,  Holland, 
and  Prussia,  had  been  narticnkrly  named.  The 
last  is  one  to  which  a  Minister  was  expected  to 
be  sent,  particular  information  of  which  fact 
Mr.  F.  was  supposed  to  possess.  But  for  this 
personal  allusion  he  should  not  have  felt  him- 
self compelled  to  refer  to  this  subject.  [Mr. 
Clay  explained.]  Mr.  F.  understooa  perfectly 
well  that  there  was  no  unfriendly  spirit  in  the 
remark,  it  was  an  allusion  to  an  event  which 
was  expected  to  occur,  but  upon  what  founda- 
tion he  had  been  at  a  loss  to  coi\}ecture.  Cer- 
tain it  was,  he  had  no  intimation  that  this  or 
any  other  diplomatic  appointment  would  be 
offered  to  him,  and  it  was  equally  certain  that 
he  had  not  solicited  any.  An  idle  rumor  was 
in  circulation  that  he  was  to  be  sent  abroad, 
where,  the  persons  circulating  it  had  not  de- 
termined. He  hoped  to  be  consulted  as  to  the 
placer  of  exile,  when  he  was  to  be  sent  into  hon- 
orable banishment.  The  Administration  had 
not,  he  believed,  determined  to  send  a  Minister 
to  Prussia,  of  any  grade.  There  was  a  mistake 
as  to  the  fact,  in  the  case  of  Holland.  The 
Government  of  the  Netherlands  had  sent  a 
Minister  of  the  first  grade  to  the  United  States, 
before  Mr.  Eustis  went  to  the  Hague.  At  pres- 
ent there  was  only  a  Charg6  here,  and  it  was 
altogether  probable  that  the  interest  of  the 
United  States  would  not  require  a  representa- 
tive of  a  different  character  in  the  Netherlands. 
The  appointments  to  the  Hague  and  to  Sweden, 
had  been  made  by  Mr.  Madison,  under  circum- 
stances requiring  them.  With  regard  to  Swe- 
den, the  motive  for  tiie  original  appointment 
was  well  known.  It  was  made  at  a  period 
when,  from  the  peculiar  situation  of  Europe, 
Sweden  was  an  important  power.  She  was  the 
keystone  of  the  arch  of  the  great  confederation 
against  France,  and  it  was  part  of  our  policy  at 
that  period  to  stand  well  with  all  the  powers 
in  the  north  of  Europe.  The^  restoration  of 
peace  certainly  rendered  thb  mission  of  minor 
importance;  and  when  the  Minister  of  the 
United  States  came  home,  it  was  not  expected 
that  he  would  agdn  return  to  fix  his  official 
residence  at  Stockholm.    Why  he  returned  to ' 


Digitized  by 


Google 


146 


ABKIDGMENT  OP  THE 


H.  OF  R.] 


Spanish  American  Pfwinoes, 


OLMtCH,  1818. 


Swedon  was  as  well  known  to  the  honorable 
Speaker  as  to  any  member  of  the  Hoose.  Mr. 
F.  was  confident  that  he  would  not  remain 
there. 

Was  the  importance  of  the  amendment  pro- 
posed to  be  estimated  bj  the  interest  it  excited, 
and  the  extraordinary  manner  in  which  it  had 
been  presented,  few  subjects  of  equal  magnitude 
had  ever  been  submitted  to  the  dedsion  of 
the  National  Legislature.  That  the  deep  in- 
terest felt  in  the  fate  of  th^  measure,  was  not 
confined  to  those  who  were  to  decide  upon  it, 
was  apparent  from  the  crowded  benches  of  the 
Hall  ajid  the  overflowing  gallery.  For  our- 
selves, the  Throne  of  Grace  had  been  that 
morning  addressed  to  purify  our  hearts  and 
enlighten  our  understandings  for  its  correct 
decision.  Eveiy  one  must  be  struck  by  the 
whimsical  contrast  between  the  real  and  facti- 
tious importance  of  the  proposition.  To  Judge 
from  the  extraordinary  exertions  of  the  Speaker, 
from  the  ground  over  which  he  travelled  and 
the  variety  of  objects  noticed  by  him,  it  would 
seem  he  believed  it  worthy  of  the  exertions  of 
all  his  industry,  ability,  and  enthusiasm — ^that 
the  freedom  and  happiness  of  eighteen  millions 
of  people  were,  in  truth,  involved  in  its  decision. 
Mr.  F.  had  in  vain  tasked  his  ima^nation  to 
discover  that  such  consequences  could  follow 
fix)m  it.  He  could  not  perceive  the  miraculous 
influence  of  appropriating  eighteen  thousand 
dollars  for  an  outfit  and  salary  for  a  Minister  to 
La  Plata,  to  commence  when,  in  the  discretion 
of  the  President,  a  Minister  should  be  sent  to 
that  Government.  All  the  facts  stated  by  the 
Speaker  might  be  admitted,  the  arguments 
founded  upon  them  might  be  considered  as  con- 
clusive, still  the  amendment  proposed  ought  not 
to  be  adopted.  How  obvious,  then,  mu^  be 
the  propriety  of  r^ecting  it,  when  the  facts 
were  disputable  and  the  reasoning  inconclusive. 
Admitting  the  independence  of  La  Plata  to  be 
established ;  that  it  was  the  right  and  the  duty  of 
the  United  States  to  recognize  that  independ- 
ence; that  war  with  Spain  or  any  other  power 
would  not  follow;  that  our  interest  and  our 
honor  required  this  step  to  be  taken— still  the 
imiendment  ought  to  be  rejected.  If  recogni- 
tion is  made,  it  is  to  be  done  in  the  United 
States.  We  are  to  acknowledge  their  independ- 
ence ;  to  send  a  Minister  to  La  Plata  is  to  ask 
them  to  acknowledge  ours.  A  Minister  must 
be  sent  to,  and  accredited  by  this  Gk>vemment. 
It  had  XLOt  as  y«t  appeared  that  the  Govern- 
ment <xf  La  Plata  desired  or  expected  us  to 
make  such  an  acknowledgment;  at  least  no 
one  with  requisite  authority  was  known  to 
have  been  sent  to  this  country  for  the  purpose 
of  asking  such  a  favor.  Anotiier  objection,  not 
less  obvious,  was  presented  by  the  constitu- 
tional division  of  the  powers  of  the  Govern- 
ment. Heretofore  the  President  and  Senate 
were  left  to  the  exdusive  management  of  the 
foreign  intercourse  of  the  United  States.  Min- 
isters were  received  from  other  powers,  and 
sent  from  tius  country  to  other  GhovemmentS) 


with  whom  political  or  commercial  interest  re- 
quired us  to  negotiate,  and  the  House  of  Repre- 
sentatives contented  itself  with  its  coiifltita- 
tional  check  upon  the  exercise  of  this  authority ; 
satisfied  that  they  could  at  all  times  preveat  its 
improvident  exertion,  by  withholding  appropri- 
ations from  those  missions  the  public  interest 
did  not  require.  This,  however,  proposes  a 
new  system ;  this  House,  instead  of  checking, 
is  made  to  stimulate  the  Execu^ve  to  a  further 
extension  of  its  patronage.  This  new  system 
might  have  its  conveniency,  but  these  would  bo 
found,  on  examination,  to  be  personal  conveni- 
ences to  aspiring  and  designing  members  of  the 
Legislative  body,  at  the  expense  of  the  general 
wel£Gu*e.  The  suggestion  that,  under  the  pres- 
ent extraordinary  circumstances  of  the  world, 
the  expression  of  the  public  opinion  by  the 
Bepresentatives  of  the  people  ought  to  precede 
the  movements  of  the  Execntive,  was  not  enti- 
tled to  the  weight  which  was  siven  to  it  The 
President  does  not  require  to  be  told  that  the 
Representatives  of  the  people  who  selected  him 
to  preside  over  their  Government,  are  prepared 
at  all  times,  and  at  every  hazard,  to  do  their 
duty.  He  dare  not  doubt  that  he  will  be  sup- 
ported in  every  measure  the  interest  and  honor 
of  the  nation  require  him  to  adopt  Were  it 
really  true  that  the  Executive  Magistrate  had 
discovered  a  criminal  indifference  on  this  sub- 
ject, Mr.  F.  said  he  would  be  among  the  most 
eager  to  express  such  an  opinion  in  the  only 
form  in  which  an  opinion  could  be  expressed, 
by  a  resolution  of  the  House — ^boldly  and  openly 
declaring  its  dislike  of  the  course  which  had 
been  pursued,  and  reoonunending  the  necessary 
change.  The  amentoent  to  an  appropriation 
bill  in  the  form  proposed  did  not  convey  such 
an  opinion.  The  President  might  comecture 
that  such  was  the  intention  of  the  Legiauiture ; 
yet,  even  wMe  forming  this  conjecture,  it 
would  be  necessary  for  him  to  look  beyond  the 
act  to  the  motives  assigned  to  those  who  advo- 
cated it  As  a  measure  of  .ordinary  policy  the 
proposition  was  inadmissible ;  as  an  extraordi- 
nary measure  it  was  indefensible.  It  was  re- 
commended as  a  bold,  independent,  manly  ex- 
pression of  the  publio  sentiment,  placing  the 
House  of  Representatives  in  the  front  rank  in 
the  march  of  the  Government  on  a  dangerous 
and  untried  field;  it  was.  in  reality,  unmeajiing 
and  insignificant  in  its  cnaracter ;  and  while  it 
proceeds  by  hinting  to  the  President  the  course 
he  should  pursue,  it  warily  shelters  the  House 
from  all  responsibility  for  the  consequences  be- 
hind the  Executive  discretion.  If  our  inter- 
ference is  necessary,  let  us  act  effectually; 
marking  the  steps  necessary  to  be  taken,  and 
taking  Qie  responsibility  for  tiie  result-^l«i^" 
ing  aO  the  honor,  and  bearing  all  the  disaster. 
Let  us  not  at  least  pretend  to  give  the  Execu- 
tive a  discretion  already  possessed,  thus  dimm- 
ishing  his  responsibility  without  adding  to  our 
own. 

Mr.  F.  could  not  but  remark  an  apparent 
ooiftradiction  in  the  address  of  the  Speaker  on 
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ihiB  sabjeot  of  the  declaration,  made  a  few  days 
moe  in  a  discnssioii  of  the  bill  reported  by  the 
Committee  on  Foreign  Relations.    He  had  oen- 
nred  with  much  asperity  the  patienoe  disooy- 
end  by  the  Government  in  its  correspondence 
vith  the  Spanish  Minister,  and  thanked  his 
God  that  he  did  not  possess  that  Job-like  attri- 
bute, hi  the  address  of  yesterday  we  were  told 
that  be  was  opposed  to  war  with  Spain — ^wonld 
do  DO  act  which  would  give  her  Jnst  canse  of 
Fir— would  not  violently  seize  any  of  her  pos- 
MODS.    It  wonld  seem  that,  impatient  as  the 
iooonUe  Sp^er  may  be  at  the  situation  of 
the  dispute  with  Spain,  he  is  not  disposed  to 
do  anj  act  calculated  to  bring  it  to  an  inmiedi- 
ate  determination.    The  difference  between  the 
Administration  and  himself  is,  that  they  would 
wait  with  patience,  and  he  impatiently,  the 
ebange  in  the  Spanish  coanoils.    The  honora- 
ble gentleman  would  pjardon  the  notice  of  a 
q)ecies  of  inconsistency  in  the  course  he  wished 
to  pursue.    He  believed  that  Spain  ought  to  be 
prwsed ;  that  the  moment  was  peculiarly  fortu- 
nate, and  ought  not  to  be  lost.    How  was  this 
pressing  to  be  made?    By  argument!     That 
had  been  tried  in  vain.     Oertainly  not    By 
threats  never  intended  to  be  executed  ?    The 
character  of  the  Speaker  forbids  such  a  suppo- 
Rtion.    Not  by  war ;  that  had  been  disclaimed. 
Kot  by  any  means  that  would  give  Spain  Justi- 
fiable cause  of  war.    These  also  had  been  re- 
jected.   It  was  difficult  to  imagine  how  the 
object  was  to  be  accompli^ed,  imless  a  subse- 
quent suggestion  furnished  a  key  to  the  mys- 
tery.   He  would  take  the  step  in  relation  to 
the  Spanish  colonies  we  might  rightfuUy  take, 
and  leave  Spain  to  do  as  she  thought  proper. 
If  she  continued  to  refuse  to  do  us  Justice,  the 
important  question  of  peace  or  war  was  then  to 
be  decided.    If  Mr.  F,  understood  the  policy 
^commended,  it  was  to  do  rightftdly  all  we 
could  to  tempt  Spain  to  declare  war  against  us ; 
and  if  we  Med  in  all  these,  then  we  would  de- 
clare war  against  Spain.    Thus,  while  disclaim- 
ing all  idea  of  war,  the  Speaker  looked  con- 
sumlf  to  that  issue.    The  sources  of  tempta- 
<*»  were  m  the  dispute  with  her  colonies ;  we 
▼tre  first  to  recognize  them,  what  follows  is 
*«sflj  foreseen.    The  motive  for  thisabandon- 
JJicat  o(  oor  own  quarrel,  to  engage  in  war  on 
*poOTnt  of  Spanish  American  governments,  was 
the  apprehension ;   if  we  moved  in  our  own 
case,  we  should  be  Justly  charged  with  a  thirst 
of  aggnndizement— excite  the  Jealousy,  perhaps 
the  hostility,  of  some  other  power,  ana  e^joy 
the  spnpathy  of  none.    If  an  interference  with 
Spanish  aflairs  is  the  ground  of  dispute,  we  shall 
Mve  the  sympathies  of- the  world  on  our  side, 
sfid  excite  neither  Jealousy  nor  hostility  in  any 
of  the  nations  of  Europe.    Mr.  F.  believed,  with 
^«  Speaker,  that  the  present  was  an  auspicious 
laoment  for  a  settlement  of  the  Spanish  contro- 
Teny;  that  it  ought  not  to  be  suffered  to  es- 
cape.   He  was  not  for  war,  but  for  such  a 
moTement^  in  our  own  dispute,  as  would  place 
the  meana  of  indemnity  in  our  possession,  as 


should  enable  the  Government  to  do  justice  to 
its  injured  citizens,  whatever  might  be  the  fu- 
ture condition  of  the  Spanish  monarchy.  It 
was  war  if  Spain  chose  to  consider  it  so;  it 
was  short  of  war  if  she  desired  to  remain  at 
peace.  The  jealousy  or  hostility  of  foreign  pow- 
ers could  not  be  reasonably  excited  by  sudi  a 
course.  Sympathy  was  out  of  the  question. 
No  European  Government  felt  it  for  the  United 
States;  ihej  do  not  fear  our  power,  but  tiiey 
dread  our  example;  they  do  not  apprehend 
danger  firom  our  physical  strength,  but  tremble 
at  ^e  moral  influence  of  our  institutions.  Thq 
course  of  the  Speaker  was  the  one  best  calcu- 
lated to  excite  all  their  jealousies  and  hostili- 
ties; to  confirm  an  idea,  Spain  had  been  at  all 
times  exerting  herself  to  enforce,  that  we  were 
the  cause  of  the  disturbances  in  her  possessions, 
the  aiders  and  abettors  of  her  revolting  subjects, 
and  on  all  occasions  ready  to  sow  discord  among 
the  subjects  of  Princes,  and  to  jeopardize  the 
safety  of  the  colonial  dependencies  of  European 
powers.  War  with  Spain  was  no  bugbear  to 
him ;  but^  if  it  was  commenced,  it  should  be  in 
our  own  quarrel,  and  should  not  be  mixed  with 
baser  matter.  The  Administration  occupied 
the  middle  ground  between  the  Speaker  and 
himself  probably  the  safest  and  most  congenial 
to  the  wishes  and  the  interests  of  the  people. 
There  was  one  point  on  which  there  would  be 
no  dispute  between  them;  the  policy  of  the 
Government  was  by  eadi  of  them  preferred  to 
the  policy  recommended  by  the  other.  Mr.  F. 
was,  however,  justified,  by  the  opinion  of  the 
Speaker,  in  believing  that  a  war  would  not  be 
the  consequence  of  either  project.  '^  Spain 
would  not,  and  could  not,  dedayre  war  agunst 
us,  from  the  state  of  her  finances,  and  the  ruin 
of  her  resources."  The  wisdom  of  the  two 
plans  was,  therefore,  to  be  tested  by  the  bene- 
nts  which  we  would  or  should  derive  £rom  com- 
plete success,  without  the  hazard  of  a  contest 
for  either. 

The  amendment  was  advocated  as  a  recogni- 
tion of  the  independence  of  La  Plata.  The  ar- 
gument of  the  honorable  mover  was  directed  to 
this  point;  and  Mr.  F.  was  well  aware  that  one 
question  was  frequently  argued,  and  another  de- 
cided, and  that  the  vote  on  the  decision  was 
sometimes  determined  on  the  merits  of  the 
question  discussed.  Considering  it  as  an  open 
proposition  to  recognize,  he  was  cqntent  to 
meet  it,  and  that  it  should  succeed  or  fail  on 
the  propriety  of  refusing  or  making  an  imme- 
diate recognition.  Where  was  the  motive  for 
this  step?  What  beneficial  consequences  will 
flow  from  it  to  La  Plata  or  the  United  States  t 
What  benefits,  commercial  or  political,  will  ac- 
crue? The  commerce  between  the  people  of 
this  Government  and  that  of  the  revolutionai^ 
La  Plata,  was  free  and  unrestrained.  Our  citi- 
zens enjoyed  all  that  they  asked  in  the  ports  of 
Buenos  Ayres,  and  the  people  of  La  Plata  were 
admitted  to  all  the  rights  and  hospitalities  that 
are  shown  to  any  foreigners  in  the  waters  of  the 
United  States.    Arms,  ammunition,  all  the  pro- 
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duct  of  our  agriculture  and  industry,  that  their 
wants  may  require,  are  freely  purchased  and 
transported  in  their  own  or  American  vessels, 
without  delay  or  molestation.  Their  vessels, 
armed  and  equipped  for  war,  are  admitted 
without  scruple  into  our  ports,  and  treated  with 
a  kindness  ^ey  have  hut  too  frequently  abused. 
Are  there  any  important  political  results  to 
proceed  from  this  step  to  eitner  party  ?  To  us 
there  certainly  are  none;  to  them  the  only 
possible  advantage  would  be  the  probability 
that  our  example  would  be  followed  by  the  rest 
of  the  world.  Mr.  F.  spoke  on  the  supposition 
that  no  war  with  Spain  was  produced  by  thi£( 
act.  Our  recognition  was  better  calculated  to 
excite  the  jealousy  and  prejudice  of  despotic 
€k>vemments  against  this  new  power,  than  to 
produce  a  similar  recognition  of  their  claims  to 
a  place  in  the  family  of  nations ;  better  calcu- 
lated to  produce  a  combination  of  despotic 
power,  to  their  ruin,  than  a  friendly  aid  in  the 
accomplishment  of  their  independence.  This 
acknowledgment  was  useless  to  them  politically 
and  commercially.  All  the  practical  benefits 
arising  from  it,  were  enjoyed  so  long  hs  we  con- 
sidered their  independence  as  existing  without 
pronouncing  a  decision  upon  that  point  disput- 
ed by  them  with  Spain.  Where  was  the  mo- 
tive to  be  found  to  justify  this  improvident 
hurry  to  the  useless  acknowledgment  of  a  Gov- 
ernment whose  independence  depended  wholly 
upon  its  own  exertions?  That  could  not  he 
aided  in  its  progress  by  such  a  declaration,  un- 
less accompanied  by  substantial  aid;  an  aid 
even  the  sanguine  gentleman  frt)m  Kentucky 
did  not  propose  to  give.  It  was  said,  however, 
that  we  ought  to  be  the  first  to  acknowledge  a 
sister  Republic.  K  we  did  not,  who  would? 
With  more  than  ordinary  diligence,  Mr.  F.  had 
endeavored  to  find  the  fireedom  and  liberality  in 
the  frame  and  institutions  of  this  new  Govern- 
ment, which  would  entitle  it  to  this  name.  He 
had  sought  for  them  in  vain.  There  was  a  Oon- 
gress  and  a  Supreme  Director ;  a  Congress,  the 
Speaker  has  said,  chosen  somewhat  like  our 
own.  Mr.  F.  would  have  rejoiced  to  learn  in 
what  this  resemblance  consisted.    If  the  Oon- 

gress  were  chosen  by  the  people,  he  had  been 
eceived  by  the  Outline  of  the  Revolution  in 
Spanish  America;  a  work  to  which  he  referred 
on  the  recommendation  of  the  Speaker.  The 
sole  resetnblance  was  in  name.  The  Govern- 
ment of  La  Plata  was  a  military  despotism,  like 
the  Republic  of  France  in  the  days  of  the  Con- 
sulate, but  destitute  of  its  order,  strength,  and 
stability.  If  the  resemblance  was  perfect,  and 
the  GK>vemment  and  people  of  La  Hata  worthy 
to  be  ranked  by  our  side  in  the  community  of 
nations,  still  the  inutility  of  such  an  acknowl- 
edgment is  a  satisfactory  reason  for  refraining 
from  it. 

Mr.  F.  thought  he  might  safely  leave  the 
question  to  the  judgment  of  the  committee,  af- 
ter showing  that  the  most  powerful  recom- 
mendations of  the  amendment  were,  that  it  was 
unmeaning  and  harmless.    But  he  considered 


it  a  duty  to  examine  more  at  large  the  yarious 
inducements  offered  by  the  Speaker  to  insure 
its  success.  Mr.  F.  knew  and  felt  the  danger 
to  which  he  exposed  himself  by  this  course— 
that  he  would  be  assailed  as  an  enemy  to  lib- 
erty, &C.  Exertions  had  been  made  to  prepare 
the  public  mind  for  such  impresfflons  against 
all  those  who  thought  with  him  on  this  subject 
Notice  had  been  given  from  this  city,  and  vaa 
now  ringing  through  the  Western  country,  that ' 
questions  were  to  be  brought  into  view,  by 
whose  decision  the  people  would  be  able  to  dis- 
criminate between  those  who  were  just  andnn- 
justto  the  patriot  cause—between  the  friends 
and  the  enemies  of  freedom.  Sudi  conndera- 
tions  had  no  influence  upon  his  conduct  He 
who  was  deterred  by  anticipated  06D8are,or 
threatened  calumny,  from  the  performance  of 
any  duty,  was  not  worthy  to  represent  a  free 
people — ^to  preside  even  in  the  most  sabordi- 
nate  sphere  over  the  movements  of  a  mighty 
empire.  Careless  of  the  motives  which  might 
be  imputed  to  him,  he  should  proceed  to  show 
that  the  Speaker  had  offered  no  sufficient  io- 
ducement  to  justify  his  proposal  in  the  oripi, 

Erogress,  or  character,  of  the  revolution  in 
panish  America ;  that  it  is  not  demanded  by 
our  commercial  or  political  interest  in  the  great 
struggle  between  Spain  and  her  former  depend- 
encies; that  while  he  admitted  it  was  the 
right  of  the  United  States^  it  was  not  a  dnty  to 
recognize  the  new  Grovernment;  that  it  conld 
not  be  done  without  the  danger  of  war  with 
Spain;  and  that  it  was  not  snfiicienlly  demon- 
strated that  Buenos  Ayres  had  established,  and 
would  maintain,  a  free  and  independent  Gov- 
ernment. In  tracing  the  origin  of  the  revola- 
tion,  the  Speaker  had  carried  us  back  to  the 
first  invasion  of  Mexico  and  Peru,  to  the  days 
of  Cortez  and  Pizarro,  of  Montezuma  and  Ata- 
hualpa.  From  that  period  he  had  given  a  faint 
outline  of  the  cruel,  selfish,  monopolizing,  and 
debasing  policy  of  Spain  to  her  American  de- 
pendencies— ^foreign  and  inter-colonial  inter- 
course forbidden  to  her  subjects  in  those  mag- 
nificent and  fertile  regions  of  the  earth ;  the 
pursuits  of  agriculture  directed  by  titie  narrow 
policy  of  an  uiyust  Government ;  the  soul  itedf 
debased  to  the  purposes  of  oppression  by  mnni- 
cipal  regulation.  It  was  a  gloomy  picture  of  a 
sad  reality ;  a  faithf  ol  representation  of  nature, 
drawn  by  a  master's  hand.  The  policy  was 
but  too  truly  characterized,  and  its  success  was 
as  complete  as  its  character  was  atrocious.  It 
had  been  pursued  with  undeviating  steadiness, 
until  the  horrible  contrast  was  exMbited  of  a 
people  the  most  debased,  in  the  midst  of  the 
fairest  regions  of  the  globe ;  man,  the  master- 
work  of  creation,  with  mtellect  enervated  by 
despotism,  and  soul  withered  by  superstition, 
surrounded  by  the  most  sublime  and  stnpendoos 
monuments  of  inanimated  nature.  Was  the 
origin  of  the  revolution  to  be  found  in  this  sys- 
tematic oppression?  It  would  be  looked  for 
here  in  vain.  To  use  the  language  of  the 
Speaker,  Spain  would  have  snoceeded  in  contin- 
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oing  this  system  bat  for  the  traDsactions  of 
Bayoime.  The  puerile  ambition  of  Napoleon 
was  the  fomidation  of  the  South  American  stmg- 
gkL  The  Old  World  was  oonvnlsed ;  eighteen 
miliioDs  of  people  were  agitated  in  the  new,  by 
his  childish  desire  to  have  a  King  of  the  new 
djnasty  on  the  throne  of  Spain;  by  his  silly 
snxiety  to  sabstitate  the  Bonapartes  for  the 
BoDrfaona,  over  all  nations  dependent  npon  his 
colossal  power.  Was  this  great  event  h^ed 
with  joy  by  the  Spanish  Americans  ?  Was  the 
glorioas  opportnnity  of  breaking  their  chiuns 
sosbA  with  avidity?  Far,  very  fiir,  from  it 
They  were  stonned  by  this  unexpected  occur- 
zence ;  stupefied  by  the  dreadful  alternative  of 
self-govmmient,  or  sobnussion  to  French  rule. 
Like  the  unhappy  man  long  immured  in  ^e 
^oom  of  a  prison,  they  had  been  so  long  de- 
prived of  his  glorious  light,  that  the  beams  of 
the  blessed  sun  were  hateful  to  tiieir  eyes.  This 
fortunate  event  was  considered  a  national  ca- 
lamity, to  which  there  was  no  alleviation  but 
the  opportunity  it  afforded  to  discover  their 
unshaken  loyalty  and  blind  devotion  to  the 
cause  of  tiieir  adored  King.  Their  resources 
were  devoted  to  his  service.  The  sole  difficulty 
was  to  find,  during  his  imprisonment,  a  substi- 
tnte  for  the  royal  authority.  The  laws,  and 
customs,  and  frame  of  Government,  in  other 
respects,  remained  without  change;  ^e  muni- 
cqMJities,  haciendas,  audienclas,  4bc.,  all  the 
nbordinate  machinery,  continued  in  its  accus- 
tomed plac&  and  performed  its  accustomed  ope- 
rsdons;  and,  althouffh  the  necessity  of  addi- 
ticMial  exertion  proauced  a  greater  vigor  of 
diaracter  and  boldness  of  thought  in  the  heads 
ci  the  Oovemment,  the  great  mass  remained 
unaltered  in  habits,  opinions,  and  desires. 
&igland,  covering  the  peninsula  of  Spain  and 
Pcntugal  with  her  armies,  and,  the  enemy  of 
France,  procuring,  without  difficulty,  the  great 
object  of  her  long-continued  solicitude — ^a  free 
oommtfoe  with  Spanish  America.  Juntas  were 
esubliahed  upon  the  same  principles  as  the 
Juntas  of  Spain,  and  war  with  the  Junta  of 
Spain  was  occasioned  by  the  refusal  of  Spanish 
America  to  acknowledge  that  they  were  the  le- 
gitimate repository  of  the  royal  power  in  both 
bcmispberee.  The  unhappy  land  was  rent  by 
internal  &otion&  in  whidi  the  people  were  the 
iBstraments  of  designing  ambition.  The  lead- 
ing men  disputed  for  the  honor  of  being  the 
royal  substitute,  none  for  the  glory  of  establish- 
ing a  free  Oovemment,  founded  upon  the  prin- 
ciples of  justice  and  equality,  whose  basis  was 
the  power,  whose  object  was  the  happiness  of 
tbe  people.  The  most  bold,  and  successful,  and 
honorable  exertion,  for  the  formation  of  a  lib- 
end  Government,  was  made  in  Venezuela.  But 
this  new  Government  was  overturned  by  an 
earthquake  in  1812.  The  misguided  people 
were  induced  to  believe  that  this  awful  visita- 
tion was  the  immediate  consequence  of  their 
toodnct,  the  just  judgment  of  an  angry  6od^ 
apon  the  revolution,  and  those  who  promoted 
or  favored  ita  succeaB. 


It  might  be  imagined  that  the  principles  of 
political,  civil,  and  religious  freedom  had  been 
developed  in  the  progress  of  the  revolution ;  the 
present  state  of  it  would  discover  how  far  the 
people  of  Spanish  America  had  improved  in  Uie 
knowledge  of  their  personal  rights,  and  tiieir 
determination  to  maintain  them.  In  Mexico 
the  contest  was  at  an  end ;  at  all  times  of  a 
doubtful  issue,  the  last  ray  of  hope  .was  extin- 
guished by  the  death  of  the  gallant  and  unfortu- 
nate Mina.  This  disastrous  termination  of  the 
struggle  was  not  produced  by  the  successfrd  ex- 
ertion of  Old  Spain ;  it  was  effected  by  the  ef- 
forts of  a  people  who  formed  a  large  portion  of 
the  eighteen  millions  of  men  who  were  repre- 
sented as  contending  in  the  glorious  cause  of 
freedom.  In  Oaraccas,  a  sanguinary,  and  dread- 
ftd,  and,  at  least,  a  doubtful  contest  was  main- 
tained with  the  modem  Alva,  by  the  imitator 
of  his  cruelty,  Bolivar.  La  Plata  and  Ohili  had 
better  prospects  of  success ;  and  all  our  sanguine 
hopes  are  fixed  upon  them.  Thus,  of  the 
eighteen  millions  of  people,  for  whom  our  sym- 
pathy is  demanded,  more  than  thirteen  millions 
are  Ijie  contented  slaves  of  the  Spanish  author^ 
ity;  and  it  was  the  madness  or  stupidity  of 
Ferdinand,  that  prevented  the  voluntary  return 
of  all  to  their  ancient  thraldom.  A  decree  of 
oblivion  for  the  past  would  have  reinstated  the 
Spanish  power,  if  it  had  been  promulgated  by 
Ferdinand  on  his  restoration  to  the  throne. 
Mr.  F.  rested  this  opinion  upon  the  authority  of 
a  work  to  which  he  had  before  referred,  the 
Outline  of  the  Revolution  in  South  America. 
In  the  conclusion  of  that  work  it  is  said,  *^  the 
return  of  Ferdinand  might  have  brought  with 
it  the  return  of  peace.  The  people  were  tired 
of  war ;  the  leaders  of  the  revolution  disap- 
pointed in  their  views ;  a  large  body  of  the 
people  in  a  state  of  apathy  or  indifference; 
{md  what  was  still  more  important,  the  vene- 
ration attached  to  the  name  of  Ferdinand 
still  existed,  though,  in  some  degree,  dimin- 
ished.^' This  veneration  was  converted  into 
a  dread  of  his  resentment,  by  the  mission  of 
Morillo  and  his  sanguinary  suite.  Mr.  F.  trust- 
ed in  Heaven  that  this  act  of  royal  madness 
would  meet  with  its  appropriate  punishment,  in 
the  total  subversion  of  his  western  empire; 
that  thus  compelled  to  continue  a  resistance  to 
the  Spanish  yoke,  that  the  people  would  ac- 
quire what  experience  and  suffering  had  not  yet 
taught  them,  the  knowledge  of  their  strength, 
and  the  means  of  using  it  to  the  establishment 
of  a  Government  similar  to  ours.  Such  were 
his  ardent  wishes,  not  his  confident  expecta- 
tions. That  the  independence  of  all,  or  pox^ 
tions  of  the  southern  continent  would,  at  no 
distant  day,  be  achieved,  could  not  be  doubted; 
to  what  extent  civil  liberty  would  be  established, 
was  matter  of  speculation.  Opinions,  more  or 
less  favorable,  would  be  formed,  according  to 
the  sanguine  or  cautious  temper  of  the  judge. 
In  the  origin  and  progress  of  the  revolution, 
there  was  no  inducement  to  an  act  of  doubtfru 
policy.    But  our  sympathy  was  demanded  for 
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this  great  cause,  in  character  so  like  that  of  our 
Bevolutioa.  Sympathy  for  the  people  of  the 
South  was  universally  fdt,  and  might  be  in- 
dulged, without  scruple,  in  wishes  and  in  hopes ; 
bu^  wnen  it  was  made  the  foundation  of  an  at- 
tempt to  precipitate  the  adoption  of  a  favorite 
measure,  it  was  necessary  to  examine  how  far  it 
was  justly  inspired.  That  the  cause  of  the  colo- 
nies was  just,  and  that  they  were  entitled  to 
the  good  wishes  of  all  mankind  in  their  contest 
with  Spain,  was  unquestionable;  but  we  are 
expected  to  feel  and  indulge  a  deeper  sympathy, 
arising  from  the  alleged  similarity  of  their  situa- 
tion and  that  of  the  United  States  in  1776,  from 
a  congeniality  of  feeling,  opinions,  and  pursuits, 
between  the  Spanish  Americans  and  our  prede- 
cessors. The  honorable  member  from  Ken- 
tucky had  solemnly  invoked  the  departed  spirits 
of  our  ancestors  to  give  him  strength  and  ability 
to  vindicate  a  people  contending  in  a  cause  as 
glorious  as  that  in  which  they  had  been  engaged. 
An  invocation  to  those  illustrious  shades  to 
pardon  a  profanation  of  their  ashes,  by  this 
odious  comparison,  would  have  better  become 
him;  and  if  the  inhabitants  of  the  other  world 
are  permitted  to  interest  themselves  in  the  trans- 
actions of  this  life,  they  would,  no  doubt,  find, 
in  the  purity  of  his  intentions,  the  motive 
for  this  forgiveness.  Was  not  the  comparison 
odious?  In  what  consisted  this  boasted  resem- 
blance ?  They  are  colonies,  contending  to  be 
independent  of  the  parent  country — so  were 
we ;  here  the  resemblance  ceases.  In  the  mo- 
tives of  the  contests,  in  the  causes  which  pro- 
duced them,  in  their  means,  wnd  in  their  ends, 
there  is  contrast,  not  resemblance.  We  assert- 
ed, vindicated,  maintained,  and  improved  our 
rights,  political,  civil,  and  religious.  We  saw 
oppression  as  it  approached  us  ;  remonstrated 
with  fimmess  against  injustice;  discussed  with 
calmness  the  extent  of  our  obligations  and  th^ 
nature  of  our  r^hts.  With  a  perfect  knowledge 
of  the  doubtful  issue  of  a  contest  with  our  pow- 
erftd,  proud,  and  ambitious  stepmother,  we  en- 
countered its  perils  and  pursued  it  with  virtu- 
ous steadiness,  until  our  triumph  was  as  signa] 
as  our  moderation  had  been  conspicuous,  ^ey 
were  oppressed  and  contented,  manacled  and 
reconciled  to  their  chains,  until  accident  com- 
pelled them  to  involuntary  exertions.  Political 
mdependence  was  cast  upon  them,  and  is  now 
the  sole  object  of  continued  redstance.  If 
human  rights  are  secured  by  success,  it  is  an 
unlocked  for,  unexpected  conseauence ;  an  mi- 
known  good,  a  result  not  desirea  by  ^oee  who 
were  to  derive  its  benefits.  Political  independ- 
ence was,  with  us,  the  means  for  the  accom- 
plishment of  our  oi^ects.  With  us  it  was  em- 
phatically a  war  of  the  people.  The  Govern- 
ment organized  to  conduct  it  was  established 
by  them.  In  the  numerous  changes  of  the  per- 
sons in  power,  it  was  the  immediate  and  regu- 
lar expression  of  their  will,  that  elevated  or 
depressed  the  candidates  for  their  confidence.^ 
The  Confederation,  a  rope  of  sand,  had  tenacity  1 
aq4  strength  enough  to  bind  them  together,  [ 


while  union  was  necessary  to  success.  Daring 
the  contest,  the  military  was  completely  subor- 
dinate to  the  civil  power.  With  them,  the 
first  and  the  last  movements  in  the  contest 
were  made  without  consulting  the  will  of  the 
people,  and  no  means  have  yet  been  afibrded 
by  which  it  can  be  effectually  expressed.  They 
have  neither  agency  in  the  management  of,  nor 
control  over,  ^e  acts  of  tJie  Government,  cre- 
ated for  them.  Revolution  has  succeeded  revo- 
lu1»on.  Every  change  of  rulers  has  been  pro- 
duced by  a  change  in  the  form  of  substitntion 
for  the  royal  aumority.  The  civil  has  been  at 
all  times  subordinate  to  the  military  power. 
There  was  an  equally  striking  disfflmilarity  in 
the  manner  in  which  the  wars  were  condnctei 
With  ufl,  with  the  exception  of  some  personal, 
intestine,  and  bloody  feuds  between  n  hig  and 
Torv,  it  was  carried  on  with  the  strictest  regard 
to  the  laws  of  honorable  and  civilized  warfare; 
no  instance  occurred  of  the  death  of  the  unre- 
sisting by  the  command  of  any  officer  in  the 
public  service.  It  must  not  be  forgotten  that 
ample  Justification  was  given  by  the  British 
armies  for  a  contrary  system.  The  massacre  of 
Paoli  and  the  murder  of  Hayne  were  still  fresh 
in  the  recollection  of  all.  But)  while  burning 
with  resentment  fbr  these  atrodous  deeds,  we 
did  not  forgot  what  was  due  to  our  character, 
and  dishonor  our  reputation  by  following  a 
horrible  example.  The  cold-blooded  massacre 
nerved  the  arms  and  steeled  the  hearts  of  our 
soldiers  in  the  hour  of  conflict  but  the  cry  of 
mercy  never  was  raised  in  vain  by  a  vanquished 
foe.  When  the  gallant  Hfmie  was  barbaronsly 
executed  by  a  British  omcer,  whose  present 
rank  and  subsequent  achievements  could  not 
remove  the  stain  of  this  sanguinary  act  from  his 
character,  the  deep  incUgnatiou  of  the  nation 
was  excited.    A  sallant  officer  was  selected  to 

Siy  with  his  life  for  the  cruelty  of  his  country, 
at  the  sacrifice  was  never  made,  and  the  gid' 
lant  and  generous  officer  was  reserved  to  perish 
in  defending  the  reputation  of  that  people,  by 
whose  forbeu-ance  his  life,  forfeited  by  the  in- 
justice of  his  country,  was  spared.  Mr.  F. 
would  not  be  understood  to  call  in  question  the 
justice  of  the  retaliatory  system  of  extermina- 
tion adopted  by  the  Spanish  Americans.  He 
believed  that  the  dreaofbl  example  was  set  by 
the  Royalists,  and  the  resort  to  it  was  justifi- 
able, and  perhaps  essential  to  security  and  suc- 
cess. All  he  proposed  by  this  examination  was 
to  show,  what  was  highly  honorable  to  his 
own  countrymen,  that  a  resort  to  such  a  system 
was  not  made  by  them  under  the  strongest 
temptations,  and  under  6ircnmstanoes  wMch 
would  have  fully  justified  it  The  comparison 
was  made  to  show  the  exalted  character  of  our 
own  contest,  not  excite  prejudice  against  that 
of  neighboring  nations. 

Splendid  political  consequences  were  antici- 
pated from  the  expected  change.  The  freedom 
of  the  commerce  of  the  Mi^ssippi— the  safe 
navigation  of  the  Gulf  of  Mexico— the  power 
and  eflTeot  we  should  derive,  from  being  the 
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kad  of  a  ooofederation  of  republics.  In  case  of 
seoesaty,  the  new  world  of  republics  was  to  be 
arrayed  against  the  old  world  of  despotisms.  In 
tiie  event  of  European  wars,  we  shall  have 
powerful  auxiliaries  in  the  assertion  of  neutral 
rights.  And  was  it  really  apprehended  we 
ehoald  ever  want  aid  to  maintain  the  free  com- 
merce of  the  Mississippi  or  the  Gulf  of  Mexico  ? 
these  might  be  safely  trusted  to  our  gallant  tars 
asd  the  people  of  the  West.  Suppose  this  great 
change  to  have  taken  place.  Overleap  in  im- 
agiiiation  the  progress  of  centuries,  and  see  the 
United  States  connected  with  Republican  Gov- 
ermnents  to  the  southern  extremity  of  the  New 
World;  the  first,  if  you  please,  in  wealth  and 
power;  overcoming  the  disadvantages  of  situa- 
tion and  climate,  by  her  superior  skill  and  su- 
perior industry.  What  superior  advantages  will 
the  people  ei^oy  that  are  not  possessed  by  our- 
selves? Will  they  be  more  free,  more  happy, 
more  virtuous,  and  less  exposed  to  the  danger 
of  internal  commotion  and  external  violence? 
The  power  of  the  Government  to  destroy  other 
nations  would  be  increased ;  the  power  of  the 
Government  to  promote  the  wd&re  of  the  peo- 
ple, the  object  for  which  it  exists,  would  remain 
the  same.  Connected  with  the  people,  active, 
intelligent,  and  jealous  as  ourselves,  our  rivals 
in  commerce,  in  agriculture,  in  science,  and  in 
Uie  freedom  of  tneir  institutions;  wiU  these 
elements  of  strife  be  composed  to  harmony  by  the 
tender  names  of  sister  Republics  ?  Men  do  not 
diange  their  nature  with  their  Governments  I 
Brooding  avarice,  malignant  revenge,  daring 
ambition,  will  find  their  place  under  all  forms 
of  government,  in  all  a^es  and  in  every  clime. 
Mr.  F.  would  not  look  further  into  the  conse- 
quences which  might  be  anticipated  from  the 
working  of  these  passions  among  the  affiliated  na- 
tions. As  in  the  days  of  ancient  Greece  the  ground 
of  quarrel  would  be,  who  should  be  the  first ; 
and  aome  Eastern  Satrap  might  again  be  found, 
to  foment  the  quarrels  and  distract  the  councUs 
of  the  Western  World.  There  was  one  remedy 
for  these  dangers:  instead  of  many,  but  two 
Republics  should  be  created  of  the  North  and 
South  Americas.  Mr.  F.  was  not  yet  prepared 
to  risk  the  haT>pin68s  and  the  security  of  the 
people  of  the  United  States,  by  such  a  sublime 
Dnt  baxardouB  extennon  of  their  political  system. 
K^ions^  like  individuals,  were,  under  God,  the 
&brioator8  of  their  own  fortunes.  Of  this  na-. 
tioa  this  was  undeniably  true.  We  want  no 
power  which  we  cannot  acquire,  since  we  desire 
none  but  for  our  own  protection.  We  ask  no 
aid,  since  we  wiU  not  invade  the  rights  of  others ; 
to  defend  ours,  our  own  strength  is  amply  suffi- 
cient We  are  free,  independent,  and  happy,  so 
kmg  as  the  .peq^le  are  true  to  themselves.  Unit- 
ad,  combined  Europe  would  be  arrayed  against 
them  in  vain.  No  man  need  look  beyond  our 
own  borders  for  the  means  of  securing  and  por- 
Mtoadng  all  that  is  valuable  in  life  and  liberty. 
10  the  assertion  of  neutral  rights  it  was  but  too 
fashionable  to  look  beyond  our  own  resources ; 
the  experience  of  the  late  war  satisfactorily  de- 


monstrated that  it  was  unnecessary.  It  dis- 
covered to  us,  that  aid  was  not  to  be  found 
where  it  was  expected ;  it  demonstrated  tiiat  it 
was  not  required.  He  rejoiced  that  that  con- 
test was  commenced  and  terminated  without  an 
ally,  and  he  most  heartily  thanked  the  English 
Government  for  refusing  the  proffered  mediation 
of  the  Emperor  of  all  the  Russias.  The  obliga- 
tion of  that  offer  would  weigh  upon  his  spirit, 
had  not  the  load  been  removed  by  the  non- 
chalance with  which  the  refusal  of  the  other 
power  had  been  received,  and  the  equivocal 
treatment  experienced  by  our  Ministers  from 
the  Court  of  St  Petersburg.  We  want  no  aid 
and  no  ally  for  asserting  any  of  our  rights.  The 
experience  of  the  late  contest  was  not  less  use- 
M  to  ourselves  than  toothers ;  it  taught  them, 
too,  the  secret  of  our  power ; — ^trust  to  its  effect ; 
the  impression  was  deep,  and  the  remembrance 
will  be  lasting.  Mr.  F.  would  not  press  this  in- 
quiry, lest  he  should  be  suspected  of  desiring  to 
produce  a  wish  that  Spanish  America  should 
remain  dependent.  All  he  desired  was,  by 
bringing  other  objects  into  view,  to  save  the 
committee  from  the  seducing  enthusiasm  of  the 
Speaker.  If  the  question  of  Spanish  American 
independence  depended  upon  our  selfish  con- 
siderations of  interest,  it  never  would  be  achiev- 
ed. If  we  were  governed  by  the  ordinary  policy 
of  nations,  we  should  desire  the  re-establish- 
ment of  the  Spanish  power,  since  it  impeded 
the  progress  of  our  neighbors,  and  left  us  un- 
disputed masters  of  the  world  of  western  enter- 
prise. But  our  policy  was  as  liberal  as  our 
institutions.  We  looked  anxioualv  for  the 
emancipation  and  improvement  of  the  Spanish 
Americans,  however  formidable  their  compe- 
tition and  dangerous  tiieir  rivalship.  We  de- 
sired it  for  their  good,  and  not  for  our  ad- 
vantage. That  the  Unitied  States  had  a  right  to 
acknowledge  any  Government,  was  a  political 
axiom.  That  it  was  our  duty  to  recognize  the 
Gk>vemment  of  La.  Plata,  remains  to  be  proved. 
If  our  interest  and  our  honor  require  it :  if  it  is 
demanded  by  our  obligations  to  that  Govern- 
ment, it  was  a  duty.  What  interest  have  we  in 
this  independence,  which  should  induce  us,  first 
among  the  nations  of  the  earth,  to  welcome  this 
stranger?  Was  it  commercial?  The  fact  that 
we  had  not  more  than  twenty  vessels  in  the 
commerce  of  La  Plata,  and  that  number  dimin- 
ishing, while  the  English  had  more  than  two 
hundred,  was  a  proof  of  the  extent  of  our  com- 
mercial interest  in  this  region  of  the  world. 
Separated  at  a  distance  so  remote,  where  was 
the  political  consideration  to  demand  it  from  us  ? 
There  was  none.  We  are  asked  to  do  what 
France  did  for  us.  Mr.  F.  said,  the  United 
States  had  already  done  more,  openly,  for  La 
Plata^  than  France  ever  did  for  the  United 
States,  prior  to  her  determination  to  go  to  war 
with  England.  The  United  States  were  now  in 
advance  of  all  the  nations  of  the  earth,  except 
the  Government  of  BrazU,  in  kindness  to  Buenos 
Ayres.  France,  prior  to  the  capture  of  Bur- 
goyne,  forbade  her  subjects  to  supply  us  with 
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arms  and  maDitions  of*  war ;  would  not  saffer 
our  vessels  of  war  to  enter  her  ports,  but,  ac- 
cording to  the  provisions  of  the  Treaty  of 
Utrecht,  when  driven  in  by  stress  of  weather, 
and  their.stay  was  limited  to  the  duration  of  the 
danger.  We  openly  permit  the  exportation  of 
every  necessary  for  the  use  of  the  people  of  La 
Plata.  Their  vessels  enjoy  every  privilege  en- 
Joyed  by  Spanish  vessels,  or  the  armed  vessels 
of  any  other  nation,  in  our  harbors.  We  wish 
them  success :  they  know  it  weU ;  we  do  not 
conceal,  or  affect  to  conceal,  it  from  Spain. 
These  privileges  are  denied  tliem  by  all  the 
powers  of  Europe,  or  if  granted,  are  yielded  to 
them  in  secret  by  England. 

We  have  proclaim^  a  strict  neutrality ;  regu- 
lated our  conduct  by  the  ride  of  the  national 
law.  "  In  civil  wars  foreigners  are  not  to  inter- 
fere in  the  internal  government  of  an  independ- 
ent State.  It  belongs  not  to  them  to  judge 
between  the  citizens  whom  discord  has  roused 
to  arms,  nor  between  a  Prince  and  his  subjects. 
Both  parties  are  equally  foreigners  to  them,  and 
equally  independent  of  their  authority."  The 
circumstance  to  which  the  Speaker  referred,  if 
correctly  stated,  is  the  most  certain  evidence  that 
our  conduct  has  been  consistent  with  our  pro- 
fessions. We  have  pleased  neither  party,  while 
more  fortunate  England  has  succeeded  in  pleas- 
ing both  parties.  Honorable  neutrality  is  never 
grateful  or  pleasing  to  either  of  the  belligerents ; 
pretended  neutrality  and  secret  assistance  is 
grateful  to  that  power  to  whom  aid  is  given. 
England  may  have  been  artful  enough  to  per- 
saade  Spain  that  her  four  hundred  thousand 
pounds  was  intended  for  this  purpose,  while  her 
secret  supplies  of  arms  have  satisfied  the  United 
Provinces  that  England  desired  only  to  promote 
their  success.  Our  duty  cannot  require  us  to 
do  what  is  useless — ^what  is  calculated  to  con- 
firm a  charge  made  against  us,  of  fomenting  the 
disturbances  in  Spanish  America;  a  charge  to 
which  probable  evidence  is  already  afforded  by 
the  expeditions  of  Miranda,  of  Garrera,  of  Mi- 
na;  all  of  whom  sailed  from  these  States  to 
their  places  of  respective  destination.  It  is  the 
duty  and  the  interest  of  England  to  stand  forth 
as  the  protector  or  first  friend  of  the  new  Gov- 
ernment. She  enjoys  the  fruits  of  their  separa- 
tion from  the  parent  country;  she  fomented 
the  quarrel.  Then  let  her  take  the  risk,  as  she 
will  take  the  honor  and  the  profits  of  the  re- 
cognition of  the  new  power.  Mr.  F.  was  at  a 
loss  to  coinecture  why  it  had  not  already  been 
done  by  England,  uidess  she  feared  the  unde- 
fined and  undefinable  obligations  of  the  Holy 
League,  or  was  content  to  reap  the  present 
profits,  reserving  to  herself  the  power  to  secure 
the  future,  either  by  recognizing  tlio  new  peo- 
ple on  favorable  conditions,  or  by  restoring 
them  by  her  mediation  to  their  former  master, 
on  conditions  equally  &vorable  to  her  conmier- 
oial  interest. 

At  what  risk,  it  may  be  asked,  will  this  re- 
cognition be  made  ?  At  the  hazard  of  a  war 
with  Spain«     The  gentleman  from  Kentucky 


says  it  is  not  justifiable  cause  of  war.  Does  he 
mean  in  the  eye  of  reason,  or  in  the  opinion  of 
nations?  In  the  opinion  of  nations  it  certainly 
is  justifiable  cause  of  war ;  and  it  is  not  to  be 
doubted  that,  were  situations  reversed,  such  a 
recognition  of  the  independence  of  one  of  these 
States  of  the  Union — ^Louisiana,  for  example— 
by  Spain,  would  be  instantly  followed  by  war. 
llie  Speaker  seemed,  indeed,  to  doubt  the 
soundness  of  this  position,  as  he  pressed  princi- 
pally the  want  of  ability  in  Spain  to  make  war, 
not  the  deficiency  of  just  motive  for  declariDg 
it.  That  war  would  follow  with  Eogland, 
should  Spain  venture  upon  a  contest  with  us, 
Mr.  F.  md  not  believe.  She  would  have  the 
most  powerful  motives  for  neutrality.  The 
glorious  opportunity  of  ruining  our  commerce 
would  be  afforded,  and  would  be  seized  with 
avidity.  The  increased  expense  of  shipments 
in  American  vessels  would  throw  the  whole  of 
our  trade  into  British  bottoms,  and  onr  flag 
would  be  driven  from  the  ocean,  except  where 
it  floated  over  our  public  or  private  armed 
ships.  Mr.  F.  would  encounter  this  danger  of  a 
war  with  Spain,  with  all  its  consequences,  for 
an  adequate  motive ;  but  he  would  not,  by  hur- 
rying to  do  an  act  useless  at  best,  and  which 
might  hereafter  be  performed  without  hazard- 
ing any  thing.  At  all  events,  he  was  unwilling 
to  encounter  it  until  La  Plata  had  shown,  by 
indisputable  testimony,  that  she  was  independ- 
ent, and  had  the  power  and  the  will  to  main- 
tain it 

Was  there  a  free  Government  in  La  Plata,  for 
whose  existence  we  ought  to  encounter  any 
hazard  ?  Was  there  a  Government  independent 
of  Spain,  and  which  could  not  be  compelled  by 
the  power  or  seduced  by  the  cajolements  of 
Spain  to  its  former  vassalage?  The  character 
of  the  Government  might  be  read  in  the  history 
of  its  formation,  in  the  changes  which  preceded 
it,  and  in  acts  since  it  was  established.  The 
disturbances  in  the  Peninsula  induced  the  Vice- 
roy of  Buenos  Ayres  (Oissneros)  to  call  a  Junta 
in  May,  1810,  composed  of  the  officers  of  the 
Royal  Government.  In  April,  1811,  a  new 
Government  was  formed  by  the  inhabitants  of 
the  city  of  Buenos  Ayres,  having  been  called 
together  for  that  purpose  by  the  municipality 
of  the  city.  This  Government — ^which,  like  the 
other,  was  but  a  name  for  a  new  organization 
of  the  regal  power — was  composed  of  three 
members  and  two  secretaries.  According  to 
the  El  Estatuto,  one  member,  exercising  tbe£x* 
ecutive  power,  was  to  vacate  his  seat  at  the  ex- 
piration of  six  months,  and  his  place  was  to  be 
supplied  by  election.  The  deputies  of  the  mu- 
nicipalities of  the  provinces  were  to  form  the 
electoral  college.  The  first  assembly  for  the 
election  of  one  of  the  members  of  the  Executive 
authority  met  on  the  5th  day  of  April  1813, 
and  nominated  Puerrydon  for  one  memter  of 
the  Government.  They  proposed  to  fonn  a 
constitution,  but  were  dissolved  by  the  existing 
authority — ^Puerrydon  deriving  no  power  from 
this  nomination.    The  second  assembly  met  on 
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^  6th  of  October,  1B13,  and  elected  Medrano ; 
H  parsaing  the  track  of  their  predecessors, 
tkj  met  a  similar  fate.  Hie  municipality,  peo- 
jdeof  the  city,  and  troops,  opposed  their  meas- 
ures, and  the  assembly  was  duasolTcd  by  military 
£ste. 

A  meeting  of  the  inhabitants   of  Bnenos 
Arres,  Cabildo  Abierto,  was  convened  on  the 
8^  day  of  October,  1812,  and  the  administra- 
tioQ  was  vested  in  Pena,  Passo,  and  Johnte. 
Thus  perished  the  first  constitution,  after  exist- 
i]^  twelve  months,  and  being  violated  in  all  its 
/voTinons.    In  January,  1818,  a  new  assembly 
iBet ;  the  Gonstituyente,  composed  of  deputies, 
iiomijDated  by  the  electoral  coUeges  of  the  towns 
aid  ddes  of  Kio  de  La  Plata.    The  chief  acts 
d  the  new  assembly  was  the  change  of  the  title 
of  the  Government  from  Gobiemo  Superior  to 
Supremo  Poder  Executivo,  and  the  decree  of 
freedom  to  the  children  of  slaves.    The  same 
decree  compelled  a  sale  of  every  third  male  slave 
to  be  enrolled  in  the  army,  the  price  being  a  debt 
due  to  the  owners  by  the  State.    In  December, 
1813,  the  government  of  those  persons  was  an- 
nulled by  the  assembly,  and  Pozados  was  cho- 
Kn  Sopreme  Director,  to  give  strength  by  con- 
oentrating  the  Executive  powers.    In  January, 
1815,  Pozados  having  resigned,  Alviar  was  ap- 
pointed Supreme  Director.     In  April,  1815, 
tiiere  was  a  new  revolution.    A  meeting  of  the 
inhabitants  of  Buenos  Ayres  was  convened,  and 
the  authority  of  Alviar  and  the  Assembly  dis- 
owned.   The  municipality  was  vested  with  the 
supreme  command.    The  municipality  formed  a 
junto  caOed  De  Observacion,  by  whom  a  new 
coostitution   was   published.       Rondeau   was 
nsmed  Director,  but  being  in  military  command 
with  the  army,  Oolonel  Alvarez,  a  ringleader  in 
tbe  revolt,  was  made  his  substitute.    Alvarez 
ooQToked  a  Congress,  but  before  it  assembled 
be  was  dispossessed  by  another  commotion  of 
the  power  he  held  in  the  absence  of  Rondeau. 
Bdcom  was  then  appointed  Supreme  Director, 
bot  was  soon  after  removed,  and  the  adminis- 
tntion  placed  in  the  hands  of  a  committee. 
Ihe  Congress  of  Tucuman  met  in  1816,  chose 
Poenydon  Supreme  Director,  and  declared  the 
iiidependence  of  the  Provinces  of  La  Plata  on 
the  3d  of  July ;  proposed  to  publish  a  manifes- 
to, which  was  published  in  181 T,  and  to  form  a 
constitution  that  has  not  yet  been  matured.   In 
tMs  hasty  sketch  of  the  events  which  led  to  the 
esUblishment  of  the  Government  aa  it  now 
existed,  it  must  have  occurred  to  the  members 
of  the  committee  that  there  was  no  agency  of 
^  people  in  its  organization,  except  the  com- 
OKitioQs  in  the  city  of  Buenos  Ayres ;  they  seem 
to  hii?e  been  the  idle  spectators  of  the  move- 
aenta  of  the  constituted  authorities  and  the 
|Dilitary.    For  aught  that  appeared,  the  ancient 
DwtitDtions  below  the  head  of  the  Grovemment 
ttmamed  as  formerly.    Mr.  F.  would  not  detail 
tbe  accusational  trials,  executions,  and  banish- 
fflento  which  were  the  consequences  of  these 
«b«ngea.    That  the  people  were  not  deeply  m- 
toed^  in  the  auocessive  changes,  and  did  not 


appear  to  have  derived  essential  benefits  from 
them,  was  sufficientiy  obvious,  and  all  he  desired 
to  establish.  The  conduct  of  Puerrydon  to 
Oarrera,  since  this  declaration  of  independence, 
may  serve  further  to  illustrate  the  character  of 
this  new  power.  Oarrera  was  a  Chilian,  the 
author  of  the  revolution  there ;  in  the  decline 
of  his  fortune  he  came  to  the  United  States,  and 
after  procuring  resources  for  renewed  efforts, 
returned  to  La  Plata  to  execute  his  designs;  he 
carried  with  him  the  hopes  and  good  wishes  of 
aU  the  fHends  of  freedom  in  the  United  States. 
Unfortunately,  he  expected  assistance  from  La 
Pkta,  and  sailed  with  confidence  into  her  ports. 
An  expedition  having  been  prepared  in  La 
Plata  against  Ohili,  instead  of  receiving  aid  from 
Oarrera,  in  the  deliverance  of  his  country  from 
davery  and  oppression,  the  ostensible  motive 
for  this  expedition,  he  was  seized,  imprisoned, 
and  finally  banished;  the  only  satisfaction  he 
received  is  to  be  found  in  that  part  of  Puerry- 
don*s  expose  that  has  been  read  by  the  Speaker, 
in  which  he  deplores  the  rudeness  which  he 
has  been  compelled  to  show,  so  contrary  to  the 
politeness  and  urbanity  of  his  own  nature  and 
that  of  his  Government.  The  motives  for  this 
course  may  be  collected  from  the  recent  ac- 
counts from  Ohili.  A  letter  of  the  7th  of  Octo- 
ber says,  "  More  than  eighty  persons  of  the  first 
distinction  have  been  seized  and  thrown  into 
dungeons  by  the  military,  on  the  ground  of  at- 
tachment to  General  Oarrera,  and  the  treasures 
of  Ohili  were  exhausted  by  contributions  to 
Buenos  Ayres,  and  tiie  people  of  Ohili  are  ex- 
periencing the  benefits  of  that  kind  of  deliver- 
ance from  the  Royal  Spaniards,  by  O^Higgins 
and  the  army  of  Buenos  Ayres,  that  France  has 
experienced  under  the  Bourbons,  supported  "  by 
the  armies  of  Wellington  and  Alexander."  The 
power  of  Spain  had  not  been  exerted  against 
this  new  Government — ^not  a  Spanish  soldier  or 
bayonet  had  been  sent  from  Old  Spain  since  the 
restoration  of  Ferdinand.  Was  the  new  Gov- 
ernment possessed  of  the  physical  and  moral 
strength  to  resist  her  efforts  when  they  should 
be  made  ?  Gentlemen  should  not  deceive  them- 
selves. Spain,  inert  and  powerless  as  she  was, 
was  a  formidable  power  to  Spanish  America, 
by  the  nature  of  the  Government  and  the  su- 
perstition of  its  inhabitants.  She  had  ample 
resources  for  the  purchase  of  assistance,  should 
she  be  driven  to  this  resort.  The  time  had  not 
arrived  when  the  Spanish  Monarch  asked  him- 
self the  important  question— What  part  of  my 
dominions  will  I  surrender  for  the  preservation 
of  the  rest?  When  he  is  willing  to  make  great 
sacrifices  he  can  procure  ample  assistance. 
Those  who  sold  him  ships  for  money  will  sell 
hun  men  for  territory.  His  European  territo- 
ries may  tempt  Russia — ^his  possessions  in  the 
West  Indies,  England— to  assist  him  in  the 
subjugation  of  his  rebellious  subjects.  He  may 
sell  La  Plata  for  Portugal,  and  the  parties  to 
the  holy  league  may  guarantee  their  respective 
cessions  to  each  other.  Shall  we  find  in  La 
Plata  the  unanimity,  energy,  and  virtue  to  r^ 
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Bist  suoh  arrangements,  where  Province  is  ar- 
rayed against  Province,  under  Puerrydon  and 
Artegas,  viewing  each  other  with  a  hostility 
more  deadly  than  the  proverhially  mutual  ha- 
tred of  Spaniard  and  Portuguese?  A  still 
more  fatal  course  may  he  pursued.  The  King 
of  Spain  may  choose  to  try  persuasion,  giving 
to  England  the  promise  of  free  commerce  with 
the  Spanish  Main ;  may  he  not  easily  procure 
another  mediation,  the  condition  of  which  shall 
be  the  con^tional  return  of  La  Plata  to  her 
dependent  state  ?  England  knew  well  how  to 
make  such  a  mediation  effectual  Let  it  not  be 
said  her  honor  forbids  it,  or  her  interest.  Her 
interest  is  promoted  by  the  commercial  monop- 
oly such  an  arrangement  will  give.  Her  honor 
always  bows  obedient  to  the  dictates  of  her 
commercial  interest;  if  she  should  feel  some 
qualms  of  conscience,  the  island  of  Ouba  will 
calm  her  scruples.  But  has  she  ever  promised 
more  than  to  secure  the  commercial  independ- 
ence of  Spanish  America  ?  What  a  contempti- 
ble figure  should  we  make  in  the  eyes  of  all 
mankind — ^how  degraded  in  our  opinions — if  we 
should  recognize  Lft  Plata,  and  the  Government 
should  shortlv  after  voluntarily  return  to  the 
Spanish  yokel  That  the  committee  might  not 
be  deceived  by  the  supposed  attachment  felt  by 
the  new  Government  for  the  United  States — 
by  the  profession  of  an  anxious  desire  to  follow 
our  example  and  imitate  our  virtue,  "Mr,  F. 
would  mention  a  few  facts,  at  once  illustratinff 
the  ardor  of  their  attachment  to  the  United 
States,  and  the  justice  and  honor  of  the  Govern- 
ment in  its  dealings  with'  individuals.  The 
American  brig  Savage,  of  Baltimore,  sailed  to 
Buenos  Ayres  with  a  cargo  of  militiuy  stores; 
they  there  sold  them  to  Government,  to  be  de- 
livered in  Ohili.  The  voyage  was  performed ; 
four  months  elapsed,  under  various  pretences, 
before  the  cargo  was  received,  and  after  this 
delay  the  payment  was  made,  not  according  to 
oontraoL  but  at  the  discretion  of  the  Govern- 
ment The  owner  was  thus  plundered  of  his 
property,  and  injured  by  this  delay  of  his  plun- 
derers. The  ship  Enterprise|.  of  Philadelphia, 
Captain  CoflBn,  was  employed,  by  contract,  to 
carry  three  hundred  exiles  from  Juan  Fernan- 
dez to  Valparaiso,  from  whence  they  had  been 
formerly  banished  by  the  royal  party.  He  was 
to  have  received  $7,200.  He  penormed  his 
contract — ^restored  the  exiles  to  their  country 
and  their  homes.  After  a  detention  of  two 
months,  he  was  paid  $2,600 — St  Martin,  the 
Washington  of  America,  as  he  is  caUed,  alleg^g 
that  this  was  enough. 

In  the  armies  of  La  Plata,  English  and  French 
officers  are  employed  without  scruple ;  Ameri- 
cans seldom,  if  ever.  Our  countrymen  do  not 
suit  their  manners,  opinions,  or  Government. 
Juett,  formerly  of  the  armv  of  the  United 
States,  and  Kennedy,  formerly  of  the  marine 
corps,  sought  in  Valparaiso,  in  1817,  conunis- 
bions  in  the  army  of  St  Martin.  He  suspected 
them  of  attachment  to  the  Oarreras,  and  threw 
them  into  a  dungeon,  and  whence  they  were 


not  released  until  the  captain  of  a  vessd,  who 
procured  their  liberation,  entered  into  an  en- 
gagement to  take  them  immediately  from  a  soil 
they  were  deemed  unworthy  to  tread.  To 
judge  of  the  character  of  the  nation  from  tbe 
cruelty  and  harshness  or  injustice  of  an  iiidi- 
vidaal,  was  not  reasonable;  but  when  that  in- 
dividual was  the  theme  of  universal  admiration 
in  his  own  country,  it  could  not  be  conadered 
as  improper  to  make  him  the  standard  by  which 
to  estimate  the  opinions  and  character  of  his 
countrymen. 

Every  arrival  from  this  land  of  pronuie 
brings  us  the  history  of  the  oppresnons  of  the 
existing  Government,  and  the  feaiful  forebod- 
ings of  our  countrymen,  that  the  people  for 
whom  our  anxious  wishes  are  hourly  expressed 
will  derive  no  benefits  from  the  change  of  their 
governors;  that  the  Spanish  power  will  be  re- 
stored in  all  its  rigor ;  or  that  the  new  authori- 
ties will  ever  be  exercised  with  the  same  con- 
tempt of  the  principles  of  justice  and  of  freedom, 
that  distinguishea  the  ancient  tyranny.  It 
might  be  urged  that  this  was  newspaper  infor- 
mation, derived  from  persons  of  aoubtfdl  an- 
thority.  This  objection  was  of  the  same  force, 
in  its  application,  to  all  the  information  pos- 
sessed of  that  country.  It  was  of  such  materi- 
als its  history  was  composed.  A  powerful,  an 
irredstible  argument,  to  induce  the  committee 
to  refrain  from  the  commission  of  an  act  of 
doubtful  propriety,  might  be  drawn  from  this 
source ;  but  Mr.  F.  would  not  trespass  longer 
upon  their  patience,  exhausted  as  it  must  be  by 
attending  to  the  long  and  animated  address  of 
the  Speakei\  and  his  own  desultory  reply. 

And  the  House  adjourned. 

Thubsdat,  March  26. 
Spanish  American  Provincet, 

Mr.  RoBSRTSON,  of  Louiaana. — ^I  should  not 
have  risen  to  exnress  my  opinion  on  the  present 
occasion,  if  I  had  not,  at  an  early  period  of  the 
session,  indicated  my  intention  to  do  so,  when- 
ever a  proper  opportunity  shoiQd  occur;  but 
for  this  circumstance,  I  should  have  been  con- 
tented to  give  a  silent  vote,  for  I  am  well  aware, 
from  my  more  than  usual  ill  health,  that  there 
will  be  nothing  in  either  the  manner  or  the 
matter  of  my  i^dress  to  compensate  the  com- 
mittee for  that  attention  which  ^eir  indulgence 
ma^  induce  them  to  bestow. 

I  unite  with  the  gentleman  fix>m  South  Caro- 
lina in  considering  the  proposition  of  the  Speak- 
er as  involving  in  its  decision  the  views  or  this 
House,  in  respect  to  the  independence  of  the 
Government  of  Rio  de  la  Plata,  and  as  to  the 
expediency  of  acknowledging  it  On  both  these 
pomts  my  opinions  are  formed,  and  I  shall  give 
them  utterance,  without  equivocation  or  hesita- 
tion, notwithstanding  certain  cabalistic  vorda 
of  great  efilcacv  with  old  women  and  men  of 
we&  minds,  of  the  use  of  which  the  gentleman 
from  South  Carolina  (Mr.  Lowndxs)  has  availed 
himsel£    I  alladey  or,  to  his  remarks  on  the 
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danger  of  war,  and  the  impropriety  of  casting 
censure  on  the  conduct  of  the  Execative. 

I  beg  leave  to  aasore  the  committee  that  I 
haT6  no  wish  to  involve  the  country  in  war ; 
tb&t  I  agree  in  every  thing  my  friend  from  South 
Carolina  has  said  as  to  the  inappreciable  advan- 
tages of  peace.    I  would  even  go  further ;  I 
almost  think  that  peace  is  necessary  to  the  ex- 
istence  of  liberty.    Rarely  indeed  does  the  free- 
dom of  nations  survive  the  expensive  and  bloody 
eoctats  in  which  they  are  too  prone  to  indulge; 
fibertr,  morals,  prosperity,  all  depend  upon 
Kioe;  they  are  too  precious  to  be  wantonly 
hazarded;  I  would  sanction  no  measure  that 
would  endanger  them  but  under  the  most  im- 
Mrioos  circumstances.    Nothing,  too,  is  further 
mm  my  intention  than  to  censure  the  conduct 
of  the  Executive ;  so  far  from  it,  I  wish  to  give 
to  the  President  the  strongest  proof  of  my 
agreeing  with  him  in  opinion,  by  furnishing 
him  with  the  means  of  executing  Ids  wishes  in 
regard  to  the  people  of  South  America.    Has 
he  not  told  us,  sir,  that  he  feels  the  sincerest 
sympathy  in  their  behalf  and  has  he  not  told 
ss  further  that  they  were  a  people  engaged  in 
dvil  war,  and  entitled  to  equal  rights  with  their 
enemies;  and  can  it  be  otherwise  than  gratify- 
ing to  him,  that  this  House  should  concur  in  his 
views,  and  enable,  nay  more,  encourage  him 
with  the  cheering  influence  of  its  approbation, 
to  ^ve  effect  to  his  benevolent  and  kind  feel- 
mgs,  and  to  do  justice  to  the  revolutionists, 
by  acknowledging  their  independence,  sending 
them  an  ambaunador,  and  placing  them  in  that 
Btnation  of  equality  which,  he  says,  they  are 
entitled  to  enjoy?    Sir,  it  cannot  be  otherwise 
fhan  agreeable  to  the  President  to  know  the 
^nion  of  Oongress  on  so  momentous  a  subject : 
if  that  opinion,  independently  expressed,  shall 
eoncor  with  his  own,  he  will  act  conformably 
to  it;  on  Uie  other  hand,  if;  from  the  position 
he  occupies  in  the  Grovemment,  from  his  better 
bfonnation,  or  fi^m  any  other  circumstances, 
unknown  to  the  public,  he  shall  think  it  best  to 
coQtinae,  unchanged,  the  state  of  our  relations 
with  South  America,  he  will  do  so.    For  one 
1^  not  object,  ir  he  does  but  exercise  his 
li^t  to  Judge  and  decide  for  himself;  and  I 
ttn  too  much  in  the  habit  of  pursuing  my  own 
<#ttmto  blame  othersi  whether  in  public  or 
priTate  itations,  for  exhibiting  a  like  independ- 
eooe. 

But  the  gentleman  from  South  Oarolina  seems 
to  oootend  that  it  is  the  exclusive  right  of  the 
ExecQtiTe  to  manage  our  foreign  relations ;  that 
^  is  better  informed  on  these  subjects,  and  that 
thie  HoDae  ou^t  not  to  interfere  so  fiir  as  to 
niggest  an  opinion  or  a  wish,  unless  it  is  meant 
to  he  understood  that  strong  disapprobation  is 
^t  towards  the  course  which  has  been  pursued. 
I  think,  too,  it  mav  be  inferred  from  the  re- 
marb  of  the  genUeman,  that  the  Prendent  is 
not  only  better  informed  on  all  questions  of  this 
tind  than  Congreas  or  the  nation,  but  that  it  is 
right  and  proper  that  he  should  keep  his  infor- 
natioii  to  faimseU^  and  not  part  with.it  too 


I  freely  or  too  frequently.  Now,  I  dissent  from 
all  such  doctrine ;  I  look  upon  it  to  be  the  duty 
of  Congress  to  express  its  opinion  freely  upon 
all  questions  which  concern  our  domestic  or 
foreign  afiairs.  and  I  consider  it  as  the  solemn 
duty  of  the  Ohief  Magistrate  of  a  popukr  GK>v- 
emment  to  disseminate  among  the  people  all 
information  that  can  instruct  them  on  pomts  so 
important  as  their  situation  in  regaird  to  other 
Qovemments. 

I  would  ask,  sir,  how  else  can  the  wise  meaa- 
ures  of  a  yirtuous  administration  receive  rar 
tional  approbation,  or  how  a  vicious  Govern- 
ment be  arrested  in  its  mad  career?  Shall  it 
be  Justified  in  managing  in  secret  the  whole  in- 
terests of  the  public,  in  plunging  into  war  after 
a  long  concatenation  of  evente,  which,  if  known, 
might  have  been  prevented,  or  in  allowing  the 
nation  to  repoee  in  security,  when,  from  its  own 
acts,  or  those  of  other  Governments,  it  stands 
on  the  brink  of  a  precipice?  Ought  there  not 
rather,  in  such  a  Government  as  ours,  to  be  the 
most  unreserved  and  frank  communication  of 
facts,  of  whatever  kind  they  may  be?  Ought 
there  not  to  be  felt  and  evidenced,  towards  the 
people,  the  most  entire  and  unttffected  confi- 
dence? Will  the  people  long  continue  to  con- 
fide in  those  who  manifest  distrust,  by  covering 
their  proceedings,  whether  of  an  external  or 
internal  nature,  with  a  veil  of  mystery  and  se- 
crecy? 

I  cannot  approve  of  the  observations  of  the 
gentleman  from  South  Carolina,  and  I  do  hope 
that  the  present  Administration  will  act  on  no 
such  principles.  In  the  examination  of  the 
present  subject,  I  shall  not  indulge  myself  in  so 
wide  a  range  as  some  of  the  gentlemen  who 
have  preceded  me.  I  will  endeavor  to  show 
that  the  Government  of  Bio  de  la  Plata  is  inde- 
pendent, and  that  it  is  expedient  to  acknowledge 
that  independence.  To  establish  the  fact  of  its 
independence,  let  us  inquire  whether  it  has  de- 
clared itself  independent  ?  Of  this  there  is  no 
doubt ;  this  fact  is  not  disputed  by  any  one.  I 
state  it  thus  spedficaUy,  because  it  is  far  from 
being  itself  an  unimportant  circumstance.  In 
our  own  case  it  was  not  so  considered.  In  the 
language  of  one  historian,  Ramsey,  after  that 
event  '*  we  no  longer  appeared  in  the  character 
of  subjects  in  arms  against  their  sovereign,  but 
as  an  mdepMident  people,  repelling  the  attacks 
of  an  invading  foe?'  And  Marshall  says,  **  we 
changed  our  situation  by  the  Declaration  of  In- 
dependence, and  were  no  longer  considered  as 
su^ects  in  rebellion."  From  that  time,  too,  we 
date  our  actual  independence.  It  has  not  been 
permitted  to  be  deferred  till  its  acknowledg- 
ment by  other  nations,  nor  until  the  peace; 
and  so  has  the  flact  been  established,  as  well  by 
political  as  judicial  decisions,  both  in  £ngUind 
and  in  the  United  States.  Buenos  Ayres  re- 
mained faithful  to  Spain  under  oircumstanoea 
extremdy  favorable  to  her  throwing  off  the 
yoke.  When  the  Peninsula  was  overrun  by  a 
foreign  army  and  torn  by  domestic  faction,  the 
peo^e  of  Buenos  Ayrea  sobmitted  to  be  goY- 
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emed  as  a  colony ;  th^  were  willing  to  con- 
tinue l^eir  fonner  connection,  while  the  Groy- 
ernment  was  in  the  hands  of  Oharles,  or  Ferdi- 
nand, or  Juntas,  having  the  semblance  of  power; 
but,  when  the  whole  of  the  Peninsula,  except 
Oadiz,  fell  into  the  possession  of  France,  they 
declared  themselves  independent ;  this  was  done 
by  the  Viceroy  Oissneros.  But  the  final  and 
great  act  of  1816  flowed  from  the  people ;  they 
tiben  declared  themselves  independent  of  Spain 
and  the  Bourbons^  established  a  Government 
for  themselves,  and  have  ever  since  einoyed  the 
most  perfect  exemption  from  every  thing  like 
foreign  control.  They  now  appoint  their  own 
Executive  Magistrate,  their  legislators,  their 
jndges,  lay  taxes,  raise  armies,  and  build  navies, 
with  which  they  not  only  secure  their  own  in- 
dependence, l^ut  difEuse  that  blessing  over  the 
neighboring  Governments  of  Chili  and  Peru. 
They  are  more  independent  than  we  were  at 
any  one  moment  previously  to  the  peace  of  1788. 
Their  soil  is  free  from  the  pollution  of  a  foreign 
hostile  foot;  and,  if  it  be  said  that  they  have 
their  Hftctions,  so  had  we  ours.  We  had,  in  ad- 
dition to  our  foreign  foes,  our  tones  and  domes- 
tic traitors.  But  it  is  objected  that  the  prov- 
inces are  not  all  united  under  one  Government, 
and  that  Artigas  is  in  possession  of  the  province 
of  Montevideo.  But  the  possession  of  Artigas 
is  not  the  possession  of  Ferdinand ;  the  whole 
of  the  Banda  Oriental  is  as  free  from  his  au- 
thority as  Buenos  Ayres  itself;  and  the  sole 
question  at  present  is  as  to  the  independence  of 
Kio  de  la  Plata  of  its  former  European  master. 
The  freedom  of  Venezuela,  New  Grenada,  and 
Mexico,  is,  unhappily,  less  assured;  but  they, 
too,  have  declared  themselves  absolved  from 
the  tyrant's  yoke.  Many  years  ago  the  Execu- 
tive of  the  United  States  laid  before  this  House 
the  constitution  of  Venezuela,  and  a  resolution 
was  adopted  by  the  committee  to  whom  it  was 
referred,  declaratory  of  the  interest  this  House 
felt  in  tlieir  success,  and  promising  to  recognize 
them  as  independent  when  they  ^ould  tiJce  a 
stand  among  the  nations  of  the  world.  In  re- 
gard to  Buenos  Ayres,  that  happy  period  has 
arrived ;  and  it  becomes  us  to  realize  the  hopes 
to  which  our  promises  have  given  rise.  The 
fate  of  New  Grenada  has  been  various;  it  has 
sometimes  eigoyed  self-government,  and  has 
been  again  subject  to  the  temporary  control  of 
the  usurpers  of  its  rights.  The  gentleman  from 
Georgia  tells  us  that  Mexico  has  been  preserved 
to  the  royal  cause  by  its  own  native  population ; 
that  it  has  not  been  found  necessary  to  send 
over  foreign  troops  to  secure  its  allegiance  to 
its  sovereign.  But  the  gentleman  forgot  to  in- 
form us  that  Mexico  has  been  always  filed  with 
European  troops,  and  that  the  number  already 
there  rendered  any  augmentation  unnecessary. 
But  for  the  Europeans  in  Mexico,  a  dissolution 
of  its  connection  with  Spedn  would  long  ago 
have  taken  place. 

But,  sir,  for  what  purpose  has  the  gentleman 
frt)m  Georgia  dwelt  so  long  and  so  earnestly  on 
the  motives  of  the  people  of  South  America  for 


declaring  themselves  independent,  and  on  the 
manner  in  which  the  struggle  has  been  con- 
ducted? The  only  question  is,  whether  tiiey 
are  or  are  not  independent.  But  the  gentlemim 
is  as  mistaken  in  his  views  on  these  subjects,  as 
it  is  unkind  in  hun,  professing,  as  he  does,  to 
wish  success  to  their  cause,  to  pass  their  con- 
duct, distorted  as  it  is,  in  review  before  us,  when 
nothing  renders  such  investigation  necessary. 
The  gentleman  says  that  their  revolution  did 
not  begin  on  principles  favorable  to  individoal 
liberty ;  but  I  would  ask,  sir,  what  revoktion 
ever  did?  What  revolution  ever  stopped  at 
the  point  to  reach  which  it  commenced  ?  What 
revolution,  at  its  origin,  ever  advanced  the  prin- 
ciples on  which,  in  its  progress,  it  was  conduct- 
ed? What  revolution  ever  terminated  where 
the  particular  grievances  were  removed  which 
gave  it  birth?  A  candid  examination  of  our 
own  history  will  sufficiently  elucidate  these 
views.  We  did  not  commence  our  contest  with 
the  mother  countrv  with  any  avowal,  whatever 
might  have  been  the  intention  of  the  intelligent 
and  virtuous,  of  a  wish  to  throw  off  colonial 
subiection ;  far  from  it ;  our  professions  of  at- 
tachment and  fidelity  to  the  monarch  were 
never  before  so  frequent  nor  so  strong.  We 
complained  of  trifling  grievances:  proceeded 
cautiously  to  remonstrances,  then  to  resistance; 
declared  ourselves,  after  a  lapse  of  some  years, 
independent,  and  ultimately  overturned  the  en- 
tire fabric  of  that  Government,  which,  iu  the 
beginning,  we  so  often  praised,  and  merely  af- 
fected to  disapprove  in  some  comparatively  im- 
material points.  So  the  South  American  par 
triots  act  cautiously  in  regard  to  their  former 
masters;  profess,  for  a  convenient  time,  entire 
devotion  to  their  will,  and  take  advantage  of 
circumstances  to  effect  the  liberation  of  their 
country.  But  I  acknowledge  that  individual 
freedom  does  not  seem  to  be  with  their  leaders 
a  subject  of  sufficient  concern,  and  perhaps  on 
this  point  it  is  no  more  difficult  to  excuse  them 
than  on  that  connected  with  their  national  in- 
dependence. Let  it  be  kept  in  view  that  they 
have  two  great  objects  to  att^n — ^the  one,  ob- 
noxious to  Spain,  their  national  independence— 
the  other,  hateful  to  all  Governments  except 
our  own,  individual  liberty.  As  they,  in  com- 
mon with  all  revolutionists,  have  found  it  ne- 
cessary to  mask  their  designs  on  the  first  point, 
so  may  it  be  politic  in  them  to  be  as  silent  as 
possible  in  regard  to  the  other.  Where, 
throughout  this  enslaved  world,  are  they  to 
look  for  countenance  or  supoort,  if  they  should 
dare  to  announce  too  openly  their  attachment 
to  democratic  forms  of  government  ?  Will  the 
combined  despots  of  Europe  smile  upon  their 
efforts?  Can  they  look  across  the  Atlantic  for 
the  dieering  influence  of  approbation,  when 
even  here,  in  this  Bepublic,  they  meet  with  cold 
indifference?  Do  they  not  perceive  that  the 
nations  of  Europe,  although  friendly  to  their 
independence,  are  hostile  to  their  freedona? 
And  may  not  this  acoouut,  if  it  be  true  indeed, 
for  the  carelessness  exhibited  by  them,  aooord- 
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iDg  to  the  gentleman  from  Georgia,  on  the  sab- 
yxi  of  indiTidual  rights? 

Mr.  Chairman,  the  oombined  despots  of  Eu- 
rope cannot,  as  formerly,  indulge  Uiemselves  in 
tlw  royal  sport  of  arms;  they  cannot  wage 
"wvn  of  amnaement  or  ambition ;  tibey  are  s^- 
fidently  employed  in  keeping  their  own  snb- 
Jeeti  in  saboraination.  A^nirable  as  theb 
Goremmenta  may  be,  something  like  coercion 
saems  necessary  to  impress  that  opinion  on  the 
miiids  of  their  people.  The  armies  of  Europe 
ire  not  now  intended  to  gnard  against,  or  to 
make  foreign  oonqnests;  they  are  to  keep  their 
inhabitants  in  aUvery,  and  the  kings  on  their 
thnmes;  three  millions  of  soldiers  in  arms  are 
all  necessary  for  that  purpose ;  they  have  no 
occasion  to  look  abroad  for  employment ;  they 
need  not  come  across  the  Atiantic.  Sir,  the 
impobe  given  to  the  hnman  character  by  the 
American  and  French  Revolutions  still  snryiyes ; 
ib»  prindplee  of  despotism  and  superstition  are 
dead— they  do  not  suit  the  age :  tiiiey  may  be 
sustained  a  little  longer  by  the  xoroe  of  bayo- 
nets,  but  the  love  of  liberty  lives  in  the  heart, 
will  again  before  long  have  utterance,  and  ulti- 
mately succeed  and  triumph.  Blind,  indeed, 
must  that  man  be,  who  ^oes  not  see  in  the 
large  standing  armies  of  the  Governments  of 
Einrope,  the  fear— the  just  feaiv-in  which  they 
atand  of  those  whom  they  rule  and  oppress. 
&-,  we  may  manage  our  own  affairs  in  our  own 
way,  without  the  fear  of  kings  before  our  eyes. 
They  have  enough  to  do  to  keep  things  in  order 
St  home ;  their  vigilance  is  more  and  more  ne- 
cessary every  day;  if  they  relax,  they  are 
buried  from  their  usurped  dominion*  I  rejoice 
in  this  state  of  terror  and  aUrm,  and  I  most 
seriously  wish  that  many  years  may  not  pass 
sway  before  sufficient  proof  may  be  given  that 
their  fiaars  are  not  unfounded  and  visionary. 

But,  snr,  admitting,  as  is,  on  the  midn,  gener- 
ally admitted,  that  war  would  not  be  the  con- 
fiaquenoe  of  sending  a  Minister  to  Buenos  Ayres, 
yet  it  is  contended  that  we  have  no  interest, 
commercial  or  political,  in  their  independence 
—indeed,  it  is  pretended  that  it  would  be  better 
for  us,  tiiat  they  should  continue  in  a  state  ot 
eoknial  subjection.  Sir,  I  feel  an  aversion  seri- 
oody  to  combat  so  vile  a  proposition.  I  can- 
not believe  that  the  happiness  of  others  is  in- 
Qompatible  with  our  own-~such  a  principle 
does  not  enter  into  the  great  scheme  of  nature 
—it  is  the  pitjful  emanation  of  counting-house 
ttlcolation,  and  is  as  untrue,  as  it  is  xmworthy 
of  any  thing  but  contempt  Sir,  the  independ- 
OM  of  South  America  is  the  common  cause  of 
iU  commerdal  powers— for  the  question  is, 
vhfither  its  trade,  by  the  subversion  of  its  in- 
dependence, will  be  again  monopoUzed  by 
Bpun;  or,  by  the  establishment  of  it,  hud  open 
e&  eqnal  terms  to  all  the  world ;  whether  it  is 
nrintnest  to  participate  in  the  conuneroeof 
tbe  ookmial  possessions  of  Spain,  amounting  in 
exports  and  imports  to  two  hundred  nullions 
cf  dollars,  or  to  be  excluded  from  it  entirely. 
'Hua  is  the  view  of  the  sulgect;  for  it  must  not 


be  forgotten  that  a  return  of  these  countries  to 
the  state  of  colonies,  brings  along  with  it  the 
concomitant  effects  of  the  monopoly  enjoyed 
by  the  Metropolitan  Government.  The  com- 
merce which  we  now  eigoy  would  be  lost  to  us ; 
and  when  we  take  into  consideration  the  num- 
ber of  our  vessels  already  engaged  in  trade  with 
the  Atiantic  ports,  as  well  as  those  with,  and 
without  licenses,  interchanging  their  cargoes 
with  those  on  the  Pacific,  we  cannot  even  now 
doubt  of  its  importance.  Our  navigation  would 
be  benefited  by  carrying  for  them  a  portion  of 
their  valuable  productions  to  Europe,  and  re- 
turning to  them  the  manu£gustures  of  that 
quarter  of  the  world  in  exchange.  In  carrying 
our  productions  too,  wherever  we  might  obtain 
the  means  of  purchasing  commodities  suited  to 
their  markets,  our  manuflBctures,  too,  if  we  be- 
come a  manufacturing  people,  will  then  find 
additional  demand;  and  I  believe  it  may  be 
also  established,  that  our  agriculture  would  re- 
ceive essential  benefit.  It  may  be  fairly  assum- 
ed, that  the  price  of  the  raw  material  will  be 
enhanced  in  the  proportion  of  the  demand  for 
the  manufactured  article ;  and  the  demand  for 
the  numufactured  article  depends  upon  the 
number,  the  wants,  and  the  wealth  of  the  con- 
sumers. Who  can,  then,  deny  that  these  facts 
depend  materially  upon  the  independence  of 
South  America?  Independence  will  bestow 
upon  the  people  every  blessing — ^it  will  add  to 
their  numbers,  to  their  industry,  to  their  wealth, 
to  their  disposition  and  their  ability  to  consume 
commodities,  many  of  which  will  be  manufao- 
tured  from  our  raw  materials— thus  giving  en- 
couragement to  agriculture ;  and,  being  convey- 
ed to  them  by  our  vessels,  adding  to  the  pros- 
pects of  commerce,  and  the  prosperity  of  navi- 
gation. An  estimate  of  the  value  of  a  free 
connnerce  ought  not  to  be  made  from  the  pres- 
ent situation  of  this  interesting  and  unfortunate 
people,  depressed  and  poor,  friom  the  combined 
effects  of  superstition  and  despotism,  habituated 
to  privations,  and  ignorant  of  the  importance 
of  the  world  to  them,  or  of  themselves  to  the 
world.  Their  present  value  in  the  scale  of  na- 
tions is  comparatively  inconsiderable,  yet  their 
imports  and  exports  exceed  our  own,  and,  when 
we  reflect,  under  the  colonial  system,  on  the 
necessarily  enormous  price  of  imports  purchased 
exclusively  fix>m  Spain;  or,  if  obtained  in  any 
other  country,  burdened  and  clogged  with 
heavy  duties,  payable  into  the  King^s  treasury, 
we  may  arrive  at  something  like  just  conclu- 
sions. When  looking  into  futurity,  we  find 
millions  of  slaves  converted  into  freemen — ^their 
industry,  their  wealth,  and  their  wants  increas- 
ed, the  products  of  their  labor  augmenting  in 
value,  and  tiie  articles  of  their  consumption  di- 
minishing in  price.  But  I  do  not  consider  the 
direct  pecuniary  advantages  to  our  country, 
however  great  and  certain  they  may  be,  as  of 
so  much  importance  as  the  political  and  moral 
effects  growing  out  of  a  liberal  and  manly 
policy  towards  that  people.  It  will  have  a  ten- 
dency to  give  us  confidence  in  the  finnness  and 
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virtue  of  Gk>yeniinent — it  will  prove  that  it  is 
not  forgetful  of  the  high  character  which  be- 
longs to  ns  as  a  powerfol  and  free  people— that 
the  reputation  we  have  acquired,  at  the  expense 
of  60  much  blood  and  treasure,  is  not  to  be  sac- 
rificed by  timidity,  or  an  undue  spirit  of  ac- 
commodation towards  the  monarohs  of  Europe 
— ^that  we  will  do  what  our  principles  require, 
in  spite  of  imaginary  terrors^  artfully  ezdted  by 
the  enemies  of  freedom — ^in  fine,  that,  cautious 
of  giving  Just  cause  of  offence,  wo  will  pursue 
the  path  of  fidelity  and  honor,  in  defiance  of 
the  views  and  wishes  of  those  whose  political 
institutions  make  them  neceesarily  hostile  to 
human  happiness  and  human  rights — that  we 
dare  at  least  do,  what  we  are  sustained  in  by 
right  and  truth,  in  favor  of  the  liberties  of  man- 
kind, without  being  deterred  by  those  who  pro- 
mote, with  unhallowed  violence,  at  the  expense 
of  every  sacred  obligation,  the  dogmas  of  priest- 
craft, and  the  doctrines  of  despotism.  And  if 
we  are  asked  by  the  officious  and  intenneddling 
representatives  of  kings,  why  it  is  that  we  not 
omy  feel,  but  manifest  sympathy  for  a  people 
struggling  to  be  free,  let  us  refer  them  to  their 
own  unholy  combinations,  in  support  of  tiie 
execrable  principles  of  their  Government — ^let 
us  tell  them  of  their  wars  for  thirty  years  past 
against  liberty  —that  if  the  safety  of  monarcnies 
in  Europe  depends  on  the  annihilation  of  re- 
publics, the  security  of  a  republic  in  America 
will  not  be  ii^ured  by  other  republics  growing 
up  by  its  side ;  and  that,  if  they  have  presump- 
tuously broken  down,  by  force,  whatever  stood 
in  the  way  of  the  establishment  of  tyranny,  we 
may  at  least  hope  to  be  forgiven  for  going  so  far 
as  to  assert  an  abstract  proposition  in  favor  of 
freedom ;  for,  sending  or  receiving  a  Miniater 
frx>m  La  Plata,  ia  no  more. 

Mr.  Flotd,  of  Virginia,  rose,  for  the  purpose 
of  offering  his  view  of  this  interesting  subject, 
to  the  consideration  of  the  committee,  in  sup- 
port of  the  amendment  proposed  by  the  hon- 
orable Speaker;  and  said,  as  he  knew  the 
House  must  be  weary  at  tMs  late  hour  of  the 
day,  the  only  apology  he  could  make  was,  that 
he  would  not  detain  them  Ions.  I  am,  said  he, 
strongly  impressed  with  a  behef  that  an  appro- 
priation of  this  kind  would  well  comport  with 
the  diflinterested  views  of  this  Government,  and 
would  enable  the  President  at  any  time  to  do  Jus- 
tice to  this  Republic,  which  has  achieved  an  ob- 
ject so  glorious  to  itself,  and  of  such  signal  bene- 
fit to  mankind.  The  present  is  a  favorable 
moment,  when  our  a&irs  are  prosperous  and 
quiet — ^the  world  calm,  and  no  political  ebul- 
litions to  distract  us.  This  would  be  the  safe 
course — ^the  dignified  course—dictated  by  the 
true  policy  of  the  United  States,  and  one  calcu- 
lated to  free  them  from  the  odious  doubts  and 
suspicions  of  partiality  which  have  been  cast 
upon  them,  and  would  place  their  conduct  in  a 
high  point  of  view,  both  for  magnanimity  and 
justice. 

The  spectacle  presented  to  our  view  is  sub- 
lime and  wonderful ;  a  brave  people,  r!ifMUining 


the  shackles  of  a  foreign  despot,  wading  through 
rivers  of  blood  to  erect  their  constitution  apon 
a  firm  basia,  which  will  secure  to  them  the  en- 
joyment of  persf»nal  liberty,  and  give  them  a 
stand  among  the  nations  of  the  earth,  as  free 
and  indepei^ent  Through  the  storms  of  revo- 
lution, tneir  institutions  have  been  puriJBed. 
Warring  now  to  maintain  their  freedom,  they 
appealed  to  this  nation  for  justice,  and  ought 
to  nave  demanded  our  attention.  This  nation, 
free  as  air,  cannot  envy  the  enjoyment  of  the 
world  besides,  will  bestow  a  part  of  its  deliber- 
ations upon  that  appeal ;  nor  now  refuse  to  lis- 
ten to  the  dictates  of  lustice,  of  iH>licy,  or  to 
the  cries  of  suffering  humanity,  in  adopting 
this  amendment;  that  the  appropriation  may 
be  made ;  that  Justice  be  dealt  out  with  an  even 
hand — as  I  should  be  sorry  to  believe  the 
United  States  could  at  any  time  so  far  forget 
the  great  principles  of  equal  rights,  equal  liber- 
ty, and  equal  law,  as  to  give  the  smallest  grounds 
for  complaint  to  any  nation,  and  surely  the 
situation  of  these  people  entities  them  to  this 
appellation. 

The  civil  dissennons  which  for  some  time  so 
convulsed  the  Spanish  monarchy,  have  at  length 
assumed  a  determinate  shq)e,  and  war  is  now 
no  longer  the  war  of  revolution,  or  a  civil  war, 
but  the  efforts  of  contending  Governments. 
This  young  Republic,  powerful  in  its  resources, 
recovering  with  renewed  vigor  from  every  dis- 
aster, believes  herself  Justified  by  the  law  of 
nations,  in  demanding  a  recognition  of  her 
rights  as  a  free  and  independent  nation. 

Spain,  bloated  with  pride,  inherited  through  a 
long  line  of  ancestors,  is  incapable  of  imitatiog 
the  noble  and  magnanimous  conduct  of  Great 
Britain,  who,  after  seven  years  of  war  with  as, 
came  forward  as  Great  Britain  ought  to  have 
done,  and  acknowledged  our  independence. 
Tet  that  Monarch,  who  boasts  the  sun  never 
sets  upon  his  dominion,  parts  with  reluctance 
from  the  smallest  piece  of  soil,  and  wars  by 
withholding  his  assent  to  independence,  when 
hostilities  have  ceased,  through  inability  to 
prosecute  them.  Miserable  as  she  is,  without 
resources,  without  finances,  bankrupt  at  home, 
that  monarchy  still  lingers,  like  the  gamester, 
upon  the  delusive  hope  that  a  fortnitous  con- 
currence of  circumstances  may  again  bring 
under  her  dominion  half  a  revolted  world. 

And  now  we  are  told  by  the  honorable  chai^ 
man  of  tlie  Oonmaittee  of  Foreign  Affura,  (Mr. 
Forsyth,)  that  he  is  unwilling  to  make  the  re- 
cognition, because  it  will  interfere  with  our 
dispute  with  Spain.  Surely  that  ought  not  to 
weigh  with  him  from  whom,  recollecting  his 
declaration  a  few  days  ago  on  this  floor,  it  is 
expected  some  strong  measure  will  be  proposed 
with  regard  to  Spain.  Is  it  a  declaration  of 
war  f  then  why  should  he  oppose  this  recog- 
nition ?  Is  it  a  proposition  to  take  possession  of 
Florida  f  Why  in  that  case  should  he  oppose 
it  ?  rather  ought  it  to  be  a  cogent  reason  for 
adopting  this  measure.  Yet,  inadequate  as 
Spain  is,  to  a  task  so  unequal  as  that  of  reduo- 
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ing  ft  Goyemment  folly  organized  since  their 
reroktion^  and  exercising  Sie  rights  of  sover- 
eigDtj  for  jears,  building  fleets,  raising  and 
equipping  armies,  and  marching  them  to  dis- 
tant provinces  to  finish  there  a  work  which 
themselTeshad  consnmmated — ^notwithstanding 
these  strong  and  decided  proofs  of  independ- 
ence, exhibited  in  the  fullest  powers  of  govern- 
ment, unmolested  by  hostile  troops  within 
their  territory,  stiU  we  hear  of  Europe ;  as  it, 
to  measure  justice,  we  should  consult  the 
frowns  or  smiles  of  another  continent ! 

From  some  cause  or  other,  lively  apprehen- 
sions have  arisen  in  the  mind  of  tiie  honorable 
ebairmsn  of  the  Cknnmittee  of  Ways  and  Means, 
(Mr.  Lo^nmxa,)  that  an  aoknowle^dgment  of  this 
kind  migh  inyolve  us  in  nationd  difficulties. 
Qin  he,  of  all  others,  who  is  so  well  acquainted 
with  laws  of  nations,  hint  this  result  of  an  ac- 
howledgment,  admitted  by  all  the  writers  on 
thst  law,  to  be  no  cause  of  war?  Whilst  I 
wonid,  with  the  most  scrupulous  care  and  ex- 
actness, avoid  what  might  endanger  the  tran- 
qoillitj  of  my  country,  I  would  likewiBe  avoid 
vhfttever  might  give  a  pang  to  this  budding 
Bepnhlic ;  and  if  to  pursue  the  right,  and  ad- 
mincter  strict  impartiality  and  justice,  cannot 
E«care  to  this  nation  her  amicable  relations  un- 
diatorbed,  it  would  be  madness  or  folly  in  the 
extreme,  to  belieye  any  course  free  mm  the 
dangerous  tempests  which  as  often  arise  fh>m 
mistaken  policy  as  conflicting  interests.  I  am 
eony  that  gentleman  (Mr.  Lowndbs)  has  insin- 
ut^  that  the  proposed  measures  was  in  hos- 
tilit J  to  the  Execntiye ;  it  is  to  be  lamented 
that  any  such  opinion  should  haye  escaped  him ; 
from  his  usual  beneyolence  it  was  not  expected, 
and  if  any  thing  has  been  contemplated  of  that 
Innd,  he  might  haye  spared  those  who  adyocate 
the  measure  from  honest  convictions.  But 
against  any  such  motive  for  myself  I  utterly 
protest,  nor  do  I  believe  any  such  motive  to 
have  actuated  the  honorable  mover  of  the 
proposition.  I  haye  been  impelled  by  the  con- 
viettoDs  of  my  own  mind,  and,  whust  ever  I 
hare  the  honor  of  a  seat  in  this  House,  such 
only  will  govern  me. 

In  this  fear  of  giying  offence,  and  this  zeal  to 
conrinoe  the  nations  of  Europe  of  the  rectitude 
of  our  intentions,  are  we  not  bound  to  take 
care  of  the  interests  of  America,  that  she  should 
not  complain  ?  As  she  has  already  been  con- 
sidered, and  that  too  by  high  authority,  as  en- 
g^  in  civil  war,  a  ntuation  in  which  all 
^ow,  that  in  justice  each  party  is  entitled  to 
cqiul rights  and  respect;  and,  as  seems  mani- 
^%  warring  to  maintain  an  independence 
vhich  she  has  already  wrested  from  the  iron 
S^  of  oppresnon,  and  ought  to  be  regarded 
by  ue  world  as  the  germ  of  general  emancipa- 
tion. Clear  as  these  facts  seem  to  be,  we  are 
tdd,  with  a  doubtful  inquiring  look,  as  if  listen- 
ing for  danger,  that  we  are  observed  by  Europe, 
*ad  that  we  should  not  excite  their  jealousy  or 
distmst,  as  if  the  justice  of  nations  was  the 
'^tolt  of  fear;  I  Imow,  too^  there  are  many  ex- 


cellent men  whose  feelings  are  enlisted  for  these 
brave  patriots,  struggling  against  a  power 
which  StiU  annoys  them,  who  pause  in  their 
decision  because  tiiis  Hydra  Europe  \a  constant- 
ly presented  to  their  view.  Sir,  it  will  be  a 
black  and  sorrowful  day  to  this  Republic,  when 
this  imadnary  course  of  Europe  is  to  be  held 
over  its  deliberation  like  a  lash  of  scorpions  to 
goad  it  on  to  any  thing,  or  stop  it  in  its  course. 
Oan  that  alarAi  the  nations  of  Europe  which  is 
bottomed  upon  the  law  of  nations,  since  they 
have  been  so  lately  engaged  in  apportioning 
that  plundered  continent  without  consulting 
our  jealousies  or  our  fears?  For  my  own  part 
I  cannot  imagine  such  fears — ^radically  inimical 
as  I  am  to  an  interest  which  of  late  had  nearly 
involved  us  in  ruinous  difficulties ;  I  have  too 
high  an  opinion  of  the  ouick  sagacity  of  the 
British  cabinet,  not  to  believe  they  would  dis- 
cern their  own  unequivocal  interest  in  doing 
this  act  of  justice.  The  fears  of  Europe! 
What  can  the  petty  States  of  Italy  fear  fi^ 
our  acknowledging  the  independence  of  the 
Republic  of  La  Plata?  These  wretohed  Goy- 
ernments,  enyeloped  in  the  legitimate  fogs  of 
Europe,  are  unseen  in  the  scale  of  nations. 
What  can  Russia  fear?  Surely  none  oan  be  so 
politically  bewildered,  as  to  believe  she  can 
fear  any  thing ;  she  has  her  views  nearer  home ; 
with  a  boundless  extent  of  territory,  compris- 
ing one-twenty-eighth  part  of  the  whole  surface 
of  this  huge  globe— a  popuktion  so  yast  as  to 
overturn,  like  a  resistless  torrent,  every  thing 
whidi  opposes  it ;  still  anxious  to  extend  her 
dominions  to  the  south,  and  acquire  territory 
on  the  Mediterranean;  she  will  before  Ions 
give  employment  to  her  neighbor  there,  and 
it  were  well  fcr  the  powers  of  Europe  to  look  to 
their  own  safety  in  time.  Oould  England  view 
a  measure  of  this  kind  with  jealousy  or  suspi- 
cion, when  at  this  yery  instant  efforts  are  mak- 
ing throughout  Europe,  not  loud,  but  deep 
and  dangerous,  to  exclude  from  their  markete 
eyery  species  of  her  manufEictures?  Witness 
the  conduct  of  France,  Holland,  Sweden,  Rus- 
da,  and  other  powers,  as  it  regards  the  cotton 
manu&otures.  Witness  the  large  priyate  asso- 
ciations in  these  countries,  bin^ng  themselyes 
by  the  solenm  obligation  of  an  oath,  to  use  their 
eyery  effort  to  exdude  from  their  country  the 
use  of  British  fabrics  of  every  description.  This, 
nr,  is  a  continental  system  more  terrible  to 
En^and,  or  soon  will  oe,  than  all  the  colossal 
power  of  the  Great  Napoleon,  enforcing  the 
same  object.  Is  it  not  rather  her  true  interest 
to  support  this  infant  power,  eyen  with  arms, 
where  she  will  find  a  tenfold  market  for  her 
merchandise,  unrivalled,  and  increasing  perhaps 
for  one  hundred  years?  These  then  are  the 
only  powers  which  have  any  concern  in  these 
events.  The  rest  of  Europe  is  a  mere  mockery 
upon  the  independence  of  nations.  Germany 
and  Sweden,  with  her  Bemadotte,  any  thing 
Russia  pleases,  and  Prussia  almost  an  append- 
age— Holland  and  Portugal  at  the  disposal  of 
England;  and  Spain,  reposing  in  the  embroi- 
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dered  arms  of  the  adored  Ferdinand,  dissolving 
bja  political  bectio,  onpitied  by  the  world; 
and  Franoe,  lately  the  gaze  of  adnnring  millions, 
guided  by  the  overwhelming  genius  of  her  Em- 
peror, is  now  little  else  than  the  great  garrison 
of  Europe,  with  a  pageant  King  in  splendid 
misery  in  the  midst  of  it. 

But  Russia,  true  to  her  own  interest,  has  not 
been  inattentive  to  the  great  events  which  have 
been  evolving  themselves  in  South  America ; 
her  attempt  to  acquire  territory  on  the  Gulf  of 
California,  and  even,  if  the  news  be  true,  upon 
our  very  borders,  is  a  proof  of  this ;  she  is  will- 
ing to  acquire  territory  by  every  change,  and 
every  event,  for  territory  haa  been  the  heredi- 
tary mania  of  her  monarchs.  Unwilling  to  com- 
mence -hostilities  at  all  times,  disappointment 
only  results  in  new  efforts  on  new  objects,  at 
distant  and  different  points,  which  must  even- 
tuate, if  permitted  by  the  powers  of  Europe 
silenUy  to  progress,  in  her  controlling  the  com- 
merce of  the  world.  England,  actuated  by  dif- 
ferent motives,  has  approved,  by  her  conduct, 
and  fostered  those  brilliant  successes,  by  which 
the  patriots  of  South  America  have  raised  to 
fame  a  column  of  glory  so  bri^t,  as  to  shed  a 
blaze  of  renown  over  half  the  world,  and  has 
embalmed  forever  the  name  of  her  heroes. 

What'have  we  done?  The  honorable  chair- 
man of  the  Committee  of  Foreign  Affiiirs  (Mr. 
Forstth)  tells  us  that  the  patriots  captured  a 
vessel  belonging  to  a  citizen  of  the  United 
States,  and  refused  others  employment  in  their 
service ;  that  the  only  sympathy  felt  is  felt  by 
us;  that  the  sympathy  is  all  on  our  side.  Then, 
sir,  I  must  say  they  are  languid  indeed  I  for  in- 
8t^  of  those  vivid  sympathies  which  should 
have  watered  with  our  tears  the^rosy  bed  of 
immortality,  on  which  sleep  many  of  the  heroic 
defenders  of  that  Republic,  we  passed  an  act, 
like  a  one-eyed  warder  upon  the  watchtower, 
who  sees  only  on  one  side,  and  calls  out  *^  all  is 
well,''  whilst  danger  and  ruin  nearly  approaches 
on  the  other.  Sir,  if  our  apprehensions  prevent 
us  from  doing  them  justice,  let  them  not  induce 
us  to  do  injustice ;  let  us  not  impede  their  high 
destinies  by  a  law  which  operates  unequally, 
since  that  wonderful  wisdom  which  willed  the 
destiny  of  empires,  hath  willed  it  so,  for  the 
happiness  of  America  and  the  safety  of  Europe ; 
else  if  Spain,  a  few  little  years  ago,  had  seen  on 
her  throne  a  monarch  such  as  he  who  now 
sways  the  ponderous  sceptre  of  Russia — a  man 
whose  talents  and  sagacity  were  equal  to  the 
population,  the  wealth,  and  the  extent  of  her 
dominions — ^the  crash  of  falling  thrones  would 
have  resounded  throughout  Europe,  and  their 
legitimacy,  instead  of  a  protocol,  would  have 
been  thundered  from  her  cannon's  mouth.  If^ 
Mr.  Chairman,  the  United  States  shall  turn  from 
this  question,  other  nations  will  not;  England, 
more  generous  tlian  we,  will  do  them  justice, 
and  reap  the  fhiits  of  their  grateful  benedic- 
tions. These  colonies,  for  a  long  time  settled 
for  the  purposes  of  conunerce,  hSl  no  political 
existence,  or  any  part  in  the  great  agitations  of 


the  world — ^too  distant  from  the  mother  coantry 
to  feel  any  thing  of  national  prejudices  or  pre- 
dilections, they  have  become  a  new  people, 
under  the  influence  of  a  different  dimate,  where 
the  productions,^  the  scenery,  the  physical  con- 
formation of  the  country,  and  even  the  very 
sky  and  the  stars  of  heaven  are  so  different,  that 
nothing  of  the  Spaniard  is  left  but  the  name, 
and  that  now  no  more. 

In  vain  has  tiie  fond  remembrance  of  their 
forefathers  endeavored  to  cherish  the  recoUeo- 
tions  of  their  youth,  by  giving  to  the  hills,  the 
valleys,  the  rivers,  and  mountains,  of  their 
adopted  country,  the  names  of  the  places  of 
their  childhood.  These  names  no  longer  pro- 
duce a  forceful  feeling ;  the  heart  has  ceased  to 
vibrate  at  the  sound ;  the  meaning  unknown  to 
the  present  generation.  Under  this  different 
climate,  new  habits,  new  wants  have  been 
generated,  national  remembrances  have  been 
obliterated ;  all  is  new,  all  is  changed. 

Heretofore  the  young  American,  accustomed 
to  hear  his  country  contemned  and  despised, 
had  no  incentive  to  action.  He  had  been  told 
that  in  America  all  was  degeneracy,  all  was 
savage,  barbarous  ignorance;  and  grave  phi- 
losophers and  naturalists  have  writteu  books  to 
prove  the  feet.  Notwithstanding,  he  was  pro- 
hibited from  going  to  th^  mother  country  to 
enlighten  his  mind  by  an  education,  and  by 
their  inexorable  laws  forbidden  to  go  even  from 
one  province  to  another.  Thus,  like  a  vegetable 
fastened  to  the  soil,  was  he  doomed  to  Uve,  to 
die,  and  disappear  forever,  not  even  leaving  a 
trace  of  his  ever  having  existed. 

Unable  to  govern  himself,  all  officers  of  the 
Government,  of  every  rank  and  condition,  hare 
been  sent  to  him  fh}m  Europe,  to  administer 
justice  to  him  in  his  peaceable  repose;  but,  sir, 
at  the  very  sight  of  those  officers  they  turned 
pale,  and  trembled  at  the  soond  of  Spanish 
justice. 

Thus  have  they  lingered  on,  a  listiess  life  of 
acquiescence  and  patient  resignation,  for  three 
hundred  years,  until  this  bright  beam  of  liberty 
broke  through  the  dark  cloud  of  royalty,  whidi 
had  nearly  overshadowed  them  forever;  but 
which,  I  trust,  will  light  them  to  peace  and  to 
happiness  as  it  has  to  independence. 

If  there  are  any  doubts  about  their  independ- 
ence, from  the  circumstance  of  a  part  of  Chill 
being  still  occupied  by  the  royal  forces,  and  a 
force  of  native  Americans  under  Artigas  opposed 
to  t^e  Republic,  as  stated  by  the  gentieman  from 
Georgia,  let  those  doubts  be  cuiBsipated  when 
it  is  remembered,  that,  late  in  our  own  Bero- 
lutionary  war,  when  the  chances  in  the  minds 
of  many  good  men  nearly  poised  between  inde- 
pendence and  subjugation,  the  celebrated  battle 
of  King's  Mountain  was  lought  between  TV^higs 
and  Tories — ^a  battie  which  has  crowned  the 
names  of  Campbell  and  Shelby  with  inunortal 
glory — a  battie  which  measurablv  decided  the 
fete  of  this  Republic— nor  let  us  longer  donbt, 
when  we  reflect,  that,  by  nature,  every  man  in 
America  is  a  General  for  enterpriflee  like  these. 
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Ajnericsn  wiles  and  stratagems,  quick  adyanoe, 
atttek,  and  fight,  insure  snooess;  the  slow  and 
ezpennye  formalities  of  European  warfEure,  de- 
fiest. 

These  unfortunate  people,  sunk  in  despotism, 
luiTe  borne  the  contumely  of  all  nations  for 
their  Spanish  grayity,  jealousy,  and  suspicion; 
hot  had  eyen  tiiis  been  examined  with  indul- 
gHit  kiDdnesa^  it  would  haye  been  found  to  be 
the  mark  which  distinguished  the  slaye  of  eyery 
eoQotiy.     This  national  gloom  stamps  itself 
iipoo  the  face  of  eyery  Spaniard  as  soon  as  he 
H  capable,  from  his  own  reflections,  to  distin- 
guish that  the  tyranny  of  his  Goyemment, 
haooted  continually  by  the  phantoms  of  the 
iaagiDation,  has  enyironed  him  with  racks,  and 
tortareS)  and  the  inquisition,  where  a  liying 
death  of  sufferance  awaits  more  terrible  than 
aL    He  dare  not  speak — ^he  knows  not  but 
that  eveiy  one  who  hears  him  is  a  spy  upon  his 
eooditct--si]enoe  is  his  only  retreat — ^his  liberty, 
his  proper^,  at  the  disposal  of  any  clandestine 
informer— his  life,  his  reputation,  his  honor, 
at  the  disposal  of  an  implacable  pnest,  who 
knows  no  mercy  or  forgiyeness.    Well  might 
they  ezdaim,  with  a  rapturous  feryor,  Oh  I  for 
a  rerolotion— it  were  celestial  happiness  com- 
pared with  this  I 

I^  in  the  commencement  of  this  conflict, 
maaj  bloody  and  reyengeful  acts  haye  been 
oommitted,  the  noble  spirits  who  direct  the 
reTolatioB  cannot  be  implicated,  or  their  cause 
ooodemned,  nor  ought  it  in  justice  to  be  used 
»  an  argament  against  them.  The  horrors  of 
our  own  Reyolution  afford  us  proof  of  this, 
where  the  father  and  the  son  haye  been  armed 
igiuut  each  other — ^where  cold-blooded  mur- 
ders h&ye  been  perpetrated,  butcheries  and  in- 
dtdcriminate  masaacres  of  men,  women,  and 
children,  because  they  were  Whigs,  or  because 
tbe7  were  Toriea.  These  things,  it  is  true, 
Wpened  only  in  certain  sections  of  the  coun- 
try, but  they  did  take  place ;  we  haye  heard 
bot  little  of  them ;  the  £nglish  historians  seem 
diepwed  to  cast  a  yeil  oyer  them,  and  the 
American  at  this  time  is  not  disposed  to  tear  it 
uide;  then,  in  such  a  state  of  things,  can  we 
voodtf  if;  in  the  fiiry  of  contending  armies, 
thcM  geoeroua  patriots  should  haye  left  un- 
yumtA  Crimea,  which,  in  other  times,  their 
gentler  natures  would  haye  wept  at  with  tears 
of  the  bitterest  sorrow  ?  These  things  should 
^  he  attributed  to  them,  but  to  their  true 
^rce.  Attribute  them  to  that  frenzied  power 
vhich  sees  nothing  but  the  bloody  dagger  be- 
fore it,  and  driyes  the  most  unresisting  temper 
to  madness  and  despair.  The  South  ionericans 
^  now  free,  and  long  may  the  blessings  of  a 
^nblic  attend  them ;  for  I  am  happy  in  being 
uoe  of  those  who  beUeye  the  liberties  of  a  re- 
public can  be  eigoyed  by  a  Spaniard,  or  by  any 
^y ;  the  enjoyment  of  freedom  is  not  pecu- 
^  to  any  nation;  all  will  admit  that  the 
Greeks  once  had  it;  the  Romans,  the  Dutch, 
aad  many  others,  as  dissimilar  in  their  national 
^Q^nM^ttr  as  the  English  and  the  French.  Oon- 
You  Vt— 11 


suit  the  annals  of  the  world,  and  I  belieye  it 
will  be  found,  that,  whereyer  men  are  capable 
of  making  an  effort  to  obtain  their  freedom, 
they  are  capable  of  ei\joying  it  Then  why  not 
haye  the  beneyolence  to  allow  these  braye  pa- 
triots at  least  a  capacity  for  freedom,  since  they 
haye  giyen  so  strong  a  proof  of  it  as  to  establiw 
their  GU>yernment  throngh  reyolution  and  main- 
tain it  in  war? 

If,  Mr.  Ohairman,  the  law  of  nations  is  to  be 
regarded  by  a  just  people ;  if  the  political  whirl- 
winds which,  for  some  time  back,  so  desolated 
the  ciyilized  world,  has  left  them  any  thing  but 
a  wreck,  or  the  hopeless  resort  of  the  weak  and 
the  impotent,  I  would  say,  that,  wheneyer  a 
contest  became  doubtful  between  contending 
powers,  without  any  regard  whateyer  to  the 
manner,  cause,  or  origin  of  that  contest,  the 
world  at  large  has  a  right  to  consider  them 
equal,  and  eyen  decide  between  them,  if  neces- 
sary, and  is  bound  to  extend  to  the  one  all  the 
other  had  a  right  to  expect.  The  case  of 
James  II.,  King  of  England,  is  a  clear  illustra- 
tion of  this  position,  and  is  acknowledged  by 
all  the  writers  on  the  law  of  nations  as  correct; 
and  if  a  case  more  strong  were  necessary,  as 
being  a  parallel  in  all  respects  to  the  present,  I 
would  cite  that  of  the  reyolt  of  the  Low  Ooun« 
tries  fijgainst  Philip  II.,  King  of  Spain,  of  ^^  exter- 
minating ^'  memoi^,  already  spoken  of  by  others, 
but  with  different  impressions.  Their  independ- 
ence, they  declared,  was  acknowledged  by  Queen 
Elizabeth,  of  England,  the  wisdom,  moderation, 
and  justice  of  whose  goyernment,  is  celebrated 
and  acknowledged  by  idl,  eyen  at  this  distant  day, 
and  places  her  among  the  most  Ulostrious  mon- 
archs  of  the  world.  Philip  remonstrated ;  her 
answer  was — ^the  law  of  nations  gaye  her  the 
right,  and  her  interest  prompted  her  to  ac- 
knowledge their  independence.  Philip  was 
content ;  nor  did  he  eyen  require  his  Ambas- 
sador to  leaye  London.  And  is  not  England 
now  precisely  situated  as  she  was  then — ^the  same 
necessity,  nay,  stronger  inducements  of  interest? 
And  wUl  the  present  monarch,  instructed  by 
history,  be  less  wise? 

An  honorable  gentleman  from  Maryland  (Mr. 
Smith)  has  told  us  that  the  trade  of  the  United 
States  would  receiye  no  benefit  from  that  coun- 
try. He  has  told  us  that  the  article  of  wheat 
has  been  brought  from  Chili  round  to  Brazil,  or 
the  West  Indies,  and  sold  at  a  lower  rate  than 
it  could  be  taken  from  the  United  States.  I 
would  ask  what  the  price  of  wheat  has  to  do 
with  the  acknowledgment  of  the  independence 
of  those  Republics  ?  The  inquiry  has,  too,  been 
made  with  an  air  of  triumph,  what  the  United 
States  would  gain  by  an  acknowledgment  of 
this  kind?  I  will  not  retort  the  question  by 
askmg  what  we  could  possibly  leee  oy  the  ac- 
knowledgment ;  but  I  would  ask,  if  it  is  a  thing 
they,  by  the  law  of  nations,  haye  a  right  to 
giye,  without  doing  ii^ustice  to  Spain,  or  any 
power  whateyer,  why  not  grant  the  request? 

But,  sir,  I  contend  that  the  United  State! 
would  gain^  and  gain  essentially,  too.    Oertainlj 


Digitized  by 


Google 


162 


ABBIDOMBNT  OV  THE 


H.  or  B.] 


SpmiikAm 


[Mabch,  IBI81 


nothing  oould  be  more  desirable  to  this  nation, 
BO  fall  of  enterprise,  than  a  free  and  direet  trade 
to  these  countries,  the  most  luxuriant  and  ex- 
tensive in  the  world ;  so  rich  in  every  thing  we 
want,  and  containing  such  inexhaustible  abun- 
dance of  the  precious  metals,  and  needing  many 
^ings  we  have  to  spare.  There  is  the  strongest 
probability  that  our  exports,  instead  of  sixty  or 
seventy  millions,  would  be  increased  very  many 
millions,  and  would  be  much  benefited,  were  it 
only  from  the  advantages  of  our  contiguous 
mtuation.  Nor  can  I  perceive  the  force  of  the 
remarks  of  the  honorable  member  from  South 
Oarolina,  (Mr.  Lowndbs,)  luminous  as  he  is  on 
all  subjects,  when  he  tells  us  that  ii^ury  will 
result  to  us,  as  our  trade  to  that  country,  when 
compared  with  the  trade  of  Great  Britain  to 
the  same  placcL  is  according  to  the  little  book 
from  Philadelpnia,  in  the  ratio  of  one  hundred 
thousand  to  seven  millions.  Surely,  if  we  can- 
not receive  all  or  most  of  the  benefit^  it  cannot 
be  a  reason  why  we  should  not  receive  some 
benefit. 

But  the  grand  object  and  advantage  would  be 
in  systematizing  a  policy  for  America ;  that  we 
might  be  disenthralled — that  we  might  not  feel 
the  effects  of  that  political  plexus  which  has  so 
entangled  the  nations  of  Europe,  bv  producing 
those  intimate  connections  and  combinations  by 
which  the  movements  and  operations  of  one 
power  are  so  felt  by  all,  as  to  influence  their 
councils,  and  produce  corresponding  motions. 
When  now  we  negotiate,  it  is  in  Europe ;  when 
we  are  inconvenienced  here,  we  send  off  an 
Ambassador  there;  they  are  governed  by  the 
principles  and  policy  of  continental  Europe,  and 
not  by  any  thing  here.  Do  difficulties  arise  in 
Oanada,  they  are  adjusted  in  London.  Do  the 
same  diffictdties  arise  in  Mexica  the  province 
of  Texas,  or  in  Florida,  it  is  settled  in  Madrid. 
Thus  are  we  compelled  to  negotiate  all  our 
affairs  upon  the  basis  of  European  policy,  be- 
cause even  the  best  interests  of  the  colonists 
must  give  way  to  the  policy  of  the  mother 
country. 

But  when  the  independence  of  the  South 
Americans  shall  be  acknowledged,  and  they  take 
their  stand  among  the  great  nations  of  the  earth, 
there  will  then  be  an  American  policy,  ^md  a 
European  policy,  which  may,  in  negotiation 
upon  just  and  honorable  principles,  be  fairly 
opposed  to  each  other.  iMor  does  it  militate 
against  this  position,  whether,  in  tiie  end,  these 
Governments  shall  be  imperial  or  royal,  instead 
of  republican,  which  they  now  are.  Ilie  great 
interests  of  America  wiQ  be  the  same ;  and  if, 
unhappily,  difficulties  should  arise  exclusively 
on  this  side  the  ocean,  there  will  be  no  European 
convenience  to  consult,  delay,  or  obstruct  their 
acyostment  intterma  of  complete  redprodty. 


Fbidat,  March  27. 
Spanish  American  Frotineu^ 
The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  general  appropria- 


tion bill — to  which  an  amendment  had  been 
moved  by  Mr.  Ciat  to  introduce  an  appropria- 
tion for  the  outfit  of  a  Minister  to  Buenos  Aym- 

Mr.  A  SxTTH,  of  Virginia,  siud,  that  be  was 
opposed  to  the  proposition  under  consideration, 
and  should  contend,  in  the  first  place,  that  the 
measure  proposed  is  an  act  of  usurpation,  an  in- 
vasion of  the  Executive  authority.  Seoondlj, 
he  would  contend,  that  the  conduct  of  the  Exec- 
utive branch  of  the  Government,  as  respected 
Spain  and  her  American  provinces,  has  been 
perfectly  impartial  and  honorable,  and  such  as 
was  required  by  the  interest  and  honor  of  the 
United  States;  that,  therefore,  no  interference 
on  our  part  was  necessary.  And,  thirdly,  he 
would  contend  that  the  measure  proposed  was 
pregnant  with  evil,  and  may  jeopardize  the 
safety  of  the  United  Statea. 

The  constitution,  said  Mr.  S.,  grants  to  the 
President,  by  and  with  the  consent  of  the  Sen- 
ate, power  to  appoint  Ambassadors  and  public 
Ministers^  and  to  make  treaties.  According  to 
the  usage  of  the  Grovernment,  it  is  the  President 
who  receives  all  foreign  Ministers,  and  dete^ 
mines  what  foreign  Ministers  shall  or  shall  not 
be  received.  It  is  by  the  exercise  of  some  one 
of  these  powers,  in  neither  of  which  has  this 
House  any  participation,  that  a  foreign  power 
must  be  aoknowleoged.  Then  the  acknowledg- 
ment of  the  independence  of  a  new  power  is  an 
exercise  of  Executive  authority;  consequently, 
for  Congress  to  du*ect  the  Executive  how  he 
shall  exercise  this  power,  is  an  act  of  usurpa- 
tion. 

To  {^ve  such  direction  must  be  an  act  of  osar- 
pation,  if  it  shall  have  any  effect  Shoald  the 
direction  be  given,  by  adopting  the  proposition 
under  consideration,  and  have  effect,  then  the 
President  will  send  a  Minister  to  Buenos  Ayres, 
not  according  to  his  own  opinion,  but  according 
to  the  opinion  of  Oongress.  Then  the  Presi- 
dent will  perform  his  proper  constitutional  duties 
as  Oongress  shall  be  pleased  to  ^ect.  WUlnot 
this  be  changing  the  constitution,  by  usurpa- 
tion ?  It  is  for  the  Executive  branch  of  the 
Government  to  decide  to  whom,  and  when,  a 
public  Minister  shaU  be  sent  Congress  under- 
take to  decide  when  and  to  whom  a  public 
Minister  shall  be  sent;  is  not  this  usurpation? 

Ton  possess  the  power  of  impeachment,  and, 
oonsequentiy,  may  discuss,  and,  by  resolution, 
express,  an  opinion  on  any  past  act,  either  of 
the  Executive  or  of  the  Judiciary ;  but  yon  have 
no  right  to  give  a  direction  to  either. 

The  President  is  responsible  for  the  proper 
execution  of  his  constitutional  powers;  be  may 
be  punished  for  abusing  them,  or  for  neglect  of 
his  duty.  This  House  is  the  proper  lx)dy  to 
prosecute  him,  if  he  shall  fail  to  do  his  duty. 
We  are  not,  in  like  manner,  responsible  and 
punishable.  If  we  direct  the  President  to  do 
an  act,  however  injurious  to  the  nation  it  may 
prove,  we  cannot  make  him  responsible.  Is  it 
proper  thus  to  deprive  the  people  of  the  security 
which  they  have  reserved  to  themselves^  in  the 
President's  constitutional  reaponaibility  ? 
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The  IVeddent  is  re-eligible  at  the  end  of  four 
jeflTs;  it  is,  therefore,  &ir  that  he  should  be 
left  free  to  execute  his  constitotioiuil  powers ; 
thai  the  people  maj  be  enabled  to  judge  the 
nunner  in  which  he  has  executed  them.  If 
pn  midertake  to  direct  the  President  in  the 
performance  of  his  duties,  you  deprive  him  of 
the  m^t  of  those  acts  which  the  people  might 
approTe.  Let  it  be  supposed  that  the  President 
inteods  to  do  the  act  which  it  is  proposed  that 
we  Ehsll  direct  him  to  do,  and  that  the  act  is 
ooe  which  deserves,  and  will  receive,  the  ap- 
probation of  the  people.  If  you  shall  direct 
^  to  do  the  act,  his  performance  of  it  will  be 
ascribed  to  your  direction,  and  all  the  credit 
doe  to  the  act  will  be  given  to  you,  and  with- 
yd  from  the  President  On  the  contrary, 
^KNiM  the  President  disapprove  of  the  proposed 
measDre,  resist  the  usurpation,  and  maintain 
his  oooatitntianal  rights^  Uie  consequence  must 
be,  that  either  the  President  or  Congress  must 
Bilk  in  the  estimation  of  the  people. 

By  adopting  the  proposition  under  considerap 
tion,  you  will  pronounce  to  the  world,  that  the 
President  will  not  volnntarily  do  his  duty ;  and 
that  it  has  become  necessary  that  yon,  by 
directing,  should  compel  him.  Ton  certainly 
i&taid  that  yoor  direction  shall  have  effect,  and 
it  caa  have  no  effect  unless  it  compels  the 
President  to  do  an  act  wnich  otherwise  he  would 
not  have  done.  Ton  do  not  intend  merely  to 
place  Congress  in  collision  with  the  President ; 
to  raise  an  opposition  to  him,  in  case  he  shall  have 
frnmesB  enough  to  maintain  his  constitutional 
righta,  and  to  act  according  to  his  own  views  of 
the  interests  of  the  United  States. 

The  people  have,  by  the  constitntion,  distrib- 
uted distinct  powers  to  the  several  departments 
of  the  Government:  the  Executive  power  they 
hare  confided  to  the  President,  either  alone,  or 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate; they  have  adopted  a  particular  mode  of 
electing  the  President,  intended  to  secure  to 
the  office  of  Ohief  Magistrate  the  greatest  wis- 
dom, knowledge,  patriotism,  and  integrity, 
they  have  a  right  to  the  free  and  voluntary 
ttmces  of  the  citizen  whom  they  have  selected, 
as  possessing  those-  qualities,  to  fill  the  Presi- 
dential Obur;  a  right  to  all  the  advantages  to 
be  derived  from  his  talents  and  his  information. 
And  at  no  time  has  the  Executive  department 
of  this  Government  more  deserved  ttke  public 
confidence  than  at  present  At  no  moment 
rince  the  formation  of  the  constitution,  did  the 
Cabinet  possess,  in  so  great  a  degree,  liie  quali- 
ties whic^  a  Cabinet  ooght  to  possess,  viz: 
talents,  knowledge,  political  information,  and 
harmony. 

Tet,  at  the  very  moment  when  the  President 
A^  his  agents  in  those  countries,  which  ckim 
to  be  admitted  to  the  rank  of  nations,  for  the 
pnnoae  of  ascertaining  their  true  situation,  and 
to  discover  what  order  of  things  will  probably 
he  nitimatdy  established,  it  is  proposed  that  you 
^  prematurely  interfere,  and  that,  before  the 
deorabla  infonnation  has  been  obtained  in  such 


a  mode  as  may  be  relied  on,  you  shall,  on  such 
information  as  the  Speaker  (Mr.  Olat)  has 
gleaned  from  newspapers  and  pamphlets,  direct 
the  President  to  send  a  Minister  to  Buenos 
Ayres.  Should  your  interference  be  at  any 
time  expedient,  certainly  this  is  the  most  im* 
proper  time  to  interfere.  The  want  of  informa- 
tion on  this  subject  has  been  fully  shown  by 
this  discussion.  No  one  will  pretend  that  the 
members  of  this  House  generally  are  well  in- 
formed concerning  the  actual  and  political  state 
of  the  Spanish  provinces,  and  the  contradictory 
nature  of  the  mformation  given  to  the  com- 
mittee, by  those  members  who  have  taken  paina 
to  procure  information,  proves  that  we  have 
none  that  is  worthy  of  being  relied  on. 

It  is  by  the  President  only  that  the  United 
States  communicate,  negotiate,  and  treat,  with 
foreign  nations.  To  them,  as  has  been  properly 
observed  by  the  gentleman  from  South  Oaroli- 
na,  (Mr.  Lowndbs,)  we  should  present  a  single 
front.  The  measure  proposed  seems,  in  itself 
of  little  importance ;  but  it  will  be  understood 
by  the  speeches  of  the  honorable  mover,  and 
others  by  whom  it  is  supported.  Thus  under- 
stood, the  proposition  goes  to  degrade  your 
President  in  the  eyes  of  foreign  nations.  If 
Congress  shall  assume  power  to  direct  the  Pres- 
ident^ this  House  becomes  the  efficient  Execu- 
tive. Who  would  be  President  on  such  condi- 
tions? 

I  proceed  to  show  that  the  conduct  of  the 
Executive,  as  relates  to  Spain  and  the  provinces^ 
has  been  impartial,  honorable,  and  such  as  com- 

gorted  with  the  true  interest  of  the  United 
tates. 

The  honorable  Speaker  has  been  pleased  to 
say,  that  the  conduct  of  the  Executive  towards 
Spain  and  the  provinces  was  calculated  to  irri- 
tate both  parties,  and  conciliate  neither.  This 
brings  to  our  recollection  what  he  said  on  a  for^ 
mer  occasion — ^that  the  acts  of  the  Executive 
had  been  all  on  one  .side,  and  bearing  entirely 
against  the  colonists.  This  charge,  which  has 
never  been  answered,  was  made  by  a  gentle- 
man whose  assertion  will  be  respected  as  au- 
thority throughout  Europe,  as  well  as  through- 
out this  country,  by  those  who  do  not  examine 
for  themselves. 

If  we  examine  those  acts  of  the  Executive 
which  have  any  bearing  on  the  contest  between 
Spain  and  the  colonies,  it  will  be  found,  that  the 
greater  number  was  &vorable  to  the  patriots; 
and  those  were  the  result  of  the  free  will  and 
discretion  of  the  Executive,  while  the  acts  com- 
pluned  o^  which  have  had  a  bearing  against 
the  patriots,  were  performed  by  the  Executive 
in  obedience  to  the  laws,  and  were  not  the  re- 
sult of  the  exercise  of  discretion. 

The  acts  of  the  Executive  of  the  United  States 
favorable  to  the  Spanish  provinces,  I  will  notice 
in  the  order  of  time. 

In  Mr.  Madison's  Message  of  November,  1811, 
we  find  this  passage:  '^An  enlarged  philan- 
thropy, and  an  enlightened  forecast,  concur  in 
imposing  on  the  National  CouneOs  an  obligation 
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to  take  a  deep  interest  in  their  destinies;  to 
dberish  reciprooal  sentiments  of  good  will ;  to 
regard  the  progress  of  events;  and  not  to  be 
unprepared  for  whatever  order  of  thinfls  may 
be  ultimately  established.'^  Here  is  a  yolnntary 
act,  favorable  to  the  cause  of  the  provinces ; 
and  tills  reconunendation  was  followed  by  an 
aot  of  Oongress  giving  a  considerable  sum  to 
the  people  of  Venezuela. 

The  next  act  favorable  to  the  provinces,  was 
the  issuing  by  Mr.  Madison  to  the  collector  of 
the  customs  instructions  to  admit  the  flag  of 
the  provinces;  by  which  their  ships  became 
entitled,  in  the  ports  of  the  United  States,  to 
every  privilege  granted  to  the  ships  of  other 
foreign  powers.  The  President  was  at  liberty 
to  have  considered  the  patriots  as  rebels  against 
their  Sovereign,  and  to  exclude  their  flag  from 
our  ports ;  or  to  consider  them  as  a  party  in  a 
dvil  war,  and  as  such  to  admit  their  flag  into 
our  ports ;  he  decided  favorably  to  the  patriots, 
and  admitted  their  flag. 

The  next  act  of  the  Executive,  favorable  to 
the  Spanish  provinces,  was  the  declaration  by 
the  present  Chief  Ma^trate,  that  those  prov- 
inces are  parties  to  a  civil  war,  in  which  their 
rights,  as  relates  to  neutrals,  are  equal  to  the 
rights  of  Spain ;  the  President  thus  looking  on 
the  independence  of  the  provinces  as  actuaUy 
existing. 

The  next  Executive  act  which  has  a  bearing 
favorable  to  the  provinces,  was  the  construc- 
tion given  by  the  President  to  the  law  of  March. 
1817,  respecting  the  neutral  duties  of  the  United 
States.  That  act,  in  consequence  of  the  omis- 
sion of  the  words  ^  district,  colony,  or  people,'' 
in  one  of  its  sections,  perhaps  admitted  of  a  con- 
struction that  would  have  aenied  to  the  patriots 
equal  rights  with  the  subjects  of  Spain  in  the 
ports  of  the  United  States.  We  have  employed 
some  time  on  a  bill  intended  to  remedy  the  de- 
fect; but  the  construction  given  by  the  Presi- 
dent to  the  act  of  March,  1817,  had  rendered  its 
operation  perfectiy  equal  as  related  to  Spain  and 
the  provinces,  so  £sr  as  the  Executive  authority 
is  concerned.  In  a  letter  written  by  the  Secre- 
tary of  the  Treasury,  which  may  be  considered 
as  official,  is  this  paragraph :  "  Having  declared 
that  the  flags  of  Spain  and  of  independent  Gov- 
ernments established  in  Spanish  America  should 
be  treated  in  the' same  manner  in  the  ports  of 
the  United  States;  the  Executive  authority 
would  not  hesitate  to  consider  the  flag  of  Ven- 
ezuela that  of  a  foreign  State,  within  the  mean- 
ing of  the  fourth  section  of  the  act." 

The  last  act  that  I  shall  mention,  manifestiy 
flivorable  to  the  provioces,  is  the  act  of  sending 
conmiissionerB  to  ascertain  what  is  their  situa- 
tion; to  prevent  misunderstandings;  to  correct 
errors ;  perhaps  to  redress  past  grievances,  and 
prevent  their  recurrence  in  future. 

These  various  acts  of  the  Executive,  having  a 
bearing  favorable  to  the  patriots,  and  all  of 
them  resulting  from  the  discretion  of  the  Ex- 
ecutive, were  overlooked  by  t^e  Speaker,  when 
he  said  that  the  acts  of  the  Executive  were  all 


on  one  side,  and  bearing  entil^ly  against  the 
colonists. 

Let  us  now  examine  those  acts  of  the  Execa- 
tive  of  which  the  Speaker  complains  as  having 
so  unfavorable  a  bearing  against  the  patriots. 
These  are,  the  proclamation  of  Mr.  Madison, 
issued  for  the  purpose  of  dispereang  the  armed 
force  collected  under  Toledo,  in  violation  of  the 
law  of  the  United  States;  and  the  suppression 
by  the  President  of  the  establishment  at  Amelia 
Island,  made  by  McGregor,  with  a  force  unlaw- 
fUly  prepared  within  the  United  States,  and 
maintained  by  Aury,  who  pretended  to  act  un- 
der the  authority  of  Mexico,  New  Grenada,  and 
Venezuela. 

As  to  the  proclamation  which  was  issned  for 
dispersing  the  armed  force  collected  under  To- 
ledo, it  will  be  remembered  that  President  Mad- 
ison was  sworn  faithfully  to  execute  his  office, 
the  chief  duty  of  which  is  to  take  care  that  the 
laws  be  faithfuUy  executed.  An  act  provides 
that  when  the  execution  of  the  laws  of  the  Unit- 
ed States  is  opposed  or  obstmcted  by  corobina- 
tions  too  powerful  to  be  suppressed  bj  the  or- 
dinary course  of  Judicial  proceedings,  the  Pres- 
ident may  call  forth  the  militia;  but  he  shall 
by  proclamation  command  those  who  thus  op- 
pose or  obstruct  the  laws,  to  retire  peaceably  to 
their  respective  abodes,  within  a  limited  tune. 
The  force  collected  by  Toledo  came  within  tbe 
meaning  of  the  law;  and  Mr.  Madison  had  no 
discretion  to  exercise.  The  law  pointed  ont  his 
duty,  and  he  performed  it. 

The  suppression  of  the  establishment  made 
by  McGregor,  and  continued  by  Aury  at  Amelia 
Island,  was  required  by  the  interests  and  the 
honor  of  the  United  States.  The  world  knev 
that  the  Executive  was  authorized  to  take  East 
Florida  against  any  foreign  power.  Those  w1k> 
follow  the  profession  of  arms,  must  either  be 
robbers  or  pirates,  or  they  must  have  some 
power.  The  friends  of  Aury  will  not  admit 
that  he  was  a  pirate ;  then  tiiey  must  contend 
that  he  served  a  foreign  power.  Let  us  admit 
that  Aury  served  the  Republic  of  Venezuela,  a 
power  whose  flag  is  admitted  into  the  ports  of 
the  United  States,  under  the  laws  r^pecting 
the  vessels  of  foreign  powers.  If  Venezuela 
had  been  formally  admowledged  as  an  independ- 
ent State,  the  act  of  1811  authorizes  the  Pres-> 
ident  to  occupy  Florida  against  the  attempt  of 
Venezuela  to  take  possession  of  it;  ana  tbe 
want  of  such  formal  acknowledgment  cannot 
diminish  the  rights  of  the  United  States.  It 
being  the  duty  of  the  President  to  execute  the 
laws,  and  the  case  contemplated  by  the  act  of 
1811  having  happened,  a  foreign  power  bavins 
attempted  to  take  poissession  of  Florida,  and 
having  in  execution  of  that  attempt  made  an 
establishment  at  Amelia  Island,  the  President 
was  bound  to  suppress  the  establishment  main- 
tained there  by  Amy. 

Had  no  such  law  existed,  the  conduct  of  the 
President  would  have  been  worthy  of  approba- 
tion. A  nation  has  a  right  to  protect  itself 
from  the  evils  of  bad  neighborhoods.    Upon 
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this  prinei^e  it  was  that  the  act  for  taking  pos- 
tesdon  of  East  Florida  was  passed.  So  when 
Loaioana  was  transferred  from  Bpain  to  France, 
oar  Minister  at  Paris  most  seriously  remon- 
itnt€d  against  the  occupation  of  that  conntry 
by  the  forces  of  Napoleon ;  and  many  of  onr 
dtftiDgoished  politicians  urged  the  expediency 
of  Ukiog  Louisiana  by  war,  rather  than  admit 
adaageroQs  neighbor  to  come  there.  Perhaps 
Looisiana  might  have  been  obtained  by  war,  at 
in  expense  of  one  hundred  and  fifty  millions; 
hot  the  wisdom  and  moderation  of  Mr.  Jefferson 
obtained  it  by  purchase  for  the  tenth  part  of  the 
nm.  It  was  to  preserve  herself  from  the  evils 
of  bed  neighborhood  that  Prussia  involved  her- 
self in  war,  first  with  Great  Britain  and  after- 
wards with  France,  rather  than  have  French 
troops  in  possession  of  Hanover.  Is  there  any 
sadoa  more  interested  in  avoiding  neighbors 
ait  certain  description  than  the  United  States? 
Would  it  be  safe  to  allow  Florida  to  be  revolu- 
tionized by  black  troops?  We  have  said,  and 
I  presome  will  continue  to  say,  that  no  power 
except  Spain  shall  come  there. 

I  hive  shown  that  the  conduct  of  the  Ezecu- 
tire,  as  respects  Spain  and  her  American  pos- 
ieasioos,  has  been  impartial.  The  honorable 
member  did  not  indeed  say  that  it  was  partial ; 
bat  he  could  not  be  understood  as  meaning 
any  thiog  else,  when  the  acts  of  the  Executive 
weie  all  on  one  side,  bearing  entirely  against 
the  colonists.  I  will  now  pn^eed  to  show  that 
the  ooDdact  of  the  Executive,  as  respects  those 
parties,  has  been  most  honorable. 

I  have  said,  sir,  that  the  measure  proposed  is 
pregnant  with  eviL  and  may  leopar^uze  the 
nfety  of  the  United  States.  I  hope  and  trust 
that  we  are  able  to  resist  any  combination  that 
n>ftj  be  formed  against  us,  even  at  this  time. 
I  am  confidently  certain,  that  in  twenty  years 
we  shall  be  able  to  set  at  defiance  die  power 
of  the  world:  and  in  a  century  we  shaU  be 
•hie  to  give  it  laws.  I  therefore,  deem  it  most 
important,  that  we  should  let  the  present  mo- 
ment of  neril  pass  away;  that  we  should  gtun 
time,  and  go  on  to  improve  onr  resources  by 
the  acta  of  peace. 

If  an  J  event  can  Jeopardize  our  safety,  it  is  a 
▼arvith  the  oombmed  powers  of  Europe  at 
this  tune.  Sir,  if  a  hundred  measures  were  de- 
vised for  the  purpose  of  destroying  onr  national 
^xii^ence,  ana  this  was  among  them,  it  would 
be  the  rery  measure  that  I  should  deem  most 
like/j  to  Boceeed.  If  there  is  a  measure,  the 
fdoption  of  which  can  produce  such  an  event, 
it  is  one  which  shall  amount  to  a  declaration 
^  we  are  the  patrons  of  revolutions ;  one,  by 
f  hich  we  shall  prochnm,  that,  wherever  a  prov- 
boe  ahall  make  insurrection  against  the  au- 
thority of  the  parent  country,  we  will  consider 
it  onr  business  and  duty  to  take  the  new  people 
hy  the  hand  and  introduce  them  into  the  family 
of  nationsb 

^,  the  coalidon  still  hangs  together.  And 
vhat  is  their  common  bond  of  union  ?  It  is  the 
cuae  of  legitimacy— the  cause  of  hereditary 


thrones.  The  combined  powers  have  proven, 
that  they  do  not  mean  to  confine  their  views  to 
Europe,  by  interfering  in  the  controverqr  be- 
tween the  Oonrts  of  Spam  and  Brazil.  Is  it 
not  the  object  of  their  holy  leagues  to  bring 
back  mankind  to  the  state  of  mental  darkness 
in  which  they  were  for  ages  subsequent  to  the 
reign  of  Oonstantine?  Has  not  Great  Britain 
signified  to  you,  that  the  Ifississippi  ought  to 
be  your  boundary?  Has  not  France  done  the 
same  ?  Has  not  Spain  claimed  that  boundary  ? 
Do  not  these  circumstances  indicate  concert  be- 
tween those  powers?  Shall  we  then,  at  such  a 
time,  do  an  act  utterly  useless  to  us,  equally 
useless  to  Buenos  Ayres,  (for  the  Speaker  ad- 
mits, that  there  can  be  no  concert  between  us, 
and  that  we  have  not  the  means  to  aid  her  0  aq 
act,  the  effect  of  which  will  be  to  bring  Oon- 
gress  and  the  President  into  collision ;  which 
act  may  by  any  possibility,  however  remotcL 
involve  us  in  a  contest  with  the  combinea 
European  powers? 

Mr.  TuoKBB,  of  Virginia,  said,  that  at  this 
late  period  of  the  discussion,  he  could  only 
claim  the  indulgence  of  the  committee  upon  a 
principle,  which  never  fuled  to  secure  to  those 
who  asked  it  their  patient  attention.  He  found 
that  upon  this  occasion,  he  should  be  in  a  small 
minority  of  the  delegation  from  his  own  State, 
and  was,  therefore,  peculiarly  solicitous  of  ex- 
plaining the  reasons  of  his  differing  from  his 
nonorable  colleagues,  for  whose  opinions  he 
felt  the  greatest  respect  and  deference.  There 
was,  indeed,  another  reason  of  no  tless  impor- 
tance. This  proposition  had  been  supported 
upon  a  variety  of  principles,  and  by  various  ar- 
guments :  nor  would  gentlemen  be  surprised  to 
learn  that  his  own  views  of  a  subject,  which 
had  so  many  aspects,  had  not  been  exactly  pre- 
sented, when  they  recur  to  the  fact,  that 
scarcely  any  two  persons,  who  had  spoken  on 
this  occasion,  had  entirely  coincided.  The 
honorable  Speaker  had  deohired  himself  for 
this  proposition,  but  was  opposed  to  war  or  the 
occupation  of  Florida.  The  sentleman  from 
Georgia  is  against  this  proposition,  but  is  in 
fiivor  of  the  occupation  of  IFlorida.  My  friend 
from  Louisiana  is  in  favor  of  both ;  and  my 
friend  from  South  Carolina  Qir.  Lowndes)  is  in 
favor  of  neither.  Among  these  various  opin- 
ions, I  am  inclined  to  the  adoption  of  this  pro- 
position, though  I  coincide  otherwise  entirely 
in  the  pacific  policy  of  the  chairman  of  the 
Committee  of  Ways  and  Means;  an  opinion 
which  I  shall  probablv  endeavor  to  support 
upon  grounds  considerably  different  from  those 
which  have  been  advanced  by  the  Speaker. 

Sir,  I  have  said,  on  a  former  occasion,  that  I 
am  opposed  to  involving  the  nation  in  war,  un- 
less a  great  and  important  occasion  shall  re- 
quire it.  I  have  said,  that  I  am  unwilling  to 
entangle  ourselves  in  the  contest  now  ragins 
between  Spain  and  the  provinces  of  South 
America,  but,  that  I  would  maintain  an  honor- 
able, impartial,  and  dignified  neutrality.  I  am 
opposed  to  war,  because  I  see  no  adequate  ad- 
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vantages  to  be  derived  from  it ;  becanse  the  oo- 
oasion  does  not  seem  to  juptify  so  important 
and  momentous  a  measure ;  because  the  amount 
of  the  losses  for  which  we  seek  indemnity,  and 
of  the  property  we  wish  to  get  possession  of, 
bears  no  comparison  with  the  hazards  which 
we  roust  encounter,  wheneTer  we  engage  in 
^ar;  and,  because  I  conceive  a  state  of  war  al- 
ways replete  with  danger  to  the  principles  of 
our  constitution.  It  has  long  been  my  settled 
and  deliberate  opinion,  that  nothing  is  so  apt  to 
sap  the  foundation  of  our  liberties  as  frequent 
wars.  Every  laurel  that  we  gdn  is  at  the  haz- 
ard of  some  principle  of  free  government ;  every 
field  that  we  win  endangers  some  part  of  our 
constitution.  The  urgency  must,  therefore,  be 
pressing,  the  necessity  imperious,  which  drives 
us  to  war;  and,  were  I  less  convinced  than  the 
gentleman  from  South  Carolina,  of  the  unprofit- 
able results  of  a  Spanish  war  in  other  respects, 
the  consideration  I  have  mentioned  would  suf- 
fice to  dissuade  me  from  giving  my  voice  for 
waging  it  in  the  present  state  of  things. 

But,  sir,  while  oppnosed  to  war ;  while  averse 
to  every  measure  which  will  probably  lead  to  it, 
and  which  the  honor  and  interest  of  the  nation 
does  not  require,  I  have  said  that  I  would  pre- 
serve a  strict,  impartial,  and  dignified  neutrality ; 
and  I  do  most  sincerely  believe,  that,  in  the  pur- 
suit of  this  end,  the  measure  under  considera- 
tion ought  to  be  adopted. 

I  cannot  but  regret,  Mr.  Chairman,  the  man- 
ner in  which  this  proposition  has  been  discussed, 
and  the  remarks  that  have  been  introduced  by 
its  opposers.  I  allude  to  the  harsh  expressions 
that  have  been  used  in  speaking  of  these  un- 
happy people,  who  have  long  been  struggling 
to  throw  off  the  most  galling  yoke,  the  most 
hateful  slavery  that  has  ever  yet  tortured  and 
degraded  man.  The  honorable  gentleman  from 
Georgia  tells  us,  that  he  sympathizes  in  their 
cause,  and  earnestly  wishes  for  their  success. 
I  doubt  not  his  sincerity.  Yet  I  would  appeal 
to  every  member  of  tlie  committee,  whether 
the  harsh  colors  in  which  he  has  represented 
them,  and  the  dark  picture  he  has  arawn  of 
their  ignorance  and  depravity,  is  calculated  to 
transfuse  into  other  bosoms  the  sympathy  of 
his  own.  I  will  appeal  to  himself  whether  his 
glowing  language  is  likely  to  win  us  to  their 
cause,  and  to  disseminate,  through  the  nation, 
an  interest  in  their  prosperity,  when  he  repre- 
sented them  as  having  lit  the  torch  of  revolu- 
tion, without  possessing  a  sentiment  of  liberty ; 
with  oonductinff  it  by  massacres  and  enormities, 
which  render  liem  unworthy  of  freedom ;  and 
with  terminating  it  in  a  tyranny,  not  inferior  to 
that  which  they  have  overthrown.  According 
to  this  view  of  the  subject,  their  Revolution  has 
commenced  in  ignorance;  its  course  has  been 
stained  by  murder ;  its  end  has  been  the  sub- 
jugation of  the  people ;  and  we  should  feel  not 
one  emotion  of  pity  for  their  sufferings,  or  of 
solicitude  for  their  welfare.  Sir,  I  am  aware 
that  this  course  of  remark  waS)  in  some  meas- 
ure, drawn  from  the  gentleman  by  the  observa- 


tions of  the  Speaker.    But,  while  he  protests 
against  the  comparison  of  the  patriots  with  the 
heroes  of  our  Revolution,  he  might  have  spared 
them,  at  least,  the  contrast  which  he  has  bo 
vividly  drawn.    He  tells  us  that  they  hugged 
their  chains,  and  loved  the  tyranny;  and  tibat 
the  origin  of  their  Revolution  had  no  founda* 
tion  in  the  principles  of  freedom.    He  does  not 
attend  sufficiently,  I  think,  to  the  nature  of  rev- 
olution,  or  sufficiently  consider  the  situation  of 
this  people.    What  would  be  stud  of  that  man, 
who,  turning  over  the  pages  of  our  histoiy, 
should  charge  the  sages  and  patriots  of  onr 
Revolution  with  hugging  their  chadns  and  lov- 
ing their  tyranny,  iMScause  of  the  repeated  and 
loyal  remonstrances  and  memorials  presented 
to  the  Grown  ?    What  should  we  think  of  the 
statesman,  who,  looking  only  to  the  surface  of 
things,  should  attribute  our  glorious  straggle  to 
a  mean  and  mercenary  spirit,  which  revolted 
only  at  a  twdvepenny  stamp,  or  a  trivial  duty 
on  a  pound  of  tea?    Sir,  those  who  sat  at  the 
helm  were  men  of  profound  wisdom  and  politi- 
cal sagacity ;  deeply  versed  in  the  knowledge 
of  their  rights  as  freemen,  and  intimately  ac- 
quainted with  the  principles  of  human  action; 
and,  in  conducting  us  over  the  tempeetnons 
ocean  of  revolution,  they  looked  with  a  steady 
eye  to  the  liberties  of  their  country,  while  they 
availed  themselves  of  all  these  popular  breezes, 
to  waft  the  vessel  of  state  into  the  haven  of 
freedom  and  independence.    Such  may  be  the 
case  with  the  Revolution  of  the  Spani^  prov- 
inces.   We  are  too  imperfectly  acquainted  with 
the  facts  which  led  to  their  convulsion  to  pro- 
nounce them  destitute  of  tiie  noble  principles  of 
liberty. 

Nor  are  sufficient  allowances  made  for  the 
situation  of  these  unhappy  people  for  many  cen- 
turies. Two  or  three  hundred  years  have  they 
been  groaning  under  a  tyranny  the  most  op- 
pressive that  has  ever  overwhelmed  a  wretched 
people.  Nothing  parallel  to  the  misery  and 
slavery  of  Spanish  America  can  be  found  in  the 
annals  of  the  inhabitable  fflobe.  It  has  been 
governed  with  au  iron  rod,  by  monarchs  who 
have  been  most  distinguished  always  by  what- 
ever  is  most  horrible  in  tyranny,  most  detesta- 
ble in  bigotry,  and  most  contemptible  in  imbe- 
cility. They  have  been  involved,  for  centuries, 
in  the  deepest  gloom  of  ignorance  and  super- 
stition, into  which  it  is  the  interest  of  tyrants 
forever  to  plunge  the  victims  of  their  power. 
And  when,  at  length,  a  beam  of  liberty  has 
pierced  the  cloud  which  has  so  long  benighted 
them,  shall  we  be  surprised  that  it  has  not,  in  a 
moment,  dispelled  the  darkness,  and  spread 
abroad,  throughout  their  land,  the  splendor  of 
the  meridian  sun  ?  Let  us  rather  reioice  that 
light  hath  broken  in  upon  them,  and  look  with 
confidence  to  yet  brighter  moments.  Let  us 
remember  that  the  throes  of  revolution  are 
most  violent  where  the  mind  has  been  least  en- 
lightened, nor  wonder  that,  in  the  straggle  to 
throw  off  the  Spanish  yoke,  greater  outrages 
should  be  contmiitted  than  in  our  own  Revola- 
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tioQ.  We  are  told  of  the  massacres  of  their 
enemies,  and  the  enormities  of  their  Bevolotion. 
Unfortanately  these  are  evils,  too,  necessarily 
cozmected  with  civil  war.  Even  we  were  not 
wUhoQt  them.  The  Oarolinas  were  the  scene, 
during  oar  Revolntion,  of  events  that  we  shud- 
der to  recollect.  Brother  was  armed  against 
brother— neighbor  against  neighbor.  Oar  foe, 
too,  was  generous  and  mercifal,  compared  witii 
the  cniel  and  unrelenting  tyrants  of  those 
wretched  and  straggling  people.  Tes,  sir,  the 
cnielties  perpetrated  on  the  Spanish  patriots  by 
the  inhuman  monsters  who  seek  their  sabjuga- 
tbn,  cannot  find  a  parallel  in  the  annals  of  na- 
tjoDSj  if  yoa  except  the  history  of  Spain  herselfl 
Tear  bat  away  the  page  in  which  her  bloody 
deeds  are  recorded,  and  you  will  find  no  paral- 
lel to  her  late  enormitiea.  She  is,  indeed,  "  her 
ody  parallel.'^  And  is  it  to  be  expected  that, 
in  a  war  like  this,  forbearance  can  be  foand 
among  those  who  are  goaded  into  madness  by 
treachery  and  cold-blooded  massacre?  It  is 
impoasiblel 

Sir,  it  is  for  these  struggling  people  that  I 
own  my  sympathies  are  excited.  I  am  not 
idbamed  to  avow  them.  I  know  it  is  not  very 
&shJODable  to  declaim  in  favor  of  liberty,  and 
had  1  the  disposition  and  the  talent  I  should  be 
saved  the  effort  by  the  nervous  eloquence  of  the 
geodeman  who  spoke  on  yesterday,  (Mr.  Rob- 
in»ox.)  I  always  listen  to  him  with  pleasure, 
but  on  yesterday  with  delight.  His  speech  was 
dictated  by  a  Roman  spirit  and  a  genuine  re- 
pablicanism — a  republicanism  that  knows  no 
ehange ;  which,  daring  the  lapse  of  nearly  thirty 
jears  that  I  have  known  him,  has  remained  un- 
altered and  unimpaired. 

Thn-e  ia,  Mr.  Chairman,  another  course  of  re- 
loark  that  I  cannot  but  regret  on  this  occasion. 
It  has  been  said  that  this  proposition  implies  a 
oensore  on  the  Executive.  I  am  well  aware 
that  the  gentleman  firom  South  Carolina  did  not 
mean  to  intimate  any  thing  personal  by  the  re- 
mark.   Tet  it  cannot  but  have  its  efiect. 

[Mr.  LowiTDKS  rose  and  explained^  saying 
that,  as  he  frequently  differed  j&om  the  Execu- 
tive himself  be  could  not  disapprove  a  similar 
freedom  of  opinion  in  others.]  Mr.  Tuoebb 
ooQtinaed — 

The  explanation  of  the  gentleman  was  unne- 
oeaaary.  His  uniform  urbanity  furnished  a  suf- 
fioent  assurance  that  the  remark  was  not  in- 
te&dedwith  any  personal  view.  But,  though 
this  is  the  case,  yet*the  intimation  that  the  pro- 
position is  not  in  consonance  with  Executive 
opinion  is  not  without  effect  The  high  stand- 
ing and  commanding  talents  t)f  the  gentleman 
may  render  it  personally  unimportant  to  him, 
whether  his  course  conflicts  with  Executive 
opinion  or  not  It  is  not  always  so  with  others. 
Hie  Executive  branch  of  the  Government, 
)lMnigh  it  possesses  not  a  very  extensive  direct 
mfloenoe,  is  vastly  powerfal  in  its  indirect  and 
icfiected  influence  over  this  bod^.    Elected  by 

tbo  saffirages  of  the  whole  nation,  there  are 

nmy  who  look  upon  him  as  the  Northern  Star 


of  the  political  firmament,  which  alone  preserves 
its  place  in  the  heavens,  '^  fixed  and  unshidced 
of  motion;  '*  and  by  him  they  discern  the  aber- 
rations of  the  lesser  constellations  of  the  system. 
I  will  not  pretend  to  say  that  to  a  certain  extent 
this  may  not  have  its  advantages ;  but  this  I 
can  venture  to  advance,  that  he  who  acts  with 
candor  and  frankness,  and  with  a  sole  view  to 
the  honor  and  interest  of  the  nation,  wiU  not 
fail  to  receive  approbation  rather  than  censure 
for  his  frankness  and  independence.  Oar  con- 
stituents will  deal  liberally  by  us  so  long  as  our 
motives  are  pare;  and  by  this  standard  I  am 
willing  to  be  tried  whenever  I  am  found  in  col- 
lision with  the  Executive.  But  to  whom  are 
we  to  look  on  the  present  occasion  in  order  to 
discern  its  opinions  ?  To  either  of  the  two  hon- 
orable chairmen,  from  whom  we  might  most 
reasonably  expect  such  information  ?  No ;  they 
differ  with  each  other.  And  the  occupation  of 
Florida,  which  one  of  them  proposes,  seems 
generally  to  be  supposed  at  variance  with  the 
Cabinet  opinion.  Thus  situated,  I  beg  leave  not 
only  to  disregard  the  intimation  that  this  meas- 
ure implies  censure,  but  I  utterly  disavow  and 
disclaim,  on  my  part,  any  such  idea.  So  fiar 
from  it,  that,  according  to  my  notion  of  things, 
the  vote  which  I  shall  give  will  be  founded  on 
principles  that  confirm  the  propriety  of  the 
course  pursued  by  the  Qovemment.  What  is 
the  character  of  the  proposition?  It  appropri- 
ates the  usual  sum  for  the  outfit  and  salary  of  a 
Minister,  for  the  purpose  of  sending  a  represent- 
ative of  this  Qovemment  to  Baenos  Ayres, 
whenever  the  Executive,  in  the  exercise  of  its 
constitutional  discretion,  shall  think  it  advisa- 
ble. It  commands  nothing,  but  it  intimates,  in 
a  proper  and  constitutional  manner,  the  readi- 
ness of  this  House  to  go  hand  in  hand  with  tlie 
Executive  in  the  interesting  measure  of  opening 
an  intercourse  with  the  Qovemment  of  La 
Plata,  by  send&g  and  receiving  Ministers.  It 
is  in  this  way,  and  in  this  way  only,  that  I  un- 
derstand the  proposition.  Is  there  any  direct 
censure  of  the  Executive  here  ?  Not  at  all.  Is 
there  any  implied?  A  constroction  which 
would  give  to  it  this  character  must  be  forced 
and  unnatural.  It  is  only  upon  the  hypothesis 
of  the  gentleman  from  South  Carolina  that  such 
a  constmction  has  the  air  of  plausibility.  He 
tells  ns  that,  as  the  Executive  have  the  power, 
this  House  ought  not  to  interfere,  unless  there 
has  been  culpable  negligence  in  its  exercise; 
unless  there  has  been  unreasonable  delay  in 
sending  a  Minister  to  a  foreign  power.  If  his 
doctrine  be  admitted  as  a  general  rale,  yet  cases 
like  the  present  must  form  an  exception  to  it 
There  is  an  evident  distinction  between  sendinff 
Ministers  to  old-established  Qovemments,  ana 
sending  a  Minister  for  the  first  time  to  a  new 
Gk>vemment,  separating  itself  from  one  to  which 
it  had  formerly  been  attached.  The  one  leads 
to  no  dangeroas  results ;  the  other,  we  are  told 
by  gentlemen,  will  put  to  hazard  the  peace  of 
the  country.  You  may  send  a  Mmister  to  Tur* 
key  or  to  Italy,  to  Dennuurk  or  to  Austria, 
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without  offendioff  any  one.  Bat  we  are  told 
that  if  we  send  a  Minister  to  La  Plata,  we  sball 
involve  onrselyes  in  a  qnarrel  with  Spain.  Be 
it  so.  Is  it  not,  then,  a  sufficient  reason  for  the 
expression  of  the  opinion  of  this  House,  the  im- 
mediate representative  of  the  people — ^tbe  oon- 
stitational  organ  for  declaring  war — that  a  con- 
templated measure  may  lead  to  a  state  of  war  ? 
Is  it  fair  to  expect  the  Executive  branch  of  the 
GK>vemm6nt  to  assume,  alone,  the  responsibility 
of  a  measure  involving  such  momentous  conse- 
quences, while  we  stand  silently  by,  unwilling 
to  share  the  hazard  of  expressing  an  opinion  ? 
Or,  is  it  consistent  with  the  spirit  of  our  consti- 
tution, that  the  Executive  should  pursue  a 
course  which  leads  to  hostilities,  without  an  in- 
timation of  the  opinion  and  wishes  of  the  nation, 
expressed  through  the  legislative  body,  on  so 
important  a  concern?  I  think  not,  sir;  and  so 
&rfrom  censuring  the  forbearance  of  the  Exec- 
utive, hitherto  to  send  a  Minister  to  La  Plata, 
I  applaud  it ;  because,  although  I  do  not  think 
it  would  give  Just  cause  of  war,  yet,  as  it  might 
lead  to  a  rupture  with  Spain,  a  proper  respect 
for  the  rights  of  this  body  requirea  that  they 
should  await  its  opinion  on  t^e  subject.  Kor 
ought  they  to  send  a  Minister,  or  to  receive  one, 
without  the  sanction  of  the  legislative  body, 
until  the  lapse  of  time  or  the  acquiescence  of 
Spain  shall  have  removed  every  hazard  of  hos- 
tility. It  is,  then,  with  a  view  of  expressing, 
at  this  time,  our  willingness  to  go  hand  in  hand 
-with  the  Executive  in  this  affair,  whenever  it 
^all  think  it  advisable  to  act,  that  I  shall  give 
my  support  to  this  proposition. 

But,  gentlemen  seem  to  consider  this  an  in- 
terference with  the  constitutional  powers  of 
the  Executive.  I  do  not  think  so.  This  House 
has  at  an  times,  and  on  all  subjects,  a  right  to 
declare  its  opinions,  leaving  to  the  Executive  to 
act  upon  them  or  not,  according  to  its  pleasure. 
Nay,  it  has  often  done  more.  Wherever  the 
act  to  be  done  bv  the  Executive  has  been  inti- 
mately connected  with  the  constitutional  pow- 
ers of  this  body,  it  has  always  deemed  itself 
competent  to  act  Thus,  before  the  treaty  for 
the  purchase  of  Louisiana  was  made,  $2,000,000 
were  put  at  the  disposal  of  the  Government  for 
a  purchase  of  Southern  territory.  Here  there 
was  an  act  perfectly  analogous.  This  body  had 
no  right  to  make  a  purdiase,  or  to  command 
the  I^esident  to  do  so ;  but,  as  the  purchase,  if 
made,  woidd  have  called  upon  the  les^lative 
body  for  an  appropriation,  it  was  thought  ad- 
visable to  make  it  beforehand,  and  thus  indicate 
a  correspondence  of  views  on  a  subject,  where 
correspondence  was  necessary.  Could  it  have 
been  sud  at  this  time,  that  the  Executive  were 
censured  by  Oongress  for  delaying  to  make  a 
purchase  the  interest  of  the  nation  called  for? 
Gould  it  then  have  been  objected  that  we  were 
trenching  upon  the  constitutional  powers  of  the 
Executive?  Oonld  it  have  been  alleged  to  be 
useless  and  frivolous,  beoauae  the  Executive 
oould  make  the  purchase  without  a  law  ?  If 
not,  ndther  can  it  be  said  now.    The  act  of  the 


Executive  there  would  only  have  called  fat  a 
small  appropriation.  The  act  of  the  Executive 
here  might  have  the  effect  of  a  declaration  of 
war,  which  it  is  within  the  constitutional  pow> 
ers  of  the  legislative  body  alone  to  make.  It 
would  appear  to  me  indeed  of  the  utmost  im- 
portance, that  this  correspondence  of  views 
should  be  preserved  between  these  two  brsncbes 
of  the  Government.  How  embarrassing  to  tlie 
Executive  must  it  be,  i^  after  a  treaty  has  been 
made  calling  for  a  large  appropriation,  this 
body  should  refuse  to  make  it^  ana  to  sanction  a 
contract  entered  into  with  a  foreign  State.  How 
much  more  embarrassing  i^  in  the  exerdse  ci 
its  constitutional  powers,  the  Executive  should 
involve  the  nation  in  a  war  against  the  wishes 
of  its  Bepresentativee.  The  jarring  and  oonfo- 
sion,  and  inefficiency  that  would  result^  might 
have  the  most  fatal  influence  on  the  natioaosl 
success.  No,  sir,  frankness  and  candor,  and  a 
free  and  unreserved  communication  of  the  feel- 
ings and  opinions  of  each  by  the  other,  oao 
never  have  any  other  than  the  happiest  influ- 
ence upon  the  National  Oounoila. 

The  propriety  of  an  expression  of  an  opinion 
by  this  House  on  Important  occasions  being  es- 
tablished, it  behooves  us  to  consider  the  neces- 
sity of  an  interference  at  this  time.  Although 
we  cannot  perhaps  speak  veiy  certainly  of  the 
situation  of  the  Spanish  province^  yet  no  doabfc 
can  exist  that  a  civil  war  is  at  this  time  ra^g 
between  the  colonies  and  the  mother  country. 
Nor  can  there  be  more  reason  to  doubt  that  the 
power  de  facto  in  the  Spanish  province  of  Bn^ 
nos  Ayres  is  in  the  hands  of  the  revolutionaiy 
patriots.  And  what  is  the  principle  of  the  law 
of  nations  applicable  to  this  state  of  things  t 
It  is,  that  all  foreign  nations  have  a  right  to 
consider  the  two  contending  parties  as  two  in- 
dependent nations  in  all  respects;  thatforaga 
nations  have  no  right  to  judfle  which  party  is  in 
the  right,  are  justified  in  looking  no  farther 
than  to  the  possession  of  the  power,  and  incon- 
ddering  those  who  are  possessed  of  the  power, 
defacto^  as  the  Government  of  the  country.  It 
is  a  wise  and  natural  principle  of  the  law  of  na- 
tions. It  flows  from  the  souroe  of  all  natioDsl 
law :  the  ri^ts  of  nations  to  protect  thenuelTes 
and  to  seek  their  own  advantage  without  injorj 
to  others.  Nations,  it  is  said,  treat  and  com- 
municate with  each  other  to  procure  oommer- 
dal  and  other  benefits;  to  obtain  redress  f(x 
injuries  sustained,  or  to  provide  against  their 
occmrence.  It  matters  nof  to  the  neutral  na- 
tion whether  the  parties  at  war  are  right  or 
wrong;  it  may  be  its  interest  to  make  arrange- 
ments with  both ;  it  may  be  necessary  <»  t^ 
and  commtmicate  with  each,  to  obtain  satisnc- 
tion  for  wrongs,  or  to  regulate  their  interoonrse 
so  as  to  prevent  those  infractions  of  nenw 
right  so  common  in  a  state  of  war.  In  uus 
view,  it  is  only  important  to  the  neutral  that 
the  parties  are  possessed  of  the  phjMcal  power 
of  doing  injuries  or  conferring  benefits,  w  ith  a 
people  possessed  of  the  physical  power,  or  power 
de/aeto^  though  in  a  stote  of  .dvH  war,  the  laws 
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of  oatioiw  admit  the  neutral  to  oommmkicate  as 
with  an  independent  power.  They  consider 
them  in  all  respeota  as  sovereign  for  the  time 
being,  and  of  coarse  they  justify  oommunications 
with  them  by  Ministers.  If  it  were  otherwise, 
MtiottB  at  peace  might  suffer  the  direst  wrongs 
from  the  parties  in  &  civU  war,  without  the 
ponbility  of  redress,  nnoe  the  only  way  of  de- 
nndiDg  it  is  by  lOnistera. 

Ad  ipplicatioa  of  these  principles  to  our  own 
ew  will  show  the  reasonableness  of  the  rule. 
Spttn  and  her  colonies  are  at  war ;  should  they 
eoDtznne  hostile  (as  Spain' did  with  the  Ketber- 
kodf  for  half  a  century,  without  acknowledg- 
ia;  their  independence,  though  they  were  oom- 
ptotely  sovereign)  can  it  be  believed  that, 
aoeording  to  tiie  laws  of  nations,  all  other  pow- 
ers are  to  be  debarred  of  the  advantiwes  of 
tnde  and  commerce  which  they  hold  out? 
And  bow  shall  treaties  of  commerce  be  made 
without  Ministers?  Or,  suppose  the  Republic 
of  La  Plata  cruises  on  our  commerce,  or  takes 
ov  shipping  under  illegal  blockades,  or  attempts 
to  enforce  improper  laws  of  contraband,  or 
throws  oar  citizens  into  dungeons,  (as  Spain 
hss  done  with  Mr.  Meade,)  shaU  we  have  no  re- 
dress f  Can  we  not  demand  satisfaction;  the 
release  of  our  property ;  the  discharge  of  our 
atixens;  and  compensation  for  the  iiynry? 
And  how  is  this  to  be  done  without  a  Minister  ? 
And  if  through  a  Minister  you  make  this  de- 
mand, is  it  not  a  demand  upon  them  as  sover- 
eigns for  the  time  being?  Ton  have  sent 
ageots,  or  whatever  they  are  called— (for  gen- 
tlemen do  not  seem  to  agree  by  what  name 
they  are  to  be  styled;  they  seem  to  be  consid- 
«ed  at  present  a  sort  of  nondescripts) — and  it 
B  eontended  that  they  are  not  Ministers,  nor 
ioTested  with  the  mantle  of  ministerial  inviola- 
bility—snppoee  they  are  seized  and  confined  as 
ipies?  will  you  have  no  right  to  send  and  de- 
naad  dietr  release  ?  And  if  you  send  another 
npresentative,  shall  he,  too,  be  unprotected  by 
tkeUws  of  nations  ?  or  will  you  send  a  Minis- 
ter whom,  on  the  principles  of  all  civilized  peo- 
PK  thej  will  be  bound  to  respect?  The  latter 
s^medly— the  laws  of  nations  would  Justify 
1^  and  Spain  would  have  no  right  to  com- 

£b;  beouise,  although  the  mission  would  ac- 
vled^  the  existence  of  civU  war,  and  that 
^  power  to  whom  yon  sent,  held  for  the  time 
beinf  the  power  defactOy  it  would  decide  noth- 
ing as  to  the  rights  of  the  parties  or  Uie  justice 
of  their  canse ;  and  so  long  as  the  neutral  avoids 
this,  so  long  is  tbe  belligerent  without  justcause 
of  oomplstnt. 

The  debate  here  terminated ;  and,  the  ques- 
tion being  taken,  by  yeas  and  nays,  on  agreeing 
to  the  propomtion  of  Mr.  Clat  to  insert  in  the 
fweial  appropriation  bill  a  provision  for  an  out- 
fit and  one  yearns  salary  for  a  Minister  to  the 
Tnited  Provinces  of  La  Plata,  it  was  decided  in 
tlM  sqrative.— For  the  motion  45,  against  it 


Monday,  March  80. 

HUtary  of  Otmgreu. 

Mr.  Robertson,  of  Louisiana,  from  the 
committee  appointed  on  the  petition  of  Galea 
&  Seaton,  maae  a  report  thereon,  which  was 
read ;  when  Mr.  R.  reported  a  bill  authonzing 
a  subscription  to  the  Histoiy  of  Oouffress,  which 
was  read  twice,  and  committed  to  the  Commit- 
tee of  the  Whole,  to  which  is  committed  the 
bill  to  provide  for  the  publication  of  the  laws 
of  the  United  States,  and  for  other  purposes. 
The  report  is  as  follows : 

The  committee  to  whom  was  referred  the  memorial 
of  Gales  &  Seston,  report :  Thst  the  memorialints 
are  engaged  in  pobUshiDg  a  history  of  the  Congress  of 
the  United  States,  from  the  oommenoement  of  the 
Govermnent  to  the  present  day,  and  a  oontiDnation  of 
the  same  histoiT-,  to  keep  pace  with  the  present  and 
fntore  transactions  of  that  body.  The  memorialists 
solicit  the  aid  of  the  Govermnent  in  this  their  labori- 
ous and  expensive  nndertaking.  The  oommittoo  are 
fully  impressed  with  the  importance  of  this  woik. 
Nothing  can  be  more  nMfnl  than  a  correct  legisla- 
tive  hutory  of  the  United  States.  It  is  a  aonroe  of 
much  regret  that  one  has  not  heretofore  existed  ;  and 
now,  that  it  is  proposed  to  be  published,  there  can 
be  no  hesitation  in  giving  it  encoaragement.  The 
views  and  opinions  of  the  great  acton  on  the  theatre 
of  government,  are  not  less  necessary  to  be  known 
than  their  acts  themselves.  The  utility  of  Judicial 
reports  is  very  generally  admitted;  and  if  the  reasons 
of  the  judge  ought  to  accompany  his  exposition  of 
the  law,  how  much  more  proper  is  it  that  tins  should 
be  the  case  m  respect  to  the  views  of  the  legislator, 
the  author  of  the  law  itseE  To  a  right  understand- 
ing of  statutes,  nothing  is  more  essential  than  a 
kiK>wledge  of  the  causes  and  motives  which  produced 
their  enactment ;  and  this  can  in  no  way  be  so  satis- 
factorily obtidned  as  by  a  resort  to  contempoimneons 
debate. 

That  the  aid  of  Congress  is  necessary  to  this  work, 
arises  out  of  the  great  labor  and  expense  attending 
it,  whilst,  at  the  same  time,  no  adequate  remunera- 
tion can  be  expected  fix>m  its  sale.  The  agricul- 
turist, the  mer^ant,  the  mechanic,  and  the  physician, 
who  purchase  other  books,  will  feel  comparatively 
but  little  interest  in  this,  however  useful  it  may  be 
to  the  politician,  the  historian,  and  the  law-giver. 
The  woik  vrill  not  a£fi>rd  amusement  to  the  general 
reader ;  but  without  it  the  archives  of  the  natioo 
are  defective. 

Congress  has  not  been  backward  in  giving  aid  to 
publications  of  a  similar  character.  Of  the  new  edi- 
tion of  the  laws  of  the  United  States,  a  subscription 
was  directed  of  one  thousand  copies,  before  the  work 
was  commenced.  Three  or  four  hundred  have  been 
since  purchased  of  that  work,  and  it  is  now  proposed 
to  purehase  ei|^t  hundred  copies  more.  A  subscrip- 
tion was,  in  like  manner,  authorired  to  Wait^s  edition 
of  the  public  documents,  and  it  is  further  proposed  to 
purehase  an  equal  number  of  copies  of  an  additional 
volume  of  that  work,  about  to  be  publinhed.  The 
policy  is  not  less  just  than  liberal,  which  provides  for 
the  widest  attamable  diiltasion  of  whatever  concerns 
the  development  of  the  springs  and  principles  of  our 
Government 

With  such  views  it  is,  that  at  the  present  session, 
tbepnbliMtionofthe  joaxnalsof  theOcnveatioD,  and 
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of  the  secret  joomml  of  the  old  Googreaa  has  been 
anthorized ;  and,  with  mich  views,  the  oommittee  ask 
leave  to  report  a  biD  "  anthozizing  a  sabeciipdon  to 
the  History  of  Congresfl." 

Spanish  Atneriean  Provinces, 

Mr.  Andebsok,  of  Eentucky,  then  rose  and 
renewed  the  proposition  nnsnccessfully  made  in 
Oommittee  of  the  Whole  by  Mr.  Olat,  to  ap< 
propriate  a  snm  not  exceeding  $18,000  "  for  an 
outfit  and  one  yearns  salary  of  a  Minister  to  the 
United  Provinces  of  the  River  Plata,  the  oat- 
fit  to  be  paid  and  the  salary  to  commence  when- 
ever the  President  shall  deem  it  expedient  to 
send  a  Minister  to  the  GoTomment  of  the  said 
provinces." 

The  qnestion  was  taken  on  the  motion,  and 
decided  m  the  negative,  by  yeas  and  nays,  by 
exactly  the  same  vote  as  decided  the  question 
in  Oommittee  of  the  Whole,  viz :  yeas  45,  nays 
115,  as  follows : 

Tkas. — ^Messra.  Andenon  of  Pennsylvania,  Andei^ 
■on  of  Kentucky,  Barber  of  Ohio,  Bellinger,  Bloom- 
field,  Blonnt,  Boden,  Claiborne,  Comstock,  Cook, 
Crawford,  Desha,  Drake,  Earie,  Floyd,  Gage,  Har- 
rison, Herkimer,  Herrick,  Holmes  of  Massachnsetts, 
Johnson  of  Yirj^ia,  Johnson  of  Kentucky,  Jones, 
Knsey,  Merrill,  Murray,  New,  Ogle,  Owen,  Patter- 
son, Porter,  Qnarles,  Robertson  of  Kentucky,  Robert- 
son of  Louisiana,  Rogers,  Shaw,  Spencer,  Tarr, 
Townsend,  Trimble,  Tucker  of  Virginia,  Upham, 
Walker  of  North  Carolina,  Walker  of  Kentucky,  and 
Whiteside. 

Nats. — Messrs.  Abbott,  Adams,  Allen  of  Massar 
ohnsetts,  Allen  of  Vermont,  Austin,  Baldwin,  Ball, 
Barbour  of  Virginia,  Bassett,  Bateman,  Bayley, 
Beacher,  Bennett,  Boss,  Burwell,  Butler,  Campbell, 
Clagntt,  Cobb,  Colston,  Crafts,  Cmger,  Culbreth, 
Cuuman,  Dariington,  Edwards,  Ellioott,  Errin  of 
South  Carolina,  Folger,  Forney,  Forsyth,  Gamett, 
Hall  of  Delaware,  Hall  of  North  Carolina,  Haslnnouok, 
Herbert,  Hitchcock,  Hogg,  Holmes  of  Connecticut, 
Hopkinson,  Hubbard,*  Hunter,  Huntington,  Irving  of 
New  York,  Kirtland,  Lawyer,  Linn,  Little,  Livermore, 
Lowndes,  W.  P.  Maclay,  McCoy,  Marr,  Mason  of 
Massachusetts,  Mason  of  Rhode  Island,  Mercer,  Afid- 
dleton,  Moore,  Morton,  Mosely,  Mumford,  Jeremiah 
Nelson,  H.  Nelson,  Ogden,  Palmer,  Parrott,  Pawling, 
Pindall,  Pitkin,  Pleasants,  Poindexter,  Kead,  Rhea, 
Rice,  Rich,  Richards,  Ringgold,  Ruggles,  Sampson, 
Savage,  Schuyler,  Scndder,  Sergeant,  Settle,  Sey- 
bert,  Sherwood,  Silsbee,  Simkins,  Slocumb,  S.  Smith, 
Ballard  Smith,  Alexander  Smyth,  J.  S.  Smith,  Speed, 
Stewart  of  North  Carolina,  Strong,  Stuart  of  Mary- 
land, Tallmadge,  Taylor,  Terrill,  Terry,  Tompkins, 
Tucker  of  South  Carolua,  Tyler,  Wallace,  Wendover, 
Westerlo,  Whitman,  Williams  of  Connecticut,  Wil- 
liams of  New  York,  Williams  of  North  Carolina, 
Wilkin,  Wilson  of  Massachusetts,  and  Wilson  of 
PennsylTaniik 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading. 


to  pay  the  daima  now  doe  at  the  Treasory ; 
and  the  second,  of  |260,000,  to  meet  the  de- 
mands that  will  be  made  under  existing  ooo- 
tracts,  towarda  completing  tiie  Oomberknd 
road — 

Mr.  Sfxncceb,  of  New  York,  rose,  and  mored 
that  the  Committee  of  the  whole  House  be  di»- 
charged  from  the  consideratioD  of  the  bill,  aod 
it  be  postponed  indefinitely. 

This  motion  brought  on  a  short  debate  on  the 
merits  of  the  bill;  in  which  the  postponement 
was  advocated  by  the  mover,  by  Mr.  Bassett, 
and  Mr.  Ljtkbmobb  ;*  and  opposed  by  Messrs. 
TuoKBB  of  Virginia,  Habbuos;  Taxr,  Pcmiu, 
Bbsohkb,  Tbimblb,  Mkwobb,  and  Smra  of 
Maryland. 

The  qnestion  on  postponing  the  bill  was  final- 
ly negatiyed — ^yeas  56,  nays  82. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  above  bill 


Tuesday,  March  81. 
The  Cumberland  Boad, 
The  orders  of  the  day  being  announced,  on  the 
hill  miJdng  appropriations ;  the  first,  ^2,084, 


Wednssdat,  April  1. 
CumberlanA  Boad. 
An  engrossed  bill,  entitled  *'  An  act  making 
further  appropriations,  for  the  constraction  of 
the  Onmberland  road,**  was  read  the  third  time. 
And  on  the  question.  "  Shall  it  pass  ?"  it  was  de- 
termined in  the  affirmative — yeas  74^  nays  66. 

Sword  to  CoUmd  Johnson. 

A  resolntion  awarding  a  sword  to  Ool.  Rich- 
ard M.  Johnson,  in  consideration  of  his  rslor 
and  good  conduct  at  the  battle  with  the  com- 
bined English  and  Indian  forces  on  the  river 
Thames,  in  Upper  Oanada,  on  the  5th  of  Octo- 
ber, 1818,  was  read  twice  and  put  on  its  passage. 

Mr.  Olaibobnx  rose  to  ofi^eran  amendment  to 
the  resolution.  While  the  House  was  dispens- 
ing rewards,  he  said,  for  meritorious  services,  he 
wished  to  introduce  to  attention  the  names  of 
two  other  characters.  One  was  Migor  General 
Oarroll,  of  Tennessee.  That  officer  was  engage 
ed  in  the  public  service  from  the  commence- 
ment of  the  late  war  to  its  glorious  termination 
at  New  Orleans.  Mr.  0.  briefly  recapitdaUd 
some  of  the  distinguiahed  services  which  this 
officer  had  rendered.  He  had  organized  the 
force  which  repaired  from  Tennessee  to  the  de- 
fence of  New  Orleans,  and  which  by  its  rapid 
march  under  the  direction  and  exertion  of  Gen. 
0.,  had  reached  that  place  in  time  to  save  ^ 
city  from  the  enemy;  and  he  had  rendered 
other  services  too  prominent  to  need  being  men- 
tioned, and  which  would  not  permit  him  to  be 
overlooked  on  this  occasion.  Mr.  0.  next  men- 
tioned Brigadier  General  Ooffbe,  whose  name 
was  familiar  to  every  one.  At  the  commence- 
ment of  the  war  that  officer  volunteered  hu 
services,  and  by  his  zeal  and  influence  indnced 
a  great  many  others  to  enter  the  service  For 
his  merit  he  was  promoted  from  captain  of  a 
mounted  company  to  the  command  of  a  bri- 
gade ;  and  his  gallant  conduct  in  the  Creek  wan 
at  Talladega,  at  New  Orieans,  Ac.  had  proved 
him  worthy  of  the  distinction.    Mr.  0.  co»- 
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daded  by  moTing  to  insert  the  names  of  these 
officers  in  the  resolution. 

Mr.  PoiHDSZTBB  rose  to  second  the  motion 
of  the  honorable  member  from  Tennessee.  The 
dtttiogaifihed  servioes  of  General  OarroU,  from 
the  oommenoement  of  the  Greek  war  to  the 
do»  of  the  late  contest  with  Great  Britain, 
Mr.  P.  ssid,  were  known  to  the  nation^  and  ap- 
pecttted  by  all  who  witnessed  his  meritorioos 
ooodoet  At  the  critical  and  interesting  period, 
vbeo  s  powerful  and  well-disciplined  army  of 
tbe  enemy  invaded  the  State  of  Louisiana,  and 
BesiMd  the  city  of  New  Orleans,  the  exertions 
of  Geoeml  Carroll  were  particularly  conspicu- 
ott^  and  eminently  contributed  to  the  glorious 
nsalt  which  gave  security  to  that  city  and  re- 
sown  to  the  arms  of  our  country.  The  divi- 
BOQ  <^  militia  from  the  State  of  Tennessee, 
Qoder  his  command,  destined  to  participate  in 
the  defence  of  the  Southern  frontier,  descended 
from  Nsahville  to  New  Orleans  with  unexampled 
npidity,  and  arrived  at  a  moment  the  most 
iQspicioas  to  the  safety  of  that  important  point 
Without  this  reinforcement  General  Jackson 
would  have  been  destitute  of  the  force  called 
for  by  that  great  emergency.  The  conseqnenoee 
of  inch  denciency  might  be  imagined.  During 
thst  memorable  campaign,  the  c^&llantry  of  this 
eorps  and  of  its  intrepid  commander  elicited 
the  thsnks  of  a  grateful  people,  and  of  the  illus- 
trioQi  General  under  whom  they  fought  and  con- 
qsered.  I  accord  my  hearty  assent,  said  Mr. 
P.,  to  the  proposition  made  by  the  gentleman 
from  Tennessee  to  reward  these  services  by  a 
goiuble  manifestation  of  the  national  gratitude. 
Bat  Mr.  P.  suggested  to  him  the  propriety  of 
preienting  it  in  a  distinct  resolution,  properly 
digested  and  matured. 

Mr.  DiBHA.  made  a  few  remarks  in  support  of 
the  expresrioDs  of  the  resolution,  as  to  the  gal- 
lint  oooduct  of  Colonel  Johnson,  on  the  occa- 
■00  referred  to.  He  was  present  when  those 
•enioeB  were  performed,  and  could  bear  testi- 
OKWj  to  the  intrepidity  displayed  by  Col.  J. 
Mr.  GuiBOBVE,  according  to  the  suggestion 

<^  Mr.  PoiHDKXTXB,  withdrew  his  proposition 

&r  the  present;  and  the  resolution  Uien  passed 


Thvbsdat,  April  2. 

Eimors  to  the  Brave. 

Mr.  CuiaoBMRj  agreeably  to  the  intimation 
^'^^  be  had  yesterday  given,  to  submit  a  res- 
oJBtion  for  awwding  to  certain  officers  testimo- 
ttb  of  the  respect  of  Congress  for  their  dis- 
tingaisbed  services,  offered  the  following  Joint 
le^otion: 

J^Mlvei,  bjf  the  Senate  and  JToum  of  Jtepretentativei 
^  t^  Cnited  StaUs  of  America  in  Congress  assembled^ 
tttt  the  President  of  the  United  States  be  requested 
to  ctow  ffM  medab  to  be  struck,  with  sniuble  em- 
Wt  iDd  devkee,  and  preeented  to  Major  General 
^iDiam  CamQ  and  Brisadier  General  John  Coffee, 
ietenBcqycrths  U^  seoie  entertained  by  Con- 


grees  of  their  gallantry  and  good  oondnct  in  the 
several  conflicts  during  ue  late  war,  at  Talashatchie, 
Taladega,  Enotochopko,  Emnckfaw,  Tehopeka,  and 
New  Orleana, 

Besolvedf  That  the  President  be  requested  to  cause 
a  gold  medal  to  be  struck,  with  suitable  emblems 
and  devices,  and  presented  to  Major  General  Joseph 
Desha,  in  testimony  of  the  high  sense  entertained  by 
Congress  of  his  gallantry  and  good  conduct  in  the 
conflict  of  the  river  Thames,  in  Upper  Canada. 

Mr.  CuoBOHNK  said  he  had  not  yesterday 
named  General  Desha,  in  the  remarks  he  then 
made;  it  escaped  his  recollection  at  the  mo- 
ment ;  but  that  officer  was  well  entitled  to  the 
notice  of  the  House.  General  Desha,  it  would 
be  recollected,  had  left  his  seat  in  Congress,  in 
the  Summer  of  1818,  when  the  Northwestern 
campaign  was  a  subject  of  great  anxiety,  and 
Joined  the  Northwestern  army,  as  commander 
of  a  division  of  Kentucky  troops,  and  to  his 
intrepidity  and  good  conduct  was  in  a  great  de- 
gree owing  the  result  of  the  battle  on  the 
Thames.  On  that  occasion  he  occupied,  with 
his  division,  a  situation  of  imminent  danger; 
and  at  a  moment  when  the  enemy  pressed  with 
great  force  on  that  part  of  the  line,  it  was  by 
General  Desha's  courage  and  example,  and  de- 
nouncing death  to  the  first  man  that  broke,  that 
the  ground  was  maintained,  the  tide  of  victory 
turned,  and  the  day  crowned  with  success.  Mr. 
0.  next  turned  to  the  services  of  Generals  Car- 
roll and  Coffee,  and  enforced  what  he  had  yes* 
terday  said  of  them,  by  referring  again  to  the 
various  instances  of  the  zeal,  activity,  and  brav- 
ery which  had  characterized  their  conduct, 
and  which,  under  the  Almighty,  had  saved  the 
city  of  New  Orleans  from  a  ferocious  enemy. 

Mr.  Habbibon  said,  that  with  regard  to  the 
conduct  of  General  Desha,  in  the  action  on  the 
lliames,  he  had  mentioned  it  with  approbation 
in  his  official  report  of  the  action,  and  he  now 
repeated  that  he  there  performed  his  duty,  and 
did  every  thing  that  he  could  do.  But,  so  did 
General  Henry,  who  was  third  in  command, 
whilst  General  Desba  was  fourth;  they  stand 
in  that  respect,  perfectly  on  an  equality. 

Mr.  H.  moved,  therefore,  that  the  name  of 
General  William  Henry  be  inserted  in  the  sec- 
ond resolution.  Mr.  H.  gave  some  explanations 
of  the  positions  occupied  by  the  two  divisions 
in  the  action,  and  stated  that  it  was  the  division 
of  General  Henry  which  occupied  the  front 
line,  and  was  most  pressed  by  the  enemy ;  that 
of  General  Desha  formed  with  it  a  right  angle, 
and  though  less  exposed,  yet  General  Desha 
himself,  he  believed,  was  at  the  point  of  junc- 
tion where  tiie  fire  was  most  heavy. 

Mr.  Claibobnb  had  not  called  to  mind  the 
particular  circumstances  of  the  affair,  or  doubt- 
less he  should  have  recollected  the  name  of 
General  Henry,  and  would  have  included  him 
in  the  resolutions  which  he  had  offered.  These 
were  honorary  rewards  that  cost  the  nation 
little,  and  he  was  always  willing  to  bestow  them 
upon  gallant  services.  He  had  intended  to  pro- 
pose swords  on  this  occasion,  bat  he  found,  by 
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the  precedents,  that  medals  were  more  custom- 
ary,  though  the  cost  of  the  latter  was  perhaps 
not  less. 

Mr.  OoLE  suggested  a  donbt  whether,  if  these 
resolutions  passiMl,  it  would  not  be  proper  also 
to  seek  out  the  meritorious  officers  of  the  Revo- 
lution. He  had  no  objection  to  voting  a  medal 
to  each  of  the  gallant  officers  named,  but  pro- 
tested against  selecting  the  officers  of  the  late 
army,  and  passing  by  those  of  the  Revolution, 
for,  if  the  former  merited  one  medal,  those  of 
the  latter  deserved  two,  and  he  moved  that  the 
subject  be  referred  to  the  Militanr  Committee, 
that  resolutions  might  be  reported  conformably 
to  his  ideas;  or  at  least  that  the  distinguished 
officers  of  tiie  Revolutionary  Army  might  be 
included  in  these  honorary  rewards. 

Mr.  Colston,  though  feeling  the  highest  re- 
spect for  the  officers  mentioned,  and  for  their 
eminent  services,  yet  objected  to  these  resolu- 
tions on  the  ground  that  it  was  neither  custom- 
ary nor  proper,  in  voting  these  rewards,  to  go 
below  the  commander  of  an  army  who  had  to 
bear  the  disgrace  of  defeat,  and  who  it  was 
right  should  reap  the  rewards  of  success;  that 
to  pursue  a  different  course  would  involve  the 
necessity  of  awarding  the  same  to  numerous 
other  cases,  as  there  were  at  least  fifty  others 
who  had  rendered  important  services  and  were 
entitled  to  notice ;  and  it  was  better  to  stop,  or 
Congress  would  be  overwhelmed  with  cases  of 
this  kind,  &o.  Mr.  C.  referred  to  the  evils 
which  he  had  witnessed  in  Virginia,  of  making 
these  rewards  too  common ;  and  referred  to  the 
circumstance  of  the  Legislature  of  that  State 
being  called  on  to  appropriate  fifteen  thousand 
doUars,  at  one  time,  for  the  purchase  of  medals, 
&a,  which  had  been  voted  to  gaUant  officers 
from  that  State.  He  had  opposed  the  practice 
then,  and  felt  himself  bound,  however  nigh  his 
sense  of  the  merits  of  the  distinguished  officers  in 
question,  to  do  it  here. 

Mr.  SMTrH,  of  Maryland,  said  a  few  words  to 
Mr.  Claiborns,  to  show  that  the  vote  of  a  gold 
medal  had  always  been  considered  a  higher  honor 
than  to  bestow  a  sword,  and  that  medals  had, 
therefore,  been  generally  given  to  the  Command- 
er-in-chief of  any  army,  and  swords  to  the  in- 
ferior officers. 

Mr.  Claibobnb  observed,  in  reply  to  Mr.  Col- 
eroN,  that  the  services  of  the  officer  named  in  the 
first  resolution  were  as  important  and  valuable 
as  those  of  any  Commander-in-chief  in  the  na- 
tion ;  and  if  these  distinctions  had  been  granted 
in  numerous  other  instances,  as  he  could  show 
thev  had  been,  it  was  highly  proper  they  should 
be  m  thid  case,  particularly  when  some  who  had 
received  the  honor  had  not  served  so  long,  nor 
rendered  services  half  so  important  as  the  officers 
he  now  brought  forward  in  the  first  resolution. 
'}iT.  C.  then  referred,  severally,  to  the  resolu- 
tions voting  thanks  and  medals  to  General 
Brown,  to  General  Scott,  to  Generals  Ripley, 
Miller,  and  Porter,  to  General  Gkunes,  and  to 
General  McComb,  accompanied  by  thanks  to 
their  officers  and  men,  and  relied  on  these  reeo- 


lutions  to  show  that  the  honors  of  Congreashid 
not  been  confined  to  the  Commanders-in-cbie( 
but,  on  the  contrary,  they  were  nearly  all  sab- 
ordinate  officers,  and  some  not  higher  than  the 
rank  of  Colonel.  Generals  Carroll  and  Coffee^ 
if  they  had  not  the  reputation  of  Commanden* 
in-chief^  deserved  the  applause  of  saving  a  dij 
fh>m  a  merciless  enemy,  whose  rallying  worn 
were  '*  Beauty  and  Booty."  Mr.  C.  adverted  to 
the  circumstances  under  which  these  officers  re- 
ceived .the  news  of  the  danger  of  New  Orleans, 
and  the  great  exertions  which  enabled  them  to 
reach  it  in  time.  Coffee  was  returning  home 
from  the  Creek  war,  with  an  exhausted  army, 
when  information  of  the  danger  of  New  Orleans 
reached  him  at  Baton  Rouffe.  With  his  ex- 
hausted men  and  worn-down  horses  he  instantly 
started  for  the  scene  of  action.  Ko  rest  did  he 
permit  himself  day  or  night,  but  hastened  with 
a  celerity  unexampled  and  astonishing,  and  ar- 
rived just  in  time  to  save  the  dty,  and  wb  a 
conquest  which  will  ever  be  regarded  as  a  most 
important  and  most  glorious  one.  Would  the 
House  deny  to  such  men  as  these  the  poor  and 
pitiful  reward  now  proposed  ?  CarroU  had  l)e^ 
twice  wounded  in  the  Creek  war,  and  was  caQ- 
ed  on,  at  a  moment's  warning,  to  repair  to  New 
Orleans.  He  hastily  collected  his  troops,  or- 
ganized them  for  the  field  in  less  time  than  was 
ever  known,  and  with  a  rapidity  never  witness- 
ed before,  by  his  unwearied  exertions  reached 
the  city  just  in  time  to  insure  the  victory  and 
share  in  its  glory.  Mr.  C.  agreed  to  what  had 
been  said  about  the  Revolutionary  veterans,  hot 
hoped,  if  it  was  thought  proper  to  reward  tliem 
in  this  way,  that  gentlemen  would  bring  them 
forward  in  a  separate  proposition,  and  hewodd 
cheerfblly  support  it.  If  he  asked  for  what  was 
not  given  to  others,  turn  them  away.  If  he 
asked  for  what  they  did  not  deserve,  turn  them 
away.  But  if  he  asked  for  them  what  others 
had  received,  and  which  they  deserved  moch 
more  than  some  who  had  received  this  distinc- 
tion, he  hoped  it  would  not  be  denied  to  them. 
Mr.  HopKiNSON  made  a  few  remarks  to  dis- 
suade the  House  from  adopting  these  resolu- 
tions. It  was  a  painful  task  to  urge  this  course ; 
but,  he  said  this  House  had  no  wealth  to  be- 
stow; these  honors  were  all  it  had  to  give; 
they  ought,  therefore,  to  be  given  sparinglr, 
and  not  wasted.  The  honors  of  Congress  onght 
not  to  be  given,  he  said,  for  fidelity,  for  dili- 
gence, and  bravery,  because  these  were  to  be 
expected,  and  belonged  to  every  American 
officer;  but  were  intended  for  some  signal  ac- 
tion above  all,  to  be  rewarded  above  alL  Instead 
of  confining  these  marks  of  distinction  to  prop- 
er occasions,  all  history  did  not  furnish  as 
many  of  them  as  the  history  of  this  country  for 
the  last  two  or  three  years,  and  the  practioe  was 
so  common  that  it  would  cease  to  be  any  dis- 
tinction at  all.  Mr.  H.  did  not  make  these  ob- 
jections from  any  insensibility  to  the  gaUant 
services  of  the  ofiioers  referred  to  by  Mr.  Cui- 
BORNB ;  but,  besides  his  opposition  on  national 
grounds,  he  thought  that  aelicaqy  towards  these 
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offioera  themselyes  ought  to  forbid  the  passage 
of  the  reflohtions.  It  was  now  three  jears  since 
the  dose  of  the  war,  and  the  public  wonld 
tfk  why  these  officers  liad  not  received  this  re- 
ward before ;  why,  for  the  first  time,  they  were 
brought  forward  at  this  late  daj?  And,  after 
being  bo  long  neglected,  might  not  the  proceed- 
ing now  he  imputed  to  personal  favor  ?  Mr. 
E  coDclnded  by  moving  that  the  resolutions  lie 
on  the  Uble. 

Mr.  PoiNDXXRB  hoped  that  the  motion  to  lay 
tlie  resohtions  on  the  table  would  be  withdrawn, 
tb^  the  two  resolutions  might  be  separated,  and 
tbe  sense  of  the  Honse  taken  on  each  by  itself. 
Hie  snbject  of  the  Northwestern  and  of  the 
Sonthem  officers  ought,  hethoaght,  to  be  intro- 
dnced  separately,  and  then  gentlemen  in  the 
Hoose,  ft(^na]nted  personaUy  with  the  officers  in 
&e  two  armies,  could  speak  of  them,  respect- 
irdr,  from  their  own  knowledge.  He  support- 
ed ttie  propriety  of  adopting  these  resolutions  by 
referring  to  the  votes  of  tbsnks,  d^c.,  which  had 
been  paaaed  at  this  very  session,  and  the  sword 
which  only  yesterday  was  awarded  to  a  gallant 
officer.  To  reject  the  cases  now  before  the 
Honse,  under  those  drcumstancee^  would  be  in- 
ridiouB  as  well  as  unjust. 

Mr.  Bhxa  hoped  the  resolutions  would  not  be 
liud  on  the  table.  Had  they  not  been  brought 
forward  at  all  this  session  he  should  have  been 
satisfied,  because  the  reputation  of  these  gallant 
men  was  too  well  secured  to  make  this  distinc- 
tion necessary ;  but  as  the  resolutions  had  been 
offered,  he  was  anxious  they  should  not  be  re- 
jected. These  brave  men  did  not  rest  when 
tbej  were  going  on  the  floods  to  meet  the  ene- 
mies of  their  country,  and  he  hoped  the  resolu- 
tions for  rewarding  them  would  not  be  allowed 
to  rest  on  tiie  table,  but  would  be  adopted. 

Mr.  RuoKiBON  again  rose  to  bear  testimony 
to  the  galkuit  services  of  the  gentlemen  of  the 
Korthwestem  army,  and  took  the  opportunity 
(^expressing  briefly  his  sense  of  the  distinguish- 
ed honor  which  he  had  recently  himself  receiv- 
^  St  the  hands  of  Oongress — a  reward  more 
dear  to  him  than  any  other  that  could  be  con- 
ferred on  him,  but  which  he  must  look  on  as 
dne  to  the  gallant  army  which  he  had  the 
Iionor  to  command,  rather  than  to  his  merits, 

After  some  further  opposition  by  Mr.  Clai- 
BQBsx  to  hjiog  the  resolution  on  the  table,  the 
qoestioo  was  taken  on  that  motion  and  carried — 
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Fbidat,  April  8. 
State  of  lUinak. 
The  Homse  resolved  itself  into  a  Oommittee  of 
^  Whole  on  the  bill  to  enable  the  people  of 
Illinois  Territory  to  form  a  constitution  and 
fitate  govemm^  and  for  the  admission  of 
ndi  State  into  the  Union  on  a  footing  with  the 
origmal  States. 
Mr.Pon  moved  to  amend  the  billby  strikiDg 


out  the  lines  deflmng  the  boundaries  of  the  new 
States,  and  to  insert  the  following: 

"Beginning  at  the  month  of  the  Wabash  river; 
hence  up  the  same,  and  with  the  line  of  Indiana  to 
the  northwest  comer  of  said  State ;  thence  east  with 
the  line  of  the  same  State  to  the  middle  of  Lake 
Michigan;  thence  north  along  the  middle  of  said 
lake  to  north  latitude  42  deg.  80  minutes ;  thenoa 
west  to  the  middle  of  the  Mississippi  river;  and 
thenoe  down  along  the  middle  of  that  river  to  its 
oonflnence  with  the  Ohio  river;  and  thenoe  up  the 
latter  river  along  its  northwestem  shore  to  the  be- 
ginninff," 

The  object  of  this  amendment,  Mr.  P.  said, 
was  to  gain,  for  the  proposed  State,  a  coast  on 
Lake  ifichigan.  This  would  afford  additional 
security  to  the  perpetuity  of  the  Union,  inas- 
much as  the  State  would  thereby  be  connected 
with  the  States  of  Indiana,  Ohio,  Pennsylvania, 
and  New  York,  through  the  Lakes.  The  facil- 
ity of  opening  a  canal  between  Lake  Michigan 
and  the  Illinois  river,  said  Mr.  P.,  is  acknowl- 
edged by  every  one  who  has  visited  the  place. 
Giving  to  the  proposed  State  the  port  of  Chi- 
cago, (embraced  in  the  proposed  limits,)  will 
draw  its  attention  to  the  opening  of  the  com- 
munication between  the  Tlhnois  river  and  that 
place,  and  the  improvement  of  that  harbor.  It 
was  believed,  he  said,  upon  good  authority, 
that  the  line  of  separation  oetween  Indiana  and 
Illinois  would  strike  Lake  Michigan  south  of 
Ohicago,  and  not  pass  west  of  it,  as  had  been 
supposed  by  some  geographers  who  had  favored 
us  with  maps  of  that  country;  and,  Mr.  P. 
added,  that  all  the  country  north  of  the  pro- 
posed State,  and  bounded  by  Lakes  Michigan, 
Huron,  Superior,  and  of  the  Woods,  and  the 
Mississippi  river,  must  form  but  one  State,  Con- 
gress being  restricted,  by  the  ordinance  of 
1787,  from  erecting  more  than  five  States  in 
the  Northwestem  Territory. 

This  motion  was  agreed  to  without  a  division. 

Mr.  Pops  then  moved  further  to  amend  the 
biU  by  striking  out  that  part  which  appropri- 
ated &e  State's  proportion  of  the  proceeds  of 
the  sales  of  the  public  lands  to  the  construction 
of  roads  and  canals  in  said  State,  and  to  insert 
the  following : 

'*  For  the  purpoeea  following,  vis:  two-fiflhs  to  be 
disbursed,  under  the  direction  of  Congress,  in  making 
roads  leading  to  the  State ;  the  residue  to  be  appro- 
priated by  the  Legislature  of  the  State  for  the  en- 
couragement of  learning,   of  which  one part 

shall  be  exclusively  bestowed  on  a  coUege  or  uni- 
versity.* 

Mr.  P.  said  that  the  fbnd  proposed  to  be  ap- 
plied for  the  encouragement  of  learning  had,  m 
the  other  new  States,  been  devoted  to  roads; 
but  its  application  had,  it  was  believed,  not 
been  productive  of  the  good  anticipated;  on 
the  contrary,  it  had  been  exhausted  on  local 
and  neighborhood  objects,  by  its  distribution 
among  the  counties,  according  to  their  respeo- 
tive  representation  in  the  Legiuature.  The  im- 
portance of  education  in  a  Bepublio,  he  said, 
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was  nniTeraaUj  ftoknowledged ;  aad  that  no  im- 
mediate aid  could  be  derived  in  new  comitieB 
from  waste  lands  was  not  less  obvious;  and 
^at  no  active  fand  would  be  provided  in  a 
new  State,  the  history  of  the  Western  States 
too  dearly  proved.  In  addition  to  this,  Mr.  P. 
said,  nature  had  left  little  to  be  done  in  the 
proposed  State  of  Illinois,  in  order  to  have  the 
finest  roads  in  the  world.  Besides,  roads  would 
be  made  by  the  inhabitants  as  they  became 
useful,  because  the  benefits  are  immediate ;  but 
not  so  with  endowments  to  schools.  The  effects 
of  these  institutions  were  too  remote.  Nor 
would  the  interest  of  the  United  States  be  im- 
paired by  this  plan.  The  land  on  the  roads  was 
generally  private  property  before  the  opening 
of  tiie  road;  and  the  benefit  resulting  to  the 
United  States  from  the  stipulation  would  be 
found  alone  in  the  exemption  from  taxation, 
for  five  years,  of  lands  sold  in  the  State. 

Thb  motion  was  also  agreed  to  without  a  di- 
vision ;  and  after  receiving  some  further  amend- 
ments, the  most  important  of  which  was  one 
moved  by  Mr.  Taylor,  to  exempt  the  soldiers' 
bounty  lands  in  the  State  from  taxation  for 
three  years— 

The  committee  rose  and  reported  the  bill  to 
the  House,  and  it  was  ordered  to  be  engrossed, 
as  amended,  and  read  a  third  time,  nemiiM  con- 
tradieente, 

Siatory  of  Ccngrtn, 

On  motion  of  Mr.  Sebgsant,  the  House  pro- 
ceeded, by  a  vote  of  60  to  58,  to  consider  the 
report  of  the  Committee  of  the  Whole  on  the 
bin  authorizing  a  subscription  (of  one  thousand 
copies^  to  the  History  of  Congress,  proposed  to 
be  unaertaken  by  Gales  h  Seaton. 

The  House  having  refused  to  concur  with 
the  Committee  of  the  Whole,  in  striking  out  the 
first  section  of  the  bill,  Mr.  S.  with  a  view  of 
removing  the  objections  made  by  some  gentle- 
men to  the  bill  m  its  present  shape,  moved  to 
add  to  the  first  section  the  following  proviso : 

PrcMed  fyrlker.  That,  before  receiving  any  pay- 
ment on  aooonnt  of  said  work,  the  pnbliahen  diall 
enter  into  bond  in  a  penalty  of  twenty  tfionsand  dol- 
lars, with  secnri^  to  be  approved  by  the  First  Comp- 
troller, that  the  said  work  shall  not  exceed  ten  vol- 
umes in  extent,  to  be  brought  np  to  the  end  of  the 
second  session  of  the  fourteenth  Congress,  and  shall 
be  completed  within  ten  years  from  the  day  on  which 
the  first  payment  on  account  thereof  is  demanded : 
Ani  Promded,  aUo,  That  nothing  in  this  act  contain- 
ed shall  be  construed  to  preclude  Congress  from  re- 
scinding theb  BubsoripUon  to  the  said  work,  when- 
ever it  shall  to  them  seem  expedient 

This  omendment  was  agreed  to  without  a  di- 
vision ;  when  Mr.  Hitohoook  moved  to  reduce 
the  subscription  from  one  thousand  to  one  hun- 
dred copies ;  which  motion  he  afterwards  mod- 
ified, by  moving  two  hundred  and  fifty. 

This  motion  was  opposed  by  Mr.  Sebobai^, 
because,  he  argued,  it  would  be  equivalent  to 
a  r^ection  of  the  bill ;  as  the  great  labor  of  the 


compilation,  the  expense  of  preparing  the  work 
for  the  press,  the  expense  of  printing  volumes 
of  the  magnitude  proposed,  ^bo^  could  not  be 
undertaken  without  aid  from  Congrsss,  to  the 
extent  proposed  by  the  select  committee;  and 
because  a  work  of  this  nature  could  not  depend 
on  private  .enbscrintion,  ^ka  Mr.  S.  also  en- 
forced and  enlargea  on  the  national  importance 
of  the  work  proposed,  «s  well  as  its  importance 
to  Congress  in  its  legislative  business,  Aic ;  in 
which  ne  was  supported  by  Mr.  Siuxins,  Mr. 
Johnson  of  Kentucky,  and  Mr.  Livbbmobb. 

The  bill  was  opposed  earnestly  by  Mr.  FtniN, 
Mr.  HiTOHOOCK,  and  Mr.  Bunjut,  principally  on 
the  ground  of  the  expense,  and  the  unimpor- 
tance of  the  work  compared  with  that  expcmse. 

Mr.  HiTOHOoox's  motion  to  reduce  the  num- 
ber of  copies  to  be  subscribed  for  was  agreed  to 
— ^ayes  74^  noes  56— when,  on  motion  by  Mr. 
Bassbtt,  the  biU  was  ordered  to  lie  on  the 
table. 


Thubsdat,  April  9. 
Case  o/R  W.  Meade. 

The  House,  on  motion  of  Mr.  Teimbib,  took 
up  the  report  of  the  select  committee  on  the 
resolution  of  the  12th  February,  and  the  me- 
morial of  sundry  citizens  of  Philadelphia,  re- 
specting the  imprisonment  of  Rich^  W. 
Meade,  by  the  Spanish  Government  The  re- 
port concludes  with  recommending  to  the  House 
the  adoption  of  the  following  resolution : 

Eeiolved,  That  the  House  is  satisfied  that  the  im- 
prisonment of  Richard  W.  Meade,  is  an  act  of  cruel 
and  uiijustifiable  oppression ;  that  it  is  the  right  asd 
duty  of  the  GrOTemroent  of  the  United  States  to  affori. 
to  Mr.  Meade  its  aid  and  protection ;  and  that  this 
House  will  support  and  maintain  such  measures  u 
the  President  mav  faersafter  adopt,  to  obtain  the  re- 
lease of  the  said  R.  W.  Meade  from  confinement 
should  such  measures  be  proper  and  neoenaiy. 

The  resolution  having  been  read,  Mr.  Tsikblb 
proposed  the  following  substitute  therdfor,  by 
way  of  amendment : 

Resolved,  That  the  demand  made  by  the  President 
of  the  United  States  upon  the  King  of  Spain  for  the 
liberation  of  Richard  W.  Meade,  a  citizen  of  the 
United  States,  detained  in  confinement  at  die  Cutle 
of  Santa  Catalina,  at  Cadiz,  ought  to  be  sopported 
and  enforced,  by  vesting  in  the  President  an  author- 
ity to  make  a  reprisal  upon  a  Spanish  Consul,  in  the 
event  of  a  fiulnre  on  the  part  of  Spain  promptly  to 
dischaige  the  add  Meade. 

Mr.  Tbdcblb  rose  in  support  of  his  motioo, 
and  addressed  the  House  as  follows : 

If  I  may  find  favor  in  the  sight  of  the  House, 
I  would  ask  a  short  indulgence  at  their  hands. 
I  know  how  much  they  are  exhausted  in  the 
consideration  of  various  complicated  questions^ 
touching  our  internal  prosperity  and  exterior 
relations ;  and  I  am  more  than  sensible  of  mj 
utter  inability  to  repay  their  attention  with  i 
Mr  equivalent. 

The  resolution  reported  by  the  oonmuttee  'Ht 
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in  mj  ojiinkm,  unequal  to  the  emergenoj  of  the 
ease— I  would  prefer  a  stronger  measore.  Had 
the  Tindieation  of  this  amendment  fallen  to  the 
lot  of  some  members  whom  I  oonld  designate, 
thej  would  tell  ns  a  roand,  nnTamished  tale, 
that  would  nail  ns  to  onr  places — ^a  tale  that 
woqM  ^  rouse  the  slumbering  dead  to  hear." 
Tbej  would  show  yon  a  captive  through  the 
gntisgs  of  his  prison  window;  that  captive  a 
otittD  and  brother,  your  agent  and  vice  oonsuL 
kBgnishing  in  a  foreign  dungeon^  nnpitied  and 
iior^tteo ;  secloded  from  the  cheerful  light  of 
diy;  bereft  of  all  the  endearments  of  sockd  life 
-the  sdaoe  of  children,  wife,  and  friends,  and 
pesceM  home — piniug  and  wasting  away  in 
miKry  and  despair,  with  but  one  solitary  ray  of 
kpef  **  that  gleams  from  the  star-spanned  ban- 
ner which  waves  over  the  land  of  the  free  and 
the  home  of  the  brave."  But  I  have  no 
th<mghta  that  scald,  or  words  that  bum,  cr 
plaintive  tones  of  supplication,  that  would  wring 
lelnctant  succor  and  compassion  from  Congress 
and  the  nation.  Mine  are  humble  powers,  that 
have  no  eloquence  of  speech,  save  what  the 
enhject  lends  to  grace  its  memory.  Let  no  man 
jodge  me  of  meaning  more  than  I  explain.  In 
the  Mi  spirit  of  candor,  I  declare,  before  the 
highest  of  all  tribunals — ^the  Judge  of  quick  and 
d4d--that,  if  I  know  myself,  there  is  no  tempta- 
tion which  would  induce  me  to  do  a  deed  tiiat 
voold  bring  dishonor  on  my  country ;  and  I 
swear  by  all  that  is  sacred  in  me,  that  in  my 
opinion  we  are  bound  in  duty,  in  justice,  and  in 
honor,  to  give  this  citizen  immediate  succor, 
even  at  the  hazard  of  our  lives.  Suppose  a 
change  of  caaea.  and  I  and  you,  and  all  of  us 
wodd  ask  it  and  expect  it  Let  us  remember 
the  golden  rule  of  him  who  spake  as  never  man 
(pake— kt  us  do  to  others  as  we  would  have 
them  do  to  us ;  for  on  this  hangs  the  duty  of 
the  nation.  If  the  measure  which  I  offer  and 
advocate  is  dangerous  or  premature,  there  is  a 
redeeming  spirit  in  the  superior  wisdom  and 
better  ju^ment  of  the  House,  which  will  shield 
n  from  its  consequences ;  and  I  am  sure  there 
H  tfimd  of  charity  within  these  walls  that  will 
fcv^e  the  well-meant,  but  mistaken  zeal, 
vhidk  may  lead  ine  beyond  the  boundary  of 
cold  elation. 

,  P«fnatme  to  waste  a  few  moments  in  glanc- 
utgOTertbe  £act8|  as  reported.  I  intend  to  rely 
entirelj  on  the  evidence  of  the  Spanish  docu- 
^ti,  and  for  that  reason  shall  omit  many  con- 
siderations which  give  a  &vorable  color  to  the 
<3ne ;  aa,  for  instance,  Mr.  Meade's  loan  of  forty 
thooaaod  doUara  in  cash  to  the  Regency,  to  as- 
sist them  in  suppressing  a  mutiny  of  the  troops 
>t  Cadiz ;  the  enormous  sum  of  more  than  half 
amillioii  which  they  owe  him  for  property  sold 
the  Government ;  and  the  £act  of  his  being  put 
uider  military  gnard  until  his  warehouses  were 
pfflaged  by  order  of  the  Regency,  because  he 
^oaed  to  aeU  any  more  property,  flour,  to- 
bjooo,  4c^  until  he  oould  get  pay  for  what  they 
J^nady  owed  him.  Let  thesejjind  many  others 
''^e  them,  paaa  for  nothing.    The  naked  case  ia 


this:  Mr.  Meade  held  in  his  hands  about  fifty- 
two  thousand  dollars,  as  trustee  under  the 
bankrupt  laws  of  Spain,  subject  to  the  direction 
and  control  of  the  Oonsulado  at  Cadiz.  One 
Glass  claimed  this  money  for  himself;  and  one 
Htrnter,  by  his  agent,  (McDermot.)  idso  claimed 
it.  The  Oonsulado  ordered  the  money  to  be 
paid  to  McDermot,  on  condition  that  he  would 
give  security.  This  he  failed  to  do,  and  the 
Oonsulado  suddenly  made  an  order,  directing 
Mr.  Meade  to  deposit  the  sum  in  the  King's 
Treasury.  He  made  the  deposit  in  ^*  effective 
specie,"  which  the  same  treasury  owed  him, 
viz :  in  Ubramientae — ^that  is,  treasury  notes  or 
cash  scrip.  These  treasury  notes  may  have 
been  at  a  discount  in  the  markel;,  but  that  could 
make  no  difference;  for  it  would  have  been 
more  than  dishonest  in  the  treasury  to  refuse  its 
own  paper,  because  it  was  at  a  discount.  Be- 
tween Meade  and  the  treasury  there  was  no 
ground  of  comphiint,  and  could  be  none ;  for,  if 
he  had  paid  the  deposit  in  spede,  the  treasurer 
must  have  instantly  repaid  it  to  him,  in  dii^ 
charge  of  the  lihramientot^-iheLt  is,  treasury 
notes — ^and  the  result  would  be  exactly  the 
same.  And  as  Meade  was  then  pressing  the 
treasurer  to  pay  his  cash  scrip,  it  is  easy  to  see 
that  the  treasurer  obtained  a  respite  from  fur- 
ther importunity,  until  Glass  or  Hunter  should 
call  for  the  money  at  the  end  of  their  lawsuit. 

Some  time  after  this,  McDermot  brought 
suit  against  Mr.  Meade  for  the  same  sum,  bef6re 
the  same  court.  He  pleaded  their  order  and  the 
deposit  in  the  King's  treasury,  and  vouched 
the  treasury  to  respond  the  money;  but  the 
court  gave  judgment  that  he  should  pay  again. 
He  appealed  at  the  Alzadaa,  and  the  cause 
was  withdrawn  from  that  court  by  the 
Oouncil  of  War,  at  the  instance  of  McDermot; 
and  it  isslill  pending  before  the  Council  of 
War.  Mr.  Meade  petitioned  the  King  against 
the  oppressive  conduct  of  that  court,  and  the 
King  ordered  five  new  Judges  to  be  associated 
with  the  old  ones,  and  directed  that  no  proceed- 
ings should  be  had  in  the  cause,  in  the  absence 
of  the  now  judges.  McDermot  suggested  to  the 
Council  of  War,  that  Meade  was  about  to  leave 
Spain,  and  the^  old  judges,  in  the  absence  of  the 
new  ones,  and  contrary  to  the  King's  order, 
authorized  the  Consulaao  at  Cadiz  to  hold 
Meade  to  secui'ity  for  the  money ;  and  the  Oon- 
sulado resolved, that  the  only  security  they  would 
take  should  be  another  deposit  of  the  money 
in  their  Treasury.  This  Meade  refused  to  do,  and 
he  was  sent  to  the  castle,  and  put  in  the  felons* 
prison.  Other  aggravating  facts  and  circum- 
stances may  be  found  in  the  documents  sent 
by  the  President  in  his  Message  on  this  subject 

Our  Minister  near  the  Court  of  Madrid  com- 
plained of  these  outrageous  proceedings,  as  a 
violation  of  the  7th  and  20th  artidee  of  the 
treaty  of  1705.  and  also  a  violation  of  the  laws 
and  usages  of  Spain,  and  the  King  expressed  his 
entire  disapprobation  of  the  conduct  of  the 
courts,  and  ordered  that  justice  should  be  im- 
mediately done  in  the  cause ;  but  at  the  i 
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time  issaed  an  order,  directing  the  proceedings 
to  be  suspended  as  long  as  possible,  suggesting 
as  his  reason  for  this,  that  in  sny  event,  his 
treasury  must  refund  the  deposit  as  soon  as 
the  cause  should  be  decided ;  and  that  he  had 
no  money  in  his  treasury  to  refund.  This  is 
said  at  tiie  time  when  his  Minister  of  Finance 
states  in  his  expose  to  the  King,  that  the  annual 
expense  of  the  King^s  housenold  amounts  to 
seven  millions  of  dollars*  And  this  is  what 
Don  Onis  calls  ^*  Immaculate  Purity,"  and  I 
would  ssy  that  it  caps  the  climax  of  Spanish 
▼illany  and  treadiery.  I  challenge  all  history 
to  produce  its  pandleL  Are  we  not  bound  to 
protect  this  citizen  against  such  a  flagrant  out- 
rage ?  I  read  in  the  books  that  nations  are  in  a 
state  of  nature,  and  have  only  two  modes  of 
oompelling  each  other  to  do  justice;  war  and 
reprisal.  I  say  nothing  of  big  words  hung  up 
in  resolutions.  They  are  the  index  of  imbecility ; 
thQ  mask  of  cowardice.  I  abjure  all  hectoring, 
and  gasconading,  and  gostering  between  nations 
or  individuals.  In  thiS'Case  war  would  only  in- 
crease the  injury  by  protracting  the  confine- 
ment. Keprisal  is  the  only  efficient  remedy. 
The  amendment  before  you  proposes,  that  a 
law  be  passed,  authorizing  the  President  (in  the 
event  of  a  failure  on  the  part  of  Spain,  to  liberate 
this  citizen)  to  make  reprisal  by  seizing  a  Span- 
ish subject,  a  consul  or  vice  consul,  and  confine 
him  as  a  hostage.  This  will  support  the  Presi- 
dent in  his  late  demand^  and  put  a  weapon  in 
his  hand  to  chastise  the  insolence  which  Spain 
may  offer  to  this  Gk>vemmentin  the  reply  which 
she  may  make.  So  far  as  precedent  goes,  this 
amendment  is  supported  by  the  law  of  1799, 
which  authorized  and  required  the  President, 
Adams,  to  make  reprisals  upon  French  citizens 
in  the  cases  there  mentionea.  If  examples  are 
called  for,  they  are  to  be  found  in  the  history  of 
every  nation.  The  world  would  never  be  at 
peace,  if  all  causes  of  complaint  were  redressed 
by  war.  Humanity  and  sound  policy  approve 
the  practice,  of  reprisals,  and  require  that  it 
should  sometimes  be  resorted  to.  Why  should 
a  nation  change  its  peaceful  habits,  and  gird  on 
the  armor  of  war,  and  waste  millions  to  obtain 
redress  for  an  injury,  which  can  be  redressed 
by  the  seizure  and  co^Lfinement  of  a  single  indi- 
vidual ?  Would  you  spill  the  blood  and  squan- 
der the  treasure  of  your  own  people,  where  re- 
dress can  be  obtained  by  the  pressure  of  coer- 
cion on  the  people  of  your  adversary  ?  Shall 
this  outrage  be  placed  upon  the  calendv  of 
grievances,  to  be  discussed  upon  thirteen  years 
forbearance  ?  Promptitude  is  justice  in  a  case 
like  this.  If  it  must  terminate  in  a  war  of 
words,  we  have  proof  positive  that  Mr.  Adams 
can  drive  Don  Onis  from  the  field  of  battle; 
but,  in  my  opinion,  we  have  retreated  far  enough 
from  Spain ;  and  unless  we  make  a  stand  upon 
reprisal,  we  shall  take  shelter  behind  the  ram- 
parts of  disgrace. 

Wlien  I  had  the  honor  of  presenting  the  res- 
olution for  reprisals,  some  objection  arose  be- 
cause it  did  not  define  the  nature  and  extent  of 


reprisals  meditated.  In  this  amendment  I  haye 
attempted  to  obviate  the  objection.  But  it  ii 
due,  in  candor  to  the  House  and  nation,  that  I 
should  so  explain  myself^  that  no  one  can  ini»- 
take  me.  In  the  event  of  ^  failure  on  the  part 
of  Spain  to  surrender  Mr.  Meade,  upon  the  late 
demand,  I  would  seize  a  Spanish  subiect  and 
Consul  of  equal  property  and  re^ectabilitj,  as 
a  hostage ;  confine  him  at  Castle  William  in  the 
harbor  of  Boston,  and  treat  him,  in  all  respects, 
as  it  shall  be  made  to  appear  that  oAr  citizen  is 
treated  at  the  Castle  of  Santa  Catalina.  That 
would  be  equal  justice-— subject  for  citizen,  Ooo- 
sul  for  Consul,  castle  for  castle,  and  treatmeat 
for  treatment  No,  sir,  I  humbly  crave  the 
pardon  of  my  country — ^that  would  not  be  equal 
instice — for  as  "one'day,  one  hour,  of  virtuoos 
liberty  is  worth  a  whole  eternity  of  bondage," 
so,  also,  one  honest,  upright,  independent  free- 
man IB  worth  a  kingdom,  an  empire,  of  servile, 
crouching,  sycophantic  Spanish  slaves. 

I  will  not  say  that  this  amendment  baa  been 
drawn  up  with  all  the  skill  and  scholar-craft 
which  might  have  been  employed  in  its  prodoo- 
tion;  but  I  will  boldly  affirm  that  the  redress 
which  it  indicates,  is  more  than  iustified  by  the 
case,  and  fully  supported  by  the  laws  and  usages 
of  nations.  I  know  not  what  others  may  think 
on  this  subject,  but,  for  myself^  I  have  no  hope 
of  redress  but  from  coercion — ^for  that  sovereign 
who  forfeits  his  word  of  honor,  and  brings  hii 
reputation  and  his  justice  into  question,  will 
not  easily  unhand  his  victim  or  forego  his  ven- 
geance. I  am,  therefore,  bold  to  say  that  I  will 
use  retortion.  The  States  surrendered  to  the 
General  Government  the  right  of  making  re- 
prisals; and,  in  their  name,  I  ask  you  to  exer- 
cise the  power — ^I  demand  it  in  the  name  of  the 
people.  Gentlemen  may  shake  their  heads,  if 
they  mean  to  say  that  the  demand  is  too  broad 
— that  I  have  no  right  to  speak  for  them  and 
then:  States.  Then,  sir,  I  demand  it  in  the  name 
of  the  people  whom  I  represent — in  the  name 
of  the  State  from  whence  i  come.  I  know  them, 
and  can  speak  for  them— I  know  their  love  of 
liberty  and  hatred  of  oppression,  and  will  answer 
for  their  readiness  to  support  the  honor  of  the 
country^  and  their  promptitude  in  chastising  all 
infractions  of  personal  liberty. 

Mr»  HopsiNsoK,  of  Pennsylvania,  expressed 
his  belief  that  the  report  of  the  committee  went 
as  far  as  the  duty  of  this  House  required  it  to 
go  in  such  a  matter.  There  was  a  limit  beyond 
which  It  was  improper  to  go,  in  an  affair  in- 
trusted to  the  Executive;  and  Mr.  H.  hoped, 
that  what  had  been  done  by  the  Executive 
would  be  found  amply  sufficient  for  all  the  par- 

Cs  of  this  case.  The  first  movement  in  this 
ness  had  been  made  by  this  House;  the 
President  had,  in  consequence  thereof  opened  a 
correspondence  with  the  Spanish  Minister  in  a 
very  decided  and  dignified  manner;  and  the 
report  of  the  committee  is,  that  this  House  will 
support  the  Executive  in  any  furtbw  measures 
to  obtain  the  release  of  Mr.  Meado,  which  ehall 
be  just  and  necessary.    In  doing  more  than 
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thli,  at  presfmt,  Mr.  H.  asked  if  the  fioniie 
might  not  proceed,  without  distiiictly  seeing 
the  resolt  ?  Bat  Mr.  H.  wished  to  see  something 
of  the  practical  effect  of  the  proposition ;  with 
that  the  eendeman  had  not  favored  the  House. 
The  resmation  offered  by  the  gentleman  from 
Eeotocky  authorized  the  President  to  make  re- 
prisal for  the  imprisonment  of  Mr.  Meade — ^to 
seize  a  Spanish  sabject,  and  confine  him  in  prison 
until  Kea(}e  shall  be  released.  Kow  Mr.  H. 
denied  that  this  Congress  conld  give  the  Presi- 
dent any  sach  despotic  power.  Everyman  in 
^  country,  whether  foreigner  or  citizen,  is 
mder  the  protection  of  the  laws.  Who  was 
thePreddent  to  select  for  reprisal  ?  Shall  he, 
fl  is  sDggested,  by  some  unknown  process,  seize 
a  Consul,  living  under  our  laws,  and  lodge  him 
in  iaiJ,  unchaiged  with  debt,  or  crime,  or  any 
violation  whatever  of  the  laws  of  the  land?  If 
de^tic  Governments  do  these  things,  we  should 
aToid,  not  follow,  the  example.  We,  said  Mr. 
E,  most  fbUow  the  course  of  the  laws,  and  can- 
not depart  from  it  There  was  no  process,  he 
said,  by  which  a  man  could  be  seized  and  im- 
priaoned  in  this  countrv,  because  a  citizen  was 
improperly  imprisoned  in  a  foreign  country. 
There  was  nothing  in  the  laws  of  nations,  or 
onr  own  laws,  to  justify  it.  The  case  quoted 
hj  Mr.  Tbdcblb  was  an  authority  given  to  the 
Pt«adent  to  make  reprisals  when  we  were 
actually  in  a  state  of  war.  Such  acts  miffht  be 
proper  in  a  time  of  war,  but  not  in  a  time  of 
peace  fike  the  present  Mr.  H.  admonished  the 
HoQse  not  to  stretch  thifi  thing  too  far,  in  their 
anxiety  to  obtain  justice  for  the  citizen  in  ques- 
tion. He  knew  Mr.  Meade  and  his  family,  and 
his  feelings  were  as  strongly  excited  to  their 
fofferings  as  any  gentleman^s ;  and  he  wished 
to  do  every  thing  to  produce  his  liberation  which 
waa  connstent  with  proprietv.  Did  the  gentle- 
man mean  to  make  this  a  subject  for  war  f  Tet 
there  was  no  act  beyond  the  one  proposed  by 
bim  but  war.  What  precedent,  or  law,  Mr.  H. 
tsiked,  could  the  gentleman  find  for  the  reprisal 
he  recommended,  and  what  would  prevent  the 
H^  from  discharging  any  man.  Drought  up 
»y  habeas  corpus,  fh>m  such  an  arrest  ?  Mr. 
H.  contended,  uat  the  report  of  the  com- 
^tiee  was  sufficient  for  the  present,  and  went 
or  eonigfa.  Hereafter,  after  it  was  seen  what 
^^  the  President's  remonstrance  should  pro- 
dace^  stronger  measures  might  be  taken,  if  it 
ahooJd  be  found  necessary— even  war  itself. 

^e  qneetion  was  then  taken  on  Mr.  Tbdc- 
*Lz's  anbstitute,  and  decided  in  the  negative, 
only  abont  fifteen  rising  in  its  favor ;  and  the 
roolntion  reported  bv  the  select  committee  was 
agreed  to  without  a  division. 


Fbidat,  April  10. 

A  message  from  the  Senate  informed  the 

Hooae  that  the  Senate  have  disagreed  to  the 

uaendment  proposed  by  this  House  to  the  bill, 

eatiUed  '^  An  act  to  make  valid  certain  acta  of 

Yoc  YL— IS 


the  justices  of  the  peace  in  the  district  of  Co- 
lumbia." They  have  passed  the  bill,  entitled 
^  An  act  to  provide  for  the  publication  of  the 
laws  of  the  United  States,  and  for  other  pur- 
poses," with  amendments.  They  have  also  pass- 
ed bills  of  the  following  titles,  viz :  ^^  An  act  for 
the  relief  of  John  Hall,  late  a  mf^or  of  marines ;" 
and  ^  An  act  in  addition  to  an  act  to  prohibit  the 
introductionof  slaves  into  any  portor  place  with- 
in the  iurisdiction  of  the  United  States,  from  and 
after  the  first  day  of  January,  in  the  year  of  our 
Lord,  1808,  and  to  repeal  certain  parts  of  the 
same;"  in  which  amendments  and  bills  they 
ask  the  concurrence  of  this  House. 

Fugiti/veiflrom  Justice  and  Service. 

A  motion  was  made  by  Mr.  Pindall,  that  the 
House  do  now  proceed  to  consider  the  amend- 
ments proposea  by  the  Senate,  to  the  bill,  en- 
titled "  An  act  to  provide  for  delivering  up  per- 
sons held  to  labor  or  service  in  any  of  the  States 
or  Territories,  who  shall  escape  into  any  otner 
State  or  Territory."  And  the  question  being 
takto  thereon,  it  was  determined  in  the  negative 
— yeas  63,  nays  78,  as  follows: 

Yka& — Messrs.  Abbott,  Austin,  Baldwin,  Bassett, 
Bloomfield,  Blount,  Colston,  Cook,  Cnlbreth,  Desha, 
Earle,  Floyd,  Foraey,  Forsyth,  Ganiett,  Hall  of  North 
Carolina,  Herbert,  Hogg,  Johnson  of  Viivinia,  John- 
son of  Kentucky,  linn,  Little,  Lown£s,  McCoy, 
Marohand,  Mason  of  Massachusetts,  Meroer,  Middle- 
ton,  Miller,  Moore,  Mnmfbrd,  H.  kelson,  T.  M.  Nel- 
son, Ogle,  Owen,  Panott,  Peter,  Pindall,  Pleasants, 
Poindexter,  Reed,  Rhea,  Ringgold,  Robertson  of  Lou- 
isiana, Rnggles,  Sampson,  Sawyer,  Settle,  Simkins, 
Slocomb,  ST  Smith,  Ballari  Smith,  Alexander  Smjrth, 
J.  S.  Smith,  Speed,  Spencer,  Stewart  of  North  Caro- 
lina, Strother,  Trimble,  Tucker  of  South  Carolina, 
Tyler,  Walker  of  North  Carolina,  and  Williama  of 
North  Carolina. 

Nats. — Messrs.  Adams,  Allen  of  Vermont,  Ball, 
Bateman,  Bennett^  Boden,  Boss,  Campbell,  Clagett, 
Crafts,  Cruger,  Darlington,  Drake,  Ellioott,  Gage, 
Hale,  Hall  of  Delaware,  Hasbrouck,  Hendricks,  Her- 
kimer, Heister,  Hitchcock,  Holmes  of  Massachusetts 
Holmes  of  Connectlcnt^  Hopkinson,  Hubbard,  Hunter, 
Huntington,  Ingham,  Irving  of  New  York,  Jones, 
Knsey,  Kirtlan^  Lawyer,  livermore,  W.  Maday,  W. 
P.  Maday,  Mason  of  Rhode  Island,  Merrill,  Morton, 
Mosely,  Murray,  Jeremiah  Nelson,  Palmer,  Patter- 
son, Pawling,  Pitkin,  Porter,  Rice,  lUch,  Richards, 
Rogers,  Savage,  Soudder,  Sergeant,  Shaw,  Sherwood, 
Silsbee,  TaUmadge,  Tair,  Taylor,  Tomkins,  Town- 
send,  Uphem,  Wallace,  Wendovcr,  Westerlo,  White- 
side, Whitman,  Williams  of  Connecticut,  Williams  of 
New  Yoik,  Wilson  of  Massachusetts,  and  \^lson  of 
Penn^lvania.* 


MoNitiT,  April  20. 

Six  o'clock^  P.M. 

A  message  fh>m  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  resolution 


•  This  BMins  to  bare  b««n  the  «ud  of  the  bill— the  House 
leftisliig,  at  the  end  of  the  session,  to  take  up  the  Senate 
smendmeats  fn  oonslderatlon. 
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for  the  appointment  of  a  joint  oommittee  to  wait 
on  the  President  of  the  United  States,  and  in- 
fonn  him  of  the  approaching  recess  of  Oon- 
gress ;  and  have  appointed  a  committee  on  Uieir 
part. 

The  House  took  np  the  said  resolution,  and 
being  read,  it  was  ooncnrred  in  hj  the  House ; 
and  Mr.  HABBisoir  and  Mr.  PrrKnr  were  ap- 


pointed, a  committee,  conformably  thereto,  oq 
thepart  of  this  House. 

Tne  said  oommittee  having  reported  that  the 
President  had  no  farther  communication  to 
make  to  Oongreas,  the  Speaxeb  acyourned  the 
House  until  the  third  Monday  in  November 
next,  the  daj  fixed  by  law  for  the  next  meeting 
of  the  Ooogress  of  the  United  States. 
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FIFTEENTH  CONGRESS.-SECOND  SESSION. 


BEGUN   AT   THE   CITT   OF  WASHINGTON,  NOVEMBER    16,  1818. 


PEOCEEDINQS  IN  THE  SENATE. 


MosDAT,  Kovember  16, 1818. 
Hie  second  session  of  the  Fifteenth  Congress 
eommenoed  i^s  day  at  the  city  of  Washington, 
oonfonnablj^  the  act  passed  tibe  18th  of  April, 
1818,  entitled  '^  An  act  fixing  the  time  for  the 
next  meedng  of  Oongress ;"  and  the  Senate  as- 
fiembled. 


Datid  L.  MoBmnx,  from  the  State  of  New 
Hampshire. 

PsKBTias  MELLX27,  from  Massachosetts. 

Jiins  BuxsiLL,  jnnior,  from  Rhode  Island  and 
FtoTidenoe  Plantations. 

IsiAc  TiOHKSOB  and  Whxiam  A.  Paimeb, 
from  Vermont. 

DiTm  Daooxtt,  from  Connecticut. 

Bcrus  EiHG  and  Nathan  Sahtobd,  from 
Sew  York. 

Mahlov  Diobxbson  and  Jambs  J.  Wilson, 
from  New  Jersey. 

ABans  Laoook  and  Jokath ah  Robebts,  from 
PemuylTsnia. 

RoBKBT  H.  GoLDflBOBOUGH,  from  Maryland. 

Jaiob  Babbotjb  and  Jomr  W.  EFFsa,  from 
Timnia. 

^ATHAinEL  Maook,  from  North  Carolina. 

JoHH  Gaillabd  andWiLUAM,  Smith,  from 
Donth  Carolina. 

JoHH  Williams  and  John  Henbt  Eaton, 
frtm  Tennessee. 

BcrjAMiN  RuooLEB,  from  Ohio. 

£uGiu8  Fbomxntin  and  Hshbt  Johnson, 
from  Louisiana. 

Jiua  Noblb  and  Walleb  Tatlob,  from 
Indiana. 

Valtxb  LiAKa  and  Thomas  R  Wiluama, 
from  MissiasippL 

John  Gaillabd,  President  pro  temporey  re- 
nmed  the  Ohair. 
Fusms  MxixxN,  appointed  a  Senator  by 

t^Legislatnre  of  the  State  of  Massachusetts, 

toni>ply  the  vacancy  occasioned  by  the  resig- 

oatiMi  of  IQi  p.  Ashman ;  William  A.  Palmxb, 


appointed  a  Senator  by  the  Legislatare  of  the 
State  of  Vermont,  to  supply  the  vacancy  occa- 
sioned by  the  resignation  of  James  Fisk ;  and 
John  Hknbt  Eaton,  appointed  a  Senator  by  the 
ExecQtive  of  the  State  of  Tennessee,  to  supply 
the  vaoancv  occasioned  by  the  resignation  of 
Geoige  W'.  Campbell,  respectively  produced 
their  credentials,  were  qualified,  and  took  their 
seats  In  the  Senate. 

A  qnorum  being  present,  a  message  was  sent 
to  the  House  of  Representatives,  notifying  that 
body  of  the  fact 

A  committee  was  appointed,  Jointly  with  a 
committee  to  be  appointed  by  the  other  House, 
for  the  purpose  of  waiting  on  the  President  of 
the  United  States,  to  inform  him  that  the  two 
Houses  were  org^ized,  &c  Messrs.  Maoon 
and  Daoobtt  were  appointed  of  the  committee 
on  the  part  of  the  Senate. 


TuBSDAT,  November  IT. 
Jbbxmiah  Mobbow,  firom  the  State  of  Ohio ; 
and  ALBXANnxB  C.  Hanson,  from  the  State  of 
Maryland,  attended  this  day. 

JPrmdenfs  MesBoge, 

The  following  Message  was  received  from  the 
Pbsscdbnt  of  thb  United  States  : 
FeUo»<kiam9  of  the  Senate 

and  of  the  Bourn  of  JSepreMiiftrfttMt  .* 

The  auspicious  dronmstadces  under  which  you« 
will  commence  the  duties  of  the  piwsent  session  will 
lighten  the  burdens  inseparahle  nom  the  high  tmst 
committed  to  you.  The  fruits  of  the  earth  have  heen 
unusually  ahimdant;  commexx)e  has  flourished ;  the 
revenue  has  exceeded  the  most  favoraUe  anticipa- 
tion, and  peace  and  amity  are  preserved  with  foreign 
nations  on  conditions  just  and  honorahle  to  our  conn- 
tiy.  For  these  inestixnahle  hlesdngs  we  cannot  hut 
he  gratefol  to  that  Providence  which  watches  over 
the  destiny  of  nations. 

As  the  term  limited  for  the  operation  of  the  com- 
mercial convention  with  Great  Britain  will  expire 
early  in  the  month  of  July  next,  and  It  was  deemed 
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important  that  there  should  be  no  interval,  during 
wluch  that  portion  of  oar  commerce,  which  was  pro- 
vided for  by  that  convention,  should  &ot  be  regulated, 
either  by  arrangements  between  the  two  Govern- 
ments, or  by  the  authority  of  Congress,  the  Minister 
of  the  United  States  at  London  was  instructed,  early 
in  the  last  Sunmier,  to  invite  the  attention  of  the 
British  Government  to  the  subject,  with  a  view  to 
that  object  He  was  instructed  to  propose,  also,  that 
the  negotiation  which  it  was  wished  to  open,  might 
extend  to  the  general  commerce  of  the  two  countries, 
and  to  every  other  interest  and  unsettled  difference 
between  them ;  particularly  those  relating  to  impress- 
ment, fisheries,  and  boundaries,  in  the  hope  that 
an  arrangement  might  be  made,  on  principles  of  re- 
ciprocal advantage,  which  might  comprehend  and 
provide,  in  a  satisfactory  manner,  for  aQ  tl^ese  high 
concerns.  I  have  the  satisfaction  to  state,  that  l£e 
proposal  was  received  by  the  British  Government  in 
the  spirit  which  prompted  it,  and  that  a  negotiation 
has  been  opened  at  London  embracing  all  these  ob* 
jects.  On  full  connderation  of  the  great  extent  and 
magnitude  of  the  trust,  it  was  thought  proper  to  com- 
mit it  to  not  less  than  two  of  our  distinguished  citi- 
cens,  and,  in  consequence,  the  Envoy  Kxtraordinaiy 
and  Minister  Plenipotentiary  of  the  United  States  at 
Paris  has  been  associated  with  our  Envoy  Extra- 
ordinary and  Minister  Plenipotentiary  at  London ;  to 
both  of  whom  corresponding  instructions  have  been 
given ;  and  they  are  now  engaged  in  the  dischaige 
of  its  duties.  It  is  proper  to  add,  that^  to  prevent 
any  inconvenience  resulting  from  the  delay  incident 
to  a  negotiation  on  so  many  important  subjects,  it 
was  agreed,  before  entering  on  it,  that  the  existing 
convention  should  be  continued  for  a  term  not  less 
than  eight  years. 

Our  relations  with  Spain  remain  neariy  in  the  state 
in  which  they  were  at  the  close  of  the  last  session. 
Hie  convention  of  1802,  providing  for  the  adjustment 
of  a  certain  portion  of  the  claims  of  our.  citizens  for 
injuries  sustained  by  spoliation,  and  so  long  suspended 
by  the  Spanish  Government^  has  at  length  been  rati- 
fied by  it;  but  no  arrangement  has  yet  been  made 
for  the  payment  of  ano&er  portion  of  like  claims, 
not  less  extensive  or  well  foonded,  or  for  other  classes 
of  claims,  or  for  the  settlement  of  boundaries.  These 
subjects  have  again  been  brought  under  considera- 
tion in  both  countries,  bat  no  agreement  has  been 
entered  into  lespectizig  them.  In  the  mean  time 
events  have  occurred,  which  clearly  prove  the  ill  ef- 
fect of  the  policy  which  that  Government  has  so 
long  pursued,  on  the  friendly  relations  of.  the  two 
countries,  which,  it  is  presumed,  it  is  at  least  of  as 
much  importance  to  Spain,  as  to  the  United  States, 
to  maintain.  A  state  of  things  has  existed  in  the 
Floridas,  the  tendency  of  which  has  been  obvious  to 
all  who'  have  paid  the  slightest  attention  to  the  pro- 
egress  of  affairs  in  that  quarter.  Throughout  tiie 
whole  of  those  provinces  to  which  the  Spanish  title 
extends,  the  Government  of  Spun  has  scarcely  been 
felt  Its  authority  has  been  confined  almost  exclu- 
sively to  the  walls  of  Pensacola-  and  St  Augustine, 
withm  which  only  small  garrisons  have  been  main- 
tuned.  Adventurers  from  every  country,  fngitives 
from  justice,  and  absconding  slaves,  have  found  an 
asylum  there.  Several  tribes  of  Indians,  strong  in 
Uie  number  of  their  warriors,  remarkable  for  weir 
ferocity,  and  whose  settlements  extend  to  our  limits, 
inhabit  those  provinces.  These  different  hordes  of 
people,  connected  together,  disregarding,  on  the  one 


side,  the  authority  of  Spain,  and  protected,  on  tbe 
other,  by  an  unag^inaiy  line,  which  separates  Florids 
from  the  United  States,  have  violated  our  laws  pro- 
hibiting the  introduction  of  slaves,  have  pnctised 
various  ftuuds  on  our  revenue,  and  ooiffmitted  ereiy 
kind  of  outrage  on  our  peaceable  citizens,  which 
their  proximity  to  us  enabled  them  to  perpetrate. 
The  invasion  df  Amelia  Island,  last  year,  by  a  smsU 
band  <^  adventurers,  not  exceeding  one  hundred  aod 
fifty  in  number,  who  wrested  it  from  the  mconslder- 
able  Spanish  force  stationed  there  and  held  it  serersl 
months,  daring  which,  a  single  effort  only  was  made 
to  recover  it,  which  failed,  cleariy  proves  how  com- 
pletely extinct  the  Spanish  authority  had  become,  as 
the  conduct  of  those  adventurers,  while  in  possession 
of  the  island,  as  distinctly  shows  the  pemicions  par- 
poses  for  which  their  combination  had  been  formeiL 

This  countiy  had,  in  fact,  become  the  theatre  of 
every  species  of  lawless  adventure.  With  little  popo- 
lation  of  its  own,  the  Spanish  authority  almost  ex- 
tinct, and  the  colonial  governments  in  a  state  of 
revolution,  having  no  pretension  to  it,  and  sofficientlv 
employed  in  their  own  concerns,  it  was  in  a  great 
measure  derelict,  and  the  object  of  cupidity  to  trtr^ 
adventurer.  A  system  of  buccaneering  wa5  rapidly 
organizing  over  it,  whiUi  menaced,  in  its  cdue- 
quenoes,  Uie  lawful  ocmmeroe  of  evKv  nation,  aod 
particularly  of  the  United  States  ;  wuil  it  presented 
a  temptation  to  every  people,  on  whose  seduction  its 
success  principally  depended.  In  regard  to  the  Unit- 
ed Stetes,  the  pernicious  effect  of  tMs  unlawful  com- 
bination was  not  confined  to  the  ocean.  The  Indiao 
tribes  have  constituted  the  effective  force  in  Florida. 
With  these  tribes  these  adventurers  had  formed  at  an 
early  period,  a  connection,  with  a  view  to  avail  them- 
selves of  that  force,  to  promote  their  own  projects  of 
accumulation  and  aggrandizement  It  is  to  the  in- 
terference of  some  ofUiese  adventurers,  in  misrepre- 
senting the  claims  and  titles  of  the  Indians  to  land, 
and  in  practising  on  their  savage  propensities,  that 
the  Seminole  war  is  principally  to  be  traced.  Men 
who  thus  connect  themselves  with  savage  commnni- 
ties,  and  stimulate  them  to  war,  which  is  alwajs  at- 
tended, on  their  part,  with  acts  of  barbarity  the  most 
shocking,  deserve  to  be  viewed  in  a  worse  light  ^an 
the  savages.  They  would  certainly  have  no  dahn 
to  an  immunity  from  the  punishment  wliich,  aooord- 
ing  to  the  rules  of  warfare  practised  by  the  savage^ 
might  justiy  be  inflicted  on  the  savages  themselves. 

Gr  the  embarrassmente  of  Spain  prevented  her  from 
making  an  indomni^  to  our  citizens,  for  so  long  a 
time,  from  her  treasury,  for  their  losses  by  ^liation 
and  otherwise,  it  was  always  in  her  powof  to  hsTO 
provided  it,  by  the  oesnon  of  this  territory.  Of  thii 
her  Government  has  been  repeatedly  apprised,  and 
the  cession  was  the  more  to  nave  been  anticipated, 
as  Spain  must  have  known  that,  in  ceding  jt,  she 
would,  in  effect,  cede  what  had  become  of  little  value 
to  her,  and  would  likewise  relieve  herself  from  tiie  im- 
portant obligation  secured  by  the  treaty  of  1796,  and 
all  other  oompromitmento  respecting  it  If  the  Unit- 
ed States,  from  consideration  of  tiiese  embarrassments, 
declined  pressing  their  claims  in  a  spirit  of  hostility, 
the  motive  ought,  at  least,  to  have  been  duly  appre- 
ciated by  the  Government  of  Spain.  It  is  well  known 
to  her  Government  that  other  powers  have  made  to 
the  United  States  an  indemni^  for  like  kMsei  sos- 
tained  by  their  citizens  at  the  same  epoch. 

There  is,  nevertheless,  a  limit,  beyond  which  this 
qnrit  of  amity  and  forbearance  can  in  so  instance  he 
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justified.  If  it  was  proper  to  rely  on  amicable  nego- 
tittioD  for  an  indemnity  of  loases,  it  would  not  have 
bcea  10  to  have  pennitted  the  inability  of  Spain  to 
fitUS  ber  enffagementi^  and  to  sostain  her  authority 
in  tlie  Floridas,  to  be  perverted,  by  foreign  adven- 
tiiRts  end  savages,  to  purposes  so  destructive  to  the 
lives  of  Gor  fellow-citizens,  and  the  highest  interests 
of  the  United  States.  The  right  of  self-defence  never 
eesset.  It  is  among  the  most  sacred,  and  alike  ne- 
oesBtiy  to  nations  and  individuala  And,  whether 
the  attack  be  made  by  Spain  herself,  or  by  those  who 
ihaie  her  power,  its  obligation  is  not  the  less  strong. 
The  invaders  of  Amdia  Island  had  assumed  a  popular 
SDd  respected  title,  under  which  they  might  approach 
sod  wound  us.  As  their  object  was  distinctly  seen, 
ind  the  duty  imposed  on  the  Executive,  by  an  exist- 
ing law,  was  profoundly  felt,  that  mask  was  not  per- 
Bitted  to  proteet  them.  It  was  thought  incumbent 
oa  the  United  States  to  suppress  the  establishment, 
and  it  was  aooradingly  done.  The  combination  in 
Florida,  for  the  unlawful  purposes  stated,  the  acts 
peipetiated  by  that  combination,  and,  above  all,  the 
incitement  A  the  Indians,  to  massacre  our  fellow- 
dtiseiy^  of  every  age,  and  of  both  sexes,  merited  a 
like  treatment,  and  recdved  it.  In  pursuing  these 
MTSges  to  in  imaginary  line,  in  the  woods,  it  would 
have  been  the  hc^t  of  folly  to  have  suffered  that 
fine  to  protect*  them.  Had  tiiatbeen  done,  the  war 
eonld  never  cease.  Even  if  the  territory  had  been, 
CKdusTely,  that  of  Spain,  and  her  power  complete 
over  it,  we  had  a  right,  by  the  law  of  nations,  to 
&Qow  the  enemy  on  it,  and  to  subdue  him  there. 
But  the  territory  belonged,  in  a  certain  sense,  at  least, 
to  the  savage  enemy  who  inhabited  it ;  the  power  of 
Spain  had  ceased  to  exist  over  it,  and  protection  was 
soo^t,  under  her  title,  by  those  who  had  committed 
OB  onreitisens  hostilities  which  she  was  bound  by 
treaty  to  have  prevented,  but  had  not  the  power  to 
prevent  To  have  stopped  at  that  line  would  have 
pvsn  new  encouragement  to  these  savages,  and  new 
^gor  to  the  whole  combination  existing  there,  in  the 
pnseeotion  of  all  its  pernicious  purposes. 

In  suppressing  the  establishment  at  Amelia  Island, 
BO  un&iadfiness  was  manifested  towards  Spain,  be- 
oe>«e  the  post  was  taken  from  a  force  which  had 
viteted  it  from  her.    The  measure,  it  is  true,  was 
Ml  adi^pfeed  in  concert  with  the  Spanish  Government, 
« thoae  in  authority  under  it ;  because,  in  transact 
^Mas  connected  with  the  war  in  which  Spain  and  the 
eoWei  are  engaged,  it  was  thought  proper,  in  doing 
^rtaoi  to  the  United  States,  to  maintain  a  strict  im- 
VWU%  towards  both  the  belligerent  parties,  with- 
^  twanlting  or  acting  in  concert  with  either.    It 
''^~i  as  pleasure  to  state,  tiiat  the  Governments  of 
■  Ayres  and  Venesuela,  whose  names  were  as- 
\  have  explicitiy  (tisclaimed  all  participation  in 
^io*i  measures,  and  even  the  knowledge  of  them, 
ontfl  oonmiunicated  by  this  Government,  and  have 
dao  finiiussed  their  satisfaction  that  a  course  of  pro- 
coefiags  had  been  suppressed,  which,  if  justly  imput- 
able to  them,  would  dishonor  their  cause. 

In  snthorixing  Major  General  Jackson  to  enter 
FUda,  in  pursuit  of  the  Seminoles,  care  was  taken 
tt*  to  encroach  on  the  rights  of  Spiun.  I  regret  to 
have  to  add,  that,  in  executing  this  order,  facts  were 
disclosed  req>ecting  the  conduct  of  the  officers  of 
Spain,  in  authority  there,  in  encoura^ng  the  war, 
tvnidiing  munitions  of  war,  and  other  supplies,  to 
cany  it  on,  and  in  other  acts,  not  less  marked,  which 
cvxBoed  their  pazticipation  in  the  hostile  purposes  of 


that  combination,  and  justified  the  confidence  with 
which  it  inspired  the  savages,  that,  by  those  cheers 
they  would  be  protected.  A  conduct  so  incompatible 
vrith  the  friendly  relations  existing  between  tiie  two 
countries,  particularly  with  the  positive  obligation  of 
the  5th  article  of  the  treaty  of  1796,  by  which  Spain 
was  bound  to  restrain,  even  by  force,  those  savages, 
from  acts  of  hostility  against  the  United  States,  could 
not  fail  to  excite  surprise.  The  Commanding  Gen- 
eral was  convinced  that  he  should  fail  in  his  object ; 
that  he  should  in  effisct  accomplish  nothing,  if  he  did 
not  deprive  those  savages  of  the  resource  on  which 
they  had  calculated,  and  of  the  protection  on  which 
they  had  relied  in  making  the  war.  As  all  the  docu- 
ments relating  to  this  occurrence  will  be  laid  before 
Ck>ngress^  it  is  not  necessary  to  enter  into  further 
detail  respecting  it 

Although  the  reasons  which  induced  Major  Gen- 
eral Jackson  to  take  these  posts  were  duly  apprecia- 
ted, there  was,  nevertheless,  no  hedtation  in  deciding 
on  the  course  which  it  became  the  Gbvemment  to 
pursue.  As  there  was  reason  to  believe  that  the  com- 
manders of  these  posts  had  violated  their  instructions, 
there  was  no  disposition  to  impute  to  their  Govern- 
ment a  conduct  so  unprovoked  and  hostile.  An  order 
was  in  consequence  issued  to  the  General  in  com- 
mand there  to  deliver  the  posts^-Pensacola,  uncondi- 
tionally to  any  person  duly  authorized  to  receive  it ; 
and  St.  Marks,  which  is  in  the  heart  of  the  Indian  * 
country,  on  the  arrival  of  a  competent  force,  to  defend 
it  agfunst  those  savages  and  their  associates. 

In  entering  Florida  to  suppress  this  combination, 
no  idea  was  entertained  of  hostility  to  Spifin,  and, 
however  justifiable  the  Commanding  General  was,  in 
consequence  of  the  misconduct  of  the  Spanish  officers^ 
in  entering  St  Marks  and  Pensacola,  to  terminate  it, 
by  proving  to  the  savages  and  their  associates  that 
they  should  not  be  protected  even  there ;  yet  the 
amicable  relations  existing  between  the  United  States 
and  Spain  could  not  be  altered  by  that  act  alone.  ^  By 
ordering  the  restitution  of  the  posts,  those  relations 
were  preserved.  To  a  change  of  them  the  power  of 
the  Executive  is  deemed  incompetent  It  is  vested 
in  Congress  only. 

By  uiis  measure,  so  promptly  taken,  due  respect 
was  shown  to  the  Government  of  Spain.  The  mis- 
conduct of  her  officers  has  not  been  imputed  to  her. 
She  was  enabled  to  review  with  candor  her  relations 
with  the  United  States,  and  her  own  situation,  par- 
ticularly in  respect  to  the  territory  in  question,  with 
the  dangers  inseparable  from  it ;  and,  regarding  the 
losses  we  have  sustained,  for  which  indemnity  has 
been  so  long  withheld,  and  the  imuries  we  have  suf- 
fered through  that  territory,  and  her  means  of  re- 
dress, she  was  likewise  enabled  to  take,  with  honor, 
tiie  course  best  calculated  to  do  justice  to  the  Unitea 
States,  and  to  promote  her  own  welfare. 

Copies  of  the  instructions  to  the  Commanding 
(General ;  of  his  correspondence  with  the  Secretary  ^ 
War,  explaining  his  motives,  and  justifying  his  con- 
duct, vrith  a  copy  of  the  proceedings  of  the  courts- 
martial,  in  the  trial  of  Arbuthnot  and  Ambrister; 
and  of  the  correspondence  between  the  Secretary  of 
State  and  the  Mimster  Plenipotentiary  of  Spain  near 
this  Govenunent :  and  of  the  Minister  Plenipotentiary 
of  the  United  States,  at  Madrid,  vrith  the  Govern- 
ment of  Spain,  will  be  laid  before  Congress. 

The  ci-nl  war,  which  has  so  long  prevailed  between 
Spain  and  the  provinces  in  South  America,  still  con- 
tinues without  any  prospect  of  its  speedy  termination. 
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The  information  respecting  the  condition  of  thoae 
oonntriea,  which  has  heen  collected  by  the  Commis- 
sionen,  recently  returned  from  thence,  will  be  hud 
before  Congress,  in  copies  of  their  reports,  with  sach 
other  information  as  has  been  received  from  other 
agents  of  the  United  States. 

It  appears,  from  these  communications,  that  the 
GoTemment  of  Bnenos  Ayres  declared  itself  independ- 
ent in  July,  1816,  havinff  previoosly  exercised  the 
power  of  an  independent  Government,  thongh  in  the 
name  of  the  King  of  Spain,  from  the  year  1810 :  that 
the  Banda  Oriental,  Entre  Rice,  and  Paraguay,  with 
the  city  of  Santa  Fe,  all  of  which  are  also  independ- 
ent^ are  unconnected  with  the  present  Government 
of  Buenos  Avres :  that  Chili  has  declared  itself  inde- 
pendent, and  is  closely  connected  with  Buenos  Ayres ; 
that  Venezuela  has  idso  declared  itself  independent, 
and  now  maintains  the  conflict  with  various  success ; 
and  that  the  remaininff  parts  of  South  America,  ex- 
cept Montevideo,  and  such  other  portions  of  the 
eastern  bank  of  the  La  Plata  as  are  held  by  Portugal, 
are  still  in  the  possession  of  Spain,  or,  in  a  certain 
degree,  under  her  influence. 

By  a  circular  note  addressed  by  the  Ministers  of 
Spain  to  the  allied  powers  with  whom  they  are  re- 
spectively accredited,  it  appears  that  the  aUies  have 
imdertaken  to  mediate  between  Spain  and  the  South 
American  provinces,  and  that  the  manner  and  extent 
•  of  their  interposition  would  be  settled  by  a  Congress, 
which  was  to  have  met  at  Aix-la-Chapelle  in  Sep- 
tember last.  From  the  general  policy  and  course  of 
proceeding  observed  by  t£  allied  powers  in  regard  to 
this  contest,  it  is  inferred  that  they  will  confine  their 
interposition  to  the  expression  of  their  sentiments ; 
abstaining  from  the  application  of  force.  I  state  this 
impression,  that  force  wiU  not  be  applied,  with  the 
greater  satisfaction,  because  it  is  a  course  more  con- 
sistent with  juMce,  and  likewise  authorizes  a  hope 
that  the  calamities  of  the  war  will  be  confined  to  the 
parties  only,  and  will  be  of  shorter  duration. 

From  the  view  taken  of  this  subject,  founded  on 
an  the  information  that  we  have  been  able  to  obtain, 
there  is  good  cause  to  be  satisfied  with  the  course 
heretofore  pursued  by  the  United  States,  in  regard  to 
this  contest,  and  to  condudo,  that  it  is  proper  to  ad- 
here to  it,  especially  in  the  present  state  of  affairs. 

I  have  great  satisfaction  in  stating,  that  our  rela- 
tions with  France,  Russia,  and  other  powers,  continue 
on  the  most  friendly  basis. 

In  our  domestic  concerns  we  have  ample  cause  of 
satisfaction.  The  receipts  into  the  Treasury,  during 
the  three  first  quarters  of  the  year,  have  exceeded 
seventeen  millions  of  dollars. 

After  satisfying  all  the  demands  which  have  been 
made  under  existing  appropriations,  including  the 
final  extinction  of  the  old  six  per  cent  stock,  and  the 
redemption  of  a  moiety  of  the  Louisiana  debt,  it  is 
estimated  that  there  wiU  remain  in  the  Treasuxy,  on 
the  first  day  of  January  next,  more  than  two  millions 
of  dollars. 

It  is  ascertained  that  the  gross  revenue  which  has 
accrued  from  the  customs  during  the  same  period 
amounts  to  twenty-one  millions  of  doUan^  and  that 
the  revenue  of  the  whole  year  may  be  estimated  at 
not  less  than  twenty-six  millions.  The  sale  of  the 
public  lands  during  the  year  has  also  greatly  ex- 
ceeded, both  in  quantity  and  price,  that  of  any  for- 
mer year ;  and  there  is  just  reason  to  expect  a  pro- 
gressive improvement  in  that  source  of  revenue. 

It  is  gratifying  to  know,  that,  altiiough  the  anntud 


expenditure  has  been  increased  by  the  act  of  the  IsBt 
session  of  Congress^  providing  for  Revolutionaxy  pen- 
sions, to  an  amount  about  equal  to  the  proceeds  of 
the  internal  duties,  which  were  then  repealed,  the 
revenue  for  the  ensuing  vear  will  be  proportiooaUj 
augmented,  and  that^  while  the  public  expenditure 
will  probaUy  remain  stationaiy,  each  successive  year 
will  add  to  the  national  resources,  by  the  ordinuy 
increase  of  our  population,  and  by  the  gradual  devel- 
opment of  our  latent  sources  of  national  prosperitj. 

The  strict  execution  of  the  revenue  laws,  resnltuig 
principally  from  the  salutary  provisions  of  the  act  ^ 
the  20th  of  April  last,  amending  the  several  ooUeo- 
tbn  laws,  has,  it  is  presumed,  secured  to  domestic 
manufactures  all  the  relief  that  can  be  derived  from 
the  duties  which  have  been  imposed  apon  foreign 
merchandise,  for  their  protection.  Under  the  influ- 
ence of  this  relief,  several  branches  of  this  important 
national  interest  have  assumed  greater  activi^,  and, 
although  it  is  hoped  that  others  will  gradually  rerive, 
and  ultimately  triumph  over  every  obstacle,  yet  the 
expediency  of  granting  fbrther  protection  is  submit- 
ted to  your  consideration. 

The  measures  of  defence,  authorised  by  existing 
laws,  have  been  pursued  wiUi  the  zeal  and  activity 
due  to  so  important  an  object,  and  with  all  the  d»- 
q>atch  practicable  in  so  extensive  and  great  an  nndep 
takinff.  The  survev  of  our  maritime  and  inland  fron- 
tiers has  been  contmued ;  and,  at  the  points  where  it 
was  decided  to  erect  fortifications,  the  worii  has  been 
commenced,  and,  in  some  instances,  considerable  pro- 
gress has  been  made.  In  compliance  with  resolu- 
tions of  the  last  session,  the  Board  of  Commissioners 
were  directed  to  examine  in  a  particular  manner  the 
parts  of  the  coast  therein  designated,  and  to  report 
their  opinion  of  the  most  suitable  sites  for  two  naTol 
depota  This  work  is  in  a  train  of  execution.  Tba 
opinion  of  the  Board  on  this  subject,  with  a  plan  of 
all  the  works  necessary  to  a  general  system  of  defence, 
so  far  as  it  has  been  formed,  will  be  laid  before  Con- 
gTMs,  in  a  report  from  the  proper  department,  as  soon 
as  it  can  be  prepared. 

In  conformity  with  the  appropriations  of  the  Isat 
session,  treaties  have  been  formed  with  the  Qnspaw 
tribe  of  Indians,  inhabiting  the  country  on  the  Arkan- 
sas, and  with  the  Great  and  Littie  Osages  north  of 
the  White  River;  with  the  tribes  in  the  State  of  Indi- 
ana ;  with  the  several  tribes  within  the  State  of  Obio^ 
and  the  Michigan  Territory;  and  with  the  Chicks- 
saws  ;  by  which  very  extensive  cessions  of  teiritoiy 
have  been  made  to  the  United  States.  Negotiations 
are  now  depending  with  the  tribes  in  t&  Illinois 
Territory,  and  with  the  Choctaws,  by  which  it  is  ex- 
pected that  other  extensive  cessions  will  be  made.  I 
take  great  interest  in  stating  that  the  cessions  already 
made,  which  are  considered  so  important  to  the 
United  States,  have  been  obtained  on  conditions  veiy 
satisfactory  to  the  Indians. 

With  a  view  to  the  security  of  our  inland  frontiers, 
it  has  been  thought  expedient  to  establish  strong  posts 
at  the  mouth  of  Yellow  Stone  River,  and  at  the  Mso- 
dan  village,  on  the  Missouri :  and  at  the  mouth  of  St 
Peters,  on  the  Mississippi,  at  no  g^reat  distance  from 
our  northern  boundaries.  It  can  hardly  be  presumed, 
while  such  posts  are  maintained  in  the  rear  of  the  In- 
dian tribes,  that  they  will  venture  to  attack  oar 
peaceable  inhabitants.  A  strong  hope  is  entertained 
that  this  measure  will  likewise  be  pmuctive  of  much 
good  to  the  tribes  themselves ;  especially  in  promot- 
ing the  great  object  of  their  civilisation.    Experienos 
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hu  dMily  demoDftrated,  that  independent  savage 
cnmmnnitifai  cannot  long  exist  within  the  limits  of  a 
crriHied  population.  'Ad  progress  of  the  latter  has, 
•fanoit  inrariably,  terminated  in  the  extinction  of 
tiw  fbnner,  espeoaUj  of  the  tribes  belonging  to  oor 
porlum  of  this  hemii^ere,  among  whom,  loftiness  of 
•ntimeat,  and  gallantry  in  action,  have  been  con- 
ipeooiis.  To  dTilize  them,  and  even  to  prevent  their 
exdiietioa,  it  seems  to  be  indispensable  that  their  in- 
depflodenoe,  as  oommwufties,  should  cease,  and  that 
dMOQotrol  of  the  United  States  over  them  should  be 
eoD^lete  and  nndispatedi  The  fannter  state  will 
then  be  mora  easilT  abandoned,  and  recoorse  win  be 
bed  to  the  aoquisttion  and  ealtnre  of  land,  and  to 
otter  pmraits  tending  to  dissolve  the  ties  which  con- 
Biet  them  together  as  a  savage  community,  and  to 
girt  a  new  chaipcter  to  every  individual  I  present 
diii  nbject  to  &  consideration  of  Congress,  on  the 
pmmnpCion  that  it  may  be  found  expedient  and 
pncticaUe  to  adopt  some  benevolent  provisions,  hav- 
iag  these  objects  m  view,  relative  to  the  tribes  with- 


U  bss  been  necessary,  during  the  present  year,  to 
msintun  a  sironff  naval  force  in  the  Mediterranean, 
tad  in  the  Gulf  of  Mexioo,  and  to  send  some  public 
ttipssloog  the  Southern  ooast,  and  to  the  Padfic 
Ooesn.  ij  these  means,  amicable  relations  with 
tin  Bsibaiy  Powers  have  been  preserved,  our  oom- 
mereehas  been  jMxytected,  and  our  rights  respected. 
The  tugmentation  of  our  Navy  is  Mvancing,  with 
t  steady  progress,  towards  the  limit  contemplated  by 

I  oommumcate,  with  gnat  satisfaction,  the  aooes- 
aon  of  another  State,  Illincns,  to  our  Union ;  because 
I  perceive,  ftom  the  proof  aflbrdcd  by  the  additions 
einsdy  made,  the  regular  progress  and  sure  consum- 
maiioQ  of  a  policy  ofwhich  hutory  affords  no  exam- 
ple, sad  of  which  tho  good  effect  cannot  be  too  lughly 
citimsted.    By  extending  our  Government,  on  the 
pnncqiles  of  oor  constitntion,  over  the  vast  territonr 
viduA  oor  limits,  on  the  lakes  and  the  Mississippi, 
sad  xiB  BomenMis  streams,  new  life  and  vigor  are  in- 
fiuei  into  every  part  of  our  system.     By  increasing 
tike  namberof  tiie  States,  the  confidence  of  the  State 
gomuDents  in  their  own  security  is  increased,  and 
their  jesloosy  of  the  National  Government  proper- 
tioQsay  dtmlmshed.      The  impracdcabilitv  of  one 
ttMMolidsted  Government  for  this  great  and  growing 
B>twi  will  be  more  apparent,  and  will  be  universally 
^^tted.    Incapable  of  exerdsing  local  authority, 
^'^  &r  general  puiposeS|  the  Grcneral  Government 
^■obiyr  be  dreaded.    In  those  cases  of  a  local 
'■tee,  end  for  all  the  great  purposes*  for  which  it 
J^Jastitated,  its  authority  will  be  cherished.  Each 
GofuuHieiil  iriH  acquire  new  force  and  a  greater  free- 
J^flf  action,  wiuiin  its  proper  ^ere.      Other 
™"*iiiishk  advantages  will  follow :  our  produce  will 
^  •ogaeoted  to  an  incalculable  amount,  in  articles 
^  the  gnafeest  value  for  domestic  use  and  foreign 
ooauBcroe.    Our  navigation  will,  in  like  deoree,  be 
Bcrstaed ;  and,  as  the  shipping  of  the  Atlant^  States 
vin  be  emplojred  in  the  transportation  of  the  vast 
pvodooe  of  the  Western  country,  even  those  parts  of 
^  United  States  which  are  most  remote  from  each 
<^th«r,  will  be  further  .bound  together  by  the  strongest 
ties  wUdi  mutual  interest  can  create. 

The  situation  of  this  District,  it  is  thought,  requires 
the  attentioo  <^  Congress.  By  the  constitution,  the 
power  of  legislation  u  exdnsively  vested  in  the  Ckm- 
gms  of  the  United  StatesL     In  the  exercise  of  this 


power,  in  which  the  people  have  no  participation, 
Congress  legislate  in  all  cases,  directly  on  the  local 
concerns  of  the  District  As  this  is  a  departure,  for 
a  special  puxpose,  from  the  general  principles  of  our 
sy^m,  it  may  merit  consideration,  whether  an 
arrangement  better  adapted  to  the  principles  of  our 
Government,  and  to  the  particular  interests  of  the 
people,  may  not  be  devised,  which  will  neitiier  in- 
fringe the  constitution,  nor  affect  the  object  which 
the  provision  in  question  was  intended  to  secure. 
The  growing  population,  already  considerable,  and 
the  increasing  business  of  the  District,  which  it  is 
believed  already  inteiferes  with  the  deliberations  of 
Congress  on  great  national  concerns,  frmoish  addi- 
tional motives  for  recommending  this  subject  to  your 
consideration. 

When  we  view  the  great  blessings  with  which  our 
countiy  has  been  favored,  those  wMch  we  now  enjoy, 
and  tlie  means  which  we  possess  of  handing  them 
down,  unimpaired,  to  our  latest  posterity,  our  atten- 
tion is  irresistibly  drawn  to  the  source  from  whence 
iboj  flow.  Let  us  then  unite  in  ofiering  our  most 
grateful  acknowledgments  for  these  blesungs  to  the 
Divine  Author  of  all  Good. 

JAMES  MONROE. 

NOVBIBSR  16, 181& 

The  Message  was  read,  and  two  thoosand 
copies  thereof  ordered  to  be  printed  for  the  use 
of  the  Senate. 


WxDNxsDAT,  November  18. 
Habrisok  Gbat  Otis,  from  the  State  of 
Maasachosetts,  attended  this  day. 


TnuBSDAT,  November  19. 
Jomr  J.  GBrrTENDSN,  from  the  State  of  Ken- 
tooky,  attended  this  day. 


Friday,  November  20. 
OuQCENT  Stobbb,  fr^m  the  State  of  New 
Hampamre,  attended  this  day. 


Monday,  November  28. 
Nicholas  Yak  Dykb,  from  the  State  of  Dela- 
ware, attended  this  day;  John  Fobsyth,  ap- 
Sointed  a  Senator  by  the  Legislatore  of  tihe 
tate  of  Georgia,  to  sapply  the  vacancy  occa- 
sioned by  the  resignation  of  George  M.  Tronp. 
produced  his  credentials,  was  qualified,  ana 
took  his  seat  in  the  Senate. 


Tuesday,  November  24 

Mr.  Fbohbntin  snbmitted  the  following  mo- 
tion for  consideration : 

Resolved,  That  the  Prendent  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate 
such  information  as  he  may  possess  touching  the  exo- 
cution  of  so  much  of  the  first  article  of  the  late 
Treaty  of  Peace  and  Amity  between  His  Britannio 
Bfaje^y  and  the  United  States  of  America  as  relates 
to  the  restitution  of  slaveti  and  which  has  not  hereto- 
fore been  oommunicated. 
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Memorial  of  Matthew  I^fun^ 


[DaOBMBBt,  181& 


Wbdiobbdat,  November  26. 

OuTEBBBiDGB  HoBSET,  from  the  State  of  Del- 
aware, attended  this  day. 

Agreeably  to  notice  given,  Mr.  Gk>Li>SB0B0i70H 
asked  and  obtained  leave  to  introduce  a  resola- 
tion  to  erect  a  monament  over  the  remains  of 
tlie  late  General  Gbobob  Washinotok,  where 
they  now  lie;  and  the  resolution  was  read,  and 
passed  to  the  second  reading. 


Monday,  November  30. 
IsHAM  Taibot,  from  the  8tate  of  Kentucky, 
attended  this  day. 

TuBSDAT,  December  1. 

Mr.  FoBSTTH  submitted  the  following  motion 
for  consideration : 

Betolvedj  That  the  Committee  on  Finaaoe  be  in- 
gtnicted  to  inquire  into  the  expediency  of  prohibitmg 
the  exportation  of  the  gold,  nlvor,  and  copper  coins 
of  the  United  States. 


Wbdnbbdat,  December  2. 
MoNTFOBD  Stokbs,  from  the  State  of  North 
Carolina,  attended  this  day. 

Thubsdat,  December  8. 
Deported  Slanee, 

The  following  Message  was  received  from  the 
Pbebidbnt  of  thb  Unitbd  States  : 
To  the  Senate  of  the  ITnUed  Statet: 

In  compliance  with  the  resolntion  of  the  Senate, 
of  the  25th  of  last  month,  reqaesting  to  be  famished 
with  soch  information  as  may  be  possessed  by  the 
Ezeoutive,  tonchinff  the  execntion  of  so  mnoh  of  the 
first  article  of  the  late  Treaty  of  Peace  and  Amity 
between  His  Britannic  Majesty  and  the  United  States, 
as  relates  to  the  restitntion  of  slaves,  and  which  has 
not  heretofore  been  commnnioated,  I  lay  before  the 
Senate  a  report  made  by  the  Secretaiy  of  State,  on 
the  1st  instant,  in  relation  to  that  subject 

JAMES  MONROE. 

Dbcexbeb  2, 1818. 

Dbpabtmbht  of  Statk,  Dec,  1, 1818. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolndon  of  the  Senate,  of  the  18th  ultimo,  re- 
questing  infiirmation  not  heretofore  commnnicated, 
relating  to  restitntion  of  slaves,  conformably  to  the 
first  article  of  the  late  Treaty  of  Peace  between  the 
United  States  and  Great  Britain,  has  the  honor  of 
reporting  to  ^  President  of  the  United  States,  that 
the  diflfeience  of  construction  given  by  the  two  Gov- 
ernments to  that  part  of  the  first  article  of  the 
Treaty,  and  the  claim  of  the  citizens  of  the  United 
States  to  indemnity  for  i^ves  carried  away  contrary 
to  its  stipulations,  form  one  of  the  subjects  of  nego- 
tiation now  pending  in  England ;  which  negotiation 
having  commenced  towards  the  close  of  the  month  of 
August,  no  report  of  its  progress  has  yet  been  re- 
ceived at  this  Department,  from  the  Plenipotentiaries, 
to  whom,  on  the  part  of  the  United  States,  it  has 
been  committed. 

JOHN  QUINCY  ADAMS. 

The  Message  and  documents  were  read,  and 
ordered  to  lie  on  the  table. 


Fhidat,  December  4. 

WiLUAM  HuNTBB,  from  the  State  of  Bbode 
Island  and  Providence  Plantations,  attended 
this  day. 

NiNiAN  EowABDB  and  JxssB  B.  Thomas,  re- 
spectively appointed  Senators  by  the  Legisla- 
ture of  the  State  of  Illinois,  produced  their  cre- 
dentials, were  qualified,  and  took  their  seats 
in  the  Senate.  * 


Tubsdat,  December  8. 
Memorial  qf  Matthew  Lyon, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  memorial  of  Matthew 
Lyon,  of  Eddyville,  in  the  State  of  Kentocky, 
praying  reimbursement  of  a  certain  fine,  im- 
posed in  the  year  1798,  at  the  suit  of  the  Unit- 
ed States,  together  with  the  costs  and  other 
losses  attending  the  same,  to  wit:  '^That  the 
prayer  of  the  petition  ought  not  to  be  granted.^' 
Whereupon, 

Mr.  OioTTBNDBN  Submitted  the  following  mo- 
tion as  an  amendment :  * 

JUsolvedy  That  all  persons,  who  were  prosecuted 
and  fined  under  and  by  virtue  of  the  second  section 
of  the  act  of  Congress,  commonly  called  the  seditioD 
law,  approved  the  14th  day  of  July,  1798,  and  en- 
titled "An  act  in  addition  to  the  act  entitled  <  An  act 
for  the  punishment  of  certam  crimes  against  ihe 
United  States,'  "  onght  to  be  reimbursed  and  indem- 
nified out  of  the  public  Treasniy,  to  the  amoont  of 
the  fines  imposed  upon,  and  paul  by  them,  respect- 
ively. 

Mr.  Obtttbnpbn  said  he  considered  the  sedi- 
tion act  as  having  been  unconstitutional,  not 
only  from  a  defect  of  power  in  Congress  to  psss 
such  a  law,  but  because  its  passage  was  ex- 
pressly forbidden  by  the  constitution.  The 
sense  of  the  nation  had  unquestionably  pro- 
nounoe(^it  unconstitutional,  and  that  opinicHi 
being  generally  entertained,  it  ought  to  be  sol- 
emnly pronounced  by  the  Legislature,  that  his- 
tory and  the  records  of  the  country  may  not 
hand  it  down  to  posterity  as  a  preocdeot  for 
acts  of  similar  usurpation.  If  a  revision  of  the 
proceedings  in  that  case  was  important  Hi  a 
public  point  of  view,  it  was  certainly  so  as  it 
related  to  the  individuals  who  became  the  sub- 
jects of  prosecution  under  that  act  To  each 
of  them,  and  to  every  citizen  of  the  United 
States,  the  Constitndon  of  the  United  States  had 

Saranteed  certain  rights,  which  had  been  Tio- 
»d  by  that  law.  This  guarantee  entitled 
them  to  indemnity  in  cases  wherein  those  rights 
were  violated;  of  this  indemnitv,  the  decision 
of  courts  ought  not  to  deprive  them.  If  they 
did,  he  said,  there  is  no  redeeming  spirit  in  the 
constitution.  Legal  sanctions  cannot  vitiste 
constitutional  provisions.  The  Judiciary  is  a 
valuable  part  of  Government,  and  ought  to  be 
highly  respected;  but  is  not  infalliUe.  The 
constitution  is  our  guide— our  supreme  laT. 
Blind  homage  can  never  be  rendered  by  freemen 
to  any  power.    In  all  cases  of  alleged  viohilioas 
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Mancrial  of  Matthew  l^fon. 


[Senate. 


d  tiie  coDstitation,  it  was  for  Oongrees  to  make 
a  just  disorimination.  In  doubtfiil  cases,  he 
98^  he  would  not  interfere ;  but,  when  the 
ooastitation  forbade  a  law,  he  wonld  not  hesi- 
tate to  interpose  for  the  relief  of  those  who 
suffered  by  its  inflictions.  The  case  now  before 
the  Senate,  he  considered  a  fair  case  for  the  in- 
terposition of  Congress.  It  had  a  peculiar  char- 
acter. The  individnal  had  a  right  to  remuoera- 
tion;  this  right  ought  not  to  be  sacrificed  to 
oontiDgencies,  or  to  speculative  opinions.-  We 
m&j  Dot  do  wrong  that  right  may  come  of  it. 
Jostioe  to  the  indiyidnals,  to  the  constitution, 
to  the  country,  all  requured  this  course.  Let  us 
add,  siud  Mr.  C,  new  defences  and  guards  to 
the  constitution  in  this  assailable  point.  Let  us 
iecore  it,  as  far  as  in  our  power,  from  future 
infraction  on  the  ground  of  precedent. 

Mr.  BusRiix  said  he  hoped  the  amendment 
woold  not  prevaiL  If  it  was  negatived,  the 
gentleman  would  yet  have  it  in  his  power  to 
try  the  general  question  by  introducing  a  biU 
embracing  his  proposition.  But,  Mr.  B.  said, 
not  a  fact  alleged  in  the  petition  now  before  the 
Senate  was  supported  by  any  proo^  though  the 
fiMsts  were  extraordinary  in  their  nature,  and 
not  to  be  believed  without  proof.  The  peti- 
tioner had  asked  relief  from  Congress,  on  the 
gnmnd  of  not  having  had  a  fiur  triaL  Ought 
not  this  to  be  proved,  instead  of  being  merely 
asserted?  He  had  called  Judge  Patterson  a 
second  Jeffnea,  himself  an  Algernon  Sydney ; 
but  this  was  not  a  ground  on  which  the  Senate 
oould  found  a  legislative  act.  The  question  re- 
garding the  constitutionality  of  the  act  of  Con- 
gress, which  had  been  agitated,  Mr.  B.  said  he 
would  not  argue;  not  that  he  had  any  doubts 
on  the  subject,  but  because  it  was  unnecessary 
DOW  to  discuss  it.  The  question  really  before 
the  Senate  was  one  which  could  be  discussed 
without  reference  to  the  character  of  Judge 
Patterson,  and  without  reflecting  on  the  admin- 
Wrttion  oTJustice  in  the  courts  of  our  country. 
The  facts  alleged  were  not  proved,  and  Mr.  B. 
beBeved  they  were  not  susceptible  of  proof. 

Mr.  Babboub  said  ho  had  not  intended  to 

speak  on  this  question,  unless  impelled  by  an 

™pauQ8  sense  of  duty.    He  was  happy,  he 

wd,^  the  question  presented  to  the  Senate, 

iz^fid  of  being  decided  on  the  merit  or  de- 

inerit  of  an  individual^  was  to  be  decided  on 

the  hroad  ground  of  principle.    Was  the  course 

P^'i'pned  in  the  amendment,  he  asked,  an  un- 

psoal  ooQiBe?    Was  it  not  a  daily  practice  to 

UMdode  all  who  were  in  the  same  predicament 

ui  the  same  remedy  ?    An  individual,  Mr.  B. 

<ttd,  was  responsible  for  any  charges  he  made ; 

tnd  they  are  not  to  be  received  as  facts  until 

tttirfiaetorily  proved.    Let  not,  therefore,  the 

^reat  constitutional  question  now  presented  rest 

^  the^ierit  of  the  claim  of  a  single  individual, 

or  be  encumbered  by  questions  of  fiict  peculiar 

\a  an  isolated  case.    Tlie  true  question  now  to 

be  decide^  was,  did  the  Qovemment,  by  the 

seditioa  tMci  1798,  from  improper  motives  of 

party  ftelinga,  violate  the  constitution  and  op- 


press individuals?  If  they  did,  ought  not  the 
new  trustees  to  whom  the  people  had  confided 
their  authority,  to  remedy  the  evil  as  far  as  in 
their  power?  The  public  sentiment,  he  said, 
called  upon  Congress  to  repair  the  wrongs  which 
had  been  inflicted,  and  to  administer,  like  the 
good  Samaritan,  the  healing  balm  to  every 
wound.  This,  he  thought,  was  a  propitious 
moment  to  retrace  the  former  steps,  in  deference 
to  the  opinion  of  the  pe(H)le,  and  erect  &  barrier 
against  the  recurrence  of  similar  aggressions  of 
power  on  inherent  and  constitutional  right. 
This,  he  said,  was  not  the  tribunal  to  take  cog- 
nizance of  judicial  delinquency :  that  was  the 
province  of  the  other  House.  But  it  was  quite 
within  toe  power  of  this  body,  as  one  branch  of 
the  Legislature,  to  pronounce  that  those  who 
gave  the  authority  exercised  by  the  judiciaiy 
had  no  right  to  do  so,  and  that^  therefore,  the 
judiciary  had  proceeded  unconstitutionally  in 
executing  the  law,  the  constitution  being  the 
paramount  law.  He  believed,  he  said,  our 
courts  were  the  purest  in  the  world ;  but  those 
who  composed  them  were  mere  men,  and  some 
of  them,  possibly,  bad  men.  Was  there  any 
thing,  he  asked,  in  the  ermine  robe,  which  con- 
ferrea  on  the  wearer  exemption  from  human 
frailties  ?  It  was  rather  calculated  to  inflate  the 
vanity,  and  increase  the  confldenoe  of  the  judge 
in  his  own  infallibility.  He  would  not^  he  said, 
act  indelieately  towards  the  judiciary,  or  any 
member  of  it ;  but,  in  regard  to  the  violation  of 
the  constitution,  in  the  passage  and  execution 
of  the  sedition  law,  a  tribunal  from  which  there 
was  no  appeal,  had  decided  on  it  There  was 
among  the  people,  at  this  day,  scarcely  a  dis- 
sentient voice  on  that  subject.  Would  the  de- 
cision of  four  or  flve  individuals  counterbalance 
this  unanimous  opinion  ?  The  sedition  act,  Mr. 
B.  proceeded  to  say,  was  one  of  the  most  con- 
spicuous among  the  acts  of  misrule,  in  conse- 
quence of  which  the  party  who  then  held  the 
reins  of  Government  was  precipitated  from 
power.  The  law,  he  said,  was  unconstitutional, 
and  Congress  ought  to  say  so,  and  to  repair  the 
ravages  made  under  color  of  its  authority. 

Mr.  Ons  said,  this  debate  was  wholly  unex- 
pected by  him,  until  the  gentleman  from  Ken- 
tucky gave  him  an  intimation  a  day  or  two  ago, 
that  he  intended  to  oppose  the  report  of  the 
committee.  He  did  not  then  intend  to  inter- 
fere, as  he  believed  the  few  observations  he 
might  make  would  be  wholly  unprofitable ;  and 
nothing  but  some  allusions  which  had  been 
made,  would  induce  him  to  address  the  Senate. 
He  was  the  only  member  of  Congress,  now  in 
the  Senate,  who  voted  for  the  sedition  law ;  and 
there  were  but  four  or  five  in  the  other  House, 
who  had  aided  in  passing  this  law.  It  might 
be  expected  he  would  let  the  world  see  he  was 
not  ashamed  of  his  old  friends,  nor  of  his  old 
principles.  He  was  not  now  an  advocate  for  a 
sedition  law.  The  public  opinion,  as  clearly 
ascertained,  forbade  it  He  respected  this 
opinion  as  sincerely  as  those  who  much  oftener 
referred  to  it.    It  was  his  inclination,  as  weU 
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as  his  doty,  to  oonform  to  it  But,  thongh  he 
would  not  repeat  the  offence,  he  oould  not  re- 
pent it.  In  supporting  that  law  on  its  passage, 
ne  acted  from  a  sense  of  duty.  Those  who 
acted  with  him,  were  governed  hy  motives 
equally  honorable.  He  cuimitted  the  law  was 
inexpedient,  but  he  thought  gentlemen  mistaken 
when  they  pronounced  it  unconstitutional.  This 
question  had  been  ably  discussed,  as  well  by 
those  who  were  opposed  to  the  law,  as  by  those 
who  advocated  it ;  and  he  should  not  now  enter 
deeply  into  the  subject.  Every  Government 
had  an  inherent  right  to  punish  offences  which 
endangered  its  existence ;  and  on  this  definition 
he  relied  for  a  justification  of  the  law.  If  the 
President  and  Congress  were  convinced  there 
was  a  neeeisity*  for  such  a  law,  they  had  a 
right  to  enact  it  It  was  passed  in  a  period  of 
great  danger  and  alarm.  It  was  true,  it  had 
been  said  these  were  chimerical.  He  trusted 
this  would  not  now  be  said.  It  was  a  period  of 
war,  and  of  threatened  invasion.  Our  ministers 
of  peace  had  been  spumed  by  the  French  Re- 
public, who  had  demanded  more  money.  Hie 
nation  was  preparing  to  resist  At  this  mo- 
ment the  law  was  passed.  It  was  a  measure  of 
defence— a  part  of  the  general  system.  Of  this 
system  WAsmNOTON  approved,  and  accepted 
the  command  of  the  army.  Mr.  0.  did  not  wish 
to  excite  unpleasant  feeUngs,  and  would  en- 
deavor to  avoid  it.  There  was  one  argument 
more  he  would  urge.  Had  gentlemen  lately 
read  the  law  ?  K  they  had,  thev  would  remem- 
ber that  its  second  section  only  pumshed  tiie 
publication  of  false,  scandalous,  and  malicious 
matter,  and  admitted  the  truth  to  be  given  in 
the  defence.  He  had  always  been  surprised 
that  this  section  was  found  fault  with,  while 
the  first  section,  defining  a  conspiracy,  and  pre- 
scribing its  punishment)  had  been  passed  over 
without  animadversion.  The  law  was  doubt- 
less ioiexpedient,  but  it  was  not  new  in  princi- 
ple. Similar  provisions  existed  in  several  of 
the  States ;  and  this  act  was  deemed  essential 
for  the  defence  of  the  constitution  and  its  au- 
thontiea    It  was  not  intended  to  affect  the 

nr  individuals  who  becWe  its  victims;  but 
iras  thought  that  France,  who  was  every- 
where endeavoring  to  extend  her  influence  by 
intrigue  and  corruption,  would,  by  her  agents, 
busy  herself  in  our  concerns,  and  that  the  pro- 
visions of  this  act  were  neeesiary  to  defeat  t^eir 
efforts,^  and  preserve  the  Government  No 
matter  whether  those  apprehensions  were  un- 


•  This  uBomed  source  of  power— n«c«May—oon8titated 
the  main  dividing  line  between  the  Fedenllets  and  Bepnb- 
lieans  In  the  beginning  of  the  Ooyemment,  and  waa  the  ar- 
gnment  on  which  their  support  or  opposition  to  measures 
enlarging  the  powers  of  Congress  so  often  tamed— the  Fed- 
eral party  for  it,  the  Bepablicans  against  it  Bnt  at  a  later 
period— the  time  of  the  establlahment  of  the  second  National 
Bankf  and  the  oommenoement  of  federal  internal  Improre- 
ment,  the  Bepablicans  fell  into  the  same  doctrine>-and  with 
the  same  fitte ;  experience  showing  that  each  did,  under  the 
plea  of  iteoMsary,  what  waa  not  so. 


founded  or  not — they  existed.  Nor  need  it  b« 
wondered  at  We  had  since  seen  aud  heard  it 
asserted,  that  the  finger  of  Great  Britain  wag 
discovered  in  the  proceedings  of  men,  whoee 
principles,  services,  lives,  families,  and  fortunes 
were  certain  pledges  of  their  fidelity  to  their 
country.  But,  admittlDg  that  gentlemeD  are 
correct  and  that  indelible  stig^  should  bo 
stamped  on  the  law  and  its  authors,  can  Con- 
gress remedy  the  wrong  done  ?  We  have  no 
constitutional  power  to  declare  any  law  udood- 
stitutional,  in  any  other  mode  than  by  repealing 
it.  K  gentlemen  thought  we  had,  he  woold 
thank  them  to  point  out  the  danse.  They  could 
not  do  it  We  have  no  such  power.  The  Ju- 
diciary oould  do  justice  in  such  cases,  but  the 
Legislature  cannot 

Mr.  Smtth  said,  that,  being  of  the  comnuttee 
who  reported  against  the  petition,  and  of  opinion 
that  the  prayer  of  it  ought  not  to  be  granted,  he 
deemed  it  a  duty  to  offer  his  reasons  for  differ- 
ing from  the  gentlemen  from  Kentucky  and 
Yirginia.  He  was  in  fiEivor  of  the  report,  and 
against  the  amendment.  His  political  principieg 
were  and  always  had  been  republican  or  (astliey 
had  been  formerly  called,  by  way  of  reproach) 
democratic.  His  principles  had  never  changed, 
nor  was  it  probable  they  ever  would.  He  was 
sorry  gentlemen  had  gone  so  deep  into  the  ques- 
tion, as  it  might  awaken  feelings  whidi  had  bet- 
ter be  permitted  to  slumber.  When  the  sedi- 
tion law  passed,  public  opinion  revolted  against 
its  principles  and  provisions,  not  because  it  was 
unconstitutional,  but  because  of  the  temper 
manifested  in  enacting  and  executing  it,  which 
induced  a  belief  that  the  object  was  to  crush  all 
opposition  to  the  party  in  power.  That  party 
were  continually  pouring  in  addresses  upon  the 
President,  applauding  nis  measures,  and  de- 
nouncing those  who  Offered  frt>m  them  in  opin- 
ion. The  very  children  presented  their  adula- 
tory offerings;  and  it  was  remarked  by  some 
one  at  the  time,  that  the  President  had  as  many 
addresses  in  his  bureau  as  James  the  Hrst  had. 
The  Democrats  were  denounced,  and  the  Pres- 
ident called  on  to  remove  them  all  from  office; 
and  on  every  removal  of  one  of  them,  addresses 
were  sent  to  the  President  approbating  his  con- 
duct This  created  the  alarm.  To  this  violence 
the  sedition  law  owed  the  oppodtion  it  experi- 
enced, and  not  to  the  belief  that  it  was  uncon- 
stitutional. Tlie  times  were  not  now  what  ther 
were  in  1798.  The  Government  now  admitted 
its  opponents  to  a  participation  in  its  offices, 
and  its  friends  did  not  clamor  for  their  dis- 
missal. 

But  he  would  drop  this  subject,  and  return  to 
the  question.  The  gentlemen  from  Massachu- 
setts and  Khode  Island  justly  opposed  the  as- 
sumption by  Congress  to  decide  on  the  consti- 
tutionality of  a  law.  Our  constitution  l»d  veiy 
properlv  separ^;ed  the  powers  of  Government 
—the  Executive,  Legislative,  and  Judicial.  They 
should  be  kept  separate.  The  Judiciary  was  to 
construe  laws.  Congress  could  not  Hverse  their 
decision^  nor  repair  t^eir  ixjuries.    When  tbej 
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had  pttsed  a  law,  and  the  President  signed  it, 
thej  could  not  touch  it,  unless  to  repeal  or 
tmeod  it  The  opinions  of  legal  men  ought  to 
hre  great  weight.  The  Judiciary  was  com- 
poeed  of  such.  They  were  selected  for  their 
k^  acquirements.  They  deliberated  well  be- 
fore thej  decided.  They  would  not  have  stoop- 
ed to  psrty  purposes,  but  they  gave  the  law  its 
fiiQ  operation.  This  could  give  Congress  no 
light  to  interfere.  Are  you  to  presume  the 
jodges  were  pegured  and  prostituted?  We 
oaght  not  to  do  so  without  proof;  and  we  have 
here  only  the  suggestions  and  recoUectiona  of 
efht«6n  or  twenty  years  ago.  And  he  must 
b^  mj,  the  petitioner  had  here  given  evidence 
tkt  be  can  now  write  bitterly,  if  he  did  not 
then.  He  appealed  to  gentlemen  who  had  pro- 
iesaooally  studied  law,  whether  the  sedition  act 
Ttf  QDConstitutionaL  He  was  not  satisfied  it 
Tt$  so,  but  inclined  to  think  otherwise.  In  this 
esM  at  least,  the  applicant  ought  not  to  be 
believed,  as  there  was  no  evidence  of  the  truth 
ofhisall^tion&  In  the  infancy  of  our  Gov- 
renunent,  the  common  law  of  England  was 
adopted.  This  forbade  tiie  proof  of  any  fact 
all^fd,  and  was  much  more  severe  thim  the 
sedition  law.  Under  the  common  law,  instead 
of  admitdng  the  truth  as  a  justification,  '*  The 
gR«ter  the  truth,  the  greater  the  libel'*  The 
jury  conld  only  decide  on  the  fact  of  publica- 
tioQ,  and  the  court  could  fine  and  imprison  at 
tb^  discretion.  There  was  no  offence  punish- 
tbie  by  the  sedition  act  but  was  indictable  at 
oommon  law,  save  perhaps  in  a  single  case ;  and 
Thfle  ander  the  former  the  truth  might  be  given 
in  eTideooe,  and  the  jury  had  cognizance  both 
(d  law  and  fact,  under  the  latter  the  truth  but 
tggra?ated  the  offence,  and  the  offender  was  at 
the  mercy  of  the  court.  The  sedition  law  was 
tb<fefore  an  amelioration  of  the  common  law. 
Bot  the  great  evil  was  in  the  spirit  which  pre- 
vailed iff  its  enaction  and  administration. 

Xr.  Maoos  had  hoped  the  resolution  would  be 
<^xa8Bed  on  its  merits,  as  it  did  not  even  men- 
tion M&tthew  Lyon's  name.  The  true  question 
via,  will  you  review  the  proceedings  under  the 
^tion  law,  now,  while  party  spirit  is  hushed, 
ipd  all  ifl  calm  ?  This  calm  he  did  not  wish  to 
^rb.  But  if  you  agree  to  the  report,  and  re- 
ject the  petition,  how  will  you  bring  the  qnes- 
t»n  before  you  f  He  was  told  the  precedent 
voold  be  dangerons.  He  would  meet  this  at 
w»e.  If  any  party  in  power  thouo^t  it  theur 
^utj  to  follow  it,  let  them  do  so.  He  did  not 
*^iaire  precedent  more  than  the  gentieman  from 
^oath  Carolina,  but,  when  wrong  was  done,  it 
ooght  to  be  righted.  The  adoption  of  the  con- 
ititntioo,  and  the  state  of  tilings  abroad  and  at 
b^«,  vhich  ensued,  had  excited  heats  in  the 
wontry;  and  he  supposed  both  parties  were 
wmetiineB  ^rrong.  The  country  is  now  peace- 
«»,and  we  can  act  free  from  prejudice  or  party. 
ti«  ^onld  not  attempt  to  discuss  the  oonstitu- 
ttojality  of  the  sedition  law.  He  had  often 
b«en  heard  on  this  subject,  and  he  supposed 
every  mau  had  made  up  his  mind  on  the  ques- 


tion. If  the  Senate  was  satisfied  the  law  was 
unconstitutional,  they  ought  to  adopt  the  reso- 
lution ;  if  they  had  doubts,  they  ought  to  re- 
ject it.  Some  facts  were  stated  in  the  petition 
not  known  to  him;  but  he  believed  Matthew 
Lyon  had  remunerated  all  the  members  who  ad- 
vanced money  to  relieve  him  from  his  fine.  Ac- 
cording to  some  gentieman  we  were  to  regard 
the  Judiciary  more  than  the  law,  and  both  more 
than  the  constitution.  It  was  a  misfortune  the 
Judges  were  not  equal  in  infallibility  to  the  God 
who  made  them.  The  truth  was,  if  the  judge 
was  a  party  man  out  of  power,  he  would  be  a 

Earty  man  in.  The  office  would  not  change 
uman  nature.  He  had  no  doubt  that  the  sec- 
tion law,  and  the  proceedings  under  it,  had  more 
effect  in  revolutionizing  the  Government  than 
all  its  other  acts.  He  well  remembered  the 
language  of  the  times — ^pay  your  taxes,  but 
doirt  speak  against  Government  The  gentie- 
man from  Massachusetts  admits  the  inexpe- 
diency of  the  law,  but  not  its  unconstitution- 
ality. This  was  of  itself  a  great  concession* 
Would  he,  or  the  gentieman  from  South  Caro- 
lina, put  his  finger  on  the  clause  of  the  consti- 
tution which  authorized  that  law!  He  would 
not  impute  evil  motives — he  had  nothing  to  do 
with  them,  but  with  acts.  He  would  have  pre- 
ferred a  silent  vote ;  but,  being  referred  to  in 
the  petition,  he  conld  not  be  suent.  Money  is 
paid  back  daily  from  the  Treasury  to  individu- 
als, without  its  being  called  revising  the  decision 
of  the  judges.  He  did  not  agree  with  the  gen- 
tieman from  Massachusetts  about  the  powers  of 
the  Government.  That  gentieman  thought  it 
might  do  any  act  necessary  to  its  preservation. 
He,  Mr.  M.,  believed  it  could  not  go  beyond  the 
constitution.  We  have  in  this  country  two  gov- 
ernments. The  constitution  defines  tiie  powers 
of  the  General  Government,  and  leaves  the  State 
governments  untouched.  He  thought  the  po- 
sition dear,  that  if  tii^re  was  no  constitntional 
power  to  pass  the  law,  the  money  was  taken 
wrongfriUy,  and  ought  to  be  restored.  Mr.  Mjl- 
ooN  was  sorry  the  names  of  judges  had  been 
introduced.  We  ought  to  pass  lightiy  over  the 
ashes  of  the  dead.  Let  them  sleep  quietiy  with 
their  fathers — ^he  would  not  disturb  them. 

The  Senate  adjourned,  without  taking  the 
question. 

Wednesday,  December  9. 
Memorial  qf  Matthew  Lyon, 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Judiciary  Committee  unfavorable 
to  the  petition  of  Matthew  Lyon ;  Mr.  Cbttten- 
DBN^B  motion  to  reverse  the  report  and  to  make 
general  provision  for  the  indemnincatioh  of  all 
similar  cases  occurring  under  the  sedition  law, 
being  yet  under  consioeration : 

Mr.  MoBsiLL  said,  the  discussion  had  taken  a 
course  which  was  unexpected ;  and  he  felt  it  a 
duty  to  make  some  remarks,  and  assign  the  rea- 
sons which  would  govern  his  vote.  The  ques- 
tion turned  on  the  constitutionality  of  the  sedi- 


Digitized  by 


Google 


188 


ABRIDGMENT  OF  THE 


SsHAn.] 


General  Jokm  Stark, 


[DroniBB,  1618. 


tion  law.  He  was  opposed  to  the  resolation, 
because  he  believed  the  law  constitDtional.  The 
law  otlj  panished  false,  licentious,  and  mali- 
oions  writings.  The  constitution  did  not  mean 
to  prohibit  a  law  to  punish  these.  It  was  in- 
tended to  cherish  virtue  and  morality,  and  to 
preserve  our  rights  and  privileges ;  and  which 
of  these  did  we  esteem  higher  than  reputation  ? 
The  constitution  prohibited  any  law  abridging 
the  freedom  of  speech  or  of  the  press.  Now, 
freedom  and  liberty  are  synonjrmous  and  con- 
vertible terms.  The  law  was  not  intended  to 
abridge  the  liberty  of  the  press,  but  its  licen- 
tiousness. The  second  section  allowed  the  truth 
to  be  given  in  evidence.  If  the  publication  was 
licentious,  the  charge  could  not  be  supported, 
and  the  offender  would  be  punished.  If  it 
contained  facts,  they  could  be  maintained,  and 
an  acquittal  would  take  place.  He  was  opposed 
to  the  resolution  on  another  ground — this  was 
not  the  proper  tribunal  to  decide  the  question 
of  unconstitutionality.  The  Judiciary  was  the 
proper  tribunal.  If  Congress  should  mdemnjfy 
in  one  case,  they  might  in  others — and  where 
would  we  stop  f  All  would  be  confunon  and  un- 
certainty. 

Mr.  Orhtendkn  felt  himself  bound  to  reply 
to  some  observations  which  had  been  made. 
The  public  voice  had  determined  the  unconsti- 
tutionality of  the  sedition  law  :  it  had  removed 
one  party  from  power,  and  elevated  anotiier. 
He  had  expected  Oongress  would  confirm  the 
decision  of  the  people.  He  should  be  sorry  if 
he  were  disappointed ;  but  it  would  be  a  great 
consolation  that  the  opinion  of  the  nation  was 
with  him.  If  the  law  was  a  violation  of  the 
national  compact,  which  guaranteed  to  every  in- 
dividual freedom  to  speak  and  to  publidi  what 
he  chose,  could  we  retain  fines  incurred  under 
this  law  ?  In  a  moral  point  of  view,  the  money 
ought  to  be  refunded;  and  he  knew  not  on 
what  ground  the  claim  c&uld  be  resisted.  For 
the  iudiciary  he  felt  a  proper  respect ;  but  he 
would  not  bow  submissively  to  every  thing  the 
judiciary  should  say.  As  a  man,  and  as  a  mem- 
ber of  tiie  Senate,  he  had  a  right  to  form  opin- 
ions for  himself.  The  constitution  he  regarded 
as  the  supreme  law,  and  entitled  to.  our  &^t  at- 
tention and  respect.  By  this  resolution  we 
should  cast  no  stigma  on  anv  judge  or  court :  it 
was  not  revising  any  pudicial  decision ;  it  was  no 
indelicacy  to  the  judiciary.  The  blame  attach- 
ed to  Congress  more  than  to  the  judiciary.  We 
ourselves  have  done  an  imurions  act ;  it  is  for 
us  to  repair  the  wrong.  There  was  no  more  in- 
delicacy in  the  present  case,  than  there  would 
be  in  moving  the  repeal  of  a  law.  He  thought 
gentlemen  quite  too  sensitive  on  this  subject  He 
had  no  wish  to  cast  a  stigma  on  either  the  judi- 
ciary or  Congress — ^no  desire  to  impute  impuro 
motives  to  either ;  but  purity  of  motive  could 
not  make  the  law  constitutionaL  Victorious 
parties  might  pursue  their  adversaries  too  far, 
as  well  in  the  Senate  as  in  the  field;  hence 
arose  the  act  in  question.  The  stability  of  the 
Judiciary  was  not  to  be  affected  by  this  resolu- 1 


tion.  He  judged  the  law  by  the  oonstitation. 
He  did  not  like  the  judiciary  less  than  others, 
but  he  loved  the  constitution  more. 

Mr.  Ons  said  he  should  not  enter  into  thett> 
gument  of  the  question ;  but  would  merely  mg- 
gest  a  fact  which  he  had  before'' omitted.  He 
believed  the  people  of  the  United  States  had 
never  demonstrated  their  opinion  that  the  sedi- 
tion law  was  unconstitutionid.  After  the  Vir- 
ginia Legislature  had  passed  their  resolutiona, 
denouncing  this  law,  and  circulars  eDcl(Ming 
their  proceedings  were  sent  to  the  LegislatiireB 
of  the  several  States,  those  of  New  England  Tinan*> 
imously  declined  expressing  their  disapproba- 
tion of  the  law,  and  so  far  gave  their  aanctioa 
to  it.  Virginia  again  took  up  the  subject,  and 
gave  a  comprehensive  view  of  all  the  argnmentB 
against  the  law ;  and  this  was  carried  throngb 
the  Legislature  but  by  about  two  to  one.  He 
thought  at  least  ono-half  of  the  people  of  the 
United  States  might  be  considered  as  hsTing 
expressed  their  opinion  that  ttta  law  was  oon- 
statntional ;  yet,  he  would  not  at  this  time  bo 
far  outrage  public  opinion  as  to  vote  for  a  re- 
newal of  this  law.  He  hoped  it  might  be  done 
without;  but  it  might  have  to  be  recurred  to 
in  times  of  imminent  public  danger.  A  crisis 
might  arrive,  when  it  would  not  be  safe  to  let 
the  press  denounce  the  President  of  the  United 
States  as  a  usurper  and  highwayman,  and  the 
Congress  as  swindlers,  and  participators  in  his 
plunder ;  and  to  dedare  that  the  people  had  no 
resource  but  in  a  convention  of  ddegates.      ^ 

The  question  was  taken  on  Mr.  CsnrrtsvvsB 
proposition,  and  decided  in  the  negative— yew 
IT,  nays,  20,  as  follows : 

Ykas.— Messrs.  Barbour,  Crittendex^  Edwaris, 
Eppet,  Forsyth,  Lacock,  Macon,  Marrow,  Pshncr, 
Roberts,  Rnggles,  Sanfotd,  Stokes,  Talbot,  Tboma<» 
Williams  of  Mississippi,  and  Wilsoo. 

Nats.— Messn.  Boirill,  Daggett,  Franentan,  Gtil* 
hurd,  Hanson,  Hnnter,  Johnson,  IGng,  Leake,  MeBco, 
MorriH  Noble,  Otis,  Smith,  StoiwiTaylor,  Tichenor, 
Van  Dyke,  and  Williams  of  Tenneasee. 

The  report  of  the  oommittee  was  then  con- 
curred in— ayes  30. 


Fbidat,  December  11. 

Chablbs  Tait,  from  the  State  of  Geoigia^  at- 
tended this  day. 


WBDmsDAT,  December  16. 
General  John  Stark. 
The  Senate  proceeded  again  to  the  conffldera- 
tion  of  the  bill  for  the  relief  of  General  Stiw^ 
an  amendment  ha^g  been  heretofore  agr^ 
to,,  on  motion  of  Mr,  Tiohehob,  to  ch*"^.,*^/ 
commencement  of  tlie  pension  from  the  4tn  oi 
July,  1817,  to  the  16th  of  August, (the  annirer- 
saryof  the  battle  of  Benninirton,  in.'^'^l^ 


of  Bennington,  m  wdcu 
greatly  signalized  hiin^JU 
as  on  ordering  it  to  a  third 


sary  < 

General   Stark   so  _ 

and  the  question  was  on  ordering 

MrTBoBKBTB  oommenced  a  brief  debate  on 
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JlUgal  Thmtportdtion  o/Slavet. 


[Sevatb, 


the  bOl  bj  obJeetiDg  to  its  passage,  though 
imder  the  highest  sense  of  General  Stark^s 
merits,  on  the  general  gronnd  of  being  adverse 
to  ft  5^m  of  pensions,  when  not  justified  by 
dmbilitT  incarred  in  the  public  service ;  that, 
if  ft  pension  were  granted  in  this  case,  the  same 
tf]|nuDent  woald  Justify  pensions*  in  nnmerons 
other  cases,  and  becanse,  in  this  instance^  the 
relief  was  not  solicited  by  Qeneral  Stark  nim- 
se]£  bat  by  others  for  him. 

Mr.  FsoMXimir  replied  to  Mr.  Roberts,  and 
adrocated  the  bill  with  mnch  earnestness,  re- 
sarklng,  in  substance,  that  he  would  aot  on 
this  single  case,  without  extending  his  yiews  to 
other  possible  cases  to  which  his  attention  was 
at4  called;  that  the  very  nlenoe  of  General 
Stark  was  the  most  eloquent  appeal  he  could 
ponbly  make  for  support,  because  age  and  in- 
fnnitT  had  rendered  him  incapable  of  making 
his  own  petition ;  that,  on  the  score  of  expense, 
there  was  little  to  apprehend  on  that  account ; 
fi)r,so  &r  from  the  probability  that  General 
Stark  would  be  a  harden  to  the  Treasury,  there 
WS5  danger  that,  ere  the  present  bill  could  re- 
core  the  approbation  necessary  to  make  it  a 
bw,  the  object  of  it  (now  ninety  odd  years  of 
age)  woold  have  descended  to  the  tomb,  as  was 
slmost  the  fact  in  the  case  of  General  St.  Clair, 
vbo  did  not  enjoy  his  pension  more  than 
^>ree  months,  when  he  became  a  tenant  of  the 
graye. 

Mr.  Edto  rose  merely  to  remark  that,  if  the 
Senate  were  composed  altogether  of  men  of  his 
aze,  he  believed  there  wo^d  not  be  a  dissent- 
logToioe  heard  against  the  bill;  because  they 
Toold  all  have  then,  as  he  had^  a  personal  re- 
coilectjon  of  the  singular  and  extraordinary 
BeTolntionaiT  services  of  General  Stark.  Mr. 
K.  mentioned,  as  particular  examples,  the  nn- 
HTtUed  conduct  and  services  of  General  Stark 
i^the  battle  of  Bnnker  Hill;  his  subsequent 
^^i^cess  in  arresting  the  triumphant  progress  of 
^^jne;  the  feelings  of  joy  and  encourage- 
cent  in  the  canse,  which  were  diffused  through- 
<>Qt  aUthe  northern  section  of  the  States,  by  the 
i^hieTements  and  saccess  of  Stark,  and  which, 
i^ererj  member  were  old  enough  to  remember, 
is  he  did,  there  would,  he  repeated,  be  not  a 
scfitary  objection  to  this  bilL 

Mr.  Smith  foDowed  in  opposition  to  the  bilL 
He  argued,  in  reply  to  its  advocates,  that  if 
^^ciieral  Stark  was  so  near  his  end  as  was  repre- 
^Qted,  there  was  the  less  necessity  for  this  bill, 
tceaoae  he  conld  not  live  to  enjoy  it,  and  the 
'doctrine  was  long  rinoe  exploded  that  a  man 
^  use  for  money  after  his  decease — passage- 
^<^^y  was  no  longer  deemed  necessary.  If  it 
»ttfor  relief;  it  was  unnecessary ;  but,  if  it  was 
^&ded  as  a  compliment,  that  was  another 
S^on.  In  either  view  he  was  opposed  to  it. 
V.  S.  denied  the  power  of  giving  pensions  for 
^'^  porpoee  of  distinction,  and  he  had  therefore 
^v  gTTen  his  assent  to  any  pension  not  pre- 
^^^  provided  for  by  law.  He  did  by  no 
^»  deny  the  great  merits  of  General  Stark ; 
^  tlua  being  another  case  in  the  improper 


system  of  pensions,  now  becoming  common, 
he  was  opposed  to  it,  and  hoped  it  would  not 
pass. 

Mr.  MoBBiLL  made  a  few  remarks  in  reply  to 
some  of  the  observations  made  by  gentlemen  on 
this  subject,  when  before  under  consideration, 
and  added  a  few  words  on  the  uncommon 
merits  of  General  Stark — ^briefly  noticing  his 
gallant  conduct  at  Bnnker  Hill,  at  Bennington, 
at  Trenton,  at  Princeton,  &c.,  adducing  the 
voluntary  letters  of  compliment  from  Mr.  Jef- 
ferson and  Mr.  Madison,  respectively,  on  their 
succeeding  to  the  Presidency,  and  concluded  by 
saying,  that  if  merit  was  to  be  estimated  by 
services  rendered  to  one^s  conntry,  there  was 
none  so  deserving  as  the  veteran  hero  the  Senate 
was  now  called  on  to  relieve  from  penury. 

The  question  was  then  taken  on  ordering  the 
bill  to  a  third  reading,  and  decided  in  the 
affirmative,  as  follows : 

Teas. — ^Meaan.  Bnmll,  Ciitfcenden,  Dickerson, 
Eaton,  Edwards,  Forsyth,  Fromentin,  GaiUard,  Hor- 
sey, Hnnter,  Johnson,  King,  Leake,  Mellen,  Morrill, 
Morrow,  Otis,  Palmer,  Ruggles,  Sanford,  Stokes, 
Storer,  Talbot,  Taylor,  Thomas,  Tichenor,  Williama 
of  Mississippi,  Williama  of  Tennessee,  and  Wilson 
—29. 

Nats. — ^Messrs.  Eppes,  Laoock,  Macon,  Noble, 
Bobertson,  and  Smith--6. 


FsEDAT,  December  18. 
nUgai  Transportation  of  Slaitoi, 

Mr.  WiLBOw,  of  New  Jersey,  rose  to  offer  a 
resolution.  He  observed  that  the  resolution  he 
was  about  to  submit  required  a  few  words  of 
explanation.  The  traffic  in  slaves  and  servants 
of  color  had  been  carried  on  to  considerable 
extent  from  the  State  of  New  Jersey ;  and, 
under  color  of  this  traffic,  it  was  believed  many 
ft«e  persons,  or  who  were  soon  to  become  fr^e, 
had  been  consigned  to  slavery  for  life.  The 
Legislature  of  New  Jersey,  at  its  late  session, 
had  unanifMusly  passed  a  law  to  prevent  this 
traffic;  but  it  was  feared  this  law  could  not  be 
carried  into  complete  effect  without  the  co-op- 
eration of  the  revenue  officers  of  the  United 
States,  authorized  by  an  act  of  Oongreas.  The 
Legislature  had  therefore  instructed  their  Sena- 
tors, and  requested  their  Representatives  in 
Congress,  to  use  their  endeavors  to  procure  the 
passing  of  an  aot  to  prevent  the  transportation 
of  slaves,  or  servants  of  color,  from  any  State 
to  any  other  part  of  the  United  States,  in  cases 
where,  by  the  laws  of  such  State,  such  trans- 
portation is  prohibited.  In  conformity  with 
these  instructions,  as  well  as  agreeably  to  his 
own  feelings  and  principles,  he  therefore  begged 
leave  to  submit  the  following  resolution : 

Reaolvtdj  That  the  committee  on  the  subject  of 
the  slave  trade  be  instmcted  to  inqoire  into  the  ex* 
pcdiency  of  making  provision,  by  law,  **  to  prevent 
the  transportation  of  slaves,  and  servants  of  color, 
from  any  one  State  to  any  <^er  part  of  the  United 
States,  in  cases  where,  by  the  laws  of  sacfa  State^ 
anoh  transportation  ia  prohibited." 
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General  Jaeieon  and  the  Seminole   War. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant^  for  referring  to  a  select 
committee  the  Message  from  the  Presidenti 
and  docnmentflw  relatiye  to  the  Seminole  war ; 
and,  on  motion  dj  Mr.  Eatok,  the  same  having 
been  amended,  was  agreed  to  as  follows : 

Beeohed,  That  the  Message  of  the  President, 
and  docnments,  relatiye  to  the  Seminole  war, 
be  referred  to  a  select  committee,  who  shall 
have  authority,  if  necessary,  to  send  for  persons 
and  papers:  that  said  committee  inquire  rela- 
tive to  the  advance  of  the  United  States  troops 
into  West  Florida;  whether  the  officers  in 
coDunand  at  Pensacola  and  St  Marks  were 
amenable  to,  and  under  the  control  of  Spain ; 
and,  particularly,  what  circumstances  existed, 
to  authorize  or  Justify  the  Commanding  General 
iataking  possession  of  those  posts. 

Messrs.  Laoook,  Eaton,  Fobsyth,  Eiko,  and 
BusBiLL,  were  appointed  the  committee. 


Thubsdat,  December  24. 
Mr.  Saistobd  presented  the  memorial  of  the 
New  York  Society  for  promoting  the  manumis- 
sion of  slaves,  and  for  protecting  such  of  them 
as  have  been,  or  maybe,  liberated;  and  the 
memorial  was  read,  and  referred  to  the  com- 
mittee on  that  subject 

Thubsdat,  December  81. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  of  the  death  of  the  honor- 
able Gbobqb  Mumfobd,  late  a  member  of  the 
House  of  Representatives  from  the  State  of 
Korth  Garcia,  and  that  his  funeral  will  take 
place  to-morrow  morning  at  10  o'clock. 

On  motion  by  Mr.  Maoon, 

Hesohed  unammouely,  That  the  Senate  will 
attend  the  fhneral  of  the  honorable  George 
Mnmford,  late  a  member  of  the  House  of  Rep- 
resentntives  from  the  State  of  North  Carolina, 
to-morrow  morning  at  10  o'clock;  and  as  a 
testimony  of  respect  for  the  memory  of  the 
deceased,  they  will  go  into  mourning,  and  wear 
ft  Uack  crape  round  t^e  left  arm  for  tlurty 
days. 

The  Senate  adjourned  to  Monday  morning. 


Wkdhxbdat,  January  0,  1819. 
Danibl  D.  Tompkins,  Vice  President  of  the 
United  States,  and  President  of  the  Senate,  at- 
tended, and  took  the  Chair. 


Fbidat,  January  8. 
Monument  to  WaehingUm, 
The  Senate  then  resumed  the  consideration 
of  the  bill  providing  for  the  erection  of  a  mon- 
ument over  the  remains  of  General  Gsobqe 
Washinqtoh,  where  liiey  now  lie. 

Ifr.  Babboub  moved  that  the  bill  be  recom- 
mitted, with  instructions  to  report  a  bill  appro- 


priating money  for  the  erection  of  an  equestrian 
statue  of  General  Washinoton,  in  oonformitj 
with  the  resolution  of  Congress  of  1788. 

[This  resolution  was  passed  on  the  7tli  of 
August,  1788,  and  directs  substantially  that  an 
equestrian  statue  of  bronze  be  erected  at  the 
Seat  of  Govertiment;  that  the  General  be  rep- 
resented in  a  Roman  dress,  holding  a  truncheon 
in  his  right  hand,  his  head  encircled  by  a  laorel 
wreath ;  that  the  pedestal  be  of  marble,  on 
whidl  to  be  represented  in  relief,  the  following 
principal  events  of  the  war  in  which  General 
WAsmNOTOir  commanded  in  person,  viz:  the 
evacuation  of  Boston ;  the  capture  of  the  Hes- 
sians at  Trenton ;  the  battie  of  Princeton ;  the 
battie  of  Monmouth,  and  the  surrender  of  Tork- 
town.  The  resolution  directed  also  the  inscrip- 
tions; that  it  shall  be  executed  by  the  best 
artists,  &c.] 

The  motion  produced  a  short  debate,  and  was 
finally  decided  in  the  affirmative,  as  follows: 

Ykas.-— Messrs.  Barbour,  Barrill,  Crittenden,  Dag- 
gett, Eaton,  Edwards,  Forsyth,  Fromentin,  Gail- 
lard,  Groldsbonmgb,  Horsey,  Hunter,  Johnson,  King, 
LeiJce,  Macon,  MeQen,  Morrill,  Otis,  Palmer,  Sin- 
fold,  Stokes,  Storer,  Tait,  Talbot,  Taylor,  Thomsfi, 
Tichenor,  Van  Dyke,  and  WilUams  of  Tennessee— 
80. 

Nats. — ^Messrs.  Laoock,  Morrow,  Noble,  Roberts, 
Bogl^es,  and  Smith — 6b 


Monday,  January  25. 
Bxportation  of  Domestic  Ooine, 

Mr.  Talbot,  from  the  Committee  on  Finance, 
to  whom  was  referred  a  resolution  of  the  Senate 
to  inquire  into  the  expediency  of  prohibiting  by 
law  the  exportation  of  the  gold,  sUver,  and  cop- 
per coins  of  the  United  States,  made  the  follow- 
mg  report,  which  was  read : 

The  Committee  on  Finance,  to  whom  was  referred 
a  resolution  to  inqoire  into  the  expediency  of  prohib- 
iting by  law,  the  exportation  of  the  gold,  silver,  and 
co^>er  corns  of  the  United  States,  re^ott : 

That,  the  measnre  contemplated  in  the  resdntioD 
intimately  connecting  itself  with  the  fiscal  concerns 
of  the  nation,  the  committee,  throngh  their  ohaomsn, 
addressed  a  note  to  tiie  Seoietaxy  of  the  Treasiny, 
requesting  his  opinion  of  the  propriety  of  adopting 
measnres  for  the  attainment  of  the  object  in  contem- 
plation, fimn  whom  they  received  in  reply  a  comfflU' 
nioation,  which  accompanies  this  r^ort,  with  the 
aignments  and  opinions  expressed,  in  which  those  « 
yoor  committee  snbstantially  correspond. 

Of  the  meffidency,  if  not  entire  impotence  of  1^ 
lative  provisions  to  prevent  the  escape  of  the  precioitf 
metals  beyond  the  territorial  limits  of  the  Government, 
the  histo^  of  all  countries  in  which  the  power  <rf  leg- 
islation has  been  thus  exercised,  bears  testimony. 
And,  if  all  the  efforts  of  aibitraiy  power  in  despotic 
Governments,  if  regulations  dictated  by  the  roort 
cautious  and  jealous  policy,  guarded  by  penalties  and 
punishments  the  most  cruel  and  sangumary,  and 
enforced  with  a  rigor  which  knows  no  mitigstion, 
have  been  in  vain,  what  hope  can  be  indulged  that  s 
Croyemment  like  ours — ^U^e  genius  and  spirit  of  wbioi 
breathes  mildness  and  moderation— a  oonntiy  m 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


191 


FiBBUABT,   1819.] 


8aha  of  PuUie  Landt. 


[Sematb. 


vliicli  crael  mod  mmsnAl  pnoishmeotB  are  mikxioi 
toM  find  the  means  of  obtaining,  by  thin  mild  spirit 
of  leg^alAtion,  this  dedrable  end  ?  Indeed,  no  error 
seema  more  entireW-  renonnoed  and  exploded,  if  not 
by  the  practice  of  all  nations,  at  least  in  the  dis- 
^sitiona  of  political  economists,  than  that  which 
mpposed  that  an  accumnlation  of  the  precious  metals 
oonfd  be  produced  in  the  dominions  of  one  sovereign 
by  regnlatiooa  prohibiting  their  exportation  to  those 
of  any  other.  The  evils  resulting  to  the  community 
fimn  a  aearctty,  or  too  small  a  portion  of  the  precious 
metals,  seem  to  your  committee  to  be  too  deeply 
seated  to  yield  to  any  remedies  within  the  oompe- 
tancj  cf  legislation  to  afibrd.  It  is  a  malady  which 
admits  of  no  cure  but  that  of  time,  patient  ipdustry, 
and  persevering  economy.  As  long  as  the  balance 
of  tndo  ia  against  us,  so  long  will  a  constant  efflux 
of  the  precious  metals  be  required  for  the  discharge 
of  sDch  balance. 

From  this  axiom  in  commerce,  the  correctness  of 
wUdi,  it  18  believed,  never  was  questioned,  it  follows 
tftat  it  remains  with  the  people  themselves  to  adjust 
this  balance,  and  to  produce  a  preponderance  in  favor 
of  OUT  own  conntiy.  Highly  favored  as  they  are  by 
tiie  bounty  of  Providence ;  blessed  with  a  country  of 
unparalleled  fertility ;  with  soil,  climate,  and  situa- 
tion almost  infinitely  diversified ;  with  capacities  of 
rivslling  every  quarter  of  the  globe  in  the  agricul- 
tmal  productions,  as  well  as  in  the  perfection  of  their 
mamttactares,  raw  materials  for  which  are  so  abun- 
dantiy  finnished  them  within  the  bosom  of  their  own 
ooon^ ;  aided  by  a  moderate  and  wise  eoonomv  in 
a  limited  enjoyment  of  foreign  luxuries — ^with  these 
advantages,  duly  appredated  and  fully  improved,  to 
what  elevated  condition  in  their  intercourse  with 
forngn  nations  may  they  not  aspire  ?  To  the  pro- 
tection of  our  domestic  manufactures  by  the  imposi- 
tioB  of  duties  on  foreign  importations,  the  National 
Govemment  seemed  to  have  gOne  as  far  as  sound 
policy  would  warrant  or  permit;  the  present  tari£f 
having  been  framed  with  a  view  as  well  of  raising 
the  nquisite  supply  of  revenue  for  the  support  of 
Government,  as,  by  the  amount  of  the  duties  imposed 
on  foreign  articles  of  manufacture,  to  enable  our  own 
mannfoctarer  of  similar  articles  to  meet  the  importer 
of  such  foreign  mannfactnre,  in  our  own  market,  on 
toms  of  &ir  and  equal  competitioQ. 

Further  than  this,  it  would  seem  to  your  com- 
mittee, the  Congress  of  the  United  States  ou^t  not 
to  ga  To  commercial  enterprise,  to  the  sagacity  of 
tins  daas  of  tiie  oommum'ty,  shaipened  by  the  keen 
Mnse  of  interest,  and  enlightened  by  long  experience, 
it  AoM  be  left  to  explore  the  old,  or,  seeking  new 
diannels  of  commerce,  find  out  the  most  profitably 
maiketB  for  the  productions  of  our  native  and  domes- 
tic iadnsCiy,  and  to  bring  us  in  exchange  such  of  the 
prodoctiona  of  foreign  climates,  and  of  foreign  labor, 
as  our  citiaena  are  willing  to  purchase.  In  short,  it 
ii  the  opinion  of  your  committee,  that  commerce  is 
•hrays  destined  to  flourish  most  where  it  is  permitted 
to  pnme  its  own  paths,  marked  out  by  itsefi^  embar- 
rassed as  little  as  possible  by  legislative  regulations 
OTTCslzictlonaL 

From  these  considerations  your  committee  are  in- 
dnced  to  recommend  the  adoption  of  the  following 


Ruoiv^  That  it  is  not  expedient  for  Congress  to 
adopt  any  regulations  for  preventing  the  exportation 
of  the  gold,  silver,  or  copper  coins  of  the  United 


TuEBDAT,  February  9, 
Sales  of  Fublie  Lands. 

Mr.  MoRBOw,  from  the  Oommittee  on  Pablio 
Landa,  who  were  instmcted  "to  inquire  into 
the  expediency  of  so  altering  the  laws  respect- 
ing the  sale  of  the  pnblic  lands,  that,  from  and 

after  the day  of next,  credit  shall  not 

be  ^ven  on  snch  sales,''  made  a  report,  accom- 
panied by  a  bill,  making  further  provision  for 
the  sale  of  pubUo  lands;  and  the  report  and 
bill  were  read,  and  the  bill  passed  to  the  second 
reading. 

The  report  is  as  follows : 

That  a  view  to  the  extensive  territory  placed  at 
the  disposal  of  the  Grovemment,  the  increasing  de- 
mand for  new  lands  for  cultivation,  arising  firom  the 
progressive  augmentation  of  the  population  in  the  * 
United  States^  and  the  influence  wUch  the  projysed 
alteration  in  the  system  for  the  sale  of  public  flnds, 
must  produce  on  the  interests  of  a  large  portion  of 
the  community,  give,  in  the  opinion  of  the  oommit- 
tee, more  than  ordinary  importance  to  the  inquiry 
^hich  they  are  instmcted  to  make. 

From  the  connection  that  the  terms  of  credit  have 
with  the  other  provisions  and  conditions  provided  for 
the  sale  of  the  pnblic  lands,  a  correspondent  alteration 
in  the  price  and  siae  of  the  tracts  o^red  for  sale,  irill 
be  necessary,  when  the  credit  is  discontinued  on  fu- 
ture sales.  That  provinon,  alone,  would  virtually 
operate  an  enhancement  of  the  price,  and  lessen  the 
facility  to  men  of  limited  capital,  of  acquiring  new 
lands  for  settiement  and  cultivation. 

In  this  view,  the  committee  have  considered  the 
expediency  of  providing  for  the  discontinuance  of 
credit,  a  reduction  of  theprice,  and  a  subdivision  of 
tracts  in  future  sales.  The  provisions  for  the  sale 
of  public  lands  now  in  force,  with  some  subsequent 
alterations,  were  adopted  by  the  act  of  the  10th  day 
of  May,  1800.  By  its  general  regulations,  a  credit 
is  allowed  on  three-fourths  of  the  purchase-money  for 
the  lands  sold.  The  moneys  credited  may  be  retain- 
ed by  incurring  the  charge  of  simple  interest,  for  five  * 
years,  firom  the  time  of  purchase.  It  would  appear 
that,  at  the  first  sales  under  this  law,  the  long  term 
of  credit  allowed  had  induced  excessive  purdiases. 
The  term  of  credit  on  these  sales  expired  in  the  year 
1805 ;  and  ia  1806,  it  became  necessary  for  Congress 
to  interpose  for  relief  of  the  purohasersi  to  prevent 
extensive  forfeitures  for  failure  in  payment;  and, 
since  that  period,  nine  several  acts  have  been  passed 
for  the  relief  of  the  purchasers  of  pubUo  lands ;  and 
these  acts  for  mitigating  the  operation  for  the  general 
provision  of  the  law  have  been  m  force  more  than  one*- 
half  of  the  whole  time  rince  the  system  was  first  or- 
ganixed.  The  inducements  of  a  long  credit,  which 
encourage  purchases  beyond  the  means  for  making 
payment,  the  general  disposition  in  men  to  anticipate 
the  most  favorable  results  from  the  products  of  theur 
labor,  and  the  ftequent  unfavorable  fluctuations  in 
commerce,  which  cannot  be  foreseen  by  the  most  dis- 
cerning, are  the  principal  causes  of  the  failures  i# 
payment  by  purchasers  of  public  lands.  It  must  ap- 
pear firom  the  Treasury  statement,  at  the  present 
session,  of  tiie  amount  of  outstanding  balances,  on 
account  of  the  sales  of  public  lands,  with  the  em- 
barrassments arising  from  the  deranged  state  of  the 
cuxrencv,  that  any  degree  of  punctuality  in  the  pay- 
ment of  the  debts  now  due  is  highly  improbable.  If 
the  laws  were  left  to  operate  in  the  rigid  exactions  of 
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the  penalties  and  foifeitiire8|  the  most  serious  usuries 
(in  the  present  ciiomnstanoes  of  the  coontry)  must 
follow  to  a  laige  class  of  the  community ;  and  the 
effect  of  relief,  hj  an  extension  for  the  time  for  pay- 
ment, while  the  sales  continue  to  progress,  may  pro- 
duce an  accumulation  of  the  deht,  and  increase  the 
difficulty  in  making  the  final  payments. 

The  experience  for  several  years  of  the  effects  of 
this  system,  the  frequent  recurrence  of  circumstances 
which  render  necessary  the  interposition  of  the  Legis- 
lature to  mitigate  the  general  operation  of  law,  and 
the  extendve  forfeitures  which  have  heen  incurred, 
notwithstanding  the  aid  of  frequent  remedial  laws  for 
the  relief  of  the  purchasers,  seem  to  forbid  any 
calculation  on  a  successful  operation  of  the  same  sys- 
tem in  future  sales.  It  cannot  be  correct  policy  to 
persist  in  the  continuance  of  a  system  so  much  offect- 
•  ed  by  circumstances,  as  that  under' consideration ; 
which  requires  the  frequent  aid  of  mitigating  expc- 
diei^  to  preserve  its  existence,  and  to  prevent  its 
oppressive  effects  on  a  considerable  portion  of  the 
community.  It  is  not  believed  that  any  of  the  acts 
for  the  reUef  of  the  purchaser  of  public  lands  were 
unnecessary  indulgences.  The  unfavorable  state  of 
things,  during  the  restrictions  on  our  commerce,  and 
the  late  war,  rendered  such  measures  necessary ;  and 
the  present  state  of  the  currency  presents  claims  for 
indulgence  still  more  imperative.  Judging  from  the 
experience  of  the  past,  without  any  assurance  of  a 
more  favorable  state  of  things  in  future,  it  may  be 
concluded  that  the  system  of  credit  is  not  well  adapt- 
ed to  the  circumstances  of  the  country,  and  will  be 
injurious  so  long  as  commerce  is  liable  to  fluctmu 
tion.  The  allowanoo  of  credit  on  the  sales  of  the 
public  lands,  could  not  have  been  adopted  for  the 
benefit  of  capitalists ;  to  them  it  is  unnecessary,  and 
for  them  it  ought  not  to  have  been  provided.  And 
yet  it  is  believed  that  it  has  operated  most  to  the 
disadvantage  of  men  destitute  <^' capital  An  indi- 
vidual who  takes  the  whole  term  of  credit  allowed  by 
law,  on  the  three  last  instalments  of  purchase  money, 
is  charged  on  the  moneys  credited  more  than  ten  per 
cent  per  annum  above  the  purchaser  who  makes 
prompt  payment;  and,  in  many  instances,  if  he  pos- 
sess no  other  resources  than  those  arising  from  the 
land  itself,  he  incurs  a  forfeiture  of  the  money  paid, 
and  the  land,  with  its  improvements.  If  the  aUow- 
ance  of  credit  on  future  sales  was  abolished,  every 
subsequent  purchaser  would,  without  any  liability  to 
error,  be  able  to  calculate  his  means  for  payment; 
and  if  his  purchase  should  not  be  so  extensive,  he 
would  at  once  become  an  independent  landholder, 
secure  and  qmet  in  his  possessioa  In  future,  those 
fertile  sources  of  discontent  and  disquietude,  which 
arise  from  disappointment,  and  from  the  exercise  of 
measures  necessary  to  enforce  the  payments,  as  also 
the  frequent  distress  occasioned  by  the  forfeiture  of 
lands  on  which  settlements  have  been  made,  would 
be  avoided ;  and  (as  will  be  proposed)  were  the  public 
lands  oflbred  for  sale  in  tracts  of  eighty  acres,  at  one 
dollar  and  fifty  cents  per  acre,  then  any  individual, 
^m  the  payment  of  one  himdred  and  twenty  dollars, 
might  acquire  a  freehold  estate,  without  encumbering 
himself  wi&  any  debt  whatever.  It  is  believed  that 
an  advantage  to  the  general  interest  of  the  districts 
in  which  the  public  lands  are  sold,  would  result  from 
discontinuing  the  credit  on  the  sales.  The  purchaser 
is  in  possession  of  the  lands  purchased,  for  four  or  five 
years  before  the  completion  of  his  payment.  The 
product  of  his  labor,  for  that  time,  is  sppUed  In  dis- 


charge of  his  debt,  and  passes  into  the  public  Tresi- 
ury.  In  as  far  as  the  instalments  are  collected  in 
the  district,  it  operates  on  the  principle  of  rents  col- 
lected, and  withdrawn  from  circulatioD,  or  of  a  par* 
tial  tax  on  that  part  of  the  oommxmity.  The  ixm. 
of  money  from  circulation,  thus  occasioned,  has  been 
sensibly  felt ;  and  the  balance  in  exchange  against 
the  western  country,  may,  on  this  principle,  be  ac- 
counted for.  In  case  of  cash  payments^  the  resources 
for  payment  would  be  drawn  from  other  ports  of  the 
country,  in  as  far  as  emigranto  are  the  purchasen. 
In  a  more  general  point  cSf  view,  the  proposed  meas- 
ure appears  important.  The  accumulation  of  debt, 
in  particular  districts^  where  the  mass  of  citizens  are 
the  debtors,  is  a  consequence  attending  the  credit 
system.*  Tlie  principles  of  general  policy  require 
that  charges  on  the  people,  for  the  necessary  supply 
of  revenue,  should  be  diffused  over  the  whole  lodsty ; 
by  adoptii^;  cash  payments,  this  evil  would  be  avoided; 
and  the  interest  of  subsequent  purchasers  would  then 
be  identified  with  that  of  the  Qovomment. 

From  the  foregoing  oonsideration  it  is  req>eotfDlly 
poposed  that  credit  on  future  sales  shall  not  be  Al- 
lowed ;  that  the  price  of  the  public  lands  be  fixed  st 
one  dollar  and  fifl^  cente ;  and  that  the  lands  be  of- 
fered for  sale  in  tracts  of  eighty  acres. 

And  for  that  purpose  they  ask  leave  to  r^rt  a  biH 

DtuUing, 

The  Senate  resumed  the  oonaideration  of  the 
motion,  submitted  yesterday  by  Mr.  Morbox,  to 
request  the  President  to  dismiss  certain  officen 
from  service. 

Mr.  MoBBiLL  addressed  the  Chair  as  follows: 

Mr.  President,  it  is  with  no  ordinary  degree 
of  sensation  that  I  invite  the  attention  of  the 
Senate  to  the  consideration  of  the  resolntion 
which  I  had  the  honor  to  present.  The  nature 
and  enormity  of  the  transaction  can  require  bat 
little  illustration.  It  is  not  my  intention  to  ea- 
ter into  a  minute  detail  of  the  horror  or  magci- 
tude  of  the  crime;  but,  as  I  had  the  honor  to 
offer  the  resolution,  it  may  be  expected  that  I 
assign  some  reasons  in  justification  of  the  propo- 
sition. In  the  first  place,  sir,  I  consider  the 
practice  of  duelling  as '  inhuman.  What  can  be 
more  repulsive  to  the  philanthropic  breast  than 
to  place  before  a  musket,  charged  with  a  ball, 
at  the  distance  of  twelve  or  fifteen  feet,  a  fellow- 
citizen  for  a  mark  ?  Humanity  shudders,  every 
tender  feeling  of  the  heart  recoils,  and  Pagui 
barbarity  itself  is  put  to  the  blush.  But,  sir,  it 
is  immoral.  It  tends  to  demoralize  society  and 
corrupt  the  conmiunity.  It  banishes  acoonnter 
bility  from  the  human  mind.  It  rejpresents  life 
and  death  as  of  no  consequence,  and  immaterial. 
It  may  sometimes  deprive  society  of  its  useful 
members. 

The  practice  is  uii^ust  and  wicked.  In  oonse* 
qoence  of  capital  offences,  by  a  legal  tribanal 
life  may  be  taken.  But  shall  one  citizen,  for 
any  trivial  offence,  take  the  life  of  his  fellow » 
It  cannot  be  justified  upon  any  correct  principle 
whatever,  either  Christian,  humane,  or  ciyil. 
Christianity  breathes  a  better  spirit ;  humanity 
retires  with  disgust ;  the  civil  code  condemns 
and  executes  the  offender.  What  law,  humw 
or  divine,  will  sustain  the  act  f    The  articles  ol 
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var  forbid  it;  State  lavs  forbid  it;  Yirginia 
herself  has  forbidden  it 

Bat^  sir,  General  Mason  has  fallen.  A  fans- 
band,  a  father,  a  son,  thus  prematurely  nshered 
into  eternity.  And,  unless  invention  and  yioe 
are  more  than  ordinarily  active,  he  received  en- 
cooragement  to  the  sad  catastrophe  in  this  oitv ; 
and  the  more  to  be  lamented,  for,  is  this  the 
case,  his  blood  must,  at  least  in  part,  rest  upon 
the  heads  of  his  guilty  abettors  and  counsellors. 

Lamentable  fact  I  that  a  gentleman  of  high 
standing,  who  had  been  a  member  of  this  hon- 
orable body,  and  probably  would  have  been  the 
next  Governor  of  Virginia,  should  be  so  over- 
come with  pride  or  with  passion  as  to  fall  a  sao- 
rifice  to  sentiments  so  al»urd.  And,  sir,  what 
plausible  apology  is  offered  to  mitigate  the 
oime  ?  The  only  plea  which  ingenuity  itself 
can  invent,  is  grounded  upon  a  fEuse  notion  of 
hoDor.  A  gentleman  is  bound  by  his  honor  to 
ccnmnit  an  act  of  murder.  His  honor  must  be 
SQstauied  by  the  commission  of  an  offence  be- 
neath the  dignity  of  the  human  species.  If  this 
be  a  correct  mode  of  sustaining  a  gentleman's 
honor,  why  is  it  prohibited  in  your  armv  t  Why 
are  laws  against  it  ?  If  it  will  sustfldn  the  honor 
of  an  individnal,  it  will  sustain  the  honor  of  the 
oommunity ;  the  honor  of  your  country ;  and 
why  do  your  laws  condemn  that  on  which  your 
oouDtry's  glory  is  erected  ? 

But,  sir,  it  is  a  gentleman's  way  of  deciding  a 
controversy.  Yes,  and  the  servants ;  the  boys 
in  tbe  street,  by  this  practice,  learn  high  notion^ 
of  honor,  and,  to  di^lay  them,  must  fight  a 
duel  Base  practice,  mdeed ;  repugnant  to  all 
the  refined  feelings  of  a  cultivated  mind.  The 
better  feelings  of  man  revolt  at  the  act.  Con- 
ecience  condoouis  it,  and  it  must,  in  time  and 
eternity.  From  this  view  of  the  subject,  sir,  I 
am  induced  to  offer  the  resolution,  and  am  led 
to  hope  it  will  be  adopted  by  the  Senate.  Let 
this  be  as  it  may,  I  have  discharged  my  duty ; 
I  have  expressed  my  opinion  without  reserve. 

Mr.  Baxboub  addressed  the  Senate  as  fol- 
lows: 

ICr.  President,  the  event  to  which  the  resolu- 
tion relates  has  filled  me  with  the  deepest  afflic- 
tion. I  claim  the  melancholy  privilege  of  being 
the  chief  mourner  here.  Mason  was  my  friend 
-^  long  and  intimate  acquaintance,  ripened 
into  a  sincere  friendship  by  an  association  in 
this  body  for  several  years,  gave  me  an  oppor- 
tnnil7  of  appreciating  his  dStinguished  worth. 
Virginia  loved  him  as  one  of  her  favorite  sons 
— m  war  her  shield,  her  ornament  in  peace. 
With  her  the  very  name  had  been  consecrated 
to  natriotism,  through  successive  generations. 
Its  lustre  lost  nothing  in  the  person  of  the  de- 
ceased. He  united  the  amiable  qualities  of  the 
man  to  the  higher  virtues  of  the  patriot.  His 
losi  will  be  mourned  by  his  country  as  a  public 
calamity.  In  the  vigor  of  life,  uniting  both  the 
affection  and  confidence  of  alL  and  surrounded 
with  every  blessing  that  promised  happiness,  he 
bassaddenly  £cdlen  the  victim  of  a  barbarous 
practice.  Cut  off  in  the  commencement  of  a 
VouVL—lS 


splendid  career,  he  leaves  a  wretched  mother, 
a  disconsolate  widow,  a  fatherless  child,  and  a 
weeping  country. 

Oh,  what  a  scene  was  there  1  But  yesterday 
Selma  was  the  abode  of  happiness ;  to-day  it  is 
wrapped  in  mourning.  See  on  yesterday  the  af- 
fectionate husband,  uie  amiable  wife,  the  ten- 
der infant — ^the  pledge  and  cement  of  their  hap- 
piness. To-day,  behold  that  husband  carried 
into  the  presence  of  his  wife,  bathed  in  gore. 
See  her,  frantic  with  despair,  precipitating  her- 
self upon  the  corpse  of  her  bleeding  husband, 
mingling  her  tears  with  his  fiowing  blood,  and 
contending  with  the  icy  arms  of  death  for  the 
lifeless  prize.  She  lifts  her  eyes  to  heaven,  the 
last  refhge  of  the  wretched,  and  in  tones  of  ag- 
ony cries  out,  my  God,  my  God,  restore  my 
husband  I  Her  prayers  are  given  to  the  winds ; 
his  disembodied  spirit  has  found  its  reftige  and 
its  home  in  the  bosom  of  its  God,  while  his 
earthly  remuns  are  consigned  to  the  cold  and 
narrow  house  appointed  for  aU  the  Hving.  Peace 
be  to  his  ashes  I  And  may  a  kind  Providence 
become  the  frigid  of  the  widow;  pour  bahn 
into  her  afflicted  bosom,  and  bind  up  the  broken 
heart;  be  the  £ftther  of  the  fatherless,  and  let 
him  be  the  mother's  prop ;  rock  the  cradle  of 
her  declining  years,  and  be  a  consolation  in  her 
dying  hour  I  If  any  thing  can  now  administer 
to  the  affliction  of  his  surviving  friends,  it  wiU 
be  the  knowledge  that  Vir^ia^  this  day, 
through  all  her  Dorders^  weeps  his  untimely 
fall. 

As  to  the  practice  of  duelling,  I  have  already, 
long  since,  given  proofs  of  my  sentiments,  more 
substantial  than  mere  professions.  Whatever 
credit,  if  any,  be  due  to  it,  to  me  it  belongs,  of 
having  first  presented  to  the  Legislature  of  my 
native  State  the  law  against  duelling.  What 
will  be  its  result  on  society,  all-trying  time  must 
decide.  The  best  hopes  of  humanity  are  con- 
nected with  its  success;  nor  is  it  presumptuous 
to  hope  that  Heaven  may  smile  on  our  efforts. 

And  yet,  sir,  with  these  sentiments,  I  must 
still  be  opposed  to  the  resolution  under  consid- 
eration. As  to  the  rumors  to  which  the  mover 
refers,  and  on  which  he  rests,  in  part,  at  least, 
the  success  of  this  motion,  they  may  or  may  not 
be  true.  Incidents  of  this  kind  are  generally  at- 
tended with  the  most  exaggerated  statements. 
If,  indeed,  they  be  true,  as  represented,  I  shoxdd 
feel  no  hesitation  in  pronouncing  them  as  de- 
serving the  deepest  abhorrence.  Of  some  of 
the  persons  concerned  in  this  melancholy  trage- 
dy, I  know  nothing ;  with  others  I  have  a  slight 
acquaintanoe.  Their  characters  forbid  the  oe- 
lief  that  they  have  acted  dishonorably.  The 
statement  made  by  the  mover,  unsustained  by 
proo^  ftimishes  a  strong  reason  against  the 
adoption  of  the  resolution.  For  it  is  palpably 
an  expa/rte  proceeding,  and  we  are  called  upon 
to  consign  to  in&my  men  who  have  had  no  op- 
portunity of  being  heard  in  their  dee&ce.  Let  us 
not  multiply  the  regrets  already  attending  this 
melancholy  event,  bv  doing  an  act  of  ii\}ustice. 
Let  us  not  commit  the  dignity  of  the  Senate  by 
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taking  cognizance  of  a  sabject  which  belongs  to 
others.  If  a  crime  has  been  committed,  the  of- 
fenders are  subject,  if,  as  the  resolution  sup- 
poses, they  be  military  men,  to  trial  by  court- 
martial,  and,  in  any  event,  by  a  civil  tribunal. 
To  the  President,  as  Oommander-in-chie^  be- 
longs the  former ;  the  latter  to  the  civil  magis- 
trate. By  this  irregular  proceeding,  should  it 
prevail,  we  depart  from  our  own  duty  in  pre- 
scribing to  others,  to  whom  of  right  the  subject 
belongs,  and  of  whose  remissness  there  is  no 
imputation.  The  crime  of  duelling  is  not  to  be 
corrected  by  a  proceeding  of  this  kind.  The 
roots  of  the  evil  are  too  deep  to  be  extirpated 
by  a  solitary  paroxysm  of  zeal.  Public  opinion 
is  the  only  corrective.  No  matter  what  may 
be  the  number  or  severity  of  penalties  that  are 
denounced  against  this  ferocious  practice,  they, 
as  experience  has  evinced,  are  inoperative,  un- 
less their  enforcement  can  be  secured  by  the  co- 
inoidei^ce  of  public  sentiment,  or  unless^  as  with 
us,  the  law  executes  itself  by  disfranchising  the 
offender.  So  long  as  public  opinion  requires  of 
an  individual  a  submission  to  what  is  most  im- 
properly called  the  laws  of  honor,  to  maintain 
his  grade  in  society,  it  is  as  capricious  as  unjust 
to  anathematize  those  who  submit  to  its  de- 
crees. Let  the  press,  let  your  schools,  let  the 
pulpit,  let  your  Legislatures,  throughout  the 
nation,  make  a  simultaneous  offort,  and  continue 
it  with  zeal  and  perseverance,  to  extirpate  this 
practice,  the  undisputed  progeny  of  a  barbarous 
age.  Upon  such  an  undertaking,  let  us  hope 
for  the  blessing  of  Heaven. 
After  other  gentlemen  had  spoken — 
Mr.  MoRBiLL  made  the  following  remarks  : 
Mr.  President,  I  learn  with  pleasure,  from 
what  honorable  gentlemen  have  advanced  on 
this  subject,  there  is  but  one  sentiment  with  re- 
spect to  the  nature  and  atrocity  of  the  act.  A 
difference  of  opinion  as  to  Ihe  expediency  and 
policy  of  the  measure  proposed,  is  the  only  dif- 
nculty  to  be  encountered. 

The  honorable  gentleman  from  Kentucky  in- 
timates a  want  of  information,  and  an  apprehen- 
sion that  no  guilt  can  be  attached  to  any  impli- 
cated in  this  affair.  It  is  very  desirable,  sir,  that 
this  should  be  the  fact.  If  no  guilt,  no  blame ; 
and,  of  course,  no  injury,  can  be  sustained  by 
the  innocent;  and  no  evil  is  to  be  apprehended. 
But  the  gentleman  suggests  that  favorable  ex- 
pressions have  fallen  from  gen^emen  on  the 
floor  of  the  other  Honse.  Is  this  a  fact,  sir?  it 
is  the  more  to  be  lamented,  and  fornixes  an- 
other reason  why  this  Honse  should  express  an 
opinion  on  the  subject.    But,  sir,  the  honorable 

fentleman  from  Vir^nia,  with  whose  eloquence 
am  generally  captivated,  and  by  whose  argu- 
ments I  am  commonly  drawn  into  his  tnode  of 
thinking,  has  expressed  the  generous  feeling  of 
his  heart,  on  the  nature  of  tlic  act,  in  a  manner 
in  perfect  coincidence  with  my  views  of  the 
subject  The  spontaneous  effusions  of  his  heart, 
thus  exhibited,  I  can  by  no  means  doubt,  and 
can  hardly  suppose  the  social  intercourse  which 
he  has  holdcoi  in  this  Honse  witii  tiie  unfortu- 


nate sufferer  should  not  have  created  a  more  than 
ordinary  attachment.  But,  sir,  the  honorable  gen- 
tleman intimates  several  reasons  why  this  resolu- 
tion should  not  be  adopted.  It  is  assuming  the  ex- 
ercise of  a  power  vested  in  another  department 
Your  articles  of  war  do  not  reach  the  case.  They 
provide  for  the  punishment  of  those  who  give  or 
accept  a  challexige,  but  not  those  who  are  ac- 
cessory thereto.  As  to  the  civil  authority,  sir, 
crimes  of  this  kind,  in  this  region,  have  passed 
too  long  unobserved  to  justify  the  most  remote 
expectation  that  cognizance  will  be  taken  of 
this  transaction.  But,  says  the  gentleman,  it 
may  consign  to  infamy  individuals.  If  gnUty. 
be  it  so ;  to  this  I  have  no  objection.  Would 
to  God  that  all  who  are  guilty  of  duelling  might, 
by  public  disapprobation,  be  consigned  to  infa- 
my as  lasting  as  time  itsel£  This  would  be  the 
most  sucoessfol  and  sure  way  to  suppress  the 
practice.  The  honorable  gentleman  intimates, 
the  public  opinion  is  incorrect,  and  this  is  the 
best  corrective ;  and  it  is  hard  to  criminate  a 
person  for  committing  a  crime  when  public 
opinion  requires  him  so  to  do  to  maintain  his 
grade  in  society.  Admit)  sir,  the  public  opinion 
is  the  best  corrective,  and  that  public  opinion  is 
incorrect — I  would  ask  that  honorable  gentle- 
man, what  is  the  best  method  to  correct  public 
opinion  ?  Will  resolutions  passed  in  private  cir- 
cles effect  the  object  ?  Woold  not  the  opinion 
of  the  President  have  more  influence  upon  so- 
ciety than  that  of  an  obscure  individual  ?  Would 
the  gentleman,  to  purify  a  stream,  cast  his  cor- 
rective into  the  ocean  where  it  empties,  or  into 
the  fountain  where  it  originated?  I  presume, 
into  the  fountain.  And,  sir,  upon  the  same  prin- 
ciple, if  the  public  opinion  is  corrupt,  let  the 
correction  commence  here — in  the  Senate  of 
the  United  States.  Let  the  stream  be  purified. 
Here,  I  wish  to  record  my  vote  against  an  act 
so  inhuman  and  wicked.  A  crime  which  I  de- 
test with  all  the  powers  of  my  soul.  But,  sir, 
as  my  desire  is  to  accommodate  the  feelings  of 
gentlemen,  I  will  withdraw  the  resolution  and 
submit  a  substitute. 

Mr.  M.  then  offered  the  following,  which  was 
agreed  to: 

JUsolved,  That  the  Committee  on  the  Jadlciaiy  be 
instmcted  to  inquire  into  the  expediency  of  proridm^ 
by  Uw,  for  the  pmdshment  of  all  persons  co&ceTDed 
in  duelling  within  the  District  of  Colnmbia. 


Wkdnesday,  February  10. 
The  bill  more  effectually  to  provide  for  the 
punishment  of  certain  crimes  against  the  United 
States,  and  for  other  purposes,  was  read  a  third 
time,  and  passed. 

Statue  of  WashingUm. 

The  Senate  then  resumed  the  consideration 
of  the  bill  providing  for  the  erection  of  an 
equestrian  statue  of  General  Washingtok,  in 
parsuance  of  the  resolution  of  the  Congress  of 
1783. 

Considerable  discussion  took  place  on  this 
subject;  in  the  course  of  which  Mr.  Wilson 
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moTod  to  poB^ne  the  bill  to  the  5th  of  March, 
(to  reject  it,)  with  a  view  of  then  moving  for 
estiinateB  of  expense,  &c.,  to  be  reported  to  the 
House  at  the  next  session ;  which  motion  was 
decided  by  yeas  and  nays,  as  follows  : 

Tkas.— Me«r&  Baiboor,  BnrnU,  Crittenden,  Diok- 
enoo,  EdwBid%  Eppes,  Laoock,  Leake,  Haoon,  Mor- 
row, Koble,  Palmer,  Roberti,  Rogglea,  Tait,  Taylor, 
Wmiama  ofMaBnchnaetts,  and  Wilson— la 

Nats. — ^Mesors.  Daggett,  Eaton,  Forsyth,  Fromen- 
tin,  GoldsboroQ^  Horsey,  Hunter,  Johnaon,  King, 
MeQoi,  Morrill,  Otis,  Sanford,  Stokes,  Talbot,  Tich- 
enor,  Yan  Dyke,  and  WiUiama  ^  Tennessee — 18. 


Thttbsdat,  February  11. 
Statue  of  WoBhingtcn, 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  erection  of  an  equestrian  statue  of 
Genoal  Gsobgb  WASHnroTON,  in  tibe  Oapitol 
aquare. 

Mr.  One  moved  to  postpone  the  bill  to  the 
5th  day  of  March,  (to  reject  it ;)  which  motion 
wasdeaded  in  the  negatiye,  by  yeas  and  nays, 
as  follows: 

Yeas.— Messrs  Barboor,  BnrnU,  Crittenden,  Diok- 
eraon,  Eppes,  Lacock,  Leake,  Macon,  Monow,  No- 
ble, Otis,  Boberts,  Tait,  Taylor,  and  Wilson— 15. 

Katb. — ^Messrs.  Daggett,  Eaton,  Fonyih,  Fiomen- 
tin,  GoUsborongb,  Honey,  Hunter,  Johnson,  King, 
MeHen,  Morrill,  Sanford,  Stokes,  Stoier,  Talbot,  Tich- 
CQor,  Van  Dybs,  and  Williams  of  Tennessee— 18. 

On  motion  of  Mr.  Daoobtt,  the  bill  was 
amended,  by  adding  a  proviso,  that,  if  the  Pres- 
ident should  find  that  the  monument  would 
cost  more  than  $150,000,  the  sum  appropriated, 
he  should  not  proceed  to  execute  the  act,  but 
make  a  report  of  the  estimated  cost  to  the  next 
eeaaon  of  Congress. 

The  question  was  then  taken  on  ordering  the 
bm,  as  amended,  to  be  engrossed  and  r^  a 
third  time,  and  decided  a£&matively,  by  yeas 
and  nays,  as  follows: 

Tka& — ^Messrs.  Barbour,  Burrill,  Crittenden,  Dag- 
gett, Dickerson,  Fromentin,  Goldsborough,  Horsey, 
Honter,  Johnson,  IGng,  Leake,  Mellen,  Morrill,  Otis, 
Sanford,  Stokea,  Storer,  Talbot,  Thomas,  Tiohenor, 
Van  Djke,  and  Williams  of  Tennessee— 28. 

Nats.— Messrs.  Eaton,  Edwards,  Eppes,  Forqrth, 
Lmo^  Macon,  Morrow,  Palmer,  Roberts,  Rug- 
8^  TaH,  Taylor,  WDliams  of  Mississippi,  and  Wu- 
sofr-.14. 


WxDNKSDAT,  February  17. 

The  PBSsn>£NT  communicated  a  letter  from 
Jomr  FoBBTTH,  notifying  the  resignation  of  his 
sett  in  the  Senate;  and  the  letter  was  read; 
iDd,  on  motion  by  Mr.  Tait,  the  President  was 
requested  to  notify  the  Executive  of  the  State 
of  Georgia  of  this  resignation. 

MmouH  State  Bill. 

A  message  from  the  House  of  Representatiyes 
informed  the  Senate  tiiat  the  House  have  passed 
a  bill,  entitled  *^  An  act  to  authorize  the  people 
of  the  MisBouri  Territory  to  form  a  constitution 


and  State  government,  and  for  the  admission  of 
such  State  into  the  Union  on  an  equal  footing 
with  the  original  States." 

The  two  bUls  last  mentioned  were  read,  and 
passed  to  the  second  reading. 

On  motion,  by  Mr.  Talbot,  the  bill  to  author- 
ize the  people  of  the  Missouri  Territory  to  form 
a  constitution  aud  State  government  was  read 
Uie  second  time,  by  unanimous  cousent,  and  re- 
ferred to  the  committee  on  the  memorial  of  the 
Legislative  Oouncil  and  House  of  Representa- 
tives of  the  Alabama  Territoiy,  praying  admis- 
sion into  the  Union  as  a  State. 

The  bill  for  the  relief  of  David  Henley  was 
read  a  third  time,  and  passed. 

Committee  on  the  Seminole  War. 
Mr.  Laoogk  submitted  the  following  motion : 
Reaolved^  That  a  member  be  added  to  the  com- 
mittee already  appointed  on  the  subject  of  the  Semi- 
nole war,  in  the  place  of  the  honorable  Mr.  Fob- 
STTH,  who  has  recently  been  appointed  to  a  foreign 


After  considerable  debate,  Mr.  Eaton  moved 
to  postpone  the  motion  to  the  6th  day  of  March 
next,  [to  defeat  it,]  on  the  ground  that  it  would 
be  an  unnecessary  consumption  of  tJbe  time  of 
the  Senate,  if  not  a  deviation  from  the  line  of 
its  duty,  to  enter  at  this  late  period  of  the  ses- 
sion into  an  investigation  and  debate  on  this 
subject,  which,  after  a  debate  of  unexampled 
length,  had  been  solemnly  decided  on  in  the 
House  of  Representatives.  To  this  it  was  re- 
plied, that  nothing  more  was  proposed,  in  this 
instance,  than  was  on  other  occasions  considered 
as  matter  of  course.  When  an  inquiiy  into  the 
conduct  of  a  public  officer  or  officers,  was  asked 
from  a  respectable  source,  it  was  invariably 
granted;  and  it  would  be,  it  was  said,  no  more 
than  consistent  with  self-respect,  to  prosecute 
to  some  result  the  inquiry  already  commenced 
in  this  case.  This  motion  to  postpone  was 
negatived,  by  yeas  and  nays,  21  to  16,  as  fol- 
lows: 

Ykas. — ^MesBt.  Crittenden,  Dickenon,  Eaton,  Ed- 
wards, Fromentin,  Johnson,  King;  Leake,  Moixow, 
Otis,  Eoj^es,  Sanford,  Stokes,  Storer,  Williama  of 
Missimppi,  and  Wilson. 

NAva — ^Messrs.  Barbour,  Burrill,  Daggett,  Eppes, 
Gaillard,  Groldsboxough,  Horsey,  Hunter,  Laoock, 
Maoon,  Mellen,  Noble,  Pahner,  Roberts,  Tut,  Tal- 
bot,  Taylor,  Thomas,  Tichenor,  Van  Dyke,  and  Wil- 
liams of  Tennessee. 

The  motion  of  24r.  Laoock  to  fill  up  the  com- 
mittee was  opposed,  and  of  Mr.  Eatok  to 
postpone  tJie  proceedings,  was  supported  by 
Messrs.  Ons,  £atok,  and  "Ewmxsns'^  on  the 
other  side  were  Messrs.  Laooos:,  Eppes,  Bttb- 
Bnx,  Talbot,  Goldsbobouoh,  and  Maoon.  It 
wss  contended  by  the  former,  that,  without  de- 
dding  upon  the  right  of  the  Senate,  abstractly, 
to  institute  inquiries  into  the  conduct  of  pubko 
officers,  or  to  exercise  a  censorial  power  in  other 
cases  than  those  of  impeachment,  it  was  suffi- 
cient to  show  that,  in  tins  instance,  such  an  in- 
terference would  be  entirely  inexpedient.    For, 
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that  the  oondnot  of  the  commanding  officer  in  the 
Seminole  war  had  been  at  least  excused  by  the 
IVesident  of  the  United  States,  and  that^  so  far 
as  that  general  officer  was  censured,  there  was 
no  difference  between  the  previous  orders  and  a 
subsequent  excuse  or  justification.  In  either 
case,  the  manUo  of  his  superior  officer  was  a 
screen  for  him  ;  and,  if  the  Executive  govern- 
ment had  thus  assumed  the  responsibility  with- 
out sufficient  motives  and  reasons,  persons  other 
than  General  Jackson  might  be  held  to  answer 
before  the  Senate  in  ano&er  capacity,  and  that 
this  body  might  thus  be  placed  in  a  situation  of 
embarrassment,  onflavorable  to  a  just  and  im- 
partial discharge  of  judicial  duties.  That  if 
this  were  true  in  ordinary  cases,  it  was  most 
emphatically  so  in  the  present  instance.  The 
House  of  Bepresentatives  was  the  great  inquest 
and  constitutional  accuser  of  the  nation.  And, 
after  a  most  laborious  investigation  and  debate, 
had  decided  in  favor  of  a  not.  pros.  It  would 
seem  then  to  betray  a  great  eagerness  to  exer- 
cise the  faculty  of  censure  and  condemnation,  to 
pursue  a  supposed  delinquent  i^Fter  Uiat  House 
nad  r^ected  a  bill  of  indictment.  The  Senate 
would  be  placed  in  an  unfavorable  and  undi^- 
fied  attitude — ^be  chargeable  with  a  spirit  of 
persecution,  and  would  separate  themselves,  not 
only  from  the  House  of  Bepresentatives,  but 
from  the  people,  and  excite,  in  favor  of  the 
principal  party,  feelings  of  sympathy  that  would 
defeat  the  object  of  exhibiting  the  triumph  of 
the  civil  over  the  military  power.  Many  re- 
marks were  also  added  to  show  that  to  rafuse 
to  fill  up  the  committee,  or  to  postpone  gener- 
ally, or  to  discharge  the  conmiittee,  were  equiv- 
alent motions,  and  all  in  perfect  conformity 
with  correct  and  dignified  proceedings. 

On  the  other  hand,  the  filling  up  the  com- 
mittee was  supported  and  the  postponement  re- 
sisted, upon  the  suggestion  that  the  committee, 
after  making  progress  in  their  inquiries,  and 
after  much  laborious  research,  and  after  a  ma- 
jority of  them  were  agreed  on  many  points, 
were  divided  upon  others,  and  that  the  Senate 
was  bound  by  the  respect  due  to  itself  to  fill  up 
the  vacancy  and  not  stifle  the  report;  and  that 
afterwards,  upon  a  motion  to  discharge  the 
committee,  if  it  should  be  offered,  conclusive 
reasons  should  be  shown  against  that  measure. 
To  decline  replacing  a  member,  whose  senti- 
ments were  Imown  to  be  unfavorable  to  the 
proceedings  in  the  Seminole  war,  and  who  had 
received  an  Executive  appointment,  would  be 
to  expose  the  motives  of  the  Executive  to  mis- 
oonstruclion.  That  the  Senate  possessed  a  con- 
current right  with  the  House  of  Bepresentatives 
to  originate  any  investigation  into  the  proceed- 
ings of  public  officers,  or  the  conduct  of  public 
a&irs,  and  was  bound  as  an  independent  branch 
of  the  Legidatore  to  discharge  its  duty,  without 
any  reference  to  the  proceedings  of  the  Ebuse, 
to  which  all  allusions  were  unparliiunentary 
and  improper.  It  was  denied  to  be  the  correct 
doctrine  tnat  a  military  officer  is  in  all  cases 
protected  by  the  command  or  justification  of 


his  superior ;  and,  if  it  were  true,  it  might  be 
better  to  disband  the  army.  That  the  present 
moment  was  favorable  to  sustaining  and  defin- 
ing the  rights  of  the  Senate.  And,  finally,  that 
it  would  not  follow  of  course  that  the  present 
proceedings  would  involve  a  question  of  censure 
or  approbation  of  any  officer;  but  the  commit- 
tee might  possess  evidence  (and  it  was  suggested 
that  they  did)  of  irregularities  not  exhibited  to 
the  House,  which  might  demand  legislative  in- 
terposition and  reform. 

The  motion  of  Mr.  Laoock  was  then  agreed 
to,  and  Mr.  Epfbs  was  appointed  the  member. 


Thubsday,  February  18. 
JPublieLandi. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  making  far- 
ther  provision  respecting  the  sale  of  the  public 
lands. 

[For  the  following  remarks,  made  by  Mr. 
Obittenden,  in  conclusion  of  a  speech  in  sup- 
port of  the  bill,  we  are  obliged  to  a  friend  who 
was  present  at  the  debate,  for  being  enabled  to 
lay  before  our  readers. — Bditora,} 

Mr.  President,  I  must  acknowledge  to  yon 
that  I  feel  a  peculiar  sort  of  partiality  for  this 
bill ;  and  that,  independent  of  the  reasons  which 
I  have  had  the  honor  of  submitting,  I  am  infiu- 
enced  by  feelings  somewhat  of  a  personal  char- 
acter to  desire  its  passage.  It  is  the  work  of 
the  honorable  gentleman  from  Ohio,  (Mr.  Mob- 
bow,)  who  is  so  soon  to  be  finally  separated 
from  us.  He  has  long  been  our  Palinurus  in 
every  thins  that  related  to  this  important  sub- 
ject. He  nas  steered  us  safely  through  all  its 
difficulties,  and,  with  him  for  our  helmsman, 
we  have  feared  neither  Scylla  nor  Oharybdis. 
We  have  heretofore  followed  him  with  increas- 
ing confidence.  We  have  never  been  deceived 
or  disappointed.  The  bill  now  before  you  ia 
probably  the  last,  the  most  important,  act  of  his 
long  and  usefiQ  political  life.  If  it  shaU  pass, 
sir,  it  will  identify  hb  name  and  his  memory  with 
iJm  interesting  subject  It  will  be  his  "  peren- 
nius  sere.*'  A  noble  monument  I  which,  whilst 
it  guides  the  course  of  future  legislation,  shsJi 
perpetuate  the  remembrance  of  an  honest  man. 
Sir,  if  the  ostracism  of  former  times  prevailed 
wiu  us,  I  do  not  know  the  individual  whose 
virtues  would  more  expose  him  to  its  envious  and 
jealous  sentence.  The  illustrious  Greek  himself^ 
who  derived  such  unfortunate  distinction  from 
that  ancient  usage,  did  not  better  deserve  the 
epithet  of  "  just."  Mr.  President,  I  do  not  in- 
tend to  fiatter  the  honorable  gentleman  from 
Ohio.  Flattery  is  falsehood.  I  bum  no  suoh 
incense  at  the  shrine  of  any  man.  The  sincere 
homage  of  the  heart  is  not  fiattery.  I  have 
spoken  the  spontaneous  feelings  of  my  own 
breast.  I  am  confident,  too,  that  I  have  spoken 
the  sentiments  of  the  Senate.  But  yet,  sir,  I 
ought,  perhaps,  to  beg  pardon  of  the  honorable 
gentleman.  For,  I  have  much  cause  to  fear 
that  the  gratification  I  have  had  in  offering  this 
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poor  tribnte  of  my  respect,  is  more  than  conn- 
terbalanoed  by  the  pain  it  has  inflicted  on  him. 


Ebidat,  Februarj  19. 
British  Colonial  Trade. 

In  Exocntive  session — 

Mr.  Maoojt,  from  the  Committee  on  Foreign 
ReladoDs,  to  whom  was  referred  so  much  of 
the  documents  accompanying  the  Commercial 
CoQTention  with  Great  Britiun,  as  relates  to  the 
colonial  trade,  made  the  foUowiDg  report,  which 
was  read: 

That  the  object  of  the  negottation  with  Great 
Bntain,  respecting  the  coloxilal  trade,  is  the  estab- 
Hdment  of  a  regnlation  whereby  a  trade  in  articles 
of  tiie  produce  and  mannfactore  of  the  United  States, 
ladof  Ae  British  Colonies,  may  be  carried  on  be- 
tween them ;  and  secondly,  a  regulation  whereby 
the  diipping  of  the  two  countries  may  be  placed  on 
an  equal  footing  in  the  canying  on  of  this  trade. 

In  respect  to  the*  articles  of  the  trade,  the  United 
States  would  agree  that  all  articles  of  the  produce 
and  manufacture  of  the  United  States,  and  of  the 
RspectiTe  oolonieay  should  be  included,  and  all  other 
vticks  excbded.  But  as  Great  Britain  probabfy 
voold  not  consent  to  this  arrangement,  the  United 
Stitei  would  not  object  to  the  catalogue  of  articles  of 
ths  produce  and  manufactures  of  the  United  States, 
ud  of  the  said  colonies,  enumerated  in  the  British 
actof  Paziiament,  and  according  to  which  the  trade 
bai  heretofore  been  carried  on  in  British  bottoms. 

As  respects  dnties  and  charges,  they  should  be 
pitted  on  a  footing  of  reciprocal  equality :  if  Great 
Bcitain  would  consent  to  impose  no  higher  or  other 
duties  on  articles  of  the  produce  and  manufaetore  d 
the  United  States  imported  into  the  colonies,  than 
upon  the  like  articles  imported  ^m  her  continental 
oolooies,  (whence  only  they  can  be  obtained,)  the 
United  States  might  agree  to  impose  no  greater  or 
other  duties  and  chaiges  on  articles  the  pr^uce  and 
iQumfacture  of  her  colonies,  than  on  the  like  articles 
firm  other  countries.  To  this  adjustment  Great 
Britun  win  probably  disagree :  in  lieu  thereof,  and 
u  t  compensation  for  the  stipulation  not  to  impose 
greater  or  other  duties  on  tiie  colonial  articles  of 
Great  Britain,  than  on  the  like  articles  of  other 
ooDDtries,  it  might  be  stipulated,  on  the  part  of  Great 
Britain,  that  the  dnties  and  cbarffeson  articles  of  the 
pndoce  and  manufacture  of  the  United  States,  should 

not  exceed  by  more  than per  cent  those  which 

^Kmld  he  imposed  on  the  like  articles  imported  firom 
tbe  British  continental  colonies. 

In  no  erent  should  articles  of  the  produce  and  man- 
^iStetan  of  the  United  States  pay  higher  duties  and 
charges  in  the  direct  voya^  from  the  United  States 
than  in  the  indirect  or  circuitous  Toyage  through 
Kev  Brunswick,  Nova  Scotia,  Bermudiu,  or  other 
iBtermediate  ports;  and  as  the  direct  trade  should 
Bot  he  more  restrained  in  respect  to  the  articles 
^henolj  than  the  indirect  or  circuitous  trade,  no  arti- 
^  diottld  be  allowed  to  go  or  come  indirectiy  or 
Qitoitofiisly,  which  might  not  go  or  come  directiy. 

There  is  nothing  in  principle  or  policy  that  forbids 
fte  coufiiung  of  this  trude  to  articles  of  the  produce 
or  ma&Qfactnre  of  the  respective  countries;  that  is, 
of  the  United  States'  and  of  the  British  colonies ;  bt- 
^les  of  produce  and  manufacture  of  other  portions 
of  the  BiUish  territories  coming  through  these  colo- 


nies being  excluded  from  the  United  States,  as  arti- 
cles not  of  the  produce  and  manufacture  of  the  Unit- 
ed States  are  excluded  from  Great  Britain,  and  would 
be  excluded  from  the  British  colonieo. 

As  respects  the  shipping  employed  in  this  .trade,  it 
must  be  placed  on  a  footing  of  practical  and  recipro- 
cal equality,  both  as  respects  duties  and  charges,  and 
the  equal  participation  of  the  trade ;  on  this  a^just- 
ment»  even,  there  will  exist  an  advantage  in  favor  of 
the  EIngllsh  navigation;  as  it  will  be  exclusively 
employed  in  the  transportation  of  articles  of  the  pro- 
duce and  manufacture  of  tiie  United  States,  between 
the  intermediate  colonies  aforesaid  and  the  West  In- 
dia Colonies,  and  likewise  in  a  disproportioned  degree, 
in  the  distribution  of  these  articles  among  the  British 
West  India  Gdoniea 

Furthermore,  as  the  voyage  from  the  United  States 
to  New  Brunswick,  Nova  S<^a,  and  Bermuda,  is  a 
short  one,  and  would  yield  but  littie  profit,  the  dn- 
ties and  charges  must  be  as  great  on  the  British  ships, 
and  the  articles  of  the  produce  and  manufacture  of 
the  United  States  composing  their  cargoes,  arriving 
in  the  British  West  India  Cmonies,  through  these  in- 
termediate colonies,  as  on  the  same  ships  and  articles 
arriving  directiy  from  the  United  States ;  otiiervrise 
the  direct  trade  will  be  deserted  in  favor  of  the  cir- 
cuitous trade,  and  thereby  the  object  of  the  arrange- 
ment, an  equality  in  the  employment  of  the  shipping 
of  the  two  countries,  will  be  defeated.  So  far  as  the 
operation  of  the  late  navigation  law  is  understood,  it 
seems  to  have  been  advantageous,  and  especially  in 
the  increase  of  the  American  shipping  engaged  intiie 
direct  trade  between  the  United  States  and  Great 
Britain,  and  the  corresponding  decrease  of  that  of 
Great  Britain — ^but  sufficient  time  has  not  yet  been 
afforded  satisfactorily  to  ascertain  this  point,  or  to  de- 
termine other  questions  that  are  in  a  course  of  solution. 

Perhaps  it  would  be  prudent  to  allow  time  for  this 
important  experiment,  and  to  suffer  the  negotiation 
on  this  subject  to  remain  where  it  is  for  the  present. 
It  ought  not  to  be  forgotten,  that  irithout  cutting  off 
the  trade  with  New  Brunswick,  Nova  Scotia,  and 
Bermuda,  this  experiment  cannot  be  fairly  made. 
Whether  it  would  be  expedient  at  the  present  session 
to  adopt  this  measure,  is  perhaps  doubonl. 

If  the  effect  of  our  navigation  law,  reinforced  ac* 
cording  to  the  above  suggestion,  should  prove  to  be 
such  as  it  not  improbably  will  be,  it  might,  and  prob- 
ably ¥rould  be  our  true  footing  to  adhere  to  the  law, 
and  decline  any  convention  with  Great  Britain, 
touching  the  colonial  trade. 

MoNBAT,  Febmary  22. 
Samuel  W.  Dana,  from  the  State  of  Oonneo* 
ticnt,  attended  this  aay. 

TuBSDAT,  February  28. 
The  PfiBSiDENT  communicated  the  credentials 
of  Wallbb  Taylob,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Indiana,  for  the  term 
of  six  years,  commencing  on  the  fourth  day  of 
March  next ;  which  were  read,  and  laid  on  file. 

Wednesday,  February  24. 
JSeport  an  the  Seminole  War, 
Mr.  Laoook,  from  the  committee  ap 
in  pursuance  of  a  resolution  of  the 
the  18th  December  kst,  '^  That  the  Message  of 
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the  President  and  docttments,  relative  to  the 
Seminole  war,  be  referred  to  a  select  commit- 
tee, who  shall  have  authority,  if  necessary,  to 
send  for  persons  and  papers ;  that  said  commit- 
tee inquire  relative  to  the  advance  of  the  United 
States  troops  into  West  Florida;  whether  the 
officers  in  command  at  Pensacola  and  St.  Marks 
were  amenable  to,  and  under  the  control  of, 
Spain;  and,  particularly,  what  circumstances 
existed,  to  authorize  or  justify  the  commanding 
general  in  taking  possession  of  those  posts,"  re- 
ported, &0. 

Trttbsdat,  February  26. 
The  President  communicated  the  credentials 
of  JoHK  Gaillabd,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  next ;  which  were  read,  and  laid 
on  file. 


Satubday,  February  2T. 
Miwnuri  State  Bill, 

The  bill  from  the  other  House  to  authorize 
the  people  of  Missouri  to  form  a  oonstitution, 
&c.,  was  resumed;  and,  with  the  yarious  mo- 
tions relatiye  to  it,  gave  rise  to  a  long  and  ani- 
mated debate. 

Vbc.  WnAON  moved  to  postpone  the  further 
consideration  of  the  bill  to  a  day  beyond  the 
session,  which  motion  was  decided  as  follows : 

Yras. — ^Messrs.  Bnrrill,  Daggett,  Dickerson,  King, 
Lacock,  Mellen,  Morrill,  OtiflTAoberts,  Sanford,  Sto- 
ror,  Tichenor,  Van  Dyke,  and  Wilaon — 14. 

Natb. — ^Messrs.  Burboor,  Crittenden,  Dana,  Eaton, 
Edwards,  Eppea^  Fromentin,  Gaillard,  Goldsborongh, 
Horsey,  JohnBon,  Leake,  Macon,  Morrow,  Noble, 
Pahner,  Rngglea,  Stokee,  Tait,  Talbot,  Thomas,  Wil- 
liams of  Mi^sippi,  and  Williams  of  Tennessee— 28. 

So  the  question  was  negatived. 

On  the  question  to  agree  to  a  proposition  to 
strike  out  the  restriction  against  the  introduc- 
tion or  toleration  of  slavery  m  said  new  State,  a 
division  of  the  auestion  was  called  for,  and  tne 
question  was  taken  on  striking  out  the  latter 
clause  of  said  restriction,  as  follows:  "And 
that  all  children  of  slaves,  bom  within  the  said 
State,  after  the  admission  thereof  into  the 
Union,  shall  be  fi>ee,  but  may  be  held  to  service 
until  tiie  age  of  twenty-five  years."  And  de- 
cided as  follows : 

YxAs. — ^Messrs.  Baibonr,  CMttenden,  Dageett, 
Dana,  Eaton,  Edwards,  Eppes,  Fromentm,  GaShud, 
Goldsborongh,  Horsey,  Johnaon,  King,  Laoock,  Leake, 
Maoon,  Morrow,  Otis,  Palmer,  Roberts,  Sanford, 
Stokes,  Storer,  Tait,  Talbot,  Thomas,  Tichenor,  Van 
Dyke,  Williams  of  Mississipp],  and  Williams  <^  Ten- 
nessee—81. 

Nats. — Messrs.  Burrill,  Dickerson,  Mellen,  Moirill, 
Noble,  Rnggles,  and  Wilson~7. 

So  it  was  agreed  to  strike  out  that  clause. 

The  question  was  then  taken  to  strike  out  the 
first  dause  of  said  restriction,  in  the  words  fol- 
lowing: ^^And  provided  also,  That  the  fhrther 
introduction  of  slavery  or  involuntary  servitude 


be  prohibited,  except  for  the  punishment  of 
crimes,  whereof  the  party  shall  have  been  duly 
convicted ; "  and  decided  as  follows : 

Yeas. — Messrs.  Barbour,  Crittenden,  Eaton,  Ed- 
wards, Eppes,  Fromentin,  Gaillard,  Goldsborongh, 
Horsey,  Johnson,  Laoock,  Leake,  Macon,  Otis,  Pal- 
mer, Stokes,  Tait,  Talbot,  Thomas,  Van  Dyke,  Wil- 
liams of  Mississippi,  and  Williams  of  Tennessee— 22. 

Nats. — Messrs.  Burrill,  Daggett,  Dana,  Dtekenoo, 
King,  Mellen,  Morrill,  Morrow,  Noble,  Roberta,  Rng- 
gles, Sanford,  Storer,  Taylor,  Tichenor,  Wilson— 16. 

So  it  was  decided  to  strike  out  this  clause 
also;  when,  before  finally  acting  on  the  bill, 
the  Senate  a^oumed. 


Monday,  March  1. 
Territory  of  Arhaneae. 

The  Senate  resumed  the  bill,  entitied  ^*  An 
act  establishing  a  separate  Territorial  govern- 
ment in  the  southern  pnrt  of  the  Territory  of 
Missouri;"  it  having  been  previously  read  a 
third  time. 

On  motion  by  Mr.  Bubuill, 

"  That  the  said  bill  be  recommitted  to  the  commit- 
tee to  whom  the  same  was  first  referred,  with  instme- 
tions  so  to  amend  the  same,  that  the  further  intio- 
duction  of  slavery  or  involuntaiy  servitude  within  the 
said  Territoiy,  except  for  the  punishment  of  dimes, 
be  prohibited." 

It  was  determined  in  the  negative — yeas  14, 
nays  19,  as  follows : 

Teas. — ^Messrs.  Burrill,  Daggett,  Dana,  Dickerson, 
King,  Lacock,  Mellen,  Noble,  Roberts,  Ruggles,  San- 
ford, Storer,  Tichenor,  and  Wilson. 

Nats. — Messrs.  Barbour,  Crittenden,  E^ton,  Ed- 
wards, Eppes,  Fromentm,  Gaillard,  Goldsborongli, 
Johnson,  I^ake,  Maoon,  Morrow,  Stokes,  Tait,  Tal- 
bot, Taylor,  Thomas,  Williams  of  IfUs^ssippi,  and 
Williams  of  Tennessee. 

On  the  question,  "Shall  this  biU  pass?''  it 
was  determmed  in  the  aflSrmative.  So  it  was 
resolved  that  this  bill  pass. 


TuxsDATt  March  2. 
MiB9<mri  State  BiU — Sauee  non-eoncurt  in 
Senate  Amendment, 
A  message  from  the  House  of  Bepresentatif  es 
informed  the  Senate  that  they  iiave  concurred  in 
all  the  amendments  of  the  Senate  to  the  bill, 
entitied  "  An  act  to  authorize  the  people  of  the 
Missouri  Territory  to  form  a  oonstitution  and 
State  ^vemmen^  and  for  the  admission  of  such 
State  mto  the  Union  on  an  eaual  footing  with 
the  original  States,"  except  tne  eleventh,  and 
to  that  they  disagree. 

Senate  adheree  to  ite  Amendment, 
The  Senate  proceeded  to  consider  the  elev- 
enth amendment,  disagreed  to  by  the  House  of 
Representatives.  [This  amendment  struck  oat 
the  prohibitory  clause  concerning  the  toleration 
of  slavery  in  said  State.] 

Whereupon,  on  motion  of  Mr.  Tait,  the  Sen- 
ate resolved  to  adhere  to  their  said  amendment 
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Wkdnx8dat,  March  8. 
The  credentials  of  ^William  A.  Pauibb,  ap- 
pointed a  Senator  hj  the  Legislature  of  the 
State  of  South  Oarolina,  for  the  term  of  six 
years,  commencing  on  the  fourth  day  of  March 
instant,  were  oommnnicated  and  read,  and  laid 
on  file. 

Minouri  State  BUlr^HovM  adheres  to  its  BUI, 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to 
their  disagreement  to  the  eleventh  amendment 
propoeed  and  adhered  to  by  the  Senate  to  the 
bill,  entitled  "  An  act  to  authorize  the  people  of 
tbo  Missouri  Territory  to  form  a  constitution 
tnd  State  goyemment,  and  for  the  admission  of 
inch  State  into  the  Union  on  an  equal  footmg 
with  the  original  States.''  * 

Six  o^eloek  in  the  Boening, 

On  motion  by  Mr.  Maoon,  a  committee  was 
appointed  on  the  part  of  the  Senate,  Jointly 
with  such  conunittee  as  may  be  appointed  on 
the  part  of  the  House  of  Representatiyes,  to 
wut  on  the  President  of  the  United  States,  and 
notiiy  him,  that  unless  he  may  have  other  com- 
nranications  to  the  two  Houses  of  Oongress, 
they  are  ready  to  acyoum.  Mr.  Maoov  and 
Mr.  Daogett  were  appointed  the  committee. 

On  motion  by  Mr.  ^ttbbill, 

Retohtd,  wumimoudy^  That  the  thanks  of  the  Sen- 
ate be  presented  to  the  honorable  Jamsb  Babboub, 
Senator  from  Yirginia,  for  the  dignified  and  impartial 
Buuiner  in  which  he  has  diachaiged  the  important 
diid«s  of  the  President  of  the  S^te,  since  he  was 
csDed  to  the  Chair. 

Buolwed,  mammcudy,  That  the  thanks  of  the  Sen- 
•te  be  slao  presented  to  the  honorable  John  Gaillabd, 
Senator  from  South  Carolina,  for  the  dignified  and 
impartial  manner  in  which  he  diachaiged  the  impor- 


*  Th»  two  HooMS  adhering— one  to  its  bin,  the  other  to 
tti  UDeadmcnt— the  bill  was  oonaeqaentlj  lost 


tant  duties  of  President  of  the  Senate  during  the  time 
he  presided  therein. 

Whereupon  Mr.  Babboub  addressed  the  Sen- 
ate as  follows : 

Genilemen :  The  sensibility  produced  by  this  new 
evidence  of  your  kindness  and  approbation,  is  beyond 
my  power  to  express.  I  would  rather  refer  to  your 
own  bosoms  as  furnishing  a  more  correct  standard  by 
which  to  appreciate  it.  I  have  the  consolation  to  re- 
flect, that  whatever  of  nal  or  capacity  I  possess,  has 
been  devoted  to  the  discharge  of  the  duties  of  my 
station ;  your  approbation  is  more  than  an  ample  re- 
ward. Permit  me,  as  the  moment  of  separating  is 
approaching,  fiiom  all  for  a  season,  from  some  per- 
haps forever,  to  tender  yon  aU  an  aflbctionate  fare- 
well, and  to  pray  that  upon  your  return  to  your  ra- 
spective  homes,  your  reception  may  be  8n<m,  in  all 
your  relations,  as  may  make  you  happy. 

Mr.  Gaillabd  then  rose  and  made  the  follow- 
ing address : 

Mr.  President :  Next  to  the  satisfaction  arising  from 
the  consciousness  of  faithfully  performing  our  duty 
the  favorable  opinion  of  those  with  whom  we  are  as- 
sociated afibrds  the  highest  gratification  that  can  be 
received ;  and  the  present  vote  of  approbation,  to- 
gether with  the  many  acts  of  kindness  I  have  expe- 
rienoed  from  this  honorable  body,  have  excited  in  my 
mind  feelings  of  gratitude  whic^  neither  time  nor 
circumstances  can  ever  efilace. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House,  having  fin- 
ished the  business  before  them,  are  about  to  ad- 
journ. 

Mr.  Maook  reported,  from  the  joint  commit- 
tee, that  they  had  waited  on  the  President  of 
the  United  States,  who  informed  them  that  he 
had  no  further  communication  to  make  to  the 
two  Houses  of  Congress. 

The  Secretary  was  then  directed  to  inform 
the  House  of  Representatives  that  the  Senate, 
having  finished  tine  legislative  business  before 
them,  are  about  to  adjourn. 

The  Pbbsidsht  then  adjourned  the  Senate 
sins  die. 
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FIFTEENTH  CONGRESS -SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES. 


Monday,  November  16, 1818. 
This  being  the  day  fixed  by  law  for  the  meet- 
ing of  Congress,  Hsnbt  Clat,  the  Speaker, 
Tbokas  Doughebtt,  the  Clerk,  and  the  follow- 
ing members  of  the  House  of  Kepresentatlyes, 
appeared  and  took  their  seats,  to  wit: 

From  Ntw  Sampthire — Jonah  Bntler,  Clifton 
Clagett,  Samnel  Hole,  Arthur  Livermore,  John  F. 
Parrott,  and  Nathaniel  Upham. 

From  J/(UAi«AiiMtto— Benjamin  Adamt,  Joshna 
Qage,  John  Holmes,  Jonathan  Mason,  Marcos  Mor- 
ton, Benjamin  Orr,  Thomas  Rice,  Nathaniel  Rngglos, 
Zabdid  Sampson,  Henxy  Shaw,  Nathaniel  Silsbee, 
and  Ezekiel  Whitman. 

From  Jihod$  Island-^-John  L.  Boss,  ^'nn. 

From  Connecticut — ^Ebenezer  Hnntmgton,  Jona- 
than 0.  Mosely,  Timothy  Pitkin,  Nathaniel  Terry, 
and  Thomas  S.  Williams. 

F^om  Vermont — Heman  Allen,  Samnel  C.  Crafts, 
William  Hunter,  Orsamus  C.  Merrill,  Charles  Rich, 
and  Mark  lUchaids. 

From  New  Forit— Oliver  C.  Comstock,  John  P. 
Oushman,  Josiah  Hasbrouck,  John  Herkimer,  Thomas 
H.  Hubbard,  WUliam  Irving,  Dorranoe  KirUand, 
Thomas  Lawyer,  John  Palmer,  John  Savage,  Philip 
J.  Schuyler,  Tredwell  Scudder,  Heniy  R.  Storrs, 
James  Tallmadge,  jun.,  John  W.  Taylor,  George 
Townaend,  Rensselaer  Westerlo^  James  W.  WiUdn, 
iuid  Isaac  Williams 

From  New  Jereejf — ^Ephraim  Bateman,  Benjamin 
Bennett,  Joseph  Bloomfield,  Charles  Kinsey,  John 
Linn,  and  Henry  Southard. 

From  Pennsylvania — ^William  Anderson,  Heniy 
Baldwin,  Andrew  Boden,  Isaac  Darlington,  Joseph 
Hof^nson,  William  P.  Maclay,  David  Marchand, 
Robert  Moore,  John  Murray,  Alexander  Ogle, 
Thomas  Patterson,  Thomas  J.  Rogers^  John  Ser- 
ceant,  Adam  Seybert,  Christian  Tarr,  James  M. 
Wallace,  John  Whiteside,  and  William  V^lson. 

From  Maryland — Thomas  Bayley,  Thomas  Cul- 
breth,  John  C.  Herbert,  Peter  Little,  George  Peter, 
Philip  Reed,  Samuel  Smith,  and  Philip  Stuart. 

From  Virginia — ^Archibald  Austin,  PhiUp  P.  Bar- 
bour, William  A.  Burwell,  John  Floyd,  Robert  S. 
Gamett,  William  J.  Lewis,  William  McCoy,  Charles 
F.  Mercer,  Hugh  Nelson,  Thomas  Newton,  James 
Pindall,  James  Pleasants,  Alexander  Smyth,  and 
Henry  St  George  Tucker. 


From  North  CaroZtVk*— Wddon  N.  Edwards,  Thoi 
H.  Hall,  George  Mumford,  Lemuel  Sawyer,  Thomts 
Settle,  Jesse  Slocumb,  James  S.  Smith,  Jamet 
Stewart,  Felix  Walker,  and  Lewis  Williams. 

From  South  Carolina^-JoHtph  Bellinger,  Heniy 
Middleton,  and  Sterling  Tucker. 

From  Oeoryia^ZMock  Cook,  Joel  Craivford, 
John  Forsyth,  and  William  Terrell 

Fk'om  Kentucky — Joseph  Desha,  Richard  M.  John- 
son, Anthony  New,  Tunstall  Quarles,  George  Rob- 
ertson, Thomas  Speed,  David  Trimble,  and  DsTid 
Walker. 

From  Tenneeeee — Thomas  Claiborne,  Francis 
Jones,  and  John  Rhea. 

From  O/iio— John  W.  Campbell,  and  Wlllism 
Heniy  Harrison. 

From  Indiana — William  Hendricks. 

From  Mieeieeippi — George  Poindexter. 

The  following  members  elected  to  supply 
vacancies  in  the  House,  also  appeared,  were 
qualified,  and  took  their  seats,  viz : 

From  Massachusetts,  Enoch  Linooln,  vice 
Mr.  Parris,  resigned. 

From  Oonnecticut,  Stlvesteb  Gilbkbt,  vice 
Mr.  Holmes,  resigned. 

From  Pennsylvania,  Samuel  Moobe,  vice  Mr. 
Ingham,  resigned,  and  Jacob  Hostbttxb,  tIos 
Mr  Spangler,  resigned. 

From  V  irginia,  John  Peobam,  vice  Mr.  Good- 
wyn,  deceased. 

From  Louisiana,  Thoicab  Butlxb,  vice  Mr. 
Bobertson,  resigned. 

John  Soott,  the  delegate  from  the  Territory 
of  Missouri,  and  John  Obowxl,  the  delegate 
from  the  Territory  of  Alabama,  also  appeared 
and  took  their  seats. 

A  quorum  being  present^  messages  were  ex- 
changed with  the  Senate  to  that  ^eot 

Messrs.  Tatlob  and  Baldwin  were  appointr 
ed  on  the  part  of  this  House,  on  Uie  joint  com- 
mittee for  waiting  on  the  President. 

The  Spbaxeb  laid  before  the  House  a  copy 
of  the  constitution  of  the  State  of  HlinoiS)  adopt- 
ed in  convention  at  Easkaskia,  on  the  26th  day 
of  August,  1818;  which  was  ordered  to  lie  on 
the  table. 
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TuxBDAT,  November  17. 

Sereral  other  members,  to  wit:  from  Massa- 
dmsetts,  Walivb  Foloeh,  jr.,  and  John  Wil- 
son; from  New  York,  Benjamin  Eixioott  and 
Dayid  a.  Ogdsn;  from  Delaware^  Louis  Mo- 
La5i;  from  Yirginia,  Thomas  M.  Nelson,  Bal- 
LAfiD  Smeth,  and  Edwabd  Colston  ;  from  North 
Oarolma,  James  Owbn  ;  from  Georgia,  Thomas 
¥.  Oobb;  frt>m  Tennessee,  Samuel  Hogg;  and 
^m  Ohio,  Philemon  Bxechxb  and  Levi  Bab- 
ns,  appeared,  and  took  their  seats. 

Mr.  TATLOB,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
states,  reported  that  thej  had  discharged  that 
dotj,  and  that  the  President  informed  Uie  com- 
mittee he  would  this  day  make  a  conunnnica- 
tion  to  the  two  Honses  of  Congress. 


Wednesday,  November  18. 
Sereral  other  members,  to  wit:  from  New 
Tork,  John  R.  Drake,  James  Pobteb,  and 
John  0.  Spsnoeb;  frx>m  Virginia,  Bubwell 
Bissbit;  and  from  Tennessee,  William  G. 
Blount,  appeared,  and  took  their  seats. 


Thubbdat,  November  19. 

Three  other  members,  to  wit :  from  ICassaohn- 

setts,  Jeremiah  Nelson;  from  Pennsylvania, 

William  Maolat  ;  and  from  Kentucky,  Bioh- 

ISO  C.  Andsbson,  jr.,  appeared,  and  took  their 


The  Speaker  laid  before  the  Honse  a  letter 
from  the  Governor  of  the  State  of  Penngylvania, 
enclosing  the  credentials  of  Samuel  Moore,  as 
ft  member  of  this  House,  in  the  room  of  Samnel 
D.  Ingham,  resigned;  which  was  referred  to 
the  C^mittee  of  Electiona. 

State  <if  lUinoii — Qtieitian  of  Swearing  in  its 
jRepreeenUUive, 

Mr.  McLean,  Representative  from  the  new 
State  of  Blinois,  beinff  in  attendance— 

The  Sfeaxeb  stated  to  the  House  a  difficulty 
which  he  felt  in  deciding  upon  the  propriety  of 
admbistering  the  oath  to  him,  in  consequence 
of  Congress  not  having  concluded  the  act  of 
admiasion  of  the  State  into  the  Union.  Under 
tius  difficulty,  he  submitted  the  question  to  the 
decision  of  the  House. 

Mr.  PoiNDEZTER,  of  Mississippi,  said  he 
thought  it  incumbent  on  the  House,  before  ad- 
nitdAg  the  Representative  to  a  seat,  to  examine 
the  constitution  just  laid  before  it,  to  see,  first, 
whether  the  requisitions  of  the  act  of  last  ses- 
aon  were  complied  with ;  and,  secondly,  wh  et^er 
the  form  of  government  established  was  repub- 
licsa,  which  the  United  States  were  bound  to 
gOATuitee.  He  illustrated  the  irregularity  of  a 
different  procedure,  by  putting  the  case  that 
the  memlM^r  was  admitted  to  a  seat,  allowed  to 
vote  on  important  questions,  and  the  constitu- 
tion nbseqnently  rejected. 

Mr.  Harrison,  of- Ohio,  wished  a  different 
cottne  to  be  pursued,  and  one  for  which  he  ad- 


duced precedent,  in  the  case  of  the  Representa- 
tive from  one  of  the  States  lately  admitted. 
The  House  had  taken  for  granted  the  fact  of  a 
compliance  with  the  law,  and  of  the  republican 
form  of  government  established,  and  had  ad- 
mitted the  member  without  question  to  his 
seat  In  the  present  case,  Mr.  H.  was  unwill- 
ing to  depart  from  the  precedent,  for  mere 
form's  sake. 

Mr.  PiTEEN,  of  Oonnecticut,  said  that  this 
was  a  question  which,  he  believed,  had  never 
before  oeen  presented  to  the  House.  He 
thought,  for  himself  that,  before  admitting  a 
Representative  to  a  seat,  the  question,  whether 
the  people  who  elected  him  were  a  State,  ought 
to  be  decided.  To  the  decision  of  this  ques- 
tion, several  things  were  necessary ;  for  in- 
stance, the  law  of  last  session  required  that 
the  Territory  in  question  should  havo  had  a 
certain  population,  to  justify  its  forming  a  con- 
stitution and  State  government  This  fact 
ought  to  be  officially  established,  &c.,  and  the 
resolution  of  admission  passed,  before  a  Repre- 
sentative took  his  seat 

The  question  having  been  put,  it  was  decided 
apparently  by  a  large  migority  that  the  Speaker 
should  not  at  this  time  administer  the  oath  of 
office. 

Orderedy  That  the  constitution  of  the  State  of 
Illinois  be  referred  to  a  select  committee ;  and 
Messrs.  Anderson,  of  Kentucky,  Poindexter, 
and  HsNDRioxfi)  were  appointed  the  said  com- 
mittee. 


Friday,  November  20. 

The  Speaker  presented  a  memorial  and  peti- 
tion of  Matthew  Lyon,  formerly  a  member  of 
the  House  of  Representatives  from  tlie  State  of 
Vermont,  detailing  the  circumstances  attending 
his  prosecution  for  sedition,  in  the  year  IT98, 
and  complaining  of  the  unconstitutionality  of 
the  act  under  which  he  was  prosecuted,  of 
illegali^  in  the  proceedings  of  the  court,  and 
of  the  fine  which  he  was  compelled  to  pay,  and 
the  imprisonment  he  suffered;  and  also  set- 
ting forth  the  iniquity  of  the  motives  which 
prompted  the  said  prosecution;  and  praying 
that  the  amount  of  the  said  fine,  with  the  interest 
thereon,  may  be  granted  to  him,  together  with 
such  sum  as  Congress  may  think  a  just  indem- 
nity for  his  being  dragged  from  his  home,  his 
family,  friends,  and  business,  and  thrown  into 
a  loatnsome  dungeon,  where  he  suffered  every 
species  of  hardship  and  indignity,  which  the 
most  prosecuting  spirit  could  devise,  for  four 
months. 

Mr.  "WiLiJAMS,  of  North  Carolina,  moved  to 
refer  the  petition  to  the  Judiciary  Committee. 

Mr.  Edwards,  of  North  Carolina,  thought 
that,  as  this  petition  embraced  a  claim,  it  would 
be  proper  to  let  it  take  the  course  of  all  other 
claims,  by  referring  it  to  the  Committee  of 
Claims. 

Mr.  Williams  said,  though  it  was  a  claim,  it 
was  a  daim  arising  from  the  operation  of  a  law 
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of  the  country  supposed  by  the  petitioner  to  be 
unconstitutional.  Who  could  so  well  deter- 
mine a  question  with  regard  to  the  constitution- 
ality or  unconstitutionaUty  of  a  law,  as  the  Ju- 
diciary Oommittee?  Such  cases  had  been  usu- 
ally referred  to  that  committee ;  and  even  at 
the  last  session  that  committee  had  been  direct- 
ed to  inqaire  into  a  fraud,  said  to  have  been 
committed  in  one  of  the  courts  of  the  United 
States. 

On  motion  of  Mr.  Spenoeb,  of  New  York, 
the  petition  was  read  through,  and  was  then 
referred  to  the  Committee  on  the  Judiciary. 

8UUe  of  lUinoia, 

Mr.  Anderson,  of  Kentucky,  from  the  select 
oommittee,  to  whom  was  referred  the  constitu- 
tion of  the  State  of  Illinois,  reported  a  resolu- 
tion, declaring  the  admission  of  the  State  of 
Illinois  into  the  Union,  on  an  equal  footing  with 
the  original  States. 

The  resolution  was  read  a  first  and  second 
time. — Mr.  Anderson  proposed  that  it  should 
be  engrossed  for  a  thira  reading. 

Mr.  Spenoeb,  of  New  York,  inquired  whether 
it  appeared,  from  any  documents  transmitted 
to  Congress,  that  the  State  had  the  number  of 
inhabitants  required  by  the  law  of  the  last  ses- 
sion, as  a  preliminary  to  its  formation  of  a  con- 
stitution. 

Mr.  Anderson  said  that  the  committee  had 
no  information  on  that  subject  before  them,  be- 
yond what  was  contained  in  the  preamble  to 
the  constitution,  which  states,  that  the  requisi- 
tions of  the  act  of  Congress  had  been  complied 
with,  and  that  the  convention  had  therefore 
proceeded  to  the  formation  of  a  constitution. 
Mr.  A  said,  the  committee  had  considered  that 
evidence  sufficient;  and  he  had,  in  addition, 
himself  seen,  in  the  newspapers,  evidence  suffi- 
cient to  satisfy  him  of  the  fact,  that  the  popula- 
tion did  amount  to  forty  thousand  souls,  the 
number  required. 

The  resolve  was  then  ordered  to  be  engrossed 
for  a  third  reading. 


Monday,  November  23. 

Several  other  members,  to  wit :  from  New 
York,  Daniel  Cruoeb,  Peter  H.  Wendover, 
and  Caleb  Tompkins;  from  South  Carolina, 
James  Ervin,  Elias  Earle,  and  Eldred  Sim- 
sins,  appeared,  and  took  their  seats. 

Mr.  Hugh  Nelson  presented  a  memorial  of 
William  Lambert,  accompanied  with  abstracts 
of  astronomical  calculations,  to  ascertain  the 
longitude  of  tlie  Capitol  in  this  citv,  from  the 
observatory  of  Greenwich  in  England,  solicit- 
ing the  adoption  of  measures  authorizing  addi- 
tional observations  to  be  made  to  test  the  accu- 
racy of  the  result  already  obtained ;  which  was 
referred  to  a  select  committee;  and  Messrs. 
Hugh  Nelson,  Foloer,  Setbert,  Crawford, 
and  Batsman,  were  appointed  the  said  com- 
mittee. 


District  of  Columbia. 

The  Speaker  also  laid  before  the  House  a 
letter  f^om  William  Cranch,  Chief  Justice  of 
the  circuit  court  of  the  United  States,  for  the 
District  of  Columbia,  transmitting  a  code  of 
jurisprudence  for  the  said  district,  prepared 
(by  him)  under  the  authority  of  the  act  of  the 
29th  of  April,  1816,  entitled  *^  An  act  author- 
izing the  Judges  of  the  circuit  court,  and  the 
Attorney  for  the  District  of  Columbia,  to  pre- 
pare a  code  of  jurisprudence  for  the  said  dis- 
trict," which  was  referred  to  a  select  commit- 
tee; and  Messrs.  Herbert,  Culbreth,  Gab- 
NBTT,  WnuAMB  of  Connecticut,  and  Adams, 
were  appointed  the  said  oommittee.  The  letter 
is  as  follows: 

NOVKMBEB  9, 1818. 

Sat :  The  undersigned,  one  of  the  Jndgei  of  the 
circuit  court  for  the  District  of  Columbia,  has  the 
honor  to  present,  for  the  consideration  of  Congress,  a 
Code  of  Jarispmdenoe  for  that  district,  prepared  un- 
der the  authority  of  the  act  of  the  29th  of  April, 
1816,  entitled  **  An  act  authorizing  the  Judges  of  the 
circuit  court,  and  the  Attorney  for  the  District  of  Co- 
lumbia, to  prepare  a  Code  of  Jurisprudence  for  the 
said  district* 

It  is  to  be  resretted,  that  the  engagements  of  the 
gentlemen  intended  by  that  act  to  have  been  associated 
¥rith  him  in  the  business,  have  deprived  the  public  of 
the  benefit  of  their  labors.  This  circumstance  will 
in  part  account  for  the  lateness  of  the  period  at  which 
the  report  is  made.  It  is,  however,  a  work  which 
could  not  have  been  hastily  done ;  for,  although  the 
district  is  small,  yet  almost  every  case  requiring  the 
interposition  of  law,  which  can  arise  in  the  largest 
nation,  may  arise  in  thia  district,  and  ought  to  be 
provided  for. 

In  preparing  a  substitnte  for  the  existing  statate 
law  it  waa  necessary,  if  possible,  to  ascertain  what 
that  law  was.    This  was  not  an  easy  task. 

By  the  act  of  Congpress,  of  the  27th  of  February, 
1801,  the  laws  of  Virginia,  as  they  then  existed,  were 
to  remain  in  force  in  that  part  of  the  district  which 
was  ceded  by  Virginia,  and  the  laws  of  Maryland  in 
that  part  which  was  ceded  by  Maryland.  The  laws 
thus  adopted,  consisted  of  so  mnch  of  the  common 
law  of  England  as  was  applicable  to  the  sitaation  of 
this  country ;  of  the  hills  of  rights,  constitntion,  and 
statutes  of  Virginia  and  Maryland,  modified  by  the 
Constitution  and  laws  of  the  United  States,  and,  also, 
(in  regard  to  that  part  of  the  district  which  was  ceded 
by  the  State  of  Maryhmd,)  of  such  of  the  English 
statutes  as  existed  at  the  time  of  the  first  emiapratkn 
to  Maryland,  "  and  which,  by  experience,  had  been 
found  applicable  to  their  local  and  other  circnmstao- 
ces,  and  of  such  others  as  had  been  since  made  in 
England  or  Great  Britain,  and  had  been  introduced, 
used,  and  practised  by  the  courts  of  law  or  equity** 
ofthatStote. 

To  ascertain,  therefore,  what  was  the  existing  stat- 
ute law,  it  was  necessary  to  know  what  statutes  of 
England,  enacted  before  the  first  emigration  to  Ma- 
ryland, had  by  experience  been  found  applicable  to 
the  local  and  other  circumstances  of  the  country,  and 
what  statutes  since  made  in  England  or  Great  Brit- 
ain, had  been  introduced,  used,  and  practised  by  the 
courts  of  law  or  equity  in  that  State :  and  also  what 
statutes  of  England  or  Great  Britoin  had  been  ex- 
pressly re-enactod  by  the  State  of  Virginia. 
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To  obtain  this  knowledge  with  as  much  certainty 
•a  the  nature  of  the  case  would  permit,  it  was  necea- 
Miy  to  examine  minutely)  the  English  and  British 
ittatates,  and  compare  them  with  the  statutes  enacted 
bj  Virginia  and  Maryland. 

From  these  three  systems  of  statutes,  to  select 
Rich  aa  were  most  important  and  best  adapted  to  the 
circaiortances  of  the  district ;  to  supply  such  defects 
as  were  discovered,  and  to  combine  the  whole  into 
one  code — ^requured  more  deliberation,  and  occupied 
more  time,  than  was  anticipated. 

These  ciztrumstances  must  account  for  the  appar- 
ent delay  in  making  the  present  report,  which  is 
even  now  submitted  with  much  diffidence. 

With  high  consideration,  the  undersigned  has  the 
honor  to  be,  sir,  your  obedient  servant, 

W.  CRANCH. 
Hon.  Hknbt  Giat, 

Speaher  Hwu  (^  B^preaeiUatiioeg, 

Annual  Treasury  Report, 
The  Spbajob  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmit- 
tJDg  his  annual  report  upon  the  state  of  the 
finuices;  which  was  ordered  to  lie  on  the  table. 
The  report  is  as  follows : 

Treasubt  Depajbtxexit,  Nov,  21,  1818. 
In  obedience  to  the  directions  of  the  "  Act  supple- 
menlarj  to  the  Act  to  establish  the  Treasury  De- 
putment,*  the  Secretaiy  of  the  Treasury  respectfully 
nbmits  the  following  report  and  estimates : 

RevtuvuMm 
The  net  revenue  arising  from  duties  upon  imports 
ind  tonnage,  internal  duties,  direct  tax,  public  lands, 
postage,  and  incidental  receipts,  during  the  year  1816, 
smoooted  to  $36,743,574  07,  viz: 

Customs $27,669,769  71 

hitemal  duties     ....      4,896,183  25 
Direct  tax  ....      2,785,848  20 

Public   lands,  exclusive  of  Missis- 
sippi stock         ....      1,754,487  8S 
Postage  and  incidental  receipts       <         237,840  68 


$36,743,574  07 


And  that  which  accrued  from  the 

same  soorees  during  the  year  1817, 

amounted  to  $24,387,993  08,  viz: 
Customs  (see  statement  A)     -        -  $17,547,640  89 
hitemal  duties  and  direct  tax  (see 

statements)     -        .        -        -      4,512,287  81 
Public  lands  exclu&ve  of  Mississippi 

stock  (see  statement  C)      -        -      2,015,977  00 
Postage  and  Incidental  receipts      -         312,187  38 


$24,387,993  08 


It  is  ascertained  that  the  gross  amount  of  duties 
on  merchandise  and  tonnage,  which  have  accrued 
during  the  three  first  quarters  of  the  present  year  ex- 
ceeds $21,000,000,  and  that  the  sales  of  the  public 
lands,  during  the  same  period,  greatly  exceed,  both 
in  quantity  and  value,  those  of  the  corresponding 
quarter  of  last  year. 

The  payments  into  the  Treasury  during  the  three 
tint  quarters  of  the  year,  are  estimated  to  amount  to 
$17,167,862  26,  vis: 


Customs $13,401,409  65 

Internal  revenue  and  direct  tax      -  993,674  36 
Public  lands,   exclusive  of  Afissis- 

sippi  stock         -        -        - .      -  1,876,731  20 

Interest  upon  bank  dividends  '      -  625,000  00 

Postage  and  incidental  receipts       -  49,438.  19 

Repayments  into  the  Treasuiy       -  322,708  86 

$17,167,862  26 
And  the  payments  into  the  Treasu- 
iy dunng  the  fourth  quarter  of 
the  year,  from  the  same  sources, 


are  estimated  at 


.      5,000,000  00 


Making  the  total  amount  estimated 
to  be  received  into  the  Treasury 
during  the  year  1818  -    22,167,862  26 

Which  added  to  the  balance  in  the 
Treasuiy  on  the  1st  day  of  Janu- 
aiy  last,  exclusive  of  $8,809,. 
872  10  in  Treasury  notes  amount- 
ing to      6,179,883  88 

Makes  the  aggregate  amount  of     -.  $28,347,745  64 

The  application  of  this  sum,  for  the 
year  1818,  is  estimated  as  follows : 
To  the  30th  September  the  pay- 
ments (excluuve  of  $9, 148,237  40 
of  Tieasuzy  notes,  which  had  been 
drawn  fcom  the  T^asury  and  can- 
celled) have  amounted  to  $16  J60,- 
337  05,  viz: 

Civil,  diplomatic,  and  miscellaneous 
expenses      -         $3,289,806  28 

Military  service,   in- 

cludmg  arrearage    5,620,263  08 

Naval  service,  includ- 
ing the  permanent 
appropriation  for 
the  gradual  in- 
crease of  tiie  Navy  2,383,000  00 

Public  debt,  exclu- 
riveofthe$9,148r 
237  40  of  Treasury 
notes,  which  have 
been  drawn  out  of 
the  Treasury  and 
canceUed       -  6,467,267  69 

During  the  4th  quar- 
ter it  is  estimated 
that  the  payments 
wiU  amount  to  $9,- 
476,000,  viz: 

Civil,  diplomatic,  mis- 
cellaneous expenses     520,000  00 

MiUtaiy  service        -  1,175,000  00 

Naval  service  -     675,000  00 

Public  debt  to  Ist  of 

January,  1819      -  7,205,000  00 

Makmg  the  aggregate  amount  of  $26,285,837  05 

And  leaving,  on  the  1st  day  of  Jan- 
uary, 1819,  a  balance  in  the 
Treasury,  estimated  at  -        -        $2,112,408  59 

Of  Um  Ettimaiet  o/tU  PvhUa  Revenue  and  Expeadi' 
turei  for  the  year  1819. 
In  the  annual  report  of  tho  state  of  the  Treasury 
of  the  5th  of  December,  1817,  the  permanent  revenue 
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was  estimated  at  $24,525,000  per  ammm ;  and  the 
annual  expendienre,  according  to  the  then  existing 
laws,  was  stated  at  $21,946,851  74.  By  the  acts  of 
the  last  session  of  Congress,  the  internal  duties,  esti- 
mated at  $2,500,000  per  annxmi,  were  repealed, 
whilst  the  expenditore  was  augmented  to  neariy 
$25,000,000;  and  that  of  the  ensuing  year  is  esti- 
mated at  not  less  than  $24,615,219  76. 

The  i^parent  deficit  produced  by  these  acts,  and 
by  the  application  of  more  than  $2,500,000  to  the 
payment  of  the  interest  and  redemption  of  the  prin- 
cipal of  the  public  debt,  beyond  the  annual  appropri- 
ation of  $10,000J000  for  tLat  object,  has  been  sup- 
plied by  the  receipto  into  the  Treasniy  on  account  of 
the  arrearage  of  the  direct  tax  and  internal  duties, 
and  by  the  balance  of  more  than  $6,000,000,  which 
was  in  the  Treasuiy  on  the  first  day  of  January, 
1818. 

These  temporary  sources  of  supply  being  nearly 
exhausted,  the  expenditure  of  the  year  1819  must 
principally  depend  upon  the  receipto  into  the  Treas- 
ury from  the  permanent  revenue  during  that  year. 
As  was  anticipated  in  the  last  annual  report,  the  re- 
action produced  by  the  excessive  importations  of  for- 
eign merchandise,  during  the  years  1815  and  1816, 
acquired  ito  greatest  force  in  the  year  1817. 

It  is  presumed  that  the  revenue  which  shall  accrue 
during  the  present  year  from  importo  and  tonnage, 
may  be  considered  as  the  average  amount  which 
will  be  annually  received  from  that  source  of  the 
revenue. 

It  is  ascertained  that  the  bonds  taken  for  securing 
duties  which  were  outstanding  on  the  80th  day  of 
September  last,  exceeded  $28,000,000,  and  the  re- 
ceipto into  the  Treasuiy  from  that  source  of  revenue 
during  tho  year  1819,  are  estimat- 
ed at       $21,000,000  00 

Public  lands  ....  1,500,000  00 
Direct  tax  and  internal  duties  -  750,000  00 
Bank  dividends  at  ax  percent  -  420,000  00 
First  payment  of  bonus  due    by 

Bank  of  the  United  States  -         500,000  00 

Postage  and  in<Sdental  receipto       -  50,000  00 


Amonnting  together  to  -  $24,220,000  00 

Which,  added  to  balance  in  the 
Treasury  on  the  first  day  of 
January,  1819,  estimated  at       -      2,112,408  59 


Makes  the  aggregate  amount  of  $26,282,408  59 


In  presenting  this  estimate  of  receipto  for  the  year 
1819,  it  is  necessary  to  premise  that  the  sum  to  be  re- 
ceived from  the  custoihs  is  less  than^what,  from  the 
amount  of  the  outstanding  bonds,  would  under  ordi- 
nary circumstances  be  received.  The  amount  of  the 
sales  of  public  lands  during  the  last  year,  and  the  sum 
due  at  Uiis  time  by  the  purchasers,  would  justify  a 
much  higher  estimate  of  the  receipto  from  that  im- 
portant branch  of  revenue,  if  the  most  serious  difii- 
culty  in  making  payments  was  not  known  to  exist. 
The  excessive  issues  of  the  banks  during  the  suspen- 
sion of  specie  payments,  and  the  great  exportation  of 
the  precious  metals  to  the  East  Indies  during  the  pres- 
ent year,  have  produced  a  pressure  upon  them  which 
has  rendered  it  necessary  to  contract  their  diBCounto 
for  the  purpose  of  withdrawing  from  circulation  a 
large  proportion  of  their  notes.  This  operation,  so 
oppressive  to  their  debtors,  but  indispensably  neces- 
sary to  the  existence  of  specie  paymento  must  be  con- 


tinued untQ  gold  and  silver  shall  form  a  just  propor- 
tion of  the  circulating  currency.  In  passing  through 
this  ordeal,  punctuality  in  the  discharge  of  debts,  b<Sh 
to  individuals  and  to  the  Government,  wUl  be  consid- 
erably impaired,  and  well-founded  apprehensions  are 
entertained  that^  until  it  is  passed,  paymento  in  some 
of  the  land  districto  will  be  greatly  diminidied. 

The  extent  to  which  the  paymento  into  the  Treas- 
ury, during  the  year  1819,  will  be  affected  by  the 
general  pressnre  upon  the  community,  which  has 
been  described,  and  which  is  the  inevitable  conse- 
quence of  the  overtrading  of  the  banks  and  the 
exportation  of  specie  to  the  East  Indies,  aggra- 
vated by  the  temporary  failure  of  the  ordinary  supply 
of  the  precious  metals  from  the  Spanish  Ainerican 
mines,  cannot,  at  this  time,  be  correctly  appreciated. 
Should  it  exceed  what  has  been  contemplated  in  this 
report,  the  appropriations  must  be  diminished,  the 
revenue  enlarged  by  new  impositions,  or  temporajy 
loans  authorized  to  meet  the  deficiency.  As  tiie  ex- 
penditure of  the  year  1820  will  be  greatly  reduced  by 
the  irredeemable  quality  of  the  public  debt,  afber  the 
redemption  of  the  remaining  moiety  of  the  Louisiana 
stock,  which  may  be  effected  on  the  21st  day  of  Octo- 
ber,  1819,  a  resort  to  temporary  loans,  or  to  the  issoe 
of  Treasury  notes,  to  the  amount  of  the  deficiency, 
should  any  occur,  is  believed  to  be  preferable  to  the 
imposition  of  new  taxes,  which  would  not  be  required 
after  that  year. 

AH  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

State  of  IUinoi»^8la/tery. 

Tl^e  engrossed  resolntion  declaring  the  admis- 
sion of  the  State  of  niinois  into  the  Union,  on 
an  eqnal  footing  with  the  original  States,  was 
read  a  third  time ;  and  on  tiie  question,  *' Shall 
it  pass?" 

Mr.  Tallmadob,  of  New  York,  assigned  the 
reasons  why,  in  his  opinion,  the  resolntion  ongbt 
not  to  be  adopted.  It  appeared  to  him,  in  the 
first  place,  he  said,  there  ought  to  be  before 
Congress  some  docnment,  showing  tiiat  the 
Territory  had  the  population  required  by  the 
law  of  lost  session.  The  recitation  of  the  fact 
in  the  preamble  of  the  constitution  he  did  not 
consider  as  the  proper  sort  of  evidence.  It  was 
not,  however,  upon  this  point  that  he  meant -to 
rest  his  opposition  to  the  adoption  of  the  resolu- 
tion. The  prmoiple  of  slavery,  if  not  adopted  in 
the  constitution,  was  at  least  not  suflSoiently 
prohibited.  The  ordinance  for  the  government 
of  the  territory  northwest  of  the  Ohio,  which 
was  in  the  nature  of  a  convention  between  the 
United  States  and  the  people  of  the  States  and 
Territories  to  be  formed  out  of  that  territory, 
contained  some  provisions  applicable  to  this 
subject.  The  sixth  article  of  that  ordinance 
provided  that,  in  the  cession  of  territory  ac- 
cepted by  the  United  States  from  Virginia,  and 
comprising  the  whole  north-western  territory, 
there  should  be  neither  slavery  nor  involuntary 
servitude,  otherwise  than  as  a  punishment  for 
the  commitment  of  crimes;  with  a  proviso,  that 
this  provision  should  not  be  construed  to  pre- 
vent the  reclamation  of  runaway  slaves.  If  the 
constitution  was  found  to  comport  with  that 
provision,  it  ought  to  be  receivea  by  Oongreea ; 
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if  not,  it  oQght  to  be  r^ected.  The  sixth  article  of 
the  coDBtitntion  of  the  new  State  of  Illinoia,*  in 
each  of  its  three  sections,  Mr.  T.  contended,  con- 
tnTened  this  stipulation,  either  in  the  letter  or 
tbdspirit  These  sections  he  separately  examined, 
as  to  their  constroction  and  bearing,  and  felt  him- 
self (unstrained  to  come  to  the  oonolosion  that 
they  embraced  a  complete  recognition  of  existing 
slsveiy,  if  not  provifflons  for  its  fhture  introdno- 
tion  and  toleration ;  particnlarlj  in  the  passage 
▼herein  they  permit  the  hiring  of  slaves,  the 
property  of  non-residents,  for  any  nnmber  of 
rears  consecntively.  If  Congress  wonld  observe 
in  good  faith  the  terms  of  the  convention,  he 
said,  they  were  bound,  under  this  circumstance, 
to  nject  the  constitution  of  Illinois,  or  at  least 
this  feature  of  it  The  State  of  Virginia,  he 
sud,  had  ceded  the  territory  out  of  which  this 
8tate  was  formed,  on  certain  conditions,  to  the 
United  States ;  one  of  which  was  that  to  which 
he  had  just  adverted,  and  it  was  a  monument  to 
the  fame  of  Yirg^ia.  It  had  often  been  cast  as 
a  reproach  on  this  nation,  that  we,  who  boast 
our  freedom,  and  pride  ourselves  on  oxur  inde- 
pendence, yet  hold  our  fellow-beings  in  service. 
Americans  had  been  represented,  indeed,  with 
one  hand  exhibiting  the  declaration  of  independ- 
ence, and  with  the  other  brandishing  the  lash 
of  despotism.  When  this  stigma  was  attempted 
to  be  fixed  on  our  country,  it  was  a  consolation 
to  him,  he  said,  that  we  have  it  in  our  power 
to  cast  it  back  again  on  the  country  from  which 
ve  are  severed — ^hers  was  the  original  sin, 
which  we  found  in  existence  on  our  emancipa- 
tion, and  which  it  had  been  impossible  to  eradi- 
cate—we could  do  no  more  tnan  control  and 
legolate  the  eviL  So  fiir  from  wishing  to  in- 
Tade  the  rights  of  the  sUveholding  States,  or  to 
assail  their  prerogatives,  he  believed  they  were 


*  Ir.  a.  Neither  aUrery  jmt  InToIantazy  Mrvltade  Bbftll 
kerailler  be  tatrodnoed  Into  thU  Btote,  otherwiBe  than  for  the 
pBBlahae&t  of  crimee.  whereof  the  pertj  thell  haTe  been 
oBlf  ooaTicted;  nor  eoell  any  mele  person,  mrriTed  at  the 
ape  of  twenty-one  yeen,  nor  female  pereon  arriyed  at  the 
Ht  of  eighteen  years,  be  held  to  Btm  any  person  ss  a 
lerrtnt,  under  any  Indenture  hereafter  made,  unless  snob 
iM-non  BhsU  enter  Into  sneh  indenture  while  In  a  state  of 
perfMt  freedom,  and  on  condition  of  a  bofuijids  considera- 
tloQ  neelTed,  or  to  be  reoeiyed,  for  that  seryice.  Nor  shall 
07  isdentore  of  any  negro  or  mulatto,  hereafter  made  and 
•xecQtedoat  of  this  State,  or,  if  made  in  this  State,  where 
b«  term  of  eeryiee  exceeds  one  year,  be  of  the  least  yaUdity, 
except  tboee  giyen  in  esses  of  apprenticeshlpi 

bic  S.  No  person  bound  to  labor  in  any  other  State  shall 
.  U  biredto  IsSor  in  this  State,  except  witUnthe  tract  resery- 
<*1  for  the  sslt  works,  nesr  Shawneetown ;  nor  eyen  at  that 
t>U«e  ibr  a  loi^r  period  than  one  year  at  any  one  time ;  nor 
u*U  it  be  allowea  there  after  the  year  one  thousand  eight 
koMlrad  end  tweaty-flye ;  any  yiolatlon  of  this  article  shall 
eibet  the  emaadpation  orsueii  person  from  his  obligation  to 
Mniee. 

^>c.  8.  Eseh  and  eyeiy  person  who  hss  been  bound  to 
Mniee  by  eoatrMt  or  indenture.  In  yirtue  of  Ihe  laws  of  the 
IQAoUTeiritorT,  heretofore  existing,  and  in  conformity  to 
uie  proTialons  of  the  aame,  without  fraud  or  collusion,  shsll 
M  hdd  to  a  spedfle  performance  of  their  contracts  or  Inden- 
n'^;  sad  sneh  negroes  and  mulattoes  as  haye  been  regis- 
Wred  In  eonfbrmi^  with  the  aforesaid  law^  shall  serye  out 
tU  time  Appointed  by  said  laws  :  ProviM^  houa^tr^  That 
»«  ehildrcn  hereafter  bom  of  such  persons,  negroes,  or 
cnUttkiet,  shall  beeome  fre^  the  males  at  the  sge  of  twenty- 
«»9  7Mn,  the  females  at  the  sge  of  eighteen  years.  Each 
iM  rv«ry  ehUd  bora  of  indentured  parents  shall  be  entered 
*itb  the  clerk  of  the  county  in  which  they  reside,  by  their 
m«%  within  fix  months  after  the  blrtib  of  sdd  child.— 
(3M«tMie»<^/2HiMte 


equally  sensible  with  him  of  the  evils  of  slavery, 
and  did  what  they  oonld  to  control  and  regulate 
them.  But,  Mr.  T.  said,  if  Congress  should 
voluntarily  recognize  this  feature  in  a  constitu- 
tion submitted  for  their  decision,  and  in  viola- 
tion, too,  of  a  compact  forbidding  it,  they  would 
take  upon  themselves  the  unjust  imputation  he 
had  alluded  to.  Mr.  T.  referred  to  the  consti- 
tution of  the  State  of  Indiana^  a  State  already 
admitted  from  the  same  territory,  to  show  how 
carefully  and  scrupulousl  v  it  had  guarded  against 
slavery  in  any  shape,  ana  in  the  strongest  terms 
reprobated  it ;  and  lest  at  some  fhture  day  amend- 
ments to  the  constitution  should  admit  its  intro- 
duction, a  oknse  of  tiiat  constitution  forbade 
any  amendment  of  that  sort  to  be  made.  These 
sentiments  of  the  State  of  Indiana,  Mr.  T.  said, 
he  reciprocated.  Our  interest  and  our  honor, 
said  he,  calls  on  us  rigidly  to  insist  on  the  ob- 
servance of  good  faith  under  tiEie  article  of  the 
ordinance  I  have  referred  to^  so  far  as  that  no 
involuntary  service  be  permitted  to  be  recog- 
nized in  the  constitution  of  any  State  to  be 
formed  out  of  that  territory. 

Mr.  PoiNDSXTEB,  of  Mississippi,  said  he  fiilly 
concurred  with  the  gentieman  from  New  York, 
in  his  solicitude  to  expel  from  our  country,  when 
ever  practicable,  any  thing  like  slavery.  It  is  not 
with  us,  said  he,  a  matter  of  choice  whether  we 
will  have  slaves  among  us  or  not:  we  found 
them  here,  and  we  are  obliged  to  maintain  and 
employ  them.  It  would  be  a  blessing  could  we 
get  rid  of  them;  but  the  wisest  and  best  men 
among  us  have  not  been  able  to  devise  a  plan 
for  doing  it.  The  only  question  at  present  is 
whether  the  State  of  Illinois  has  virtually  com- 
plied with  her  contract,  and  followed  the  ex- 
ample of  the  two  other  States  already  erected 
from  the  same  territory.  To  illustrate  that  fact, 
Mr.  P.  referred  to  the  constitution  of  Ohio,  the 
erection  of  which  State,  from  the  Northwestern 
Territory,  the  gentieman  appeared  to  have  over- 
looked ;  and  showed  that  the  article  on  the  sub- 
ject of  slaves  was  almost  literally  copied  from 
the  constitution  of  Ohio  into  tiiat  of  lUinois. 
The  third  section  of  the  article  in  question,  in 
the  latter,  was  the  only  variation,  and  tiie  ne- 
cessity of  that  additional  provision  would  be 
obvious  to  any  gentieman  who  would  examine 
and  reflect  upon  the  subject  By  an  antecedent 
law  of  the  territorial  government,  idl  persons, 
slaves  or  under  indenture,  in  tiEie  territory,  were 
required  to  be  registered,  as  the  only  way  in 
winch  they  could  be  discriminated  from  fugi- 
tives, ^.  The  constitution  directs  that  their 
diildren  also  shall  be  re^tered,  that  they  may 
be  secure  of  enjoying  then:  freedom,  when  by  the 
constitution  they  become  entitied.  From  their 
color,  (being  |>ni7ia  /ocm  slaves  in  other  States,) 
was  it  not  more  secure  to  the  freedom  of  the 
people  of  color,  that  their  births,  parentage,  &c., 
should  be  recorded  in  the  new  State,  than  others 
wise  ?  So  far  from  constituting  an  objection  to 
it,  Mr.  P.  said,  he  considered  this  a  valuable  part 
of  the  constitution  of  Blinois.  As  to  children, 
born  of  slaves,  not  being  free  until  eighteen  or 
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twenty-one  years  of  age,  Mr.  P.  said  that  would 
be  no  great  hardship,  seeing  it  was  as  soon  as 
white  persons  were  free  from  their  parents,  or 
from  their  indentnres,  if  apprenticed.    With  re- 

rt  to  oonstitntional  provisions  on  this  sabjeot, 
P.  said,  after  all,  it  would  be  found  imprac- 
ticable, after  admitting  the  independence  of  a 
State,  to  prevent  it  from  framing  or  shaping  its 
constitution  as  it  thought  proper.  As  to  a  con- 
stitution like  that  of  Indiana,  prohibiting  the 
introduction  of  an  amendment  to  it,  of  whatever 
nature,  if  the  peoplo  were  to  form  a  convention 
to-morrow,  that  provision  would  be  of  no  force : 
the  whole  power  would  be  with  the  people,  whom, 
in  their  sovereign  capacity,  no  provision  of  that 
nature  can  control.  Nor  could  Congress  prevent 
them.  Various  attempts  had  already  been  made 
in  Ohio  to  alter  that  feature.  In  the  nature  of 
free  governments,  no  law  could  be  irrepealable ; 
though  on  this  head  he  observed,  he  hoped  that 
neither  Ohio,  Indiana,  nor  Illinois  would  ever 
permit  the  introduction  of  slavery  within  their 
limits.  He  hoped,  as  fax  as  we  could,  we  should 
expel  slavery  from  the  country.  At  the  same 
time,  he  thought  that  Illinois,  so  &r  as  she  had 
gone,  had  done  better  than  the  States  which  had 

Preceded  her  in  the  same  quarter,  because  she 
ad  provided  for  the  security  of  the  freedom  of 
negroes,  mulattoes,  &o.,  and  to  prevent  them 
from  being  kidnapped,  by  causing  them  to  be 
registered. 

Mr.  Anderson,  of  Kentucky,  repeated  what 
he  had  said  on  Friday  last,  respecting  the  pop- 
ulation of  niinois,  and  his  own  conviction  that 
it  was  of  the  required  amount.  K  on  this  sub- 
ject Congress  had  been  very  scrupulous,  Mr.  A. 
said,  he  would  have  directed  a  census  of  the 
population  to  be  taken  by  persons  appointed  by 
the  United  States  for  that  purpose ;  but  they 
had  always  heretofore  in  like  oases  submitted  to 
Territorial  counts  and  Territorial  results,  and  he 
did  not  see  why  they  should  not  do  the  same  in 
the  present  case.  All  that  was  necessary  was 
that  they  should  be  reasonably  satisfied  of  their 
accuracy.  With  respect  to  the  other  objection 
of  the  gentleman,  he  thought  he  could  satisfy 
him  that  his  position  was  manifestly  incorrect. 
It  would  be  seen,  on  reading  the  articles  of  ces- 
sion by  Virginia,  that  no  condition,  such  as  the 
^ntleman  supposed,  was  annexed  to  it,  respect- 
mg  slavery.  The  conditions  she  required  were 
of  a  different  character,  and  this  provision  re- 
spectiDg  slavery  had  been  prescribed  bv  Con- 
gress, among  other  articles  framed  for  the  gov- 
ernment of  the  Territory  thus  ceded.  Virginia 
had  no  concern  in  it,  except  so  far  as  she  was 
represented  on  the  fioor  of  Congress,  when  the 
ordinance  was  passed.  Still  less  were  the  peo- 
ple of  the  Northwestern  Territory  a  party  to 
the  compact,  as  the  gentleman  supposed  it,  not 
being  represented  at  all,  nor  consulted  on  the 
occasion.  Congress  then  are  not  in  this  respect 
bound  by  any  pledge,  nor  by  any  thing  but  a 
sense  of  expediency,  co-operating  with  me  like 
sense  of  the  people  of  Illinois.  The  conditions 
reserved  by  Virginia  on  making  the  cession 


were  that  a  certain  number  of  States  should  be 
erected  from  the  Territory,  and  all  existing  rights 
of  the  people  preserved ;  and,  Mr.  A.  said,  there 
were  slaves  in  the  Territory  at  that  day.  So 
far  from  Virginia  requiring  the  abolition  of 
slavery,  doubts  had  arisen  whether,  under  the 
stipulations  she  made  on  ceding  the  Territory 
to  the  United  States,  Congress  should  pass  the 
ordinance  which  they  subsequently  enacted. 
Serions  doubts  had  arisen,  after  stipukting  to 
make  three  States,  whether  Congress  had  a 
right  to  prescribe  any  condition  respectinff 
slavery,  &o. ;  not,  Mr.  A.  said,  that  he  would 
destroy  the  ordinance,  but  he  meaut  to  state 
only  how  far  its  scope  extended.  There  was 
nothing  unconstitutional,  in  any  view,  in  Con- 
gress accepting  what  the  people  of  Illinois  have 
done,  if  they  thought  proper ;  since  the  consent 
of  the  two  contracting  parties  (supposing  the 
ordinance  to  be  a  compact)  would  thus  be  given. 
With  respect  to  the  nature  of  the  provisions  re- 
ferred to  in  the  constitution,  the  gentleman  who 
preceded  him  had  clearly  shown  that  they  had 
been  misunderstood  by  the  gentleman  from  New 
York. 

Mr.  Taluuldob  replied. — In  referring  to  the 
ordinance,  as  binding  Congress  not  to  permit 
slavery,  in  any  of  the  States  formed  from  the 
Northwestern  Territory,  he  conceived  Congress 
to  be  bound  by  a  tie  not  to  be  broken :  bat,  if 
in  this  he  was  wrong,  and  Congress  are  honnd 
by  nothing  but  their  sense  of  expediency,  that 
tie  became  ten  thousand  times  more  strong. 
Are  we,  said  he,  to  be  drawn  into  a  discuiiaon 
of  slavery,  its  merits  and  demerits,  on  abstract 
principles?  He  would  not  enter  into  saeh  a 
discussion ;  but  must  persist  in  stating  it  as  his 
opinion,  that  the  interest,  honor,  and  £uth  of 
the  nation,  required  it  scrupulously  to  guard 
against  slavery's  passing  into  a  territory  where 
they  have  power  to  prevent  its  entrance.  Mr.T. 
again  enumerated  the  provisions  in  the  consti- 
tution of  Illinois,  to  which  he  obiected,  and 
made  further  remarks  on  them.  He  consider^ 
ed  it  such,  that  to  accept  it,  would  be  to  violate 
a  pledge  solenmly  given,  and,  if  not  a  stipula- 
tion, yet,  so  simultaneously  given,  as  to  amount 
to  a  compact  with  Virginia.  With  respect  to 
the  power  of  a  State  to  onange  its  constitution, 
he  was  not  prepared  to  say  £at  a  State  was,  in 
that  respect,  under  no  restraint.  Would  gentle-  ^ 
men  admit  a  State  into  the  Union  to-day  under 
a  republican  form  of  government,  and  permit  it 
to  call  a  convention  to-morrow,  and  change  its 
form  of  government  to  a  monarchy?  That 
State  would  cease,  by  the  very  act,  to  be  a 
component  part  of  the  Union,  and  the  same  re- 
sult would  follow,  he  presumed,  if  a  State  were 
to  violate  the  condition  on  which  it  was  ad- 
mitted into  this  Union,  by  admitting  the  intro- 
duction of  slavery. 

Mr.  LmiRMOBB  requested  the  yeas  and  nays 
on  the  decision  of  this  question. 

Mr.  Habbisqn  said,  that^  as  a  Representative 
of  Ohio,  he  protested  agunst  the  doctrine  of  the 
gentleman  from  New  York,    He  could  assure 
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the  gentlemfiQ  that  the  people  of  that  State 
were  Mly  aware  of  their  privileges,  and  would 
neyer  come  to  this  House,  or  to  the  State  of 
New  York,  for  permissioxi  so  to  alter  their  const!- 
totion  as  to  admit  the  introdnction  of  slavery, 
the  object  of  the  gentleman^s  abhorrence,  as, 
said  Mr.  H.,  it  is  of  mine.  They  had  entered 
into  no  compact  which  had  shorn  the  people  of 
their  sovereign  authority.  Mr.  H.  proceeded 
to  make  some  remarks  respecting  the  operation 
of  the  ordinance,  cessions,  &c  Thongh  there 
were  daves  in  that  conntiy  when  ceded,  there 
had  been  none  in  that  part  of  it  from  which  the 
State  of  Ohio  had  been  formed,  so  that  no  pro- 
vision had  been  necessary  respecting  them  in 
the  constitntion  of  that  State.  In  Indiana,  the 
question  relating  to  this  description  of  property 
had  been  reserved  for  the  decision  of  the  courts 
of  justice,  &c.,  and  he  sincerely  wished  that 
minois  had  either  emancipated  its  slayes  or  fol- 
lowed the  example  of  Indiana.  In  re^rd  to 
the  supposed  compact,  however,  and  its  efficacy, 
Mr.  H.  said,  he  had  always  considered  it  a  dead 
letter.  He  could  not  put  his  hand  on  the  pag®} 
or  on  the  letter,  but  he  believed  it  would  be 
found  that,  in  one  of  the  pages  of  the  Federalist, 
the  authority  of  which  he  presumed,  at  least, 
the  gentleman  from  New  York  would  respect, 
Alexander  Hamilton  had  expressly  declared  the 
same  opinion.  He  could  not  believe,  he  said, 
that  CongresB  would  refuse  to  accept  the  State 
of  lUincis  <»i  the  ground  of  that  compact :  for 
his  part,  he  wished  to  see  that  State,  and  all 
that  Territory,  disenthralled  from  the  effect  of 
articles  to  which  they  never  gave  their  assent, 
and  to  which  they  were  not  properly  subject. 
This  much  he  wished,  however  he  was  opposed 
to  slavery,  and  shonld  lament  its  introduction 
iDto  any  part  of  the  Territory. 

After  a  few  further  remarks,  from  Mr.  Tall- 
MAJDOE,  Mr.  Akdbbbox,  and  Mr.  Stobbs,  the 
qaestion  on  the  passage  of  the  resolution  was 
decided  in  the  affirmative — ^yeas  117,  nays  84^ 
as  follows : 

Yeas. — ^MeasrSb  Anderson  of  Pennsylvania,  Ander- 
»&  of  KentQcky,  Austin,  Baldwm,  Barbour  of  Ylr- 
gxaiA,  Bfttemao,  Bayley,  Beecher,  Bellinger,  Bloom- 
field,  Blount,  Boden,  Bryan,  Borwell,  Butler  of  New 
Tork,  Butler  of  Louisiana,  Campbell,  Claiborne, 
Cobb,  Colston,  Cook,  Crawford,  Cmger,  Culbreth, 
Clubman,  Desha,  Drake,  Edwaids,  Ervin  of  South 
Circ&ia,  Floyd,  Gamett,  Hall  of  North  Carolina, 
Hamson,  Hendricks,  Herbert,  Hogg,  Holmes,  Hop- 
kinsoo,  Hoetetter,  Hubbard,  Irving  of  New  York, 
«lohn80D  of  Kentucky,  Jones,  Kinsey,  KirtlaTid,  Lawyer, 
lewis,  linooln,  Linn,  little,  McLane  of  Delaware, 
McCoy,  Maichand,  Mason  of  Massachusetts,  Mercer, 
Mitidleton,  Robert,  Moore,  Samuel  Moore,  Mosely, 
Mamford,  H.  Nelson,  T.  M.  Nelson,  New,  Newton, 
Ogden,  Ogle,  Owen,  Palmer,  Patterson,  Pegram, 
Peter,  Pindall,  Pitkin,  Pleasants,  Poindexter,  Porter, 
Qoarles,  Bhea,  Rice,  Robertson,  Rogers,  Rnggles, 
SampBon,  Sawyer,  Schuyler,  Scudder,  Settle,  Shaw, 
Sherwood,  Silsbee,  Simkins,  Slocumb,  S.  Smith, 
BaSud  Smith,  Alexander  Smith,  J.  S.  Smith,  Speed, 
Speawr,  Stewart  of  North  Carolina,  Storrs,  Stuart  of 
Maryland,  Tair,  TerreU,  Teriy,  Tompkins,  Trimble, 


Tucker  of  South  Carolina,  Upham,  Walker  of  North 
Carolina,  Walker  of  Kentucky,  WoUace,  Westerlo, 
Whiteside,  Wilkin,  Williams  of  Connecticnt,  Williams 
of  New  York,  Williams  of  North  Carolina— 117. 

Nats. — Messrs.  Adams,  Bennett,  Boss,  Clagett, 
Crafts,  Darlington,  EUicott,  Folger,  Gage,  Gilbert, 
Hale,  Hasbroack,  Hunter,  Hantington,  livermore, 
Wm.  Maclay,  Wm.  P.  Maclay,  MenBl,  Morton,  Mur- 
ray, Jeremiah  Nelson,  Orr,  Reed,  Rich,  Richards, 
Savage,  Seybert,  Southard,  Tallmadge,  Taylor, 
Wendover,  Whitman,  Wilson  of  Massachusetts,  and 
Wilson  of  Pennsylvania — 34. 

The  resolution  was  passed,  and  sent  to  the 
Senate  for  concnrrenoe. 


TiTESDAT,  November  24. 
Another  memher,  to  wit,  from  Massachnsetts, 
Samuel  0.  Allen,  appeared,  and  took  his  seat 


WsDNESDAT,  November  25. 
Several  other  memhers,  to  wit :  from  Virginia, 
John  Tyler,  James  Johnson,  and  Geobgb  F. 
Stbotheb  ;  and,  from  Sonth  Carolina,  Wnxi^Ui 
Lowndes,  appeared,  and  took  their  seats. 

Bank  of  the  United  States, 
Mr.  Spenoer,  of  New  York,  offered  for  con- 
sideration the  following  resolution : 

Ruolved,  That  a  committee  be  appointed  to  inspect 
the  books  and  examine  into  the  proceedings  of  the 
Bank  of  the  United  States,  and  to  report  whether  the 
provisions  of  its  charter  have  been  violated  or  not ; 
and  particularly  to  report  whether  the  instalments 
of  the  capital  stock  of  the  said  bank  have  been  paid 
in  gold  or  silver  coin,  and  in  the  funded  debt  of  the 
United  States,  or  whether  they  were,  in  any  instance, 
and  to  what  amount,  paid  by  the  proceeds  of  the 
notes  of  stockholders,  discounted  for  that  purpose; 
and  also  to  report  the  names  of  those  persons  who 
now  own,  or  who  have  owned,  any  part  of  the  capital 
stock  of  the  said  bank,  and  the  amount  of  discounts, 
if  any,  to  such  persons  respectively,  and  when  made ; 
and  also  to  report  whether  the  said  bank,  or  any  of 
its  offices  of  discount  and  deposit,  have  refosed  to  pay 
the  notes  of  the  bank  in  specie  on  demand,  and  have 
refused  to  receive  in  payment  of  debts  due  to  them,  or 
either  of  them,  the  notes  of  the  bank,  and  whether  the 
bank  or  any  of  its  offices  of  discount,  or  any  of  their 
officers  or  agents  have  sold  drafls  upon  other  offices,  or 
upon  the  btmk,  at  an  advance,  and  have  received  a 
premium  for  such  drafts ;  also,  the  amount  of  the 
notes  issued  payable  at  Philadelphia,  and  at  each 
office  of  discount  respectively,  and  tiie  amount  of , 
capital  assigned  to  each  office,  together  with  the 
amount  of  uie  public  deposits  made  at  the  bank 
and  at  each  office,  and  an  account  of  the  transfers 
thereof,  and  the  total  amount  of  bills  and  notes  di»- 
counted  at  the  bank  and  its  several  offices  since  its 
organization ;  that  the  said  committee  have  leave  to 
meet  in  the  city  of  Philadelphia,  and  to  remun  there  as 
long  as  may  be  necessaiy ;  that  they  shall  have  power 
to  send  for  persons  and  papen,and  to  employ  the  ro- 
quisite  clerks^  the  expense  of  which  ahaU  be  audited 
and  allowed  by  the  Committee  of  Accounts,  and 
paid  out  of  the  contingent  fund  of  this  House. 

Mr.  Spenoeb  remarked,  on  introducing  this 
motion,  that  it  was  with  considerable  relnotanoe 
he  had  submitted  it  to  the  House-^  reluctance, 
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however,  proceeding  solelj  from  his  inahility  to 
do  justice  to  the  subject,  and  not  from  any  doubt 
of  the  necessity  or  of  tne  propriety  of  the  pro- 
ceeding. He  had  waited  till  this  day,  in  the 
liope  that  some  member,  whose  experience  was 
more  extensive  than  his  own,  would  have 
moved  the  inquiry ;  but,  having  been  in  this 
respect  disappointed,  he  had  felt  it  his  im- 
perious duty  to  do  it  As  to  the  authority  of 
this  House  to  make  the  investigation,  he  thought 
there  could  be  litUe  doubt.  If  there  should  be 
any  doubt  on  tiie  mind  of  any  gentleman  on 
this  subject,  he  referred  him  to  the  23d  section 
of  the  act  establishing  the  bank,  which  expresa- 
ly  authorized  an  examination  of  the  books  of 
the  bank  when  required,  by  a  conunittee  of 
Congress.  As  to  the  necessity  of  the  inquiry 
proposed,  he  presumed  there  were  few  of  wose 
near  him  who  were  not  aware  of  the  agitation 
which  exists  in  the  public  mind  on  this  subject, 
and  who  did  not  perceive  that,  from  one  end  of 
the  country  to  the  other,  loud  complaints  were 
made  against  the  conduct  of  the  officers  of  the 
bank.  It  was  necessary  for  him  to  state,  Mr. 
6.  said,  as  he  did  explicitly  state,  that  he  meant 
to  implicate  the  conduct  of  the  bank  in  no  re- 
spect; on  that  point  he  had  formed  no  opinion, 
and  would  form  none,  until  the  facts  reported 
by  the  committee  should  justify  him  in  drawing 
his  conclusions  on  the  subject.  He  was  neither 
hostile  to  the  bank,  nor  particularly  friendly ;  he 
owed  nothing  to  it;  he  was  the  proprietor  of 
none  of  its  stock,  nor,  that  he  knew  of,  were 
any  of  his  friends.  But,  that  comphdnts  existed 
against  the  bank,  he  well  knew ;  and,  whether 
well  or  iU-founded,  it  was  equally  due  to  the 
nation  and  to  the  bank  that  a  fair  inquiry  should 
take  place,  and  such  a  report  be  made  as  would 
show  that  the  complaints  were  unjust,  if  such 
should  prove  to  be  the  fact,  or,  if  otherwiBe, 
should  exhibit  the  specific  instances  of  miscon- 
duct which  the  committee  should  be  able  to  dis- 
cover. The  objects  specified  in  the  resolve, 
Mr.  S.  said,  were  aU  those  respecting  which,  to 
his  knowledge,  complaints  had  been  made ;  and 
they  were  subjects  respecting  which  it  was  at 
least  certain  that  the  nation  required  informa- 
tion. The  friends  of  the  bank,  he  thought, 
ought  to  solicit  the  inquiry  proposed;  they 
should  be  anxious  that  a  full  investigation  should 
take  place,  and  that,  too,  by  a  committee  having 
'  no  resentments  against  the  bank  to  gratify,  nor 
anyfedings  of  friendship  or  attachment  to  bias 
them  against  it — ^by  a  committee,  depending  on 
their  own  inspection  for  facts,  and  not  on  i^or- 
mation  of  a  general  nature  derived  from  the 
officers  of  the  bank.  A  full  and  fair  view  of 
the  whole  subject,  thus  obtained,  would  be  at- 
tended with  the  most  happy  consequences  to  tJie 
nation  and  to  the  bank.  K  it  should  be  diown 
that  immense  discounts  had  not  been  made  to 
particular  persons,  for  the  purpose  of  speculation 
merely ;  that,  by  this  means,  the  stock  of  the 
bank  had  not  been  blown  up  into  a  bubble 
which  had  now  burst ;  that  the  bank  had  dis- 
tributed its  accommodations  with  a  view  to  the 


accommodation  of  the  community  rather  than 
of  individuals ;  that  it  had  used  its  best  exer- 
tions to  accomplish,  what  was  one  of  the  objects 
of  its  establishment,  the  equalization  of  the 
currency,  as  far  as  practicable ;  if  it  had  done 
all  this,  and  fairly  endeavored  to  meet  the  pnhlic 
expectations,  although  it  may  have  failed  in 
that  object,  it  would  become  an  act  of  justice 
to  rally  around  the  institution,  to  sustain  and 
give  it  credit,  because  no  one  could  doubt 
the  utility  of  such  an  institution  to  the  nation, 
if  properly  conducted.  With  these  observa- 
tions, Mr.  8.  submitted  the  resolution  to  the  will 
of  the  House. 

Mr.  McLass,  of  Delaware,  rose,  he  said,  not  to 
ofiBer  any  opposition  to  the  inquiry,  but  merely 
to  request  time  to  give  to  the  subject  of  the  res- 
olution such  a  consideration  as  its  importance 
deserved.  It  would  be  recollected  by  the  House, 
that  a  resolution  had  passed  the  Senate  during 
the  last  session,  calling  on  the  Secretary  of  the 
Treasury  to  lay  before  Congress  a  particular 
account  of  the  state  and  transactions  of  the 
bank.  This  report  might  be  expected  shortly 
to  be  laid  before  Congress ;  and  in  that  report 
would,  perhaps,  be  embraced  all  the  informa- 
tion required  by  the  resolve.  Although  mmors 
had  existed,  Mr.  McL  said,  with  regard  to  cer- 
tain transactions  in  the  oank,  he  thought  it 
would  be  well  not  to  institute  on  inquiry  hastily 
on  the  foundation  of  mere  rumor.  He  wished 
the  resolution  to  lie  on  the  table  for  a  day,  or 
for  a  longer  time,  that  the  House  might  hare 
time  to  reflect  on  it.  He,  therefore,  moved  that 
it  lie  on  the  table,  and  be  nrinted. 

Mr.  Sfenoxb  said  he  had  no  sort  of  objection 
to  this  course ;  but  he  hoped  that,  after  gentle- 
men should  have  reflected  on  it,  tliey  would  be 
disposed  to  take  it  up  and  act  on  it  at  an  early 
day. 


Thubsdat,  November  26. 
Another  member,  to  wit,  from  Ohio,  Sakitil 
Hebbiok,  appeared,  and  took  his  seat 

Claim  of  Beaumarchaii, 
The  House  then  resolved  itself  into  a  Oommit- 
tee  of  the  Whole,  Mr.  Smith  of  Maryland  in 
the  chair,  on  the  bill  for  the  relief  of  the  heirs 
and  representatives  of  Caron  de  Beaumarohaia 
[The  magnitude  of  this  ciltam  makes  it  an 
important  one,  and  the  long  interval  of  time 
which  has  elapsed  since  the  debt  was  contracted, 
has  at  once  trippled  the  amount  of  the  debt> 
and  involved  in  some  obscurity  the  question  of 
the  Justice  of  the  claim.  In  tiie  report  of  the 
committee  to  whom  the  subject  was  referred 
at  the  last  session,  and  on  which  this  bill  is 
founded,  the  members  of  the  committee  were 
unanimous.  This  report,  which  is  an  elaborate 
and  able  one,  was  read  through  to-day  by  the 
Clerk.  A  report  of  a'comnuttee  of  a  former 
Congress,  adverse  to  the  daim,  and  equally 
elaborate,  was  also  read  through.] 
After  the  reading  of  these  doouments^ 
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Mr.  Babseit  made  a  few  remarks  on  the 
merits  of  this  claim,  impressively  urging  on  the 
House  the  jastioe  of  giving  to  the  claim  a  liheral 
and  serioos  consideration.  He  stated  the  im- 
portant services  rendered  to  the  United  States 
bj  tf .  Beamnarohais,  and  the  reduced  fortunes 
of  hi9  heirs.  After  reading  the  warm  expres- 
sion of  thanks  to  that  gentieman  by  the  Con- 
tinental Congress,  and  stating  that  his  aid  had 
essentially  contributed  to  some  of  the  most  im- 
portant and  saooessfnl  events  of  the  Bevolution- 
afT  war,  Mr.  B.  expressed  his  hope  that  the 
door  would  not  be  closed  in  the  face  of  his  rep- 
resentatives, suing  for  a  debt  justly  due  by 
the  United  States,  and  the  want  of  which  had 
impoverished  them. 

Mr.  Fttkis  said  that  this  claim  was  of  that 
nature,  and  of  that  amount,  too,  which  required 
a  cool  consideration  of  its  nature ;  and  that  the 
HoQse  should  closely  examine  into  its  merits  for 
themselves.  With  regard  to  this  claim,  some 
of  the  documents  unfavorable  to  it  had  been 
destroyed  at  the  time  of  the  invasion  of  1814 ; 
others  were  not  generally  accessible,  or  not 
generally  understood.  As  gentlemen  could  not 
have  had  time  to  look  over  the  papers  at  the 
present  session,  and  it  was,  withal,  growing  late, 
he  moved  that  the  committee  should  rise, 
that,  on  meeting  again,  gentlemen  might  be 
better  prepared  than  at  present  to  go  into  a  con- 
sideration of  the  question. 

Whereupon  the  committee  rose,  and  obtained 
leave  to  sit  again. 


Pbidat,  November  27. 
Another  member,  to  wit,  firom  Virginia,  Wil- 
ujuf  Lib  Ball,  appeared,  and  took  Us  seat 

Claim  of  Beaumarchods, 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  the  re- 
M  of  the  heirs  of  Caron  de  Beaumarcluds. 

Hr.  Pitkin,  of  Connecticut,  opened  the  de- 
bate, in  opposition  to  the  bUl,  in  a  speech  which 
occopied  in  the  delivery  the  whole  of  the  day^s 
sittiog.  In  the  outset,  he  remarked  on  the  im- 
portance of  the  subject  in  hand ;  the  interest  it 
bd  ezdted,  and  the  feeling  it  had  produced  in 
the  old  Congress,  as  well  as  under  the  present 
Goremment,  whenever  it  had  presented  itself 
&r  consideration.  During  the  existence  of  the 
var  of  the  Revolution,  some  of  the  documents 
rela^  to  it  had  miscarried,  and  some  had  been 
^en  in  their  transmission;  others  had  been 
floee  destroyed  by  fire,  or  overlooked  in  the  mass 
(tf  pablio  papers.  Hence  the  claim  had  been 
iiiTolved  in  much  mystery,  requiring  dose  in- 
TMtigation  to  unravel  it  Mr.  f .  then  proceed- 
ed to  the  examination  of  the  subject,  as  it  had 
been  viewed  by  the  Commissioners  of  the  United 
States  at  Paria^  by  the  French  Government,  and 
bj  the  claimants.  In  the  course  of  his  argu- 
nKDt,  he  read  extracts  from  letters  of  Arthur 
Lee,  Bexgamin  Franklin,  and  Silas  Deane ;  from 
the  American  and  French  diplomatic  volumes ; 

Vol.  VI —U 


from  Gordon's  history,  and  from  various  other 
sources.  From  all  these  documents,  and  con- 
necting all  the  facts  disclosed  by  them  together, 
Mr.  P.  thought  the  conclusion  irresistible,  t^t 
the  supplies  fhrnished  by  Caron  de  Beaumarchais 
had  been  a  gratuitous  aid  by  the  Government 
of  France,  and  not  a  private  transaction  of 
Beaumarcnais.  The  French  Government,  which 
had  always  disclaimed  all  expectation  of  re- 
payment of  the  aid  thus  afforded,  under  the 
critical  circumstances  in  which  it  was  then 
placed,  Mr.  P.  contended,  had  availed  itself  of 
the  cover  of  a  mercantile  transaction,  and  of 
the  agency  of  Beaumarchais  as  the  ostensible 
shipper  of  supplies:  that  it  had  done  so,  the 
pubHo  disavowal  of  any  agency  in  this  matter 
was  no  proof  to  the  contrary,  being  a  part  of 
the  policy  of  concealment  which  dictated  the 
employment  of  mercantile  agency  in  the  first 
instance.  This  daim,  therefore,  Mr.  P.  consider- 
ed as  wholly  unsustained,  and  founded  on  an 
attempt  on  the  part  of  Beaumarchais  to  aggran- 
dize himself  and  family,  by  taking  advantage 
of  the  secret  agency  in  which  his  name  had 
been  employed,  and  that  of  the  Government 
and  its  officers  wholly  concealed,  to  claim  re- 
muneration from  the  United  States  for  the  sup- 
plies sent,  as  if  the  matter  had  been  a  specula- 
tion of  his  own. 

After  Mr.  P.  had  concluded  his  remarks, 
the  committee  rose,  and  obtained  leave  to  sit 
again. 

MoiTDAT,  November  80. 
Two  other  members,  to  wit :  Jamss  B.  Mason, 
from  Ehode  Island,  and  Joel  Abbott,  from 
Greorgia,  appeared,  and  took  their  seats. 

Bmik  qfthe  United  States. 

The  House  having  agreed  now  to  proceed  to 
the  consideration  of  the  resolution  moved  by 
Mr.  Spbnoeb,  of  New  York,  a  few  days  ago, 

Mr.  MoLanb,  of  Delaware,  said,  he  had  no 
objection  to  the  object  of  the  proposed  inquiry, 
though  he  had  some  objection  to  the  form  given 
to  it  He  thought  it  contemplated  a  wider 
scope  of  inquiry  5ian  was  withm  the  power  of 
Congress.  He  referred  to  the  act  incorporat- 
ing tbe  bank,  and  quoted  so  much  of  it  as  re- 
served to  Congress  the  power  to  appoint  a  com- 
mittee to  examine  its  books,  &c.,  for  the  pur- 
pose of  ascertaining  whetiier  or  not  the  bank 
has  violated  its  charter.  He  drew  a  distinction 
between  this  power  and  that  of  appointing  a 
committee  to  inspect  the  books  and  proceeding 
of  the  bank,  for  tiie  purpose  of  reporting  to  this 
House  and  publishing  to  all  the  world  all  its 
transactions,  of  whatever  nature.  The  specifi- 
cation of  the  objects  of  inquiry  was  so  littile  ne- 
cessary to  the  main  object  of  the  resolution, 
that  it  would  lose  nothing  of  its  effect  by  strik- 
ing them  all  out.  The  inquiry  into  the  amount 
of  discounts  to  a  particular  dass  of  individuals, 
for  example,  he  considered  as  exceptionable. 
The  right  of  lending  money  is  vested  in  the 
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bank,  at  its  discretion,  to  whomaoever  it  shall 
choose.  K  it  have  even  exercised  that  power 
indiscreetly,  it  is  immaterial  to  this  Hoose,  with 
reference  to  a  violation  of  its  charter,  (the  ob- 
ject of  inquiry,)  to  whom  discounts  have  been 
made.  If  the  House  went  so  £u<  as  was  pro- 
posed in  this  respect,  it  should  go  further.  It 
should  authorize  a  report  to  be  made  of  the 
names  of  all  those  who  have  applied  for  dis- 
counts at  the  bank,  and  been  refosed ;  and  also 
an  inqrury  into  the  character  and  solvency  of 
all  those  persons,  in  order  to  make  that  branch 
of  Ae  inquiry  effectual.  The  necessary  powers 
in  this  respect,  Mr.  McL  said,  the  committee  of 
this  House  would  have,  under  the  charter, 
without  a  specification  of  the  objects  of  inquiry ; 
if  the  committee  had  not,  under  the  charter, 
the  powers  proposed  to  be  given  to  it^  the  spe- 
cification would  not  confer  them.  Since,  then, 
the  specification  was  unnecessary,  and  the  res- 
olution, divested  of  it,  would  answer  every  ob- 
ject the  gentleman  nad  in  view,  Mr.  McL. 
moved  to  amend  the  resolution,  by  striking  out 
all  that  part  of  it  after  the  words  "  violated  or 
not,"  near  the  beginning,  to  the  word  *^  organ- 
ization," near  the  end  of  it,  inclusive.  This 
would  leave  the  inquiry  as  broad  and  compre- 
hensive as  the  nature  of  the  subject  would 
permit,  and  would  divest  the  resolve  of  its  ob- 
jectionable features. 

Mr.  Spekoeb  opposed  the  amendment  moved 
by  Mr.  MoLAifrs.  Ab  to  the  powers  of  the 
House,  the  language  of  the  resolution  was  that 
of  the  charter,  respecting  the  power  of  inquiry 
reserved  to  Congress.  The  gentleman  seemed 
to  suppose  that  a  committee  of  Oongreas,  ap- 
pointed for  the  purpose,  might  report  whether 
the  charter  was  violated  or  not,  but  were  not 
at  liberty  to  report  the  facts  on  which  that 
opinion  was  founded.  But,  Mr.  8.  said,  when 
a  power  is  given,  the  means  of  carrying  that 
power  into  execution  are  also  ^ven.  If  the 
power  were  given  to  inquire  whether  the  char- 
ter of  the  bank  had  been  violated  or  not,  it  irre- 
sistibly followed,  that  the  power  was  also  given 
to  report  the  facts  which  had  led  to  that  con- 
clusion. But  the  gentleman  objected,  that  such 
a  report  would  involve  the  exposure  of  private 
accounts.  Mr.  8.  said  he  thought  he  had  not 
examined  the  resolution  with  his  usual  atten- 
tion ;  if  he  would  read  it  again,  he  would  find 
that  no  private  account  whatever  was  proposed 
to  be  examined^  except  the  accounts  of  the 
stockholders,  so  far  as  to  the  amount  of  dis- 
counts which  tJiey  may  have  received.  No  in- 
quiry was  proposed  as  to  the  balance  of  private 
individuals'  accounts ;  none  as  to  their  deposits ; 
none  as  to  the  amount  of  the  debts  which  they 
may  now  owe  to  the  bank,  bat  the  aggregate 
amount  of  discounts  to  the  individual  stock- 
holders since  the  commencement  of  the  opera- 
tions of  the  bank.  The  resolution  does  not 
imply  that  the  stockholders  were  not  justly  en- 
titlea  to  the  acconmiodation  they  hare  received, 
nor  does  it  question  their  solvency;  but  the 
partionlar  inquiry  objected  to  is  essential,  said 


Mr.  8.,  to  enable  us  to  make  up  our  minds  whe- 
ther the  bank  has  acted  correctly  or  not  The 
object  of  the  resolution,  Mr.  8.  went  on  to  saj, 
did  not  appear  to  be  precisely  understood,  per- 
haps owing  to  his  own  neglect  not  more  care- 
fully to  explain  it  Its  object  was  twofold ;  to 
inquire,  first,  whether  there  had  been  a  viola- 
tion of  the  charter  or  not ;  and,  secondly,  whe- 
ther improper  discounts  had  not  been  made  to 
stockholders,  &c.  The  mode  of  violation  of 
the  charter  being  pointed  out  in  that  instrument, 
needed  no  more  precise  definition  than  that  con- 
tained in  the  first  ckuse  of  the  resolve.  .  Tbea 
followed,  however,  in  the  resolution,  other  ob- 
jects of  inquiry,  regarding  the  particular  in- 
stances of  alleged  misconduct  to  which  the 
attention  of  the  public  has  been  directed.  To 
accomplish  this  object  another  power  had  been 
g^ven,  to  send  for  persons  and  papers.  It  did 
not  follow,  because  the  conmiittee  was  to  re- 
port on  these  particular  instances,  that  the  com- 
mittee was  to  derive  its  information  from  the 
books  of  the  bank  alone.  There  were  other 
means  at  their  disposal ;  they  might  examine 
papers  not  belonging  to  the  bank,  and  persons 
naving  personal  knowledge  of  its  transactions. 
An  objection  had  been  raised,  as  he  had  un- 
derstood, and  to  which  (though  not  yet  urged 
in  this  House)  he  would  advert,  that  tills  speci- 
fication of  particular  points  of  inquiry  appeared 
to  contain  a  censure  upon  the  bank,  or  on  the 
conduct  of  its  officers.  It  was  not  so  intended, 
Mr.  8.  said,  nor  did  he  think  such  an  inference 
could  be  faurly  drawn  from  the  words  of  the 
resolve.  It  embraced  some  points  of  inquiry 
involving  no  misconduct  in  tiieir  result— that, 
for  example,  respecting  the  refusal  of  the  bank 
to  pay  specie  for  the  notes  of  its  branches,  &o. 
There  were  few  who  would  say  that  that  meas- 
ure was  an  evidence  of  misconduct  on  the  i»art 
of  the  bank,  much  less  that  it  was  a  violation 
of  its  charter ;  because  such  a  measure  may 
have  been  necessary  and  unavoidable  in  the 
present  state  of  the  money  concerns  of  the 
country.  The  resolution  was  not  intended  to 
convey  charges  against  the  bank,  but  to  embrace 
all  the  topics  respecting  which  the  public  mind 
had  been  agitated,  and  to  obtain  a  report  there- 
on from  a  respectable  committee  of  this  House. 
As  to  the  facts  which  rendered  such  an  inquiry 
necessary,  it  had  been  suggested  that  mere 
general  rumor  was  not  a  sufficient  foundation 
for  this  House  to  act  upon.  Mr.  8.  sfdd,  he 
had  meant  to  be  understood  as  having  intro- 
duced this  resolution,  not  under  the  influence 
of  general  rumor  merely,  but,  as  he  now  stated, 
he  had  individual  information  which  left  him 
no  doubt  of  the  truth  of  most  of  the  allegations 
which  he  had  heard  on  this  subject  With  re- 
spect to  the  fact  of  the  payment  of  the  second 
instcdment  by  discounts  to  the  stockholders,  the 
letter  of  Mr.  Lloyd  to  a  conmiittee  of  this  Hous^ 
and  now  on  its  files,  established  that  fact ;  and 
from  the*  circuUir  letters  of  the  cashiers  of  the 
bimk  and  its  branches,  published  for  infornw- 
tion  in  the  public  prints,  he  had  evidence  of  the 
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t^faaal  to  pay  the  notes  of  the  bank  or  its 

branches,  except  where  issued.     There  seem- 

^  therefore,  to  be  sufficient  information  to  an- 

^rizean  inquiry — sufficient,  at  least,  to  induce 

^belief  that  there  was  something  to  excite  the 

Station  which  all  knew  to  exist  in  the  public 

Aiind.     It  had,  indeed,  appeared  to  him  to  be 

dae  firom  him  to  the  House,  to  state  what 

charges  he  had  heard  against  the  bank,  and 

what  were  the  objects  to  which  he  was  led  to 

direct  the  inquiries  of  the  committee.     It  had 

appeared  to  him  proper,  also,  to  let  the  bank 

and  the  community  know  to  what  objects  the 

inquiry  was  pointed.    He  could  see  no  harm 

from  the  specific  designation  of  the  objects  of 

the  inquiry ;  but,  on  the  contrary,  he  said,  good 

might  be  anticipated,  for  the  reasons  already 

stated.    With  these  views  he  could  not  assent 

to  the  modification  proposed,  and  should  feel  it 

to  be  his  duty  to  vote  against  it. 

Mr.  Low2n>E8,  of  South  Carolina,  commenced 
his  remarks  in  favor  of  the  proposed  amend- 
ment, by  saying  that  he  shonld  not  vote  for  it 
from  any  apprehension  of  defect  of  power  in  the 
House  to  prosecute  the  inquiry  in  the  terms 
proposed.  He  had  no  doubt  of  the  power  of 
the  Honse,  if  the  public  interest  required  it, 
to  direct  a  committee  to  make  sadi  a  report 
He  decidedly  objected,  however,  to  the  specifi- 
cations proposed  to  be  stricken  out,  on  the 
groond  that,  if  retained,  the  inference  would 
follow,  that  certain  allegations  were  therein 
embraced,  the  truth  of  which  being  confirmed 
by  inquiry,  the  oensnre  of  Ck>ngres8  if  not  the 
penalty  due  to  a  violation  of  the  charter,  would 
Mow  of  coarse.  If  a  conunittee  ^ould  be 
directed  to  inquire  whether  the  bank  has  viola- 
ted its  charter,  and,  particularly,  whether  it  has 
psid  its  instalments  by  discounts,  &c.,  the  im- 
preadon  would  be  made  on  the  mind  of  every 
man  that  the  committee  had  nothing  to  do  but 
to  ascertain  these  facts,  to  prove  the  charter  of 
the  bank  to  have  beeti  violated.  It  did  not 
comport  with  justice,  nor,  Mr.  L.  thought,  with 
the  dignity  of  the  House ;  in  a  case,  too,  where 
the  gentleman  himself  knew  the  principles  in- 
voked to  be  susceptible  of  much  argument  and 
discusBion  for  and  against  them,  to  force  tiie 
pnblic  mind,  as  it  were,  to  the  conclusion  that, 
certain  facts  being  proved,  the  charter  of  the 
bank  will  be  proved  to  nave  been  violated. 
Therefore,  he  was  in  favor  of  excluding  tiie 
^ecifications:  with  regard  to  the  objects  of 
them,  be  had  no  objection  whatever  to  an  in- 
qoirj  on  those  and  all  others  that  might  be  sug- 
gested. The  nation,  said  he,  has  a  deep  interest 
in  the  conduct  and  management  of  tne  bank ; 
(wr  duty  to  the  people  whom  we  represent,  the 
national  interest  as  owners  of  a  large  portion  of 
the  stock,  its  interest  in  the  revenues  being 
wholly  payable  in  the  notes  of  that  bank,  wiU 
Jostify  us  in  a  constant  and  vigilant  attention  to 
its  proceedings.  If  there  had  been  a  doubt 
▼hether  the  conduct  of  the  bank  had  been 
proper  or  not,  Mr.  L.  said,  the  House  was  fully 
justified  in  investigating  into  the  fiicts,  and  in- 


quiring whether  abuses  had  been  committed  or 
not.  Buch  an  investigation  he  considered  at 
present  not  only  interesting  to  the  public,  but 
necessary  to  the  bank.  Many  impntiEitions  had 
been  thrown  on  the  bank,  the  result  of  disap- 
pointed expectations,  where  the  expectations 
themselves  had  been  unreasonable ;  and  it  was 
the  interest  of  the  bank  that  a  ftill  inquiry  Aould 
take  place.  Recurring  to  the  observation  of 
the  effect  the  specifications  in  the  resolution 
would  have  on  the  public  mind,  Mr.  L.  said, 
while  he  would  therefore  exclude  them,  at  the 
same  time  voting  for  any  inquiry  in  its  broadest 
shape,  he  would  remind  gentiemen  of  some  cir^ 
cumstances  connected  with  the  contents  of  the 
resolve.  The  mover  of  it  had  himself  referred 
to  a  report  made  by  a  conunittee  of  this  House 
appointed  to  inquire  into  the  subject  of  the 
payment  of  the  second  instalment  on  the  stock 
of  the  bank  by  discounts — a  report  made  at  a 
time  when,  if  that  course  had  been  wrong,  it 
was  in  the  power  of  Congress  to  have  prevented 
it  The  fact  of  a  general  regulation  having  been 
adopted  for  discounting  notes  for  payment  of 
the  second  instalment,  was  acknowledged  to 
the  committee,  who  vet  reported  to  this  House 
a  recommendation  tjiat  the  committee  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

Mr.  L.  said  he  would  not  now  enter  into  an 
investigation  of  the  conduct  of  the  bank  on 
that  occasion ;  his  impression  at  the  time  had 
been,  that  the  arrangement  was  beneficial  to 
the  community,  by  facilitating  and  expediting 
the  organization  of  the  bank,  &c. ;  but  that  it 
was  an  imprudent  one,  on  the  part  of  the  di- 
rectors of  that  institution,  whose  oblect  it  should 
be  to  adhere  to  the  very  line  of  their  duty,  as 
pointed  out  by  the  charter.  The  point,  how- 
ever, to  which  he  desired  to  call  the  attention 
of  the  House,  was,  that  when  the  corrective  and 
remedy  were  in  their  hands,  if  the  act  was 
wrong,  a  committee  having  been  instructed  to 
inquire  into  it,  and  having  reported  the  fact, 
the  House  had  not  thought  proper  to  interfere 
at  all  in  the  business.  Under  these  circum- 
stances, said  he,  it  would  be  harsh  indeed,  at 
this  late  hour,  availing  ourselves  of  the  new 
lights  which  experience  has  afforded  us,  to  cen- 
sure the  bank  for  having  done  that  to  which,  at 
the  time,  we  tacitiy  consented.  A  distinction, 
of  course,  must  be  drawn  between  the  second 
and  third  instalments.  In  regard  to  the  mode  of 
payment ;  the  payment  of  the  latter  by  notes, 
discounted  for  tiiat  purpose,  every  body  antici- 
pated. The  bulk  was  then  in  full  operation, 
discounting  all  good  paper  offered  to  it,  ana 
could  not  be  expected  to  pass  a  law  of  exclusion 
in  regard  to  its  own  stockholders,  who  had  as 
fair  a  daim  at  least  as  others  to  accommodation ; 
indeed,  there  never  perhaps  had  sone  a  bank 
into  operation  in  which  the  same  thing  had  not 
occurred ;  it  was  therefore  expected  of  the  Bank 
of  the  United  States  in  regard  to  the  third  in- 
stalment on  its  stock,  and  could  not  be  couMd- 
ered  as  forming  a  ground  of  complaint  against 
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it  Another  specific  object  of  the  inquiry  was, 
whether  the  bank  or  its  branches  had  sold  drafts 
and  received  a  premium  thereon.  The  gentle- 
man from  New  York  had  stated,  with  great 
candor,  as  he  understood  him,  that  he  did  not 
consider  it  an  imputation  on  the  bank  that  it 
had  refused  to  pay  specie  for  its  not^s  at  any 
other  branch  than  that  from  which  they  issued ; 
and  that  he  therefore  did  not  mean  to  contend 
that  the  bank  ought  to  have  made  its  paper  and 
that  of  its  branches  payable  indifferently  at  the 
bank  or  at  any  and  aU  of  its  branches.  Oon- 
nected  very  closely  with  this  subject,  Mr.  L. 
said,  was  the  practice  of  selling  drafts  on  dis- 
tant banks  for  a  premium.  He  knew,  he  said, 
that  much  of  the  disapprobation  of  the  conduct 
of  the  bank  proceeded  from  the  disappoint- 
ment of  an  expectation  that  it  would  emit 
and  sustain  a  currency  which  should  be  of  equal 
value  throughout  the  Union ;  and,  it  mi£:ht  be 
of  some  importance,  as  many  of  the  members  of 
the  present  Congress  were  not  members  of  the 
last,  to  advert  to  circumstances  which  proved 
that  the  expectation  referred  to  was  never  en- 
tert^ed  in  this  House  at  the  time  the  bank 
was  incorporated.  The  Congress  which  preceded 
that  by  which  the  bank  was  established,  Mr. 
L.  said,  had  had  under  its  consideration  a  bill  for 
establishing  a  bank,  one  clause  of  which  did 
provide  that  the  bank  and  all  its  branches  should 
be  obliged  to  pay  the  notes,  of  each  other ;  by 
which  means,  if  practicable,  the  paper  of  all 
would  have  been  everywhere  of  an  equal  value. 
That  clause,  however,  was  not  inserted  in  the 
bill  which  actually  passed.  If  there  were  no 
other,  this  would  be  sufficient  proo^  from  the 
records  of  the  House,  that  it  was  not  expected 
tliat  a  currency  that  should  be  everywhere  of 
equal  value  would  be  established.  But^  fhrther: 
Sn  the  act  of  incorporating  the  bank,  there  is  a 
provision  that  the  bank  shall  charge  nothing  to 
the  Gk)vernment  for  difference  of-  exchange. 
Was  this  not,  Mr.  L.  asked,  positive  proof  that 
it  was  expected  that  the  bank  would  charge  in 
some  cases  the  difference  of  exchange  ?  Was  it 
not  proof  that  it  was  the  expectation  of  the 
framers  of  the  law  that  the  present  state  of 
things  would  result  ?  He  would  not  enter  at 
all  into  the  general  question  whether  it  would 
or  would  not  be  possible  for  the  Bank  of  the 
United  States  to  equalize,  without  great  loss, 
the  exchange  between  different  sections  of  the 
country,  if  by  their  charter  they  were  bound  to 
do  so.  If  it  were  practicable,  it  would  be  even 
now  their  interest  to  do  it ;  but,  Mr.  L.  said,  he 
believed  it  would  be  wholly  impracticable.  The 
question  was  not,  however,  whether  it  was 
possible  for  the  United  States  to  effect  it,  whe- 
ther it  would  be  beneficial  to  the  country  or 
to  the  institution,  but  whether  the  bank  was 
bound  to  effect  the  object.  The  exclusion  of 
the  clause  having  this  oblect,  after  it  had 
been  included  in  a  like  bill  before  Congress, 
at  the  preceding  session,  and,  in  addition,  the 
e3q)res3  exception  of  the  Government  from  all 
charge  for  difference  of  exchange,  showed  that 


it  was  not  expected  of  the  bank.  If^  however, 
he  were  to  go  into  the  discussion  of  the  practi- 
cability of  establishing  a  circulating  medimn  of 
equal  value  in  every  part  of  the  country,  it 
would  appear  not  only  that  in  the  reason  of 
the  thing  it  was  not  practicable,  but  experience 
also  would  show  that  in  a  lai^e  empire  it  is 
visionary  to  look  for  it.  Even  in  England,  as 
gentiemen  well  knew,  when  the  bank  paid  in 
specie,  the  value  of  a  bank  note  in  different 
parts  of  the  country  was  not  the  same.  There 
was  a  settied  rate  of  exchange  between  Edin- 
burgh and  London,  and  between  all  the  impor- 
tant towns  in  Great  Britain ;  and  the  Bank  of 
England,  with  every  advantage,  improved  by 
a  hundred  years  of  experience,  had  never  been 
able  to  accomplish  that  object.  The  inquiry, 
however,  was  not  whether  tLe  object  was  prac- 
ticable or  possible,  but  whether  the  bank  was 
bound  to  effect  it;  and  he  had  shown  that  it 
was  not.  Objections  of  a  similar  nature  mi^t 
be  urged  to  most  of  the  specifications  in  the  re- 
solve ;  but  it  was  sufficient  to  say  that,  if  neces- 
sary, the  committee,  under  the  general  terms  of 
inquiry,  would  feel  themselves  at  liberty  to  in- 
quire and  report  on  any  of  the  points  in  ques- 
tion ;  that  no  additional  power  could  be  confer- 
red on  the  committee  by  descending  to  particu- 
lars ;  and  that  to  retain  the  specification  might 
produce  an  impression  that  the  House  had  de- 
termined certain  facts,  if  proved  to  be  concla- 
sive  against  the  bank,  whilst  the  House  had,  in 
fact,  expressed  no  opinion  upon  them.  There 
was  another  objection,  of  a  different  kind,  to 
the  terms  of  the  resolve  as  it  now  stood :  that 
it  specified  certain  objects,  to  which  it  in  a  man- 
ner thus  limited  the  proposed  inquiry,  whilst^ 
in  his  opinion,  there  were  many  facts  not  re- 
ferred to,  equally  if  not  more  important  to  the 
bank,  and  to  the  public  interests,  than  those 
which  were.  Without  justifying  or  censuring 
the  conduct  of  the  bank,  without  expressing,  in 
a  parenthesis,  or  by  inuendo,  an  opinion  unfa- 
vorable to  it,  Mr.  L.  said  he  thought  it  wo\ild 
be  proper  to  institute  a  committee  of  inquiry, 
and  leave  them,  on  their  own  responsibility,  to 
settle  the  principles  on  which  they  should  pro- 
ceed in  it,  and  to  report  accordingly.  He  was 
in  favor  of  leaving  the  committcwB  wholly  un- 
fettered, except  by  their  own  opinion  of  what 
was  required  by  the  public  good ;  and  therefore 
hoped  the  amendment  would  be  agreed  to. 

The  question  was  then  taken  on  the  resolu- 
tion as  amended,  so  as  to  read  as  follows : 

JUaolvedj  That  s  committee  be  appointed  to  in- 
spect the  books  and  examine  into  the  proceodings  of 
the  Bank  of  the  United  States,  to  report  thereon,  and 
to  report  whether  the  provisions  of  its  charter  have 
been  violated  or  not ;  that  the  said  committee  have 
leave  to  meet  in  the  city  of  Philadelphia,  and  remain 
there  as  long  as  may  be  necessary ;  that  they  shall 
have  power  to  send  for  persons  and  papers,  and  to 
employ  the  requisite  clerks ;  the  expense  of  which 
shall  be  audited  and  allowed  by  the  Committee  of 
Accounts,  and  paid  out  of  the  contingent  fond  of  this 
House. 
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And  it  was  passed  in  the  affirmatiYe. 
Messrs.  Spenceb,  Lowndes,  McLanx,  Bbyak, 
and  Ttueb,  were  appointed  the  said  committee. 


Tuesday,  December  1. 
Mr.  MiDDLETON  presented  the  petition  of  the 
Mflrquis  de  Yienne,  stating,  that  he  served  as  a 
Coloncd  in  the  service  of  the  United  States,  in 
tiie  Revolutionary  war;  that  he  was  then  rich 
and  refused  to  receive  any  compensation,  bnt 
that,  having  been  rednced  to  poverty  by  the 
revolntions  in  France,  he  is  now  compelled  to 
Kek  B  remuneration  for  his  said  services,  from 
Congress,  and  praying  to  be  paid  such  sum  as 
m&j  be  thought  a  just  equivalent  therefor; 
which  petition  was  referred  to  a  select  commit- 
tee; and  Mr.  Middlbtov,  Mr.  Hasbisoit,  and 
Mr.  Colston,  were  appointed  the  said  commit- 
tee. 

Migration  of  Slaves, 

Mr.  Linn,  of  New  Jersey,  offered  the  follow- 
ing resolution : 

^Rucividy  That  the  committee  appointed  on  so 
mnch  of  the  Message  of  the  President  of  the  United 
Sutes  as  relates  to  the  unlawful  iutrodnction  of 
skves  into  the  United  States,  be  instracted  to  inqnlte 
into  the  e^)ediency  of  passing  a  law  prohibiting  the 
migration  or  transportation  of  slaves  or  servants  of 
color  from  any  State  to  any  other  part  of  the  United 
States^  in  cases  where,  by  the  laws  of  sach  State, 
ladi  transportation  is  prohibited ;  and  that  they  have 
leave  to  report  by  bill  or  otherwise." 

Mr.  Linn  said,  in  introducing  his  resolution, 
that  it  related  to  a  subject  of  much  interest  in 
bis  part  of  the  country,  and,  as  tlie  resolution 
oolj  proposed  an  inquiry,  he  hoped  it  would 
not  be  objected  to. 

Mr.  PoiNDKXTEB,  of  Mississippi,  objected  to 
it.  Any  man,  he  said,  had  a  right  to  remove 
bis  property  from  one  State  to  another,  and 
riaves  as  well  as  any  other  property,  if  not  pro- 
bibited  from  doing  so  by  the  State  laws.  With 
tbose  laws,  whatever  they  were,  the  United 
States,  he  said,  had  no  right  to  interfere. 
Tbe  idea  was  a  perfectly  novel  one,  that  there 
^oold  be  a  double  set  of  penal  statutes  on  the 
same  subject— one  set  by  the  States,  and  one 
by  tbe  United  States — and  that  the  military 
force  of  the  United  States  should  be  employed 
to  carry  into  effect  the  penal  statute  of  any 
State.  How  were  the  United  States  to  inter- 
fere on  this  subject  ?  What  judicial  tribunal 
would  they  resort  to,  to  effect  the  object  con- 
templated ?  Any  penal  statute  they  could  pass 
on  the  subject,  Mr.  P.  said,  would  be  entirely 
nogatory,  as  it  could  not  be  carried  into  effect ; 
>ad  he  was  therefore  opposed  even  to  an  in- 
qw  into  the  matter. 

Mr.  OoLSTOK,  of  Virginia,  in  addition  to  what 
bad  fallen  from  Mr.  Poikdextes  in  opposition 
to  the  resolution,  suggested  that  it  was  perfectly 
within  the  power  of  the  State  sovereignties  to 
execute  any  law  they  might  enact  on  this  sub- 


ject, more  effectually  than  they  could  do  by  the 
aid  of  the  authority  of  the  United  States. 

The  question  on  the  passage  of  the  resolve 
was  then  taken,  and  decided  in  the  neigative. 

General  John  Starh 

The  bill  for  granting  a  pension  of  sixty  dol- 
lars per  month  to  Migor  General  John  Stark, 
was  read  a  third  time. 

On  the  question,  "  Shall  the  bill  pass  ?'^ 

Mr.  W.  P.  Maolay  asked  for  information  of 
the  committee  who  reported  the  bill,  as  no 
written  report  had  accompanied  it,  on  what 
grounds  it  stood;  whether  the  pension  was 
granted  because  of  indigence  on  the  part  of 
General  Stark,  or  for  what  other  reason? 

Mr.  Harbison,  of  Ohio,  said  his  friend  from 
Georgia,  (Mr.  Cobb,)  could  not  have  been  present 
when  this  subject  was  before  the  House  at  tbe 
last  session,  or  he  would  not  have  asked  the  infor- 
mation which  he  now  desired.  He  had  supposed 
his  friend  from  Georgia  was  better  acquainted 
with  the  history  of  his  country,  than  not  to  know 
the  merits  and  distinguished  Revolutionary  ser- 
vices of  this  hoary  veteran.  At  the  darkest 
period  of  the  Bevolution,  General  Stark  had 
rendered  the  most  important  services  to  his 
country ;  and  those  services  were  not  occasion- 
al, but  were  prolonged  to  the  dose  of  the  con- 
test. It  was  now  said  that  this  worthy  was  in 
ind^ent  circumstances,  and  debilitated  bv  old 
age ;  that,  if  not  soon  bestowed,  he  would  not 
live  to  eigoy  the  aid  about  to  be  afforded  to 
him.  Was  it  possible,  Mr.  H.  asked,  that  an 
American  Congress  could  behold  so  distinguish- 
ed a  patriot,  as  he  is,  sinking  into  the  grave  in 
the  want  of  every  necessary  of  life,  or  t£at  they 
would  coldly  place  him  among  the  mass  of  pen- 
sioners under  the  general  act  of  last  session  ? 
For  his  part,  he  would  give  out  the  last  dollar 
in  the  Treasury  for  the  relief  of  General  Stark. 
With  him,  he  said,  it  was  not  a  matter  of  choice 
to  vote  for  the  bill ;  it  was  an  imperious  duty. 

Mr.  LrvsBMORB  said,  that  as  a  member  of  this 
House,  and  as  a  citizen  of  New  Hampshire,  he 
was  grateful  to  the  gentleman  from  Ohio  for 
the  manner  in  which  he  had  expressed  himself 
on  this  occasion.  He  would  only  add  that,  as 
to  the  circumstances  of  General  Stark,  they 
were,  to  his  personal  knowledge,  very  reduced. 
He  was,  as  to  personal  exertion  for  his  support, 
at  the  age  of  ninety  years,  wholly  helpless. 
He  might  or  might  not  be  owner  of  a  small 
farm ;  but,  if  so,  it  was  an  unproductive  one. 
He  was,  and  had  been  for  some  time,  dependent 
for  support  on  his  children,  themselves  in  very 
moderate  circumstances.  This  was  the  true 
situation  of  General  Stark. 

Mr.  Cobb  said,  if  it  was  true,  as  suggested  bv 
the  gentleman  from  Ohio,  that  he  was  not  well 
versed  in  the  Revolutionary  history,  should  he 
want  information  on  that  head,  he  should  know 
where  to  apply ;  for  the  gentleman  himself  was 
a  livinff  chronicle  of  the  occurrences  of  that 
day.  He  did  not,  he  said,  doubt  the  merits  of 
General  Stark;   but  he  had  yet  no  evidence 
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that  the  pension  onght  to  be  granted.  The 
House  haa  been  told  he  was  very  old  and  in- 
firm. But,  if  the  Honse  were  to  grant  pensions 
to  the  old  and  infirm,  where  womd  they  draw 
the  line  at  which  they  wonld  stop  ?  Are  we 
to  be  told,  said  he,  tiiat  it  is  to  Kevolntionary 
officers  only  that  pensions  are  to  be  granted? 
8ome  twenty  or  forty  years  hence,  may  not  the 
same  argument,  by  the  aid  of  this  precedent, 
be  applied  to  General  Jackson,  General  Brown, 
General  Scott,  or  any  other  general  who  dis- 
tinguished himself  durins  the  late  war?  He 
was  free  to  say,  for  himsell^  that  he  thought  the 
pension  list  had  already  been  swelled  to  an 
amount  which  absolutely  jeopardized  the  Treas- 
ury, or  soon  would  at  the  rate  at  which  it  still 
increased. 

Mr.  LiYBBMOBB  said,  General  Stark  had  worn 
himself  out  in  the  seryice  of  his  country,  in  his' 
youth,  and  had  since  supported  himself  as  well 
as  he  could.  He  was  in  service  before  the  Rev- 
olution, and  during  that  trial  he  did  the  nation 
great  service  and  himself  crreat  honor.  At  an 
early  period  of  the  Rovolution,  when  every 
patriot  was  called  a  tr^tor,  Stark  was  in  the 
foremost  rank.  He  was  in  the  field  at  Benning- 
ton, and  animated  the  courage  of  others  by  his 
conduct  and  example.  AU  the  inhabitants  of 
New  Hampshire,  and  of  the  Green  Mountains, 
flocked  where  Stark  was;  where  he  fought, 
they  fought  and  bled ;  had  he  died,  they  would 
have  died  with  him. 

Mr.  BuTLEB,  of  New  Hampshire,  gave  some 
farther  information  respecting  General  Stark. 
He  was,  he  said,  the  only  surviving  general 
officer  of  the  Revolution,  now  declining  in  old 
age,  extremely  poor,  and  long  supported  by  his 
sons,  who  were  not  very  well  able  to  do  it. 
This,  Mr.  B.  said,  might  be  the  last  opportunity 
Congress  could  have  of  contributing  to  the  re- 
lief of  his  wants.  As  a  precedent  had  been 
demanded,  Mr.  B.  quoted  the  pension  granted 
at  the  last  session  to  General  St.  Clair  as  di- 
rectly in  point  General  Stark,  he  added,  had 
served  during  the  whole  French  war,  and  no 
man  had  afterwards  done  more  than  him  to 
assert  and  establish  the  independence  of  his 
country. 

The  question  on  the  passage  of  the  bill  was 
decided  in  the  affirmative,  without  division. 


Wednbbdat,  December  2. 

Another  member,  to  wit,  from  Pennsylvania, 
JoexpH  Hkisteb,  appeared,  and  took  his  seat. 

A  new  member,  to  wit,  from  North  Carolina, 
WiLUAM  Davidson,  elected  to  supply  the  va- 
cancy occasioned  by  the  resignation  of  Daniel 
M.  Forney,  also  appeared,  was  qualified,  and 
took  his  seat 


Thubbdat,  December  8. 
Another  member,  to  wit,  from  Pennsylvania, 
Lbvi  Pawldto,  appeared,  and  took  his  seat. 


Fbidat,  December  4. 

Another  member,  to  wit,  from  Massachu- 
settB,  TmoTHT  Fullbb,  appeared,  and  took  his 
seat. 

Mr.  John  MoLban  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  as 
the  Representative  of  the  State  of  minois  in 
this  House. 

Claim  of  Beaumarehau, 

The  House  again  resolved  itself  into  a  Com 
mittee  of  the  Whole,  on  the  bill  reported  by 
the  select  committee  for  the  relief  of  the  heirs 
of  Caron  de  Beaumarchais. 

Mr.  Tallmadgb  resumed  the  debate  on  this 
subject,  and  spoke  about  an  hour  in  opposition 
to  the  claim  and  the  bill.  He  was  followed  bj 
Mr.  Babsett,  in  a  speech  of  about  the  same 
length,  in  support  of  the  claim,  and  in  defence 
of  the  report  of  the  committee  thereon. 

Mr.  Baldwin  added  some  remarks  on  the 
same  side,  and  in  reply  to  gentiemen  who  had 
opposed  the  claim ;  oiter  which,  the  committee 
rose,  and  reported  the  bill  without  amendment 
to  the  House ;  when  the  question  was  taken 
whether  the  bill  should  be  engrossed  and  reads 
third  time  and  decided  in  the  negative. 

And  so  the  said  bill  was  rejected.  The  House 
adjourned  to  Monday. 


Monday,  December  7. 
To  other  members,  to  wit :  from  Maryland, 
Samubl   RiNGaoLD,    and   from   Ohio,  Pbteb 
ELiTGHCOCK,  appeared,  and  took  their  seats. 

Suroiving  RetolutUmary  Officers, 
Mr.  Johnson,  of  Kentucky,  from  the  com- 
mittee appointed  on  the  petition  of  William 
Jackson,  solicitor  for  the  surviving  officers  of 
the  Revolutionary  Army,  and  to  which  were 
referred  sundry  petitions  of  said  officers,  and  of 
inhabitants  of  the  Uiiited  States  on  their  bchalfj 
made  a  detailed  report  upon  said  petitions; 
which  was  read,  and  committed  to  a  Committee 
of  the  Whole.    It  is  as  follows : 

That,  on  the  2l8t  of  October,  1780,  by  resolation 
of  CoDgreas,  it  was  provided  that  the  officers  who 
should  contintie  in  serrice  to  the  end  of  the  war, 
should  be  entitled  to  half-pay  during  life,  to  com- 
menoe  from  the  time  of  rednction.  This  stiptdation 
emanated  from  a  previoos  resolation  of  Congress, 
which  promised  seven  years*  half-pay  to  the  same 
class  of  officers,  excepting  those  who  might  hold  any 
office  of  profit  mider  the  United  States,  or  any  of  tl^ 
States. 

By  another  resolution  of  Congress,  in  Januaiy, 
1781,  the  stipulation  was  so  extended  as  to  embrace 
the  hospital  department  and  medical  staff.  In  the 
beginning  of  the  year  1783,  a  memorial  was  pr»- 
sented  to  Congress,  from  a  committee  of  the  officers 
of  the  army  under  the  immediate  command  of  Gen- 
eral Washinotom,  proposing  relinquishment  of  the 
half-pay  for  life,  on  condition  that  an  equivalent 
diould  be  provided,  either  by  the  payment  oi*  a  gross 
sum  or  by  a  full  compensation  for  a  limited  time. 
This  proposition,  which  originated  with  officers  of  the 
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V1D7)  g^^  ^^^  of  ^  conviction  that  the  half-pay  for 
life  iraa  ragarded  by  their  feUow-dtizens  as  savoring 
too  much  of  the  spirit  of  a  privileged  order,  which 
xeadered  the  measure  unpopular  with  many  of  the 
oomnnmity ;  and  the  proposition,  on  the  part  of  the 
officers,  to  relinquish  the  payment  for  life,  was,  and 
erer  will  he,  viewed  as  an  act  of  the  most  distin- 
guished patriotism,  in  perfect  accordance  with  that 
entire  devotion  to  the  countxy,  which  is  so  strikingly 
msnifested  in  all  their  sufferings,  sacrifices,  and 
Krrioes. 

Congress,  well  apprised  of  the  prevailing  objection 
to  &e  allowance  for  life,  which  had  been  s[dopted 
only  frmn  necessity,  readily  embraced  the  occasion  of 
reoMmng  a  measure  olgectionable  in  its  principles, 
hy  a  commutation  of  five  yeara^  fall  pay  in  lieu  of  the 
faslf  pay  for  life,  in  a  resolution  of  March  22d,  1783, 
which  provided  that  such  officers  as  were  then  in 
scrrice,  snd  should  continue  therein  to  the  end  of  the 
mr,  should  be  entitied  to  receive  the  amodnt  of  five 
years'  full  pay  in  money,  or  securities  on  interest,  at 
six  per  cent  per  annum,  as  Congress  should  find  most 
convenient,  instead  of  the  half-pay  promised  for  life 
by  tiie  resolution  of  October  2l8t,  1780 ;  the  said 
securities  to  be  such  as  should  be  ^ven  to  other  cred- 
itors of  the  United  States,  provided  it  should  be  at 
the  option  of  the  lines  of  the  respective  States,  and 
BOt  of  officers  individually  of  those  lines,  to  refuse  or 
accept  the  same.    The  commutation  was  acceded  to 
by  the  ofiBcers  generally,  in  the  manner  pointed  out ; 
Kid,  at  the  reduction  of  the  army,  they  received  com- 
mntation  certificates  for  the  amount  prescribed.  The 
memorialists  state  a  variety  of  fSu^ts,  and  present 
many  conatderationa,  to  prove  that,  by  the  commu- 
tatioD,  great  injustice  has  been  done  to  the  officers 
eriginaUy  entitled  to  half-pay  for  life,  and  their  ob- 
ject is  to  induce  the  Government  to  resume  the  orig- 
inal contract  of  half-pay  for  life  upon  certain  terms 
therein  expressed ;  and  the  memorial  concludes  with 
a  specific  prayer,  that  an  act  may  be  passed  direct- 
ing die  accounting  officers  of  the  Treasury  to  ac^ust 
the  claim  of  each  surviving  officer  of  the  Revolu- 
fionaiy  Army  of  the  United  States,  who,  by  the  re- 
iolves  of  Congress,  was  entitled  to  half-pay  for  life, 
calculating  the  amount  of  the  principal  A  the  ar- 
rearages from  the  time  of  his  reduction,  and  deduct- 
ing tiiereljom  five  years*  full  pay;  and  the  balance 
of  anearagea  being  thus  ascertained,  to  issue  a  cer- 
tificate, bearing  an  interest  of  six  per  centum  per 
mmam,  to  the  officer  for  the  amount  of  said  balance ; 
and  the  officer  to  be  thenceforth  entitied  to  receive 
half-pay,  in  half-yearly  payments,  for  and  during  the 
tenn  of  his  natural  life.    The  committee  have  en- 
deavored to  investigate  the  subject  with  all  the  can- 
dor and  attention  which  its  merits  require ;  and  in 
any  point  of  view,  difficulties  of  no  ordinary  magni- 
todenreaented  themselves. 

When  contemplating  the  eminent  services  and  gen- 
erous sacrifices  of  that  illustrious  band,  the  commit- 
tee could  not  withhold  a  favorable  report  to  the  full 
extent  of  the  prayer  of  the  petitioners,  could  they  be 
govcnied  alone  by  feeling.  The  resources  of  the  na- 
tion would  never  repay  £e  debt  of  gratitude  which  is 
due  to  the  patriots  uid  sages  of  the  Revolution,  whose 
eoonsels  and  achievements  so  essentially  contributed 
to  the  establishment  of  that  freedom  and  independ- 
ence, from  which  so  many  blessings  flow.  Was  the 
prayer  of  the  petitioners  asked  as  a  gratuity  only, 
new  difficulties  would  arise ;  other  classes  of  citizens,  , 
e^ully  meritorious,   and    much    more    numerous,  | 


whose  sacrifices  were  not  less  extensive,  would  have 
equal  claims,  and  merit  equal  attention.  The  whole 
Revolutionary  struggle  was  marked  with  public  sac- 
rifices and  public  oevotion ;  eveiy  dass  of  citizens 
endured  with  cheerfulness  the  privations  and  losses 
to  which  those  trying  times  subjected  them,  and  in 
the  happiness  and  independence  of  the  country  which 
followed  every  member  of  the  community  found  its 
best  reward ;  and  however  desirable  it  may  be  that 
every  sacrifice,  in  time  of  great  public  calamity,  may 
receive  a  pecuniary  requital,  the  American  Revolu- 
tion demonstrates  its  impracticability,  and  necessity 
requires  that  the  munificence  of  Government  should 
have  some  limitation.  Well  aware  of  this  view  of 
the  subject,  the  daim  of  the  memorialists  is  predica- 
ted upon  contract  and  legal  obligation.  In  the  light 
of  justice,  therefore,  the  committee  have  also  con- 
sidered this  subject ;  and  it  is  with  feelings  of  ex- 
treme regret  they  find  themselves  compelled.  In  duty, 
to  differ  in  opinion  with  the  memorialists  in  the 
prayer  of  the  petition. 

The  resolution  of  Congress,  under  which  the  claim 
for  the  half-pay  was  commuted,  was  proposed  by  the 
officers,  and  the  commutation  voluntuily  accepted  by 
them  in  the  manner  specified.  The  memorialists 
also  urge  their  claim  upon  the  supposition  that  the 
commutation  was  not  an  equivalent  for  the  original 
stipulation,  that  more  than  five  years*  full  pay  was 
then  equitably  due.  The  committee,  on  this  point, 
are  of  opinion,  that  a  just  estimate  was  made  by  the 
parties  when  the  commutation  was  agreed  upon,  un- 
der all  the  circumstances  of  the  case,  and  ought  not 
to  be  revised  at  this  day.  But,  if  it  were  necessary 
to  look  for  relief  by  reviewing  tiie  comparative 
amoimt,  it  will  be  found  that  tiie  interest  of  five 
yeari^  fall  pay,  at  six  per  cent  per  annum,  is  equal 
to  three-fifths  of  the  whole  amount  of  half-pay  for 
life :  for  example,  take  the  advance  to  a  captain,  of 
five  years'  full  pay,  at  forty  dollars  per  month,  $2,400, 
the  annual  interest  on  which  would  make  the  sum  of 
$144,  at  six  per  centum,  and  the  whole  amount  of 
half-pay  would  make  the  sum  of  $240  per  annum. 

The  advance  of  five  years'  fuU  pay  will  also  be 
found  equal  to  the  present  worth  of  half-pay  for  more 
than  fifteen  years.  The  committee  cannot,  therefore, 
discover  such  a  great  inadequacy  in  the  amount  stip- 
ulated. The  resolution  of  March,  1783,  provided 
that  the  five  years*  full  pay  should  be  in  money,  or 
securities  on  interest  at  ux  per  cent,  per  annum,  as 
Congress  should  find  most  convenient ;  the  said  se- 
curities being  such  as  should  be  given  to  the  other 
creditors  of  the  United  States. 

Congress  found  it  most  convenient  to  pay  in  secu- 
rities on  interest,  and  for  this  purpose  gave  certifi- 
cates conformable  to  the  stipiUation ;  Uie  only  evi- 
dence of  debt  in  their  power,  and  the  same  as  were 
given  to  other  creditors  of  the  United  States;  tiie 
faith  of  the  nation  was  pledged  for  the  payment  of 
these  certificates,  and  the  pledge  was  subsequentiy 
redeemed  by  the  payment  of  the  nominal  amount, 
with  interest,  in  gold  or  silver,  or  equivalents,  in  the 
hands  of  the  officer  or  his  assignee.  If  the  officers 
oould  not  command  the  money  in  hand  for  these 
certificates,  neither  could  they  have  done  so  at  that 
day  for  their  half-pay,  had  there  been  no  commuta- 
tion :  gold  and  silver  were  not  in  the  reach  of  Gov- 
ernment at  that  period.  This  is  suggested  only  to 
show  that  the  mode  of  payment  alone  was  changed, 
and  that  the  commutation  was  granted  as  a  fair 
equivalent 
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Upon  the  Tiew  taken  by  the  memorialists,  the 
committee  conld  not  see  any  jnstioe  in  confining  the 
prayer  of  the  petitioners  to  those  only  who  still  sur- 
vive. To  provide  for  those,  upon  the  principle  of 
justice  and  legal  obligation,  and  soffer  the  dead  to 
be  forgotten,  vonld  be  bat  a  partial  remmieration ; 
the  heirs  of  the  deceased  would  have  equal  claims 
upon  the  Government  as  the  officer  who  survives. 
Again,  the  memorialists  ask  a  resumption  of  the 
original  contzact,  to  which  the  sumo  objections  may 
be  urged  as  in  the  year  1783.  If  then  deemed  ob- 
jectionable, because  not  In  accordance  with  the  gen- 
ius of  our  institutions,  nor  congenial  with  the  senti- 
ments of  the  American  people,  it  may  be  equally  so 
at  this  day.  Upon  the  most  extensive  view  which 
the  committee  have  taken  of  this  subject,  they  have 
found  difficulties  still  thickening,  and,  to  answer  the 
prayer  of  the  petition  to  its  extent,  would,  in  the 
opinion  of  the  committee,  go  to  establish  a  principle 
firanght  with  much  eviL  Conscious,  at  the  same 
time,  of  the  merits  and  worth  of  these  dintmguished 
heroes,  whose  devotioi^  and  deeds  have  given  such 
glory  and  such  happiness  to  our  countiy :  conscious 
of  their  patriotism  and  valor,  which  have  imposed 
lasting  obligations  upon  the  grateful  remembrance 
of  the  nation,  the  committee  could  not  reconcile  to 
their  feelings  or  duty,  an  entire  rejection  of  the  me- 
morial :  and  they  have  looked  for  a  combination  of 
the.  principles  of  equity  and  of  gratitude,  on  which 
might  be  rewarded,  in  some  little  degree,  the  labor 
and  sufferings  of  the  memorialists,  without  involving 
future  difficulties,  in  the  establishment  of  a  dangerous 
precedent :  this  principle  has  been  found  in  the  de- 
preciation of  the  commutation  oertificate,  and  the 
losses  sustained  by  the  untimely  sale  of  these  certifi- 
cates. It  is  a  well-attested  fact,  that  most  of  those 
certificates  were  sold  at  an  amount  of  not  more  than 
firom  one-fifth  to  one-tenth  of  their  nominal  value. 
Gold  and  silver  not  being  in  the  power  of  the  Gov- 
ernment, the  pressing  and  immediate  want  of  the 
holders  rendered  it  necessary  for  them  to  dispose  of 
their  certificates  at  any  price ;  and,  upon  this  view 
of  the  subject,  the  committee  recommend  the  follow- 
ing resolution : 

JRe4olvedf  That  each  officer  of  the  Revolutionary 
army  who  was  entitled  to  half-pay  for  life  under  the 
several  resolves  of  Congress  upon  that  subject,  and 
afterwards,  in  commutation  thereof,  received  the 
amount  of  five  years^  full  pay,  in  certificates  or  secu- 
rities of  the  United  States,  shall  now  be  paid,  by  the 
United  States,  the  nominal  amount  of  such  certificates 
or  securies,  without  interest,  deducting  tiierefrom 
one-eighth  part  of  the  said  amount. 

Foreign  Merchant  Seamen, 

The  Honse  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  to  anthorize 
the  apprehension  of  foreign  seamen  deserting 
from  merchant  vessels  in  the  ports  of  the  United 
States.    The  bill  having  been  read  through — 

Mr.  Smith,  of  Maryland,  briefly  e3q)lained  the 
object  of  the  bill.  He  stated  the  nature  of  con- 
tracts made  by  seamen  with  captains  for  voy- 
ages; which,  being  violated  by  the  desertion  of 
seamen  in  the  port  of  destination,  or  at  any 
time  before  the  termination  of  the  voyage,  some- 
times broke  up  the  whole  voyage,  and  ruined 
those  concerned  in  it.  He  further  stated  that 
in  all  other  countries  there  were  regulations  for 


enforcing  the  observance  of  these  contracts,  of 
which  wejin  common  with  others,  enjoyed  the 
benefit.  These  regulations  the  present  bill  pro- 
posed to  reciprocate,  by  establishing  sim^ 
regulations  on  our  part. 

Mr.  Newton,  as  chairman  of  the  committee 
who  reported  the  bill,  farther  ezpUdned  its  ob- 
ject. To  obtain  information  on  ^e  subject,  he 
said,  a  letter  was  at  the  last  session  addressed 
to  the  Secretary  of  State,  to  inquire  whether 
the  captains  of  Ajnerican  vessels  had  in  foreign 
ports  the  same  privileges  granted  them,  to  en- 
able them  to  recover  their  seamen,  which  were 
proposed  to  be  allowed  by  this  bill  to  foreigners 
in  our  ports.  To  this  letter  an  answer  had 
been  received,  which  Mr.  N.  read  to  the  House, 
and  which  had  satisfied  the  committee,  ss  be 
presumed  it  would  the  House,  of  the  propriety 
of  passing  the  bill.* 

On  motion  of  Mr.  Whttman,  an  amendment 
was  made  to  the  details  of  the  bill,  the  effect  of 
which  w^as  to  extend  the  power  of  carrying  the 
law  into  execution,  to  all  civil  magistrates. 

The  question  being  then  about  to  be  put  on 
the  Gommittee^s  rising  and  reporting  the  bill— 

A[r.  Clay  (Speaker)  said  he  was  not  prepared 
to  say  that  this  bill  ought  to  be  reported  to  the 
House.  If  the  principle  of  it  was  correct,  the 
details  were  exceptionable.  The  principle  was, 
that  if  a  seaman,  arriving  in  the  ports  of  tlie 
United  States,  quits  the  service  of  the  master  of 
the  vessel  with  whom  he  has  contracted,  with- 
out permission,  he  should  be  surrendered  with- 
out trial  to  the  captain.  The  pretext  for  estab- 
lishing this  principle  was,  that  other  States  ex- 
tend to  us  the  privilege  now  proposed  to  be 
granted  to  them.  Mr.  0.  said  he  was  by  no 
means  satisfied  of  the  propriety  of  this  excep- 
tion of  seamen  from  the  rules  applying  to  all 
other  citizens  of  foreign  countries.  He  was  not 
satisfied  that  a  seaman,  having  contracted  to 
perform  a  voyage,  should,  under  no  possible  cir- 
cumstances, be  excused  from  the  performance 
of  that  contract.  Yet,  according  to  this  bill, 
without  inquiry  into  the  facts,  without  exami- 
nation into  the  treatment  the  seaman  may  have 


*  The  letter  la  as  follows : 

Dkpabtmxnt  of  Btatb,  Jan.  8,  ISIS. 

Bib:  In  answer  to  the  inqolries  la  your  letter  of  the  25th 
nltlmOf  with  reference  to  the  sabject  of  the  resolution  en- 
dosed  in  it,  I  have  the  honor  to  state,  th&t  in  all  the  msri- 
time  StAtes  of  Europe,  with  which  I  hare  been  personallj 
conversant,  there  are  coagistratcs  invested  with  aathority  to 
arro6t  seamen,  deserters  fh)m  foreign  merchant  vessels  In 
their  ports,  and  to  restore  them  to  the  masters  of  the  vessels 
to  which  they  belong,  conformably  to  their  contracts  in  tLe 
shipping:  papers.  The  process  in  such  eases  is,  as  by  th«ir 
nature  it  must  be,  to  prove  efHcactous,  immediate,  and  sum- 
mary ;  and  the  masters  of  American  vessels  have  the  benefit 
of  it.  In  common  with  others.  In  the  city  of  London,  the 
authority  is  vested  in  the  Lord  Mayor;  and,  at  othor  places 
in  Great  Britain,  in  the  ordinary  iwlice  magistrates.  I  do 
not  recollect  having  ever  known  on  instance  in  which  mas- 
ters of  American  vessels  were  denied  the  benefit  of  sach 
processes,  unless  in  cases  when,  by  the  laws  of  the  oountn% 
the  deserting  seaman  was,  on  other  accounts,  liable  to  be 
detained.  The  practice  Is,  so  far  as  I  have  known,  the  same 
In  every  part  of  the  European  continent 

I  am,  with  great  respect,  sir,  your  venr  bumble  and  ooe- 
dlent  servant,  JOHN  QUINCY  ADAMA 

Tbojuui  Nkwtok,  Esq.,  Chairman^  4bo, 
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received  on  the  yojage,  the  seaman  was  to  be 
boQDd  hand  and  foot,  and  delivered  over  to  the 
captain  whose  seryioe  he  had  perhaps  been  com- 
piled by  tyranny  or  abuse  to  quit.    I  care  not, 
aid.  Mr.  0.,  what  is  done  in  other  countries  on 
the  subject;  their  regulations  in  this  respect 
form  in  my  mind  no  jnstification  of  the  pro- 
Tisions  of  this  bill.    The  details  of  the  bilL  he 
said,  were  moreover  objectionable.    The  deli- 
cate class  of  cases  arising  out  of  our  naturaliza- 
titm  laws  would  be  seriously  affected  by  its  pro- 
Tisions.    Suppose  a  person  who,  naturalized 
aooording  to  our  laws,  would  prima  facie  be 
ooDsiderMl  by  ninety-nine  out  of  a  hunored  as  a 
foreigner,  to  be  demanded  by  a  foreign  captain 
89  a  deserter — ^he  would,  on  his  affirmation,  be 
given  up,  and  thus  an  American  citizen  would 
be  subjected  to  this  odious  provision.    Gentle^ 
men  might  say,  they  did  not  mean  to  carry  the 
principle  bo  &r ;  but^  Mr.  G.  said,  such  an  in- 
tenvetation  might  be  ^ven  by  the  magistrate 
before  whom  the  seaman  was  brought.    He 
never  could  consent,  that,  in  every  case  of  a 
seaman  leaving  his  ship,  or  of  any  o&er  descrip- 
tioD  of  persons,  because  a  contract  has  been  al- 
leged to  be  violated,  without  inquiry  into  the 
ground  of  complaint,  however  just  it  might  be, 
the  alleged  offender  should  be  surrendered.    If 
the  bill  was  adverted  to,  it  would  be  found  that 
two  &ct8  only  were  necessary  to  authorize  the 
surrender:   first,  that  the  party  should  have 
made  a  contract;  and,  secondly,  that  he  should 
have  quitted  the  service  of  the  master  within 
the  limits  of  the  United  States.    Were  gentle- 
men prepared  to  say,  that  in  no  possible  case  a 
seaman  might  be  justified  in  quitting  the  mer- 
chant service?    If  there  was  a  possibility  of 
nidi  justification,  Mr.  0.  said,  they  ought  not  to 
give  fiieir  assent  to  this  bill.    He  knew,  he  said, 
that  commerce  and  navigation,  to  a  certain  ex- 
tent, make  slav^ ;  but  that  slavery  should  not 
be  made  unnecessarily  severe.    If  in  every  in- 
stance we  are  to  follow  foreign  examples  in  our 
^atntes  and  usage,  to  what  lengths  may  we  not 
go  ?  Impressment  of  seamen  for  national  ships, 
said  he,  is  a  foreign  practice :  we  may  be  called 
upon,  on  the  principles  of  imitation,  to  sanction 
that  practice.     But,  said  Mr.  0.,  if  our  Navy 
could  b^  maintained  only  by  impressment,  dear 
as  I  consider  that  Navy  to  the  interest  and  to 
the  dory  of  the  comitry,  I  would  see  it  annihi- 
lated before  I  would  sanction  such  a  practice. 
Gentlemen,  therefore,  he  said,  would  not  get 
bis  assent  to  the  bill  by  telling  him  what  was 
done  in  foreign  countries.    Over  our  country  a 
particular  genius  of  liberty  presided :  we  must 
take  care  not  to  banish  it  by  following,  step  by 
step,  in  the  wake  of  other  nations,  and  justify- 
ing ourselves  for  what  we  do  only  by  exhibiting 
a  precedent  in  what  they  have  done  before  us. 
^,  0.  had  other  objections  to  the  bill.  If  there 
vers  cases  in  which  it  was  found  necessary  to 
redprocate  provisions  with  foreign  powers  for 
the  security  of  navigation,  and  such  cases  there 
mi^t  be,  let  them  be  settled  by  treaty,  by  re- 
djnrocai  stipulation.    If  tUey  extend  in  their 


ports  but  bare  civility  to  us,  let  us  do  the  same 
to  them.  On  what  foundation  was  the  House 
invited  to  pass  a  bill  involving  so  many  delicate 
considerations,  and  objectionable  provisions  ? 
Why,  on  the  ground  of  a  letter^— and,  with- 
out any  disrespect  to  the  author  of  it,  a  very 
loose  letter,  from  the  Secretary  of  State.  Mr. 
0.  here  read  some  passages  of  the  letter.  The 
honorable  Secretary,  he  said,  had  not  told  the 
House  how  far  his  personal  acquaintance  with 
foreign  countries  extended,  nor  what  was  the 
nature  of  the  provisions  in  that  country,  analo- 
gous to  those  of  this  bill ;  whether  in  every  pos- 
sible instance  a  surrender  is  to  take  place; 
whether  in  aU  cases  the  seaman  is  inextricably 
yielded  up  to  the  captain  claiming  him.  Mr. 
0.  said  he  wished,  before  he  could  act  on  this 
subject,  to  see  the  laws  of  foreign  countries, 
and  not  on  such  a  vague  indefinite  account  of 
them  to  bottom  such  severe  provisions.  We 
have  just  learnt,  too,  said  he,  that,  with  regard 
to  that  power  with  which  we  have  had  the 
greatest  difficulty  respecting  seamen,  an  ar- 
rangement had  been  niade,  such  as  to  remove 
all  causes  of  complaint  against  her.  I  should 
like  to  see  that  arrangement,  and  examine  its 
provisions,  before  acting  on  this  subject  He 
hoped,  he  said,  the  honorable  chairman  of  the 
Committee  of  Commerce  and  Manufiictures 
would  not  hurry  this  bill  to  a  decision.  Let  us 
first  know,  said  he,  the  provisions  of  the  foreign 
States  with  which  the  honorable  Secretary  has 
been  personally  conversant.  Let  us,  above  all, 
recollect,  whatever  foreign  nations  do,  that  here 
alone  liberty  fiourishes,  and  person^  rights  are 
fully  enjoyed ;  and  that  whatever  we  do  should 
have  reference  to  this  peculiarly  happy  condi- 
tion of  our  country,  and  be  conformable  to  it. 

Mr.  Nbwton  said  he  had  not  the  least  objec- 
tion that  time  should  be  given  to  the  Speaker, 
and  to  all  the  House,  to  obtain  any  information 
tiiey  might  desire  on  this  subject.  But,  he 
said,  he  did  not  view  the  provisions  of  the  bill 
in  ^e  light  which  the  gentleman  had  viewed 
them.  Tha  bill  was  a  transcript  of  the  act 
which  passed  as  long  ago  as  the  year  1790,  for 
securing  to  masters  the  services  of  American 
seamen  engaging  with  them.  Thus,  it  appeared, 
that  it  was  no  new  principle  the  bill  proposed 
to  introduce  into  legislation,  but  as  old  as  since 
January  20,  1790.  Mr.  N.  said  he  knew  that 
the  practice  of  impressment  existed  in  some 
foreign  countries.  No  one  had  a  greater  abhor- 
rence of  it  than  he ;  and  the  Speaker  would 
perceive  the  bill  proposed  to  confer  no  power  to 
take  up  deserters  from  the  British  or  any  other 
navy,  and  restore  them  to  their  ships.  It  em- 
braced the  case  of  seamen  deserting  merchant 
vessels  only,  in  violation  and  disregard  of  a  vol- 
untary contract  The  captain,  however,  must 
also  fulfil  his  part  of  the  contract^  and  the  mag- 
istrate before  whom  the  seamen  is  brought  may, 
if  he  choose,  require  proof  of  the  fact,  and  de- 
cide upon  the  case  according  to  his  own  dis- 
cretion. Contenting  hlmse&  at  the  present 
time  with  having  ma^e  the  suggestions,  and  de- 
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Biring  the  subject  should  be  well  understood, 
and  the  information  upon  it  be  as  fuU  as  pos- 
sible, ho  had  no  objection  that  the  bill  should  lie 
on  the  table. 

Mr.  Whitmait  defended  the  bilL  The  same 
provisions  which  it  contains,  he  said,  had  been 
in  operation  in  regard  to  onr  own  seamen  for 
twenty-eight  years  past,  and  are  yet  in  force. 
In  every  seaport  of  the  United  States  persons 
have  been  apprehended  who  have  been  alleged 
to  have  violated  their  contracts,  committed  to 
prison,  and  there  detained  nntU  the  vessel  to 
which  they  belong  was  boond  to  sea,  and  no  in- 
convenience had  ever  been  felt  from  the  ex- 
ecution of  the  law.  With  regard  to  their  being 
delivered  to  the  captain  claiming  them,  without 
a  hearing,  the  Speaker  was  mistaken  in  that 
particular.  The  actrecmired  examination  be- 
fore decision,  and  applied  the  same  rules  to  this 
description  of  contract  which  prevailed  in  regard 
to  all  dvil  contracts.  The  gentleman's  nice 
scruples  on  the  subject  would  apply  to  any  case 
in  which  individuaJa  had  by  contract  a  right  to 
the  Dersonal  service  of  any  other  individuals. 

Mr.  W.  said  he  should  suppose  l^e  gentleman 
would  be  as  tender  of  the  liberties  of  our  native 
seamen  as  of  foreign  seamen  resorting  to  our 
ports ;  and  it  appeared  that  similar  provisions 
had  existed  for  near  thirty  years  in  regard  to 
American  seamen,  without  exciting  any  appre- 
hension in  regard  to  our  hberties,  and  without 
endangering  the  rights  of  a  single  individuaL 
And  are  we  now,  said  he,  to  be  frightened  by 
bugbears,  if  the  Speaker  will  excuse  the  remark, 
which  could  alarm  only  the  most  timid  imagi- 
nation? With  respect  to  the  reported  treaty, 
Mr.  W.  said  that  the  treaty  could  have  no  bear- 
ing on  this  question.  He  never  knew  a  treaty 
to  contain  provisions  for  compelling  seamen  in 
the  merchant  service  to  return  on  board  their 
vessels  after  deserting  them.  Heretofore,  it  had 
been  supposed  that  the  act  of  1790,  which  was 
rather  obscurely  worded,  did  apply  to  foreign 
captains  and  foreign  seamen  as  well  as  to  those 
of  the  United  States;  and  the  magistrates 
throughout  the  country  had  so  executed  it.  But. 
of  late,  the  question  had  been  examined,  ana 
the  act  had  received  a  different  construction. 
It  had,  therefore,  become  necessary  to  supply 
an  obvious  defect  in  the  law ;  in  doing  which, 
Mr.  W.  said,  he  could  not  see  the  danger  to  the 
natural  rights  of  man,  or  the  liberties  of  the 
citizen  or  foreigners,  which  the  Speaker  ap- 
peared to  apprehend.  With  respect  to  natur^- 
ized  foreigners,  there  could  be  no  diffioulty :  the 
seamen  would  have  only  to  produce  to  the  mag- 
istrate the  evidence  of  his  naturalization,  and 
the  magistrate  could  not  do  otherwise  thak  in- 
stantly liberate  him.  Apprehensions  of  abuse 
of  power  were,  he  said,  no  argument  against 
necessary  grants  of  it;  and  the  argument  from 
possible  abuse  would  apply  equally  well  to  any 
other  powers  possessed  by  our  magistrates  as 
to  this.  When  it  was  considered  that,  in  all  for- 
eign ports,  we  enjoyed  the  right  proposed  by 
the  bill  to  be  allowed  to  foreigners  in  our  ports, 


it  was  a  sort  of  comity  due  to  others  to  adopt 
this  measure.  Was  it^  he  asked,  to  be  consider- 
ed a  reprehensible  principle,  because  foreign 
Gk)vemments  had  adopted  it,  when  we  our- 
selves  have  for  many  years  acted  on  it?  Mr. 
W.  oonld  not  see  any  reason  why  the  subject 
should  be  deferred.  The  bill,  he  said,  did  not 
affect  British  sailors  only,  but  the  sailors  of 
every  nation.  Therefore  nothing  which  is  ia 
the  expected  treaty,  or  is  not  in  it,  oonld  ob- 
viate the  necessity  of  a  general  provision  which, 
if  not  necessary  as  to  British  seamen,  would  be 
necessary  as  to  all  other  foreign  seamen  visit- 
ing our  seaports.  There  never,  however,  htd 
been  any  negotiation  between  nations,  that  he 
knew  o^  in  regard  to  provisions  such  as  those 
of  this  bill ;  and  how  there  could  be  any  thing 
in  the  reported  British  Treaty  about  the  sub- 
ject, he  could  not  conceive. 


Wedmesday,  December  9. 
Another  member,  to  wit,  from  Massachusetts, 
Elijah  H.  Mhub,  appeared,  and  took  his  seat 

Penriom  to  Widows  and  Orphmi, 

The  House  resumed  the  consideration  of  the 
bill  allowing  half-pay  pensions  of  five  years  to 
the  widows  and  orphans  of  those-soldiers  enlist- 
ed for  twelve  months,  for  eighteen  months,  and 
of  the  militia  who  died  witMn  four  months  after 
their  return  home,  of  sickness  contracted  while 
in  service. 

On  the  question  of  ordering  the  bill  to  be  en- 
grossed for  a  third  reading,  a  debate  of  consid- 
erable length  took  place,  in  which  Messrs.  Bab- 
BOUB,  Habbison,  T.  M.  Nblsoit,  of  Vu-ginia, 
Johnson,  of  Kentucky,  and  Ck>MBTOOK,  very 
earnestly  advocated  the  bill,  supporting  it  chief- 
ly on  the  ground  that  it  was  required  not  only 
by  humanity,  but  by  equal  josuce,  as  the  ob- 
jects to  be  relieved  by  the  bill  were  as  mnch 
entitled  to  relief  as  the  widows  and  orphans  of 
those  who  died  after  their  return  home,  ot 
wounds  received  in  service ;  that  the  expanse 
was  inconsiderable  compared  with  the  object, 
particularly  as  much  larger  sums  were  lavished 
on  objects  of  comparative  insignificance. 

The  bill  was  as  earnestly  opposed  b^  Messrs. 
Smith,  of  Maryland,  Tatlob,  Tsbsbix,  Sdceisb, 
and  LrvEBMOBS,  on  different  grounds;  but  prin- 
cipally for  the  reasons  that  the  Government  had 
already  gone  far  enough — ^much  further  tlian  any 
other  Gk)vemment — ^in  relieving  tiie  individual 
distresses  consequent  on  the  war ;  that,  admit- 
ting the  provision  to  be  proper  at  all,  it  would  be 
opening  the  door  too  wide  to  extend  it  to  cases 
of  death  within  four  months  after  the  return  of 
the  soldier  to  his  home;  that  the  expense 
would  be  enormous ;  that  feelings  of  humanity 
ought  to  have  some  limit  in  public  expenditures, 
and  that  such  feelings,  if  always  obeyed,  would 
find  the  whole  Treasury  insufiScient;  that  it 
was  time  to  draw  some  line  of  limitation,  &c 

Mr.  Habbison  said  that  he  should  be  among 
the  last  men  who  would  attempt  to  introduce 
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into  this  conntiy  that  system  of  sinecnres  and 

pensioDS  which  had  produced  so  much  misery  in 

the  other  hemisphere  of  the  world,  dividing  al- 
most the  whole  population  of  Europe  into  two 
Tery  imeqiial  divisions— the  one  extremely  rich, 
the  other  miserahly  poor.  There  could,  how- 
eT6r,  he  said,  he  no  danger  of  this  as  long  as 
cor  free  constitution  remains.  As  long  as  the 
money  of  the  people  is  appropriated  hy  the  real 
B^r^tativee  dfthe  people,  it  will  he  given 
only  for  an  equivalent  puhlio  service,  or  for  some 
soffermg  in  mat  service,  claiming  the  puhlic  he- 
neficence.  An  examination  of  one  of  the  pension 
lists  of  a  modern  European  Government  woiQd 
present  a  very  different  aspect  from  that  on 
Totir  table.  Not  moderate  allowances  for  real 
wrrices,  but  enormous  grants  for  nominal  du- 
ties, or  for  services  to  a  Government  whose  in- 
terests are  in  direct  hostOity  to  the  interests  of 
the  nation.  It  is  not  even  the  constant  and  un- 
oecessaiy  wars  in  whidi  these  Governments 
are  eoga^  that  have  rendered  their  subjects 
miserable,  but  the  wild  profusion  and  extrava- 
gance of  their  corrupt  Courts.  It  is  this  which, 
in  the  language  of  our  great  countryman, 
"^  oblige  the  European  lahorer  to  go  supperless 
to  bed,  and  moisten  his  bread  with  the  sweat  of 
Ms  brow." 

There  are  two  kinds  of  suffering,  said  Mr.  H., 
in  the  public  service,  which  are  recognized  hy 
our  hwB  as  giving  a  claim  to  the  public  bounty. 
The  one,  in  the  case  of  wounds  or  disability  in- 
enrred  in  the  Army  or  Navy  of  the  United 
States.  The  other,  an  indirect  suffering,  as  in 
the  case  of  widows  or  children,  who  had  lost 
their  husbands  or  parents  in  that  way.  The 
elahns  of  the  first  are  not  questioned.  It  is  ad- 
mitted by  all,  that  the  man  who  has  lost  a  leg 
or  an  arm  in  serving  the  nation,  as  it  lessens  his 
ability  to  maintain  himself^  should  be  provided 
£)r  dnring  the  continuance  of  his  disability.  But 
▼hat  appears  to  me,  said  Mr.  H.,  to  be  a  singu- 
lar inconsistenoy ;  to  the  woman  who  has  lost 
her  husband  who  su]>ported  her,  the  child  its 
parent,  on  whose  exertions  alone  it  depended 
for  maintenance  and  education,  our  laws  allow 
a  limited  assistance,  leaving  the  sufferers  often 
in  a  worse  situation  than  it  found  them. 

I  conader  this  difference,  said  Mr.  H.,  at  war 
vith  the  dictates  of  justice,  of  sound  policy,  and 
the  first  republican  principles.  Permit  me,  Mr. 
Speaker,  stfid  Mr.  H.,  to  ask  what  was  the  mo- 
tive for  the  enactment  of  the  law  of  1816  in  re- 
lation to  pensions?  Was  it  to  establish  the 
greet  national  principle  of  indemnity  to  the  suf- 
ferers as  far  as  indenmity  could  be  given  ?  Or 
va9  it  intended  as  a  mere  temporary  relief,  as 
*e  would  throw  a  dollar  to  the  beggar  in  the 
street?  If  the  first  was  the  motive,  the  law 
»a8  entarely  inadequate  to  its  obieot  K  the 
sec(md  was  the  motive,  it  was,  in  nis  opinion, 
inivorthy  of  the  nation. 

Equality,  in  the  contributions  for  the  public 
KTTice,  is  one  of  the  first  principles  of  our  Gov- 
ftnment 

The  puhlic  burdens  are  to  M  equally  upon 


all  in  proportion  to  their  means.  No  individual 
and  no  fkmily  are  to  furmsh  more  than  their 
just  share,  either  of  money  or  of  personal  ser- 
vice, without  an  equivalent. 

And  yet.  here  are  1,800  families  who  have 
contribntea  more  than  their  proportion ;  some  of 
them  their  all  for  the  public  service.  You  can- 
not, indeed,  restore  the  husband  to  the  widow, 
the  parent  to  the  child— but  you  can  supply 
their  places  to  a  considerable  degree,  and  I 
think  that  it  is  your  duty  to  do  it 

The  principle  for  which  I  contend,  said  Mr. 
H.,  may  be  more  easily  calculated  by  applying 
it  to  a  small  community.  Let  us  suppose,  then, 
that  one  hundred  famiUes  were  settled  upon  an 
island  in  the  Pacific  Ocean,  at  such  a  distance 
f^om  every  civilized  State  as  to  make  it  neces- 
sary to  form  one  of  themselves — ^their  situation 
would  make  it  purely  republican.  All  possess- 
ing equal  right,  and  all  bound  to  defend  their 
little  community  against  every  aggression.  The 
savages  of  a  neighboring  island  attempt  to  dis- 
possess them ;  a  battle  ensues,  in  which  our  lit- 
tle conununity  is  victorious,  with  the  loss  of  five 
of  their  number  killed  and  five  wounded.  The 
sitnation  in  which  they  would  find  themselves, 
is  one  for  which  they  had  not  provided.  The 
wounded  men  would  say  to  Hie  others,  as  we 
have  been  rendered  unequal  to  the  maintenance 
of  our  families  by  wounds  received  for  the  ben- 
efit of  all,  it  is  just  that  we  should  receive  as- 
sistance from  you  to  cultivate  our  farms.  The 
claim  would  be  readily  admitted.  As  would,  in 
the  first  instance,  the  claims  of  the  widows  and 
orphans  of  those  who  had  fallen — ^but  at  the 
end  of  five  years,  before  the  children  of  the 
widows  had  reached  that  age  when  they  could 
labor  for  themselves  and  their  mothers,  thev 
are  told  that  they  can  receive  no  further  aio^ 
while  the  wounded  men  are  provided  for  for 
Ufe.  If  this  principle  is  admitted  in  our  Gov- 
ernment, our  militia  laws  are  most  unjust  and  op- 
pressive. They  require  the  same  personal  ser- 
vice to  be  rendered  by  all,  the  rich  and  the  poor. 
But  the  rich  married  man  is  allowed  to  furnish 
a  substitute — ^the  poor  married  man,  unable  to 
hire  one,  is  obliged  when  called  upon  to  serve 
in  person.  As  the  poor,  then,  fight  all  your 
battles,  which  is,  perhaps,  unavoidable,  it  is  just 
and  right  the  consequences  of  their  service 
should  fall  as  lightly  as  possible  on  their  fami- 
lies. In  the  late  war,  it  was  to  their  valor  and 
patriotism  that  you  were  indebted  for  the  pres- 
ervation of  Baltimore,  Norfolk,  and  New  Or- 
leans, and  your  Northern  and  Western  frontiers. 
It  is  possible  that  when  the  great  emporiums  of 
your  commerce  were  attacked,  some  wealthy 
men  might  have  been  found  in  the  ranks  with 
their  poor  fellow-citizens.  At  Baltimore,  for 
instance,  there  might  have  been  a  merchant, 
possessed  of  a  fortune  of  half  a  million  of  dol- 
lars, placed  by  the  side  of  a  mechanic  whose 
family  depended  for  support  on  the  daily  labor 
of  his  hands.  The  former  might  say  to  the  lat- 
ter, "Let  us  remember  that  we  fight  for  our 
country,  our  families,  and  our  property ;  let  us 
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die  rather  than  suffer  our  city  to  he  taken.'' 
The  latter  might  have  answered,  ''As  an  Amer- 
ican citizen,  I  shall  always  he  willing  to  defend 
my  country  with  my  life,  and  I  was  just  think- 
ing how  cheerfully  I  would  meet  the  enemy  if 
my  situation  were  like  yours.  If  you  fall,  you 
leave  your  family  in  affluence ;  if  the  lot  should 
he  mine,  I  leave  a  heloved  wife  and  children  to 
the  charity  of  an  unfeeling  world.  Our  laws 
are  unequal  and  unjust ;  they  require  the  same 
personal  service  of  us  hoth,  when  one  day's  la- 
hor  is  of  more  importance  to  my  family  than 
twenty  of  yours  would  he  to  your  family ;  that 
I  would  disregard  if  our  laws  had  provided  that 
in  the  event  of  my  fall,  the  wealth  which  I  have 
sacrificed  myself  to  defend  should  he  taxed  to 
support  my  orphan  children." 

Pass  hut  this  law,  sir,  said  Mr.  H.,  and  you 
take  from  an  American  citizen,  called  on  to 
serve  his  country  in  the  field,  every  motive 
which  would  prevent  him  from  doing  his  duty. 
An  American  array  would  he  a  hand  of  heroes. 
The  tenderest  feelings  of  our  nature  are  not  in- 
consistent with  the  most  heroic  hravery.  There 
are  moments  when  the  powerfid  influence  of 
domestic  attachment  wHl  find  its  way  to  the 
hosom  of  the  warrior,  hut,  unmingled  with  any 
distressing  reflections  as  to  the  fortune  of  his 
family,  it  will  only  prove  an  incentive  to  the 
performance  of  liis  duty. 

Permit  me,  sir,  said  Mr.  H.,  to  give  another 
example  to  show  the  injustice  and  inequality  of 
tlie  existing  laws  in  relation  to  pensions.  It  is 
a  case  as  nearly  similar  as  possihle  to  that 
which  was  stated  a  few  days  ago  hy  my  friend 
from  Virginia,  (Mr.  Baeboxtb,)  and  if  he  will 
give  me  leave,  I  will  again  introduce  to  the 
House  one  of  the  widows  whose  case  he  so  elo- 
quently supported.  I  will  take  the  one  who 
has  received  the  five  years'  pension,  and  con- 
trast the  situation  of  herself  and  family  with 
that  of  a  neighhoring  lady,  whose  hushand  had 
lost  a  leg  in  the  late  war.  Both  hushands  had 
performed  the  same  services,  in  the  same  corps, 
and  with  the  same  rank ;  one  lost  his  life,  and 
the  other  his  leg.  To  the  latter  you  give  a  pen- 
sion for  life — to  the  former  a  pension  for  five 
years.  Is  there  any  equality  or  justice  in  this  ? 
Is  it  not  setting  a  higher  value  upon  the  leg  of 
one  man  than  the  life  of  another  ?  It  may  he 
snid  that  in  the  one  case  it  is  given  to  the  indi- 
vidual who  suffered,  in  the  other,  to  his  family. 

Sir,  said  Mr.  H.,  is  not  the  wife  and  the  chil- 
dren identified  with  the  hushand  and  parent  ? 
The  misfortune  of  the  one  is  the  misfortune  of 
the  other,  and  there  should  he  no  difference  in 
the  relief  you  offer  them. 

The  principle  for  which  I  contend  (said  Mr. 
H.)  is  not  a  new  one ;  it  is  sanctioned  by  the 
practice  of  one,  at  least,  of  the  great  republics 
of  antiquity,  and  by  the  opinions  of  some  of  the 
wisest  and  best  men  that  ever  lived.  In  the 
elegant  work  of  the  Abbe  Barthelemy,  entitled 
the  travels  of  Anacharsis,  (an  authentic  history 
with  a  fictitious  title,  as  every  one  knows,)  the 
author  brings  his  supposed  traveller  to  Athens 


I  at  the  period  of  one  of  the  great  national  festi- 
vals. The  ceremonies  were  concluded  by  the 
advance  of  a  herald,  followed  by  a  number  of 
young  men  completely  armed;  these,  said  he, 
(addressing  the  assembled  Athenians  and  point- 
ing to  the  youths,)  these  are  the  sons  of  those 
patriots  who  have  fallen  in  the  service  of  their 
country ;  they  have  been  educated  at  the  pub- 
lic expense  until  they  have  reached  the  age  of 
manhood,  and  are  now  to  be  dismissed  to  their 
families  clothed,  and  armed  at  the  expense  of 
the  State.  Such  was  the  law  of  Athens,  pro- 
mulgated by  Solon,  and  continued  without  in- 
terruption for  upwards  of  one  hundred  and  iiftj 
years,  until  she  was  first  corrupted  by  the  gold 
of  Philip,  and  her  liberties  finally  overturned  in 
the  fatal  battle  of  Gherouea.  It  is  mention- 
ed by  Pericles  in  his  oration  over  the  Athenians 
who  fdl  in  the  first  campaign  of  the  Pelopon- 
nesian  war.  Referring  to  this  law,  he  condndes 
his  speech  in  these  remarkable  words:  ^^For 
when  virtue  is  best  rewarded  then  will  patriot- 
ism most  prevail."  Nor  is  this  great  statesman, 
said  Mr  H.,  the  only  evidence  I  can  addace  to 
sliow  the  good  effects  produced  by  this  law  to 
the  Athenians.  [Here  Mr.  H.  read  an  extract 
from  Stanley's  life  of  Solon,  showing  the  appro- 
bation given  to  this  law  by  Aristides.  Plato,  and 
the  ancient  historian,  Laertius^  and  tnen  contin- 
ued.] I  consider  these  authorities,  said  he,  as 
decisive  of  the  good  effects  produced  by  this 
law  in  the  republic  of  Athens— a  Gfovernment 
more  nearly  assimilated  to  our  own,  as  it  re- 
gards the  principles  upon  which  it  was  found- 
ed, than  any  other,  ancient  or  modern.  After 
the  experience  of  a  century,  the  ablest  states- 
men and  most  virtuous  men  declared  it  to  be 
one  of  the  most  powerful  causes  which  pro- 
duced that  ardent  patriotism  and  heroic  valor 
which  distinguished  the  period  that  has  been 
emphaticfidly  denominated  their  age  of  glory. 

The  eulogium  of  Aristides  upon  the  Atheni- 
ans proves,  to  my  satisfaction  at  least,  that  the 
passage  of  the  bill  before  the  House  will  not 
produce  those  ruinous  consequences  to  the 
Treasury  which  some  gentlemen  seem  to  appre- 
hend. Himself^  the  incorruptible  statesman 
who  presided  over  the  finances  of  lus  nation ; 
the  honest  man  who  suffered  exile  rather  than 
flatter  the  follies  of  his  coimtrymen,  affords  the 
best  evidence  that  it  produced  no  pecuniary 
embarrassment  to  a  State  whose  whole  terri- 
tory can  scarcely  be  discovered  upon  a  general 
map  of  £urope.  Amidist  all  tiie  calamities 
which  war  often  brings  upon  a  nation,  the 
Athenians  adhered  to  this  law  as  the  sheet-an- 
chor of  their  hopes.  During  the  time  it  was  in 
force  their  city  was  three  times  taken  and  twice 
razed  to  the  ground.  At  the  time  that  Pericles 
was  speaking,  the  whole  of  their  continental 
territory  was  in  possession  of  their  enemies,  and 
ravaged  with  fire  and  sword.  A  pestilence 
also  prevailed  within  the  city  with  a  malignity 
to  which  there  is  no  parallel  on  record — ^aa 
event  which  gave  to  a  member  of  this  House 
(Mr.  Hofkixson)  an  opportunity  for  an  histori- 
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cal  aUosion,  in  one  of  the  most  splendid  speci- 
mens of  forensic  eloquence  which  this  conntry 
has  ever  witnessed. 

Sir,  said  Mr.  H.,  I  consider  that  a  great  part 
of  the  money  which  may  be  taken  from  the 
Treasury  by  the  passage  of  this  bill,  will  be  as 
uscfolly  employed  for  the  benefit  of  the  nation 
ft3  it  ooold  well  be.  The  pions  and  patriotic 
motheiB  to  whom  it  will  be  given  will  employ 
it  in  the  education  of  their  sons,  and  they  wiU 
Dever  cease  to  remind  them  of  the  obligations 
they  owe  to  their  conntry.  "  Emulate  the  pa- 
triotism of  yonr  father,"  will  be  the  reiterate 
lesson  from  childhood  to  manhood.  To  have 
such  lessons  taught  to  every  youth  in  the  coun- 
trr,  I,  said  Mr.  H.,  should  be  willing  to  give  the 
jearij  balances  which  may  remain  in  the  Treas- 
ury for  fifty  years  to  come.  There  is  something 
in  the  female  character  admirably  calculated  to 
gain  an  ascendency  over  the  minds  of  those 
Tiolent  but  generons  youths  who  are  formed  by 
oatnre  to  act  a  splendid  part  upon  the  theatre 
of  the  world,  and  who,  when  a  proper  direction 
i4  eiTen  to  their  passions,  become  the  friends 
and  benefactors  of  mankind.  They  listen  with 
more  attention  to  tiie  mild  admonitions  of  the 
mother  than  the  rougher  mandates  of  an  impe- 
rious £g(ther.  It  is  very  remarkable  that  the 
great  votaries  of  liberty,  both  ancient  and  mod- 
ern, haye  received  the  impulse  from  this  source. 
The  Gracchi,  Brutus  and  Oassius  of  Rome,  Agis 
and  Cleomenes  of  Sparta,  our  own  Washington, 
and  perhaps  Kosciusko,  are  a  few  out  of  the 
maDY  instances  that  could  be  adduced. 

The  question  on  engrossing  the  bill  and  order- 
ing it  to  a  third  reading,  was  at  length  decided 
in  the  affirmative— yeas  87,  nays  68. 

The  bill  was  ordered  to  be  read  a  third  time 
to-morrow. 

The  House  then,  on  motion,  ad|]oumed  until 
to-morrow. 


Thussday,  December  10. 
Cadets  at  West  Point 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  biU,  reported  at  the  last 
sfflaon,  "for  the  admission  of  cadets  into  the 
Military  Academy ; "  [directing  that  in  all  ap- 
plii^tions  for  the  admission  of  cadets  into  the 
Military  Academy  at  West  Point,  a  preference 
5^  be  giyen  to  the  sons  of  oflQcers  and  soldiers 
»ho  were  killed  in  battle,  or  who  died  in  the 
Qulitary  service  of  the  United  States  in  the  late 
Tir;  and  that  a  ftirther  preference  shiQl  be 
giTen  to  those  least  able  to  educate  themselves, 
wd  best  qualified  for  the  military  profession.] 

Mr.  Binra,  of  Maryland,  moved  to  amend  the 
hOl  by  striking  out  the  last  clause,  directing  **  a 
Norther  preference  to  be  given  to  thoseleast 
^hle  to  educate  themselves,  and  best  qualified 
for  the  military  profession,"  remarking  that  he 
aw  no  reason  for  the  preference,  and  until  he 
h^  something  convincing  in  favor  of  the  dis- 
tnminatiou,  he  should  remain  of  opinion  that  it 
r«ght  to  be  stricken  from  the  bill 


Mr.  Stbotheb  addressed  the  committee  at 
considerable  length  in  opposition  to  the  object 
of  the  bill,  urging  chiefly  that  it  was  sanctioning 
a  preference  of  a  particular  profession,  and  thus 
creating  a  privileged  order  in  the  community ; 
that  it  was  virtually  declaring  an  unnecessary 
jealousy  of  the  discretion  now  vested  in  the 
War  Department,  implying  an  opinion  that  it 
was  not  exercised  properly ;  and  would,  more- 
over, preclude  it  from  selecting  the  most  fit  and 
most  worthy ;  and  was  perverting  the  true  ob- 
ject of  the  institution,  which  was  established 
for  the  general  benefit,  &c. 

Messrs.  Habbison,  and  Johnson  of  Kentucky, 
replied  to  the  objections  of  Messrs.  Smtth  and 
Si^OTHEB,  stating  that  the  bill  had  been  report* 
ed  in  pursuance  of  a  resolution  adopted  on  the 
motion  of  a  late  distinguished  member  of  this 
House^  (Mr.  Robkbtson,  of  Louisiana ;)  that  the 
provisions  of  the  bill  appeared  to  be  required 
by  the  original  purpose  of  the  institution ;  that, 
instead  of  creating  an  aristocracy,  it  would  tend 
to  counteract  any  such  thing. 

The  question  on  Mr.  Smith's  motion  was  de- 
cided in  the  negative. 

Mr.  Tatlob  observed  that,  notwithstanding 
what  had  been  said  in  defence  of  this  bill,  its 
effect  was  certadnly  to  create  a  privileged  order 
in  the  country;  that,  although  the  selection 
proposed  might  be  expedient  and  laudable  to  a 
certain  extent,  there  was  no  doubt  that  the  de- 
partment now  vested  with  the  selection  would 
keep  in  view,  as  far  as  was  proper,  the  principle 
proposed ;  but  it  would  in  his  opinion  be  highly 
improper  for  Congress  by  a  formal  act  to  sanc- 
tion such  a  distinction.  In  lieu,  therefore,  of 
the  provisions  at  present  proposed  by  the  bill, 
he  moved  the  following,  as  a  substitute :  ^^  That 
cadets  shall  hereafter  be  admitted  into  the 
l^itary  Academy  at  West  Point,  from  the  re- 
spective States  and  Territories,  and  from  the 
District  of  Columbia,  in  proportion  to  the  nuli- 
tia  returns  thereof." 

Mr.  Habbison  reiterated  his  objections  to  the 
amendment,  and  observed,  in  addition  to  what 
he  had  submitted  already,  that  the  design  of 
this  bill  was  really  to  get  rid  of  a  practical  aris- 
tocracy, instead  of  creating  one ;  for  it  was  a 
fact,  he  believed,  that  no  son  of  a  soldier  (by 
the  term  he  meant  not  also  to  include  oflQcers) 
had  ever  yet  been  educated  at  the  Military 
Academy.  Mr.  H.  then  stated  that  if  Mr.  Tat- 
lob's  amendment  should  prevaiL  he  would 
move  to  add  the  following:  "And  that  in  all 
cases  the  preference  be  given  to  those  whose 
parents  are  least  able  to  educate  them ; "  and 
intimated  that  he  should  then  move  an  addi- 
tional section  requiring  cadets  to  remain  at  the 
Academy  until  the  age  of  twenty-five  years. 

Mr.  Clat  then  rose,  and  moved  that  the  com- 
mittee rise,  report  progress,  and  then  let  the 
House  get  rid  of  the  whole  subject. 

This  motion  prevailed,  and,  the  bill  being  re- 
ported to  the  House,  the  committee  was  refused 
leave  to  sit  again;  and  the  bill  was  laid  upon 
the  table. 
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Monday,  December  14. . 
Another  member,  to  wit,  from  Delaware, 
WiLLABD  Hall,  appeared,  and  took  his  seat 


Wedttebdat,  December  16. 
ArkariMa  Territorial  Oavemment. 
Mr.  RoBEBTSON,  of  Kentaoky,  offered  for  con- 
sideration the  following  resolation : 

Jtetolved^  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  establiBmng  a  separate 
teiritoxial  goTemment  in  that  nart  of  the  new  Terri- 
tory of  Miuonii,  lying  south  or  Uurty-siz  degrees  and 
thirty  minutes  north  latitude,  which  is  called  the  Ar- 
kansas conntry,  and  which  is  not  indnded  in  the  pro- 
posed bonndary  of  the  projected  State  of  Missonri, 
by  the  bill  now  before  ike  Honse,  for  the  purpose  of 
establishing  a  State  government  in  part  of  the  Terri- 
tory of  Missouri,  and  that  the  said  committee  haye 
leave  to  report  by  biU,  or  otherwise. 

Mr.  R.  explained  briefly  the  object  of  lus  mo- 
tion. Tliere  being  eyery  reason  to  expect  that 
the  people  of  the  Territory  of  Missouri  wonld 
be  authorized,  at  the  present  session,  to  form  a 
constitntion  of  State  government,  and  with  cer- 
tain limited  boundi^es,  the  whole  Territory 
being  too  extenslTC  to  be  included  within  one 
State;  that  part  of  the  Territory  not  included 
within  the  limits  of  the  State,  would  of  course 
have  occasion  for  a  separate  Territorial  govern- 
ment, which,  as  in  the  case  of  the  admission  of 
Mississippi  into  the  Union,  had  been  done  in 
regard  to  the  Territory  of  Alabama.  But,  if 
his  expectation  was  disappointed,  and  an  act 
should  not  pass  at  the  present  session  to  au- 
thorize the  people  of  Missouri  to  form  a  State 
f[)vernment,  it  was  yet  necessary  that  a  separate 
erritorial  government  should  be  estabushed. 
This  Territory,  which  was  likely  to  become  in 
time  one  of  the  most  populous  Territories  in  the 
Union,  was,  from  its  remoteness  from  the  pres- 
ent seat  of  Government,  aknost  without  either 
law  or  government. 

Mr.  SooTT,  of  Missouri,  said  he  did  not  rise  to 
oppose  the  resolution ;  on  the  contrary,  had  he 
a  vote  to  give,  it  would  be  for  its  adoption.  He 
was  not  sensible  that  any  remarks  he  was  capa- 
ble of  making  would  have  any  influence  on  the 
vote  of  the  House,  but  he  rose,,  lest  his  silence 
might  be  construed  into  an  opposition,  which 
he  did  not  intend,  and  to  repel  any  imerence 
that  might  be  drawn  that  he  had  neglected  his 
duty  to  a  part  of  his  constituents,  in  not  beins 
the  mover  of  the  proposition.  He  had  intended 
to  introduce  a  resolution  of  a  similar  character, 
so  soon  as  he  should  receive  from  the  Legisla- 
ture of  the  Territory  a  memorial  praying  for 
the  erection  of  a  State  in  the  northern  section 
of  the  Territory,  together  with  a  certified  copy 
of  the  census  of  the  whole  Territory,  which  he 
was  in  the  daily  expectation  of  receiving.  This 
data  had  not  yet  arrived,  and  he  felt  a  reluc- 
tance, in  the  press  of  business  before  the  House, 
to  present)  voluntarily,  a  proposition,  even  for 
the  consideration  of  the  House,  without  having 


good  authority,  or  some  leading  reason  to  jus- 
tify hiuL  He  knew,  however,  that  the  Bitaation 
of  that  portion  of  the  Territory,  removed  four 
or  five  hundred  miles  from  the  seat  of  Territo- 
rial government,  called  loudly  for  the  interpoa- 
tion  of  the  General  Gk)vemment.  Tliey  were 
not  unfrequently  without  a  competency  of  dvil 
and  military  ofElcers  to  administer  justice,  or 
keep  order  in  the  country;  and  although  he 
was  not  in  possession  of  the  census  of  the  Terri- 
tory, or  any  petition  from  the  people  of  thai 
part  of  it,  yet  he  was  convinced  that  the  quan- 
tity of  the  population,  and  its  respectahilitj, 
justified  the  request;  and  believing,  as  he  did, 
that  it  was  the  wish  of  the  people,  and  knowing 
it  was  their  interest,  he  hoped  the  House  would 
not  consider  the  resolution  premature,  bat  that 
it  would  be  adopted. 

The  motion  was  then  agreed  to,  without  op- 
position, and  Messrs.  Robsbtson,  Beechsb,  and 
JoNSB,  were  appointed  the  said  committee. 

Passenger  Ships. 

The  bill  to  regulate  passenger  ships  and  ves- 
sels came  next  in  order. 

Mr.  Nbwtoit  explained  the  necessity  of  this 
bill  and  the  nature  of  its  provisions.  The  great 
object  of  it  was,  he  sud,  to  give  to  those  who 
go  and  come  in  passenger  vessels,  a  security  of 
suflScient  food  and  convenience.  In  oonseqaence 
of  the  anxiety  to  emigrate  frx)m  Europe  to  this 
country,  the  captains,  sure  of  a  flight,  were 
careless  of  taking  the  necessary  quantity  of  pro- 
visions, or  of  restricting  the  number  of  passen- 
gers to  the  convenience  which  their  ships 
afforded.  To  show  how  necessary  such  a  bill 
as  this  had  become,  one  or  two  facts  would  suf- 
fice. In  the  year  1817,  five  thousand  persons 
had  sailed  for  this  country  from  Antwerp,  Ac^ 
of  whom  one  thousand  died  on  the  passage.  In 
one  instance  a  captain  had  sailed  from  a  port  on 
that  coast  with  one  thousand  two  hundred  and 
sixty-seven  passengers.  On  his  voysffe  he  pat 
into  the  Texel,  previous  to  doing  which  four 
hundred  had  died.  After  being  on  the  passage 
to  our  shores,  before  the  vessel  arrived  at  Phil- 
adelphia, three  hundred  more  had  died.  The 
remainder,  when  the  vessel  reached  Newcastle, 
were  in  a  very  emaciated  state  from  the  want 
of  water  and  food,  from  which  many  of  them 
afterwards  died.  Many  other  cases  miffht  be 
stated,  but  these  would  suflSce  to  show  the  ab- 
solute necessity  of  provisions  such  as  thoee  of 
this  bill.  The  bill  restricted  the  number  of 
passengers  to  two  for  every  five  tons'  burden 
of  the  vessel  In  Great  Britain,  formerly,  but 
one  had  been  allowed  to  every  ^ye  tons;  but 
now,  one  to  every  three  tons.  The  commit- 
tee had  been  of  opinion  that  the  scale  of 
one  to  every  two  tons  and  a  half  would  afford 
every  necessary  accommodation.  With  regard 
to  the  other  sections  of  the  bill,  they  were  geu- 
eridly  similar  to  those  of  the  act  respecting  sea- 
men, by  which  a  captain  is  obliged  to  fake  on 
board  a  certain  quantity  of  water  and  bread  tor 
each  seaman  employed. 
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No  objection  being  made  to  the  bill«  it  was 
ordered  to  be  engrosMd  for  a  third  reading. 


Thubsdat,  December  17. 
Another  member,  to  wit,  from  Sonth  Oaro- 
iina,  Stzfhxn  D.  "KfTT.T.m?,  appeared,  and  took  his 


FiODAT,  December  18. 
The  Spbaxeb  presented  a  memorial  of  the 
LegishitiTe  Connoil  and  Honse  of  Representa- 
tiTes  of  the  Territory  of  Missoori,  in  the  name 
and  on  behalf  of  the  people  of  the  said  Territory, 
praying  that  they  may  be  permitted  to  form  a 
constitation  and  State  government,  with  the 
boundaries  described  in  said  petition;  and  ad- 
mitted into  the  Union  on  an  eqnal  footing  with 
tbe  original  States. — ^Referred. 


MosBAT,  December  21. 

Another  member,  to  wit,  from  Massachusetts, 
Soioxo^r  Stbono,  appeared,  and  took  his  seat. 

The  Honse  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  making  appro- 
priations for  the  support  of  the  Navy  of  the 
United  States  for  the  year  1819. 

The  bill  indndes  the  following  items : 

Pay  of  offioen  and  Mamea  -        $1,270,888  50 

ProTisioiiB          ....  594,087  50 

Medidnes  and  all  expenses  of  tick  86,000  00 

EqNunof  vesselB        ...  850,000  00 

Contingent  expenses  ...  800,000  00 

Repairs  of  navy  yards,  docks,  &c.  100,000  00 

Completing  medals  and  swords    -  7,500  00 
Pay  and  snbsistenco   of  marine 

corps-        ....  122,898  00 

CloUiing  the  same      ...  2,088  10 

Military  stores  for  da         -        -  1,087  50 

Contingent  expenses  ...  18,600  00 

The  bill  was  then  reported  to  the  House,  and 
ordered  to  be  engrossed  for  a  third  reading. 


Wkdmisdat,  December   28. 
/.  J.  Bvfov/r^  and  othen. 

Mr.  PoiHDBXTEB  reported,  from  the  Ck)mmit- 
tee  of  Public  Lands,  a  bill  to  extend,  for  the 
term  of  twelve  months,  the  time  allowed  to  J. 
J.  Dufoor  and  his  associates,  of  Yevay,  Indiana, 
&r  completing  the  payment  for  the  lands  pur- 
chased by  them  from  the  United  States. 

On  this  bill  arose  a  debate,  which  wholly  oc- 
cupied the  House  until  the  usual  hour  of  ad- 
joutnment,  in  the  course  of  which  the  bill  was 
80  amended  as  to  make  the  extension  for  six, 
instead  of  twelve  months. 

The  debate  was  more  animated  than  at  the 
first  glance  one  would  have  expected  such  a 
question  to  produce.  The  petitioners  ask  this 
indulgence,  oecause  such  money  as  they  have 
the  receiver  of  public  moneys  will  not  take 
from  them.  The  bill,  therefore,  was  supported 
on  varioos  grounds,  on  the  reasonableness  of 


the  request,  and  on  the  merit  of  the  petitioners, 
on  whom  a  high  eulogium  was  pronounced. 
The  bill  was  opposed  on  the  general  ground  of 
the  inexpediency  of  making  a  discrimination, 
between  these  claimants  and  other  petitioners. 
Messrs.  Poindbxter,  Habbison,  Taylob,  Hsn- 
DBioKS,  Tbdible,  Mebgeb,  and  Bbechbb,  sup- 
ported the  bill,  and  Messrs.  Williams  of  North 
Oarolina,  Sdoons,  Mills,  Stobbb,  MoGot,  Sbb- 
obamt,  and  Desha,  opposed  it. 

The  question  on  ordering  the  bill  to  a  third 
reading  having  been  taken  by  yeas  and  nays, 
was  decided  in  tiie  affirmative— yeas  78,  nays 
67. 


Thubsdat,  December  24. 
Another  member,  to  wit,  from  Tennessee, 
GxoBox  W.  L.  Mabb,  appeared,  and  took  his 
seat. 


Monday,  December  28. 

Mr.  Ibyino  presented  a  petition  of  "The 
New  York  Society  for  promoting  the  Manu- 
mission of  Slaves,  and  protecting  such  of  them 
as  have  been  or  may  be  liberated;"  praying 
that  some  effective  provisions  may  be  made 
to  abolish  the  African  slave  trade,  in  any 
arrangement  which  may  be  hereafter  defini- 
tively entered  into  between  this  country  and 
Spain,  or  the  South  American  provinces. 

Mr.  SEBOBAin  presented  a  memorial  from 
the  American  Oonvention  for  promoting  the 
Abolition  of  Slavery,  and  improving  the  condi- 
tion of  the  African  race,  praying  that  the  acts 
respecting  the  illicit  introduction  of  slaves  into 
the  United  States  may  be  so  amended,  as  that 
any  person  so  introduced  shall  be  declared  free^ 
and  that  the  situation  of  slavery  within  the 
District  of  Oolumbia  may  be  considered,  and  a 
plan  devised,  for  its  gradual  and  certain  termi- 
nation within  said  District. — ^Referred  to  the 
committee  on  the  part  of  the  President's  Mes- 
sage which  relates  to  the  illicit  introduction  of 
slaves  within  the  United  States. 

Veeof — OuUivation  of  the  Vine, 
Mr.  PnTDALL,  after  stating  that  information 
had  come  to  his  knowledge  since  the  decision 
of  the  House,  on  Thursday  last,  against  the  bill 
for  the  relief  of  J.  J.  Dufour  and  others,  which 
he  thought  had  a  material  bearing  on  the  ex- 
pediency of  extending  relief  in  some  shape, 
to  the  petitioners,  and  after  entering  into  some 
reasons  which,  from  reflection  and  further  in- 
vestigation, had  occurred  to  him,  ui  support  of 
the  motion  he  rose  to  make,  moved  to  reconsider 
the  vote  which  rejected  the  bill,  and  to  bring 
it  before  the  House  to  receive  the  modification 
which  he  thought  would  entitie  it  to  the  sanc- 
tion of  the  House. 
Mr.  LnrooLK,  of  Mass.,  spoke  as  follows : 
Mr.  Speaker:  I  place  my  vote  on  the  broad 
basis  of  national  policy— the  policy  of  encourag- 
ing emigration,  and  the  culture  of  the  vine. 
When  I  am  told  that  the  inhabitants  of  thelittie 
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village  of  Yevay  are  the  coontiTinen  of  the 
illustrious  Tell,  that  they  are  planters  of  the 
vine,  and  industrious  and  yirtnous  people,  de- 
lighting in  the  exercise  of  the  rights  of  hospital- 
ity, I  find  my  sympathy  strongly  excited ;  yet  I 
do  not  suffer  tliat  sympathy  to  delude  my  un- 
derstanding. But,  i^ould  these  people  write  to 
their  friends  across  the  Atlantic,  and  inform 
them  that  they  are  here,  eigoying  the  patronage 
and  fostering  care  of  our  Government,  would 
not  those  firiendsi  although  looking  around 
them,  and  seeing  themselves  surrounded  hy 
ramparts  of  mountains,  yet,  perceiving  the  ava- 
lanches of  European  power  continually  tum- 
bling upon  their  heads,  be  disposed  to  abandon 
a  country  where  their  liberties  are  so  insecure, 
and  come  to  one  where  they  should  be  assured 
of  an  asylum  ?  On  the  other  hand,  shoiQd  they 
be  informed  that  these  persons  came  to  their 
hard-hearted  creditor — ^that  creditor  an  opu- 
lent, powerful  nation,  and  told  him'  that  they 
had  been  unfortunate,  but  not  guilty;  negli- 
gent, but  not  delinquent;  yet  that  he  drove 
i^em  from  his  door  with  scorn  and  contempt, 
bade  them  begone,  and  prepare  to  pay  him  tiie 
last  farthing  of  their  bond  at  the  moment  when 
it  should  become  due,  what,  then,  would  be 
their  feelings  ?  They  could  not  be  other  than 
those  of  the  deepest  aversion  and  horror.  We 
cannot  do  too  much,  sir,  to  encourage  the  emi- 
gration of  a  class  of  population  like  that  of  the 
Cantons  of  Switzerland,  a  population  remark- 
ably assimilated  to  that  of  our  own  country, 
in  manners,  customs,  feelings,  and  principles. 

There  is  yet  another  argument  more  weighty 
than  that  just  urged — ^I  mean  that  resulting  &om 
the  policy  of  encouraging  the  cultivation  of  the 
vine,  encouraging  it,  paradoxical  as  it  may  seem, 
for  the  purpose  of  preventing  intemperance; 
for,  true  it  is,  that  there  are  no  people  more 
temperate  than  those  of  France  and  Switzer- 
land. The  reason  is,  that  they  make  use  of  the 
products  of  their  own  vineyards,  as  the  substi- 
tute for  those  deleterious  ardent  spirits  which 
are  here  consumed  to  so  lamentable  an  excess. 
Give  then  to  these  people  a  little  indulgence, 
and  you  shall  see  not  only  the  banks  of  the 
Ohio  festooned  by  the  grape  vine,  but  it  shall 
dimb  to  our  mountain  tops,  and  its  fruit  bask 
in  the  sunshine  upon  all  our  hills. 

The  question  was  then  taken  on  reconsidering 
the  vote  on  the  bill,  and  decided  in  the  aJQrma- 
tive ;  when,  on  motion  of  Mr.  Pindall,  the  bill 
was  referred  to  a  select  committee. 


Tuesday,  December  29. 
Mr.  H.  Nelson,  fix)m  the  Judiciary  Commit- 
tee, to  whom  had  been  referred  the  letter  of 
the  Sergeant-at-Arms,  respecting  the  suit  com- 
menced against  him  by  John  Anderson,  report- 
ed a  resolution  authorizing  and  fequee^g  the 
Speaker  to  employ  such  counsel  as  he  may 
think  proper  to  defend  the  suit  brought  by  John 
Anderson  against  the  said  Thomas  Dunn,  and 
that  the  expenses  be  defrayed  out  of  the  con- 


tiogent  fund  of  the  House;  which  resolutioD 
was  concurred  in. 


Thubsdat,  December  81. 
Death  of  Mr.  Mumford, 

Mr.  Smith,  of  North  Carolina,  announced  the 
death  of  Gsobob  Mumfobd,  a  member  of  this 
House,  from  the  State  of  North  Carolina; 
whereupon, 

EesoUed  unanimously^  That  a  committee  be 
appointed  to  take  order  for  superinteDdiog 
the  funeral  of  Geoboe  Muicfobd,  deceased, 
late  a  Bepresentative  from  tiie  State  of  North 
Carolina. 

Messrs.  Smith,  of  North  Carolina,  Williajis, 
of  North  Carolina,  Owen,  Stbwabt,  of  North 
Carolina,  Settle,  Edwabds,  and  Slocumb,  were 
appointed  the  said  committee. 

Besohed  unanimously^  That  the  members  of 
this  House  will  testify  their  respect  to  the  mem- 
ory of  Geobge  Mumfobd,  late  one  of  their 
body,  by  wearing  crape  on  their  left  arm,  for 
one  month. 

Besohed  unanimously,  That  the  members  of 
this  House  will  attend  the  funeral  of  the  late 
Geoboe  Mumfobd,  to-morrow  morning  at  10 
oMock. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  notify  them  of  the  death  of  Geobgx 
Mumfobd,  late  a  member  of  this  House,  and 
that  his  funeral  will  take  place  to-morrow,  at 
10  o'clock. 

The  House  then  a^joumed  to  Monday. 


Mo2n>AT,  January  4, 1819. 
The  following  Message  was  received  from  the 
Pbestosnt  of  the  United  States  : 

To  ike  House  qfRepresmOatives  qfOs  United  States: 

In  compliance  with  a  retolntion  of  the  Hoiue  of 
Representatives  of  the  7th  instant,  requesting  me  to 
lay  before  it  the  proceedings  which  have  been  had 
under  the  act,  entitled  **  An  act  for  the  gradnal  in- 
crease of  the  Navy  of  the  United  States,**  specifying 
the  number  of  ships  that  have  been  pnt  on  the  stocks, 
and  of  what  class,  and  the  quantity  and  kind  of  msr 
terials  which  have  been  procured,  in  compliance 
with  the  provisions  of  said  act,  and  also  the  sums  of 
money  which  have  been  paid  out  of  the  funds  created 
by  the  said  act,  and  for  what  objects ;  and  likewise 
the  contracts  which  have  been  entered  into,  in  exe- 
cution of  the  said  act,  on  which  moneys  may  not  yet 
have  been  advanced ;  I  transmit  a  report  m>m  the 
acting  Secretary  of  the  Navy,  together  with  a  com- 
munication from  the  Board  of  Navy  Commissionen, 
which,  with  the  documents  accompanying  it,  compre- 
hends all  the  information  required  by  ti^e  House  of 
Representatives. 

JAMES  MONROK 
Dbgbmbkb  81, 1818. 

The  Message,  with  its  enclosures,  was  ordered 
to  be  printed. 

J^jq[>arts. 

The  Speakbb  laid  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  the  Treasury: 
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Sir :  I  h«v«  the  honor  to  tmnnit  s  statement  of 

the  exports  of  the  United  States,  dnzing  the  year 

ending  the  80th  of  Septemher»  1818,  amoonthig  in 

Tibs,  in  articles  of 

Domestio]sodQoe  and  mannfactMe,  to  $78,854,487 

Foreign        do        do        do        do     19,426,696 


198,281,188 
Which  articles  appear  to  have  been  exported  to  the 
fbDowxng  conntries,  yii : 

To  the  northeni  eonntiies  of 

Europe    .                 .        .     1,554,269  1,081,424 

To  tile   domimoos  of  the 

Ketherlands                          4,192,776  8,022,711 

Of  Great  Britain  44,425,562  2,292,280 

Of  France    .        10,666,798  8,288,791 

Of  Spain.        .      4,589,661  2,967,252 

OfPortDgal.         2,650,019  248,158 

The  Haaae  Towns  and  ports 

ofGermany  .        .        .     2,260,002  1,078,491 

Allothen      .        .        .         8,515,355  4.915,589 


$78,854,437  $19,426,696 


I  haTe  the  honor  to  be,  &c. 

WM.  H.  CRAWFORD. 
The  Speakbb  of  the  Uooae  of  Reps. 

The  letter,  with  its  enclosures,  was  ordered 
tobeprinteo. 

The  Slave  Trade. 
Mr.  Mbboxb  introduoed  the  resolution  which 
follovs  by  a  few  remarks,  importing  that  the 
law  of  the  United  States  prohibiting  the  citizens 
of  the  United  States  fipom  engaging  in  the  slave 
tnde,  was  evaded  in  a  manner  which  demanded 
the  interposition  of  Congress.  He  referred  to 
the  law  which  anthoricee  the  President  of  the 
United  States  to  employ  onr  armed  vessels  in 
ezecQtiDg  its  provisions,  and  also  authorizes 
those  vessels  to  seize  and  bring  into  the  ports  of 
the  United  States  all  ships  and  vessels  engaged 
in  the  violation  of  it.  In  a  publication  which 
Mr.  M.  said  he  had  seen,  and  to  which  he  re- 
fored,  the  names  were  given  of  at  least  twenty 
veaselfl  fitted  out  in  the  ports  of  the  United 
States  for  the  obvious  puipose  of  carrying  on 
titt  skve  trade.  Appeals  had  been  taJcen  from 
the  decisions  whidi  had  been  made  by  the  in- 
ferior tribunals  in  some  of  these  cases,  and  the 
umes  of  American  houses  and  American  dli- 
ttos  engaged  in  this  detestable  traffic,  were  to 
be  found  on  the  records  of  the.  British  court. 
To  obtain  information  having  a  direct  bear- 
ing on  this  subject)  Mr.  M.  submitted  this  reso- 
ktion: 

Rtfolved,  That  the  Secretary  of  the  Navy  be  di- 
eted to  report  to  this  House  a  copy  of  sooh  instmo- 
Uoni,  if  any,  as  may  have  been  issued  by  this  De- 
pitmeot^  in  pusnanoe  of  the  act  of  Congress  of 
1817,  prohibiting  the  importation  of  daves,  to  the 
dOBunsDden  of  the  armed  vessels  of  the  Uuitod  States, 
^  the  purpose  of  intercepting,  on  the  coast  of  Afrioa, 
or  cliewhere,  soch  vessels  as  have  been  en^pBged  in 
^dsre  trade. 
The  motion  was  agreed  to. 
You  VL— 15 


Mr.  Mbbokb  then  said,  he  had  another  reso- 
lution to  ofifer,  in  relation  to  another  branch  of 
the  same  suMect.  We  have  all  been  informed, 
he  said,  in  the  course  of  the  last  few  months, 
that  individuals  brought  into  the  United  States, 
in  violation  of  the  law  before  referred  to,  had, 
in  execution  of  the  provisions  of  the  law,  been 
condemned  to  hereditary  slavery ;  and,  on  ex- 
amining the  acts  of  Congress,  he  found  that  tiie 
authority  under  which  this  iniquity  (he  would 
so  call  it)  had  been  practised,  was  derived  f^m 
one  of  those  acts.  To  obtain  such  information 
as  might  assist  the  House  in  arriving  at  a  proper 
remedy  for  this  &ult,  he  moved  the  foUowmg 
resolution : 

Euclved^  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  Honse  the  nnmber  and 
names  of  the  slaye  ships,  if  any,  which  have  been 
seized  and  condemned  within  the  United  States  for 
violation  of  the  laws  thereof  against  the  importation 
of  slaves,  and  if  any  negroes,  mnlattoes,  or  persons 
of  oolor,  have  been  found  on  board  snch  vessels,  their 
nnmber,  and  the  disposition  which  have  been  made 
of  them  by  the  several  State  Governments  under 
whose  jurisdiction  they  have  fallen. 

Mr.  Stbothsb  moved  to  amend  the  resolu- 
tion so  as  to  direct  a  report  to  be  made  also  of 
the  number  and  names  of  the  slave  ships,  if  any, 
and  of  the  ports  from  which  they  had  sailed, 
if  they  oomd  be  ascertained.  Mr.  S.  said  he 
vrished  that  the  ignominy  of  this  trade,  if  any, 
should  attach  where  it  belonged,  and  not  be 
imputed,  on  the  authority  of  general  rumor,  to 
the  whole  country.  He  wished  at  least  that 
the  country  of  which  he  was  a  Representative 
should  be  absolved  from  any  charge  of  partici- 
pation in  it. 

Mr.  FioTD  wished  also,  that  the  names  of 
the  places  where  the  vessels  are  owned  should 
be  fudded  to  that  of  the  phice  whence  they 
sailed. 

Mr.  OoBB  desired  to  amend  this  resolve  ftu*- 
ther,  so  as  to  require  information  by  whom,  as 
well  as  where,  the  vessels  were  owned. 

These  amendments  were  not  objected  to  by 
Mr.  MxBOEB,  and  were,  as  well  as  the  original 
motion,  all  agreed  to. 


TxTssDAT,  January  12. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  enti- 
tled **  An  act  to  enable  the  people  of  the  Ala- 
bama Territory  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State 
into  the  Union,  on  an  equal  footing  with  the 
original  States ;"  in  which  they  ask  the  concur- 
rence of  this  House. 

Ths  Seminole  War  and  General  Jaehon, 
Mr.  T.  M.  NsLaoir,  from  the  Committee  on 

Military  AfQsLirs,  made   a  report   concluding 

with  the  following  resolution : 
Reaolved^  That  the  Honse  of  Representativos  of  the 

United  States  disapproves  the  proceedings  in  the  trial 
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and  execation  of  ilezander  Arinitliiiot  and  Robert  C. 
AmbriBter. 

Mr.  JoHKBON,  of  Eentaoky,  also  of  the  Ifili- 
tary  Committee,  submitted  a  paper  drawn  np 
in  the  shape  of  a  report  by  that  committee, 
which,  by  a  majority  of  one  vote,  that  commit- 
tee had  refhsed  to  accept,  and  the  said  paper 
was  read,  concluding  with  the  expression  of  the 
opinion  that  Genend  Jackson,  his  officers  and 
men,  are  entitled  to  the  thanks  of  the  conntry 
in  terminatlnff  the  Seminole  war. 

The  report  having  been  read — 

Mr.  Cobb,  of  Georgia,  rose  to  make  a  motion, 
the  object  of  which  was  to  give  to  the  report  of 
the  Military  Committee,  as  well  as  to  the  sab- 
stitnte  presented  by  a  member  of  that  commit- 
tee, a  direction  which  should  insure  to  it  a  dis- 
cussion, as  fall  as  was  desired,  at  the  present 
session.  For  this  purpose,  he  moved  to  refer 
them  to  a  Committee  of  the  Whole  on  the  state 
of  the  Union.  These  papers,  he  said,  involved 
principles  of  great  consequence,  on  which  in 
some  measure  depended,  as  he  believed,  the 
character  of  the  nation ;  they  also  necessarily 
involved  important  questions  as  to  the  laws  of 
oations,  and  as  to  the  constitution  of  our  own 
country,  and  ought  to  have  a  deliberate  con* 
sideration. 

Mr.  Flotd,  of  Virginia,  was  as  desirous  as  the 
genUeman  from  Georgia  of  a  deliberate  discus- 
sion of  the  subject  of  these  reports ;  but,  if  they 
were  referred  to  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  a  motion  to  ^o  into  which 
was  always  in  order,  the  House  mi^ht  be  taken 
by  surprise,  or  brought  into  the  discassion  en- 
tirely without  notice,  at  the  motion  of  any  gen- 
tieman  who  wished  it.  He  therefore  wished 
the  papers  should  be  referred,  as  in  ordinary 
cases,  to  a  Committee  of  the  Whole. 

Mr.  Stbotheb.  of  YirginiiL  agreed  with  the 
gentlemen  who  nad  preyed  him,  that  the  re- 
port should  be  so  di4>oeed  of  as  to  insure  a  full 
examination  of  its  merits.  The  subject,  he  said, 
was  one  of  considerable  interest  and  excitement, 
though  he  was  not  under  the  impression  tibat  it 
was  one  of  great  magnitude,  nor  that  it  carried 
in  its  bosom  the  fate  of  the  nation,  as  the  gen- 
tleman from  Georgia  seemed  to  suppose,  which 
depended  on  far  other  considerations.  The  best 
course  to  pursue  in  regard  to  these  papers,  Mi*. 
S.  though^  would  be  to  lay  them  on  the  table. 
Though  not  of  momentous  consequence,  he 
said,  yet  the  decision  on  them  was  calculated  to 
implicate  the  character,  and  perhaps  the  happi- 
ness, of  the  illastrious  individual  whose  proceed- 
ings it  was  proposed  to  censure.  He  would,  in 
regard  to  any  propoflition  involving  the  happi- 
ness or  reputation  of  any  individufu,  conspicu- 
ous or  obscure,  act  with  great  deliberation.  He 
was  therefore  opposed  to  referring  this  matter 
'  to  a  Committee  of  the  Whole  on  the  state  of 
the  Union,  thus  putting  it  in  the  power  of  any 
individual  to  call  it  up  wh^  he  pleased,  and  to 
precipitate  the  House  into  a  discussion  unad- 
visedly and  unprepmd.  He  was  for  not  hastily 
acting  on  a  proposition  to  censare  a  man  who 


had  given  celebrity  to  the  arms  of  his  conntiy. 
and  thrown  a  brighter  lustre  on  the  natknal 
character. 

Mr.  PoDTOBiTEB,  of  Miasissipp],  said  he  hoped 
that  the  House  would  never  agree  to  a  repent, 
in  affirming  which  the  House  would  be  required 
to  forget  uie  wrongs  inflicted  on  us  by  foreign 
nations,  to  overlook  the  inhuman  deeds  com- 
mitted on  the  frontier  of  Greorgia,  and  to  torn 
its  attention  to  the  laudable  object  of  destroy- 
ing the  reputation  of  one  of  its  most  distin- 
gaished  citizens.  It  was  not  in  the  point  of 
view  in  which  the  genUeman  from  Georgia 
had  regarded  the  question ;  it  was  not  from  any 
regard  to  the  savages  of  Florida,  and  their  alUes, 
British  refugees  and  Spanish  agents,  or  from  a 
wish  to  crush  that  man  by  the  strong  arm  of 
power — that  man  who  had  so  much  merited  the 
thanks  of  his  country,  that  he  wished  a  fall  and 
early  discussion  of  the  subject  He  did  not 
wish  it,  he  said,  to  be  referred  to  a  Committee 
of  the  Whole,  or  to  lie  on  the  table  and  be  for- 
gotten. He  was  not  willing  that  any  such  re- 
port as  that  fh)m  the  Military  Committee,  cal- 
culated to  rum  the  reputation  of  a  man  who 
had  rendered  so  signal  services  to  his  ooantry, 
should  be  considered  as  representing  the  opin- 
ion of  this  House.  He  was  not  willing,  there- 
fore, that  it  should  remain  for  a  moment  on  the 
table,  but  should  undergo  a  full  disoossion  as 
early  as  practicable ;  which  would  be  insured 
by  referring  it  to  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  Mbbobb,  of  Virginia,  while  he  congratu- 
lated the  House  on  the  dignified  report  which 
the  Military  Committee  had  presented  to  them, 
was  disposed^  in  the  proceedings  on  this  sub- 
ject, to  act  with  all  neceasaiy  deliberation.  The 
only  objection  he  had  heard  to  the  pronosition  to 
refer  the  subject  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  was,  that  it  might  be 
called  up  at  any  time;  tins  objection,  he  said, 
might  be  entirely  obviated  by  naming  a  day 
when  it  should  be  called  up ;  and,.if  a  day  were 
not  named,  the  Hoase  would  always  have 
it  in  its  power,  if  it  chose,  to  refuse  to  go  into 
committee,  if  moved  for  at  too  early  a  day.  He 
ahould  deplore,  Mr.  M.  said,  perhaps  more  than 
any  member  of  the  House,  lliat  this  should  be 
referred  to  an  ordinary  Committee  of  the  Whole, 
and  that  the  whole  session  should  pass  off  with- 
out an  expression,  on  the  part  of  the  Hoose,  of 
its  opinion  on  this  subject.  With  respect  to  the 
character  of  General  Jackson,  though  he  would 
not  unnecessarily  arrd^  it,  Mr.  M.  said,  he 
looked,  in  the  view  which  he  took  of  the  im- 
portance of  this  question,  to  higher  objects 
— ^to  the  character  of  this  House  and  of  this 
nation. 

Mr.  Smyth,  of  Virginia,  hoped  that  the  mo- 
tion of  the  gentieman  from  Geoivia  would  pre- 
vail. He  presomed  that  the  gentlemen  adverse 
to  General  Jackson  were  none  of  them  desirous 
of  precipitating  the  discussion,  or  taking  any 
advantage,  by  surprise,  of  those  who  approved 
of  his  conduct    He  supposed  that  by  Uoncaj 
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next  every  gentleman  who  derired  to  take  a 
part  in  the  ducnasion  would  be  prepared,  and 
Uiat  that  day  would  be  agreed  on.  He  said 
he  should,  when  the  difloaseion  oame  on,  at- 
tempt to  show  that  all  the  nroceedings  of  Gen- 
eral Jackson  were  Jnstifiable  by  the  law  of  na- 

tiOOSL 

Mr.  Dbha,  of  Kentucky,  wished  the  papen 
to  lie  on  the  table,  that  the  members  of  the 
Honse  mi^t  have  an  opportonity  of  examining 
them ;  bnt,  if  referred  to  any  committee  of  the 
Hoose,  he  wished  the  sobstitnte  as  well  as  the 
report  to  be  referred— and  that,  in  their  publi- 
cation, they  might  go  together,  that  the  world 
ihottld  see  and  nnderstand  the  views  of  both 
sdes  of  the  House. 

Mr.  JoHKBOV,  of  Kentnoky,  suggested  the 
propriety  of  a  concurrence,  on  all  sides  of  the 
House,  in  the  commitment  of  the  report  and  the 
smoD^ent  to  a  committee^  as  proposed.  If 
for  no  other  reason  than  that  the  Speaker 
might  wish  to  participate  in  the  debate,  he 
should  approve  of  that  course.  The  subject 
had  ezctted  considerable  sensation,  and  he 
hoped  every  opportunity  would  be  given  to 
members,  on  all  sides  of  the  House,  to  express 
their  opinions.  To  debate  it  now  was  to  take 
op  the  time  of  the  House  to  no  usefhl  purpose 
whatever. 

After  some  further  remarks  from  Messrs. 
Flotd,  Oobb,  and  Stbothsb,  in  support  of  their 
reepective  opinions,  and  some  conversation  on  a 
point  of  order,  the  question  on  referring  the  re- 
port of  the  Military  Oonunittee  to  a  Committee 
fii  the  Whole  on  the  state  of  the  Union  was  car- 
ried without  a  division. 

On  motion  of  Mr.  Disha,  the  paper  offered 
by  Mr.  Johhbok,  of  Kentu<^,  as  a  substitute, 
was  then  referred  to  the  same  committee ;  and 

Mr.  Taujcadgb  gave  notice  that,  if  no  one 
else  did,  he  should,  on  Monday  next,  move  to 
p  into  a  Committee  of  the  Whole  on  this  sub- 
ject. 


Satubdat,  January  16. 
Bank  of  the  UniUdStaU: 

Mr.  Spkitobb,  from  the  conunittee  appointed 
en  the  80th  of  November  last,  to  in4)ect  the 
books  and  examine  into  the  proceedings  of  the 
Btnk  of  the  United  States,  to  report  thereon, 
ind  to  report  whether  the  provisions  of  its 
charter  have  been  violated  or  not,  made  a  de- 
tailed report  thereon;  which  was  read  and 
eommitted  to  the  Coxnmittee  of  the  Whole  on 
the  state  of  the  Union.  The  report  condndes 
asfollowB: 

The  oommxttee,  then,  are  of  the  opinion  that  the 
pnmiiaDB  ofthe  charter  of  the  Bank  of  the  United 
States  have  been  Tiolated  in  the  following  instanoea : 

I  Id  parrharfng  two  milliona  of  public  debt,  in 
ordn  to  snbetitnte  them  for  two  other  miDiona  of 
ibiUr  debt,  which  it  had  contracted  to  aell,  or  had 
•old  in  Europe,  and  which  the  Secietaiy  of  the  Treaa- 
my  daimed  tha  right  of  redeeming.    The  facta  on 


thia  anbject,  and  the  views  of  the  traosaetion  enter- 
tained by  the  committee,  have  been  already  given. 

n.  In  not  Kqniring  the  fulfilment  of  the  engage- 
ment made  by  the  stockholders  on  sabsoribing,  to  p^ 
the  second  and  third  instahnents  on  the  stock,  in 
coin  and  fimded  debt  The  facts  on  this  point  are 
folly  before  the  House,  and  they  establish,  beyond 
all  doubt,  1st,  that  the  directors  of  the  bank  agreed 
to  receiye,  and  did  receive,  what  they  deem^  on 
equivakni  tot  coin,  in  checks  upon,  and  the  notes  of 
the  bank  and  other  banks  to  pay  specie.  This  sub- 
atitntion  of  any  eqniyalent  whatever,  for  the  spedfio 
things  required  by  the  charter,  waa  in  itself  a  depar- 
ture from  its  provisions;  bnt,  3d,  the  notes  and 
checks  thus  received  were  not,  in  dl  cases,  equiva- 
lent to  coin,  beoauae  there  waa  not  specie  to  meet 
them  in  the  bank ;  8d,  that  notea  of  individoala  were 
disconnted  and  taken  in  lieu  ofthe  ooin  part  of  the 
second  instalment,  by  virtue  of  a  raaolntion  for  that 
purpose,  passed  before  that  instalment  became  due ; 
4th,  that  the  notes  of  individuals  were  taken  in  many 
instances,  and  to  laise  amounts,  in  lieu  of  the  whole 
of  the  second  and  third  instalments,  which  notes  are 
yet  unpaid. 

m.  In  paying  dividends  to  stockholders  who  had 
not  completed  their  instalments,  the  provisions  of  the 
charter  hi  that  respect  were  violated. 

IV.  By  the  jud^  ofthe  first  and  second  eleetson 
allowing  many  persons  to  g^ve  more  than  thirty  votes 
each,  under  pretenoe  of  their  being  attorneys  for 
persons  in  whose  names  shares  then  stood,  when  diose 
iudges,  the  directory  and  officers  of  the  bank,  perfect- 
ly well  knew  that  those  ahares  really  belongiBd  to  the 
nersons  o£fering  to  vote  upon  them  as  attorneys.  The 
factsin  relation  to  this  yiolation are  in  possession  of 
the  House,  and  establish  it  beyond  the  reach  of  doubt. 

The  committee  are  of  opinion  that  no  other  in- 
stance of  a  violation  of  the  charter  has  been  estab- 
lished. In  closing  this  report  of  a  most  laborious  in- 
vestigation, the  committee  observe,  that  whatever 
difference  of  opinion  can  exist  among  them  as  to  the 
results  and  inferences  to  be  drawn  from  the  facta 
stated,  they  unanimonsly  concur  in  giving,  to  the  pre- 
ceding statements  of  facts  and  abstracts  of  docu- 
ments, their  sanction.  They  have  not  reoommendad 
the  adoption  of  any  measures  to  oorreot  the  many 
evils  and  mischiefr  they  have  depicted,  exceptuig 
that  of  the  bill  before  mentioned,  because,  by  the 
provisions  of  the  charter,  the  Secretary  of  the  Treas- 
ury has  full  poVer  to  apply  a  prompt  and  adequate 
remedy,  whenever  the  situation  of  the  bank  shall  re- 
quire it  And  if,  after  the  stockholders  have  become 
acquainted  with  the  mismanagement  of  the  institu- 
tion, they  shall  adopt  no  means  to  prevent  its  con- 
tinuance, or  the  directors  themselves  shall  persist  m 
a  course  of  conduct  requiring  correction,  the  commit- 
tee cannot  entertain  a  doubt  that  the  salutary  power 
lodged  in  the  Treasury  Department  will  be  exerted, 
as  occaaion  may  require,  and  with  reference  to  the 
beat  mtorasta  of  the  United  Statea. 

Chwmmmt  of  Florida, 
Mr.  Edwabdb  rose  to  ofter  a  resolution  call- 
ing for  information  in  relation  to  the  posts, 
without  the  limits  of  the  United  States,  now  in 
the  possession  of  the  United  States.  The  ob- 
ject of  his  motion  was  in  itself  so  plain  as  to 
need  no  elucidation.  It  would  be  recollected 
that  the  law  of  1811  authorised  the  taking  pos- 
session, on  certain  contingencies,  of  that  part 
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of  Florida  east  of  the  Perdido,  and  to  establish 
a  government  therein.  One  object  of  the  reso- 
lution was  to  ascertain  how  for,  if  at  all,  that 
law  had  been  carried  into  effect,  &c.  The  res- 
olution was  in  the  following  words : 

Betoived,  That  the  President  of  the  United  States 
be  requested  to  caose  any  information,  not  al- 
ready oommnnicatad,  to  be  laid  before  this  Hoase, 
whether  Amelia  Island,  St  Marks,  and  Penaacola, 
yet  remain  in  the  possession  of  the  United  States, 
and,  if  so,  by  what  laws  the  inhabitants  thereof  are 
governed;  whether  articles  imported  therein  from 
foreign  coontries  are  sabject  to  any  and  what  dntiet, 
and  by  what  laws ;  and  whether  ike  said  duties  are 
collected,  and  how;  whether  vessels  airiving  in  the 
United  States  from  Pensaoola  and  Amelia  IsUmd, 
and  in  Pensacola  and  AmeHa  Island  from  the  United 
States,  respectively,  are  considered  and  treated  as 
vessels  arriving  from  foreign  countries. 

Mr.  Holmes  said  that  the  resolution  embraced 
some  objects  which  the  Oommittee  of  Foreign 
Relations  had  had  under  consideration,  that 
concerning  Amelia  Island,  for  example ;  respect- 
ing which  they  had  directed  him  to  make  of 
the  Secretary  of  State  all  the  inquiries  embrac- 
ed in  the  resolution,  and  more.  That  informa- 
tion might  be  expected  to  be  soon  received,  and 
laid  before  the  House.  He  therefore  wished  t^e 
gentleman  to  waive  his  motion  for  the  present. 

Mr.  EowABDS  said  he  had  no  objection,  if  the 
committee  had  asked  for  the  information, 
(though  he  still  thought  it  would  have  been 
better  had  the  information  been  specially  called 
for  by  the  House,)  to  waive  his  motion  for  the 
presen^  with  the  reservation  of  the  right  to 
renew  it,  if  the  expected  information  was  not 
laid  before  the  House. 

Mr.  HoPKiNSON  suggested  that  the  informa- 
tion which  had  been  required  by  the  Oommittee 
of  Foreign  Belations  was  limited  to  Amelia  Isl- 
and, and  therefore  did  not  embrace  the  princi- 
pal part  of  the  information  required  by  tne  res- 
olution. 

Mr.  Edwabds  said,  if  that  were  the  case,  he 
should  certainly  not  waive  his  motion.  If  we 
are  correctly  informed  by  the  newspapers,  there 
had  been  something  like  a  government  estab- 
lished at  St.  Marks  and  at  Pensacola,  by  the 
military  authority,  as  well  as  at  the  Amelia 
Island ;  and  he  wisned  to  ascertain  how  for  the 
arrangements  of  the  military  authority  had 
been  sanctioned  by  the  Executive.  Vessels  had 
deared  out  and  entered  at  Pensacola ;  he  wish- 
ed to  know  whether  it  had  been  regarded  in 
this  respect  as  a  foreign  or  domestic  port.  If 
dvil  officers,  collectors,  &c,  had  been  appointed, 
he  wished  to  obtain  information  by  what  tenure 
they  held  their  offlces,  and  also  the  nature  of 
their  accountability.  If  ultimate  measures 
should  be  found  necessary,  information  would 
be  wanted,  without  which  the  House  was  grop- 
ing in  the  dark.  He  had  no  other  object  than 
to  ascertain,  officially,  the  facts  on  tliese  sub- 
jects. 

Mr.  Stbothbb  said  he  never  should  oppose  a 
reeolution  calling  for  information  to  instniot  this 


House  in  the  discham  of  its  duty,  or  that  was 
necessary  to  enable  them  to  ascertain  the  man- 
ner in  which  the  Executive  department  had 
discharged  the  duties  assigned  it  by  the  oonsti- 
tntion  and  laws  of  the  country.  The  stabilitj 
and  integrity  of  the  Government  depended  upoa 
the  right  to  caH  for  and  obtain  information; 
but  he  objected  to  this  resolution,  introduced 
by  his  friend  from  North  Carolina,  because  the 
information  called  for  had  been  furnished  this 
House,  in  that  voluminous  document  laid  upon 
our  table  upon  the  subject  of  the  Seminole  war. 
Mr.  S.  said,  if  liis  honorable  friend  would  exam-» 
ine  the  correspondence  between  General  Jack« 
son  and  the  Secretary  of  War,  he  would  asoer- 
tain  that  a  government  has  been  established  at 
Pensacola,  and  functionaries  appointed  to  ad- 
minister the  government ;  a  temporary  fpraor 
ment,  confined  to  the  necessary  and  legitimate 
purpose  of  protection  to  the  persons  and  prop- 
erty of  the  people  inhabiting  that  region;  a 
proceeding  springing  from  necessity,  and  to  t6^ 
minate  with  it.  Upon  this  gronnd  he  was  op- 
posed to  the  resolution. 

The  Seminole  War, 

The  order  of  the  day,  on  the  report  of  the 
Oommittee  on  Military  Affiiira  respecting  the 
Seminole  war,  being  announced — 

The  House  then  went  into  Gonunittee  of  the 
Whole  on  the  state  of  the  Union,  to  whom  that 
report  was  oonmiitted,  Mr.  Pitkin  in  the  Chair. 

Tliere  was  some  conversation  previously 
about  postponing  the  subject  for  a  day  or  two ; 
but  the  House,  by  a  majority  of  ten  or  fifteen 
voteS)  resolved  to  take  it  up. 

The  report  of  the  Military  Committee  was 
read  through,  conduding  with  the  following  res- 
olution : 

"  Jte$oived,  That  the  Hoose  of  BepresentatiTes  of 
the  United  States  disapproyes  the  proceedings  in  the 
trial  and  ezeontion  of  Alesandev  Arbathnot  and 
Robert  G.  Ambrister." 

Mr.  OoBB,  of  Georgia,  commenced  the  debate, 
by  observing,  that  although  he  concurred  in 
opinion  with  the  Military  Oommittee,  as  ex- 
pressed in  their  report  under  consideration,  yet 
he  thought  they  had  not  gone  far  enoogh. 
There  were  other  matters,  arising  out  of  the 
late  Seminole  war,  which  he  thought  of  infi- 
nitely greater  importance,  and,  in  comparison 
witii  whi<^,  indeed  the  trials  of  Arbuthnot  and 
Ambrister  were  olgects  of  but  secondary  con- 
sideration. As  highly,  therefore,  as  he  disap- 
proved  the  prooeedings  in  the  trial  of  these 
men,  yet  as^  oy  the  report,  the  matters  to  which 
he  had  allusion  were  not  presented  for  consider- 
ation, he  held  in  his  hand  certain  resolutions 
which  it  was  his  intention  to  propose,  by  way 
of  amendment  to  the  report  of  the  Military 
Oonmiittee.  [Mr.  Cobb  here  read  the  amend- 
ment)  which  he  subsequentiy  moved.]  From 
these  resolutions,  the  Comnuttee  of  the  Whole 
would  observe  that  it  was  his  intention  to  open 
the  whole  field  of  debate,  and  to  present  for 
discussion,  not  only  the  trials  of  these  men,  bat 
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the  capture  of  the  Spanish  posta  of  St  Ifarks, 
Pensacola,  and  Barancaa,  Id  which,  he  belieyed, 
there  had  been  a  most  flagrant  breach  of  the 
Cozistitataon  of  the  United  States.  Bat  aa,  not- 
withstanding the  amendment  he  was  about  to 
propose,  the  resolution  of  the  Military  Committee 
would  stand  first  in  order,  he  woald  proceed  to 
make  a  few  remarks  as  to  the  subject-matter 
<tf  that  resolution.  He  thought  he  could  prom- 
ise that  the  committee  should  not  be  long  de- 
tsined  by  the  observations  which  he  might  nave 
the  honor  to  make  either  upon  this  resolution 
or  those  which  he  would  lay  upon  the  table, 
aS)  at  that  early  period  of  the  discussion,  it  was 
not  necessary  to  present  to  the  committee  any 
thing  more  than  what  he  considered  the  leading 
p(Hi)^  reserving  to  himself  the  right  of  speak- 
ing, as  to  particulars,  at  some  fiiture  period,  if 
he  should  find  it  necessary. 

In  attending  to  the  trials  by  court-martial  of 
those  two  i^lishmen,  the  first  objects  for  con- 
sideration w&ch  presented  themselves,  were 
the  charges  exhibited  against  them.  Beasoning 
upon  the  supposition  that  they  were  true,  he 
wss  perfectly  at  a  loss  to  know  what  law, 
martial,  municipaL  or  national,  was  violated. 
Against  what  law  had  they  offended  f  He  was 
not  certain  that  he  perfectly  understood  what 
was  martial  law  in  this  country.  Were  he  to 
^ew  it  in  the  light  that  it  had  been  eaq>lained 
and  enforced  by  some,  he  must  be  compelled  to 
consider  it  as  of  paramount  authority  indeed ; 
so  high  in  its  nature  as  that  it  could  be  made  to 
sn^nd  the  constitution  itself.  He  had  not  yet 
obtained  bis  consent  to  give  it  this  omnipotent 
effect,  and  he  hoped  he  never  should.  He  had 
thoQ^t,  and  yet  believed,  until  he  could  have 
some  proofe  to  the  contrary,  that  it  was  con- 
tuned  in  that  body  of  laws  established  by  the 
Congress  of  the  United  States  for  the  govern- 
ment of  the  army,  commonly  called  the  '^  Rules 
and  Articles  of  War.^*  If  he  was  correct  in 
this  opinion,  (and  he  presumed  no  gentleman 
would  controvert  it»)  he  had  searched  in  vain 
(and  he  had  used  no  little  industry  to  discover) 
for  that  danse  against  which  Arbuthnot  and 
Ambrister  had  o&nded,  in  the  commission  of 
the  acts  charged  against  them,  and  for  which 
they  were  convicted.  It  was  true,  there  was  a 
elanse  subjecting  to  death  those  who  should  be 
convicted  of  being  ^'spies.^'  But,  although 
these  men,  or  one  of  them,  was  charged  with 
this,  yet  he  was  acquitted  of  that  charge,  and 
for  that  reason  it  would  be  unnecessary  to  take 
forther  notice  of  itw  The  offence  for  which 
they  were  convicted  and  suffered  death,  was 
that  of  *^  exciting  and  stirring  up  the  Creek  In- 
dians to  war  agamst  the  United  States  and  her 
cttizena.  they  being  subjects  of  Great  Britain, 
with  whom  the  United  States  are  at  peace ;  '^ 
*^  of  aiding,  abetting,  and  comforting  the  enemy, 
and  supplying  them  with  the  means  <tf  war;" 
*^and  leading  and  conunanding  the  Lower 
Cra^  In  carrying  on  war  against  the  United 
States."  Admit  the  truth  of  the  facts  contained 
in  these  charges,  are  they  declared  penal  in  any 


part  of  the  rules  and  articles  of  wart  Or  are 
they  therein  declared  to  be  proper  subject 
matters  for  trial  before  a  court-martial?  If 
they  were  not,  it  followed,  as  a  consequence, 
that  the  commanding  Greneral  had  transcended 
his  powers  in  ordering  the  court,  and  that  the 
court  itself  had  stretched  its  powers  to  an  un- 
warrantable length,  in  acting  upon  matters  not 
cognizable  before  them.  It  would  be  arguing 
to  litde  purpose  to  prove,  that  the  crimes  con- 
tained in  these  charges  were  not  embraced  in 
the  rules  and  articles  of  war.  It  would  be  suffi- 
cient, at  present,  simply  to  deny  that  they  were, 
until  those  who  differed  from  him  in  opinion  at- 
tempted to  prove  the  affirmative  of  the  question. 

Mr,  0,  thought  it  would  be  an  attempt  equally 
fruitless  to  prove  that  the  matters  charged 
against  these  individuals  constituted  an  offence 
against  national  law,  for  which  tiiey  were  an- 
swerable before  a  court-martial.  He  did  not 
profess  to  be  deeply  read  in  the  law  of  nations, 
ne  had,  however,  searched,  in  the  hope  that  he 
could  find  some  lustification  for  this  most  novel 
proceeding,  all  tne  writers  on  that  subject,  upon 
whose  works  he  had  been  able  to  lay  his  hands. 
He  had  commenced  and  prosecuted  this  search 
under  the  most  anxious  wish  for  success.  It 
had  been  an  object  of  great  solicitude  with  him 
to  rescue  both  the  court  and  the  General  who 
ordered  it,  from  the  imputation  of  injustice. 
He  had  been  compelled  to  desist  chagrined  and 
disappointed.  If  any  other  gentleman  had  been 
fortunate,  he  should  rejoice  to  learn  it  He  cer* 
tainly  could  have  no  wish  to  remain  in  error. 

The  next  point  occupied  by  Mr.  Cobb  was  as 
to  the  evidence  under  which  both,  or  one  of 
these  men,  were  convicted.  He  should  not  say 
much  upon  it,  for  he  did  not  intend  to  analyze 
it  He  had  understood,  and  no  doubt  correctly, 
that  the  rules  of  eviaence,  in  courts-martiiu, 
differed  very  littie,  in  principle,  from  those  es- 
tablished in  the  courts  of  common  law.  It  was 
so  declared,  he  believed,  by  the  only  American 
authority  (Macomb  on  Martial  Law)  that  he 
knew  any  thing  of^  on  that  subject  He  pre- 
sumed it  would  not  be  denied.  But  sir,  said 
he,  if  we  test  the  evidence  producea  in  those 
trials  by  these  rules,  we  shall  blush  at  the 
shameful  perversion  of  justice  therein  displayed. 
The  evidence  of  papers,  not  produced  or  ac- 
counted for,  the  felUf  of  persons  whose  testi- 
mony of  f<icU  ought  to  nave  been  doubted, 
hea/nayy  and  that  of  Indians^  Mgroei  or  other$^ 
who,  had  they  been  present,  could  not  have 
been  sworn,  were  all  indiscriminately  admitted 
and  acted  upon.  Miserable,  indeed,  will  be  the 
precedents  established  by  this  court-martial  for 
othera  which  may  hereafter  be  formed  1  More 
need  not  be  said  on  this  snlject. 

Mr.  C.  next  called  the  attention  of  the  com- 
mittee to  the  sentence  under  which  Ambrister 
was  executed.  He  had  strong  doubts  whethei^ 
upon  giving  a  fair  construction  to  the  Rules  and 
Articles  of  War,  the  proceedings  of  the  court 
martial  ought  not  to  have  been  laid  before  the 
President  of  the  United  States  before  the  sea- 
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tence  was  carried  into  effect  Bnt  he  vaived 
the  examination  of  this  qaestion.  It  seems  that 
the  court  first  sentenced  Ambrister  to  be  shot ; 
bnt  one  of  the  members  haying  asked  a  recon- 
sideration of  the  sentence,  before  the  proceed- 
ings were  submitted  to  the  commanding  General 
it  was  allowed,  and  another  punishment  awarded 
as  iffnominioos  in  its  nature  as  imagination 
could  well  conceive,  but  which  vet  spared  life. 
Now,  will  it  be  contended  that  this  reconsider- 
ation and  change  of  sentence  did  not,  to  all  in- 
tents and  purposes^  render  null  and  void  the 
first  sentence  ?  Oan  it  be  said,  with  any  truth, 
that  there  was  any  other  sentence  than  the  one 
last  passed  in  the  case  ?  But,  unfortunately,  the 
first  sentence  was  not  erased  from  the  proceed- 
ings of  the  court.  It  is  there  found  by  the 
General,  when  they  were  submitted  to  him, 
and,  by  a  high  stretch  of  power,  he  avails  him- 
self of  it — '*  approves  the  finding  and  first  sen- 
tence— disapproves  of  the  reconsideration  and 
last  sentence,"  and  directs  the  man  to  be  exe- 
cuted 1  To  me,  sir,  said  Mr.  0.,  this  proceeding 
has  upon  its  face  a  crueltv  that  excites  my 
greatest  disapprobation.  The  last  thing  to 
which  Mr.  0.  would  call  the  attention  of  the 
committee  was  the  principle  by  which  the  com- 
manding General  professes  to  have  been  gov- 
erned in  ordering  the  execution  of  Ambrister, 
and  which,  in  its  extent,  as  contended  by  the 
report  of  the  committee  under  consideration, 
applied  with  equal  force  to  the  case  of  Arbuih- 
not  Itisintheeewords:  ^' It  is  an  established 
principle  of  the  law  of  nations,  that  any  indi- 
vidual of  a  nation  making  war  against  the  citi- 
zens of  another  nation,  they  being  at  peace,  for- 
feits his  allegiance,  and  becomes  an  outlaw  and 
a  pirate."  The  Military  Committee,  in  their 
report,  have  very  properly  denied  the  establish- 
ment of  any  such  principle  in  the  law  of  nations. 
Sir,  said  Mr.  0.,  I  boldly  challenge  any  man  of 
common  sense  to  prove  the  existence  of  such 
a  principle  to  the  extent  it  is  here  laid  down. 
Reason,  propriety,  justice,  and  humanity,  all  cry 
aloud  against  such  a  principle  1  So  far  as  my 
researches  have  gone,  it  is  absolutely  denied  by 
the  writers  on  national  law ;  and  I  sincerely 
hope  wiU  be  absolutely  denied  by  every 
member  of  this  committee.  If  this  princi 
oiple  was  true,  then  La  Fayette,  De  Eafb,  Pu- 
httki,  and  a  larse  host  of  foreigners,  who  ioined 
the  standard  of  our  fathers  in  the  Revolution, 
and,  by  their  blood,  and  at  the  expense  of  their 
lives,  aided  in  the  establishment  of  the  inde- 
pendence of  this  nation,  were  "  outlaws  and 
pirates ;"  and,  had  they  been  captured,  were 
subject  to  have  been  tried  and  sentenced 
to  an  ignominious  death  by  a  court-martial. 
For,  when  they  entered  our  service,  they  were 
^^individuals  of  a  nation  at  peace"  with  Eng- 
land, and  they,  after  they  joined  our  arms, 
i^made  war  upon  En^and  and  her  citizens,  and 
thereby  forfeited  their  allegiance."  Sir,  is  this 
committee  prepared  to  brand  these  men  with  the 
titles  of  **  outlaws  and  pirates,"  by  their  sanction 
to  this  principle  t    I  will  not  yet  believe  it. 


But,  it  may  be  said,  that  these  Englishmen, 
having  **  ioined  a  savage  nation,  who  obserre  no 
rules,  and  give  no  quarter,"  we  have  a  right  to 
treat  them  precisely  as  we  might  treat  the  ut- 
ages  whom  they  have  joined,  and  that  we  would 
have  a  right  to  put  the  savages  to  death,  upoa 
a  principle  of  retaliation.  Let  this  position  fur 
a  moment  be  admitted,  and  yet  it  will  be  eri- 
dent  that  the  principle  under  which  we  should 
proceed  would  be  a  very  different  one—to  wit* 
that  of  retaliation.  For  even  savages  cannot 
regularly  be  put  to  death,  until  they  refuse  *^to 
observe  rules  or  give  quarter."  In  order  that 
the  principle  established  by  General  Jaokson 
may  be  implied,  it  must  undergo  a  materinl 
amendment  Instead  of  the  words  in  which  it 
is  couched,  it  should  read  thus — ^''  It  is  an  estab- 
lished principle  of  the  law  of  nations,  that  any 
individual  of  a  nation,  joining  savages  and  bar- 
barians who  observe  no  rules  and  give  no  quar- 
ter, and  making  war  against  the  citiceos  of 
another  nation,  they  bemg  at  peace,  becomes 
himself  a  savage  and  barbarian,  and  may  be 
treated  as  such."  Under  such  a  principle,  Uiere 
would  have  been  more  justice  (humanity  being 
out  of  the  question)  in  putting  Ambrister  and 
Arbuthnot  to  death. 

Mr.  0.  then  proceeded  to  inquire,  whether  the 
commanding  General  of  the  American  army 
possessed  the  power  to  exercise  the  right  of  re- 
taliation ?  If  in  its  exercise  there  is  any  re- 
sponsibility, he  contended  it  was  pkced  upon  ^ 
the  nation.  They  were  accountable  to  all  oUier 
nations  for  the  manner  in  which  they  condaoted 
their  wars.  To  the  nation,  ^erefore^  it  beloiif^ 
ed,  to  establish  the  rules  of  war,  by  which  it 
would  be  governed ;  and  the  authority  by  whioh 
they  were  to  be  established,  was  that  in  whose 
hands  was  vested  the  right  of  declaring  war. 
In  their  establishment,  the  character  of  the  na- 
tion for  justice,  for  humanity,  te.,  was  deeply 
involved.  Who,  he  asked,  were  the  legitimate 
guardians  of  the  character  of  this  nation,  bat 
Oongress — the  war-declaring  power?  Mr.  C. 
thought  he  was  not  singular  in  this  opinion. 
He  believed  that  the  late  Premdent  of  the  Unit- 
ed States,  the  virtuous  James  Madison,  was  of 
the  same  opinion.  For  when,  during  the  late 
war,  it  was  thought  necessary  to  a^y  the  re- 
taliatory principle,  did  he  believe  himself  dothed 
with  power  to  do  it,  although  OoDDLmander-in- 
chief?  No— he  believed  it  was  in  Oongress 
alone.  To  Oongress  he  applied  for  the  power, 
and,  by  a  special  act,  they  conferred  it  on  him. 
Mr.  0.  thou^t  this  case  should  be  oonaidered  as 
conclusive  authority. 


TuxsDAT,  January  19. 
The  Seminole  War, 
The  House  then  again  resolved  itself  into  a 
Oommittee  of  the  Whole,  Mr.  Fmas  in  the 
Ohair,  on  this  subject 

Mr.  HoLMBB,  of  MassachusettSi  said  the  gen- 
tleman  ttom  Georgia  (Mr.  Oobbi)  having  ap- 
pealed to  the  common  sense  of  the  oommittee^ 
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he  Mt  himself  obliged,  haTing  some  claim  to 
that  Tery  oommon  and  Tiilgar  commodity,  to 
itfcerapt  to  answer  the  gentleman^s  cali. 

This  is  not^  said  Mr.  H.,  the  only  inducement. 
Ibe  Tery  handsome,  able,  and  gentlemanly 
insoner  in  which  that  gentleman  has  supported 
his  resolntaons,  entitles  him  to  the  partionlar 
ooDflderatiaii  d  every  member  who  differs  fircmi 
him,  and  demands  onr  utmost  efforts  to  combat 
his  arguments  and  resist  the  force  of  his  do- 
qnence. 

It  is  not,  sir,  becanse  General  Jackson  has 
aequired  so  much  glory  in  defence  of  his  coun- 
try's rights  that  I  defend  Imn— it  is  not  for  the 
qdendor  of  his  achievements  or  the  brilliancy 
of  his  character.  I  would  not  compromit  the 
rights  and  liberties  of  my  country  to  screen  any 
rnsD,  however  respectable.  U  General  Jackson 
has  been  ambitious,  I  would  restrain  him ;  if 
eniel,  I  would  correct  him ;  if  he  is  proud,  I 
vookl  bumble  him ;  if  he  is  tyrannical,  I  would 
disarm  him.  And  yet,  I  conifess,  it  would  re- 
qpirepretty  strong  proof  to  produce  conviction 
oat  he  has  intentionally  done  wrong.  At  his 
age  of  life,  crowned  with  the  honors  and  loaded 
with  the  gratitude  of  his  country,  what  ade- 
quate motive  could  induce  him  to  tarnish  his 
^Qiy  by  acts  of  cruelty  and  revenge  ? 

Kor  am  I  dispoasd  to  become  the  advocate  of 
Executive  usurpation.  If  the  President  of  the 
United  States  has  encroached  upon  the  rights 
of  the  people,  or  usurped  a  power  not  granted 
by  the  constitution,  it  is  our  duty,  as  tiie  guar- 
dians of  those  rights,  to  correct  the  mischief 
and  preserve  the  Bepublic  And  yet,  it  would 
bedhBcolt  to  imagine  an  adequate  motive  to 
induce  the  President  to  trample  npon  the  con- 
etitntional  liberties  of  the  people.  His  liUs  has 
been  constanUy  devoted  to  tne  liberties,  pros* 
writy,  and  honor  of  his  country.  He  receives 
his  reward  in  the  gratitude  and  confidence  of 
tiie  people.  The  chief  of  the  only  free  people 
on  earth,  I  could  scarcely  imagine  that  he  has 
an  inducement  to  do  wrong,  much  less  to  pros- 
trate the  fiibric  of  freedom  which  his  own  hands 
bave  cmtributed  to  erect 

I  sisaro  the  gentieman  from  Georgia  that,  in 
endeavoring  to  anticipate  the  arguments  of  the 
friends  of  General  Jackson  and  the  Preddent, 
be  has  not  anticipated  me.  I  admit,  in  the 
outset,  that  the  President  has  no  right  to  com- 
■MDoe  a  war,  even  against  Indiana.  And  I 
fivther  admit,  that,  if  a  treaty  between  ibisand 
mother  nation  be  violated  by  the  other  party, 
and  the  violation  is  not  itself  an  act  of  war,  but 
sudi  as  would  Justify  hostilities  on  our  part,  the 
President  has  no  ri^t  to  commence  these  noe- 
tifities  without  the  consent  of  Oongress.  H; 
with  these  admisdons,  the  President  and  Gen- 
erd  Jacksbn  cannot  be  defended,  they  cannot, 
in  my  opinion,  be  defended  at  all 

It  is,  then,  incumbent  on  me  to  show  that  the 
Indiana  commenced  the  war.  I  shall  not  detain 
the  committee  long  on  this  point  at  present,  as 
I  ihaU  be  obliged  to  examine  it  more  particu- 
liiiy  in  djaowwing  another  part  of  the  saljeot. 


It  cannot,  however,  sir,  have  escaped  the  recol- 
lection of  the  members  of  this  House,  that  the 
aggressions  of  those  Seminoles  were  loudly  com- 
plained of  by  the  people  of  Georgia.  Scarcel  v 
a  newspaper  from  the  South  but  was  filled  with 
dismal  accounts  of  Indian  maasacres;  scarcely 
a  breeze  but  wafted  to  onr  ears  the  dangers, 
distresses,  and  murders  of  the  people  on  the 
frontiers  of  G^rgia.  Were  these  all  groundless 
rumors  and  false  alarms?  Were  the  Georgians, 
in  fiict,  the  aggressors?  The  gentieman  firom 
QeorgiA  can  answer  the  question. 

On  the  9th  of  August,  1814,  a  treaty  was 
signed  at  Fort  Jackson  between  the  United 
States  and  most  of  the  chiefs  and  warriors  of 
the  Creek  Nation.  By  this  treaty  certain  lands 
were  ceded  to  the  United  States,  and  the  inhab- 
itants of  the  frontiers  understood  that  the  war 
waa  ended.  But  it  was  soon  found  that  several 
of  the  hostile  Greeks,  and  the  Seminoles,  had, 
within  the  limits  of  Florida,  associated  for  the 
purpose  of  commencing  hostilities  against  the 
United  States.  By  the  instigation  and  aid  of  a 
certain  Colonel  Nicholls,  a  fort  was  erected  on 
the  Appaladhioola,  and  within  the  province  of 
East  Florida,  to  facilitate  their  hostile  desis^. 
At  this  place  were  assembled  a  motiey  banmtti 
of  negroes,  Indians,  and  fugitives  from  all  na- 
tions, and  trained  and  instructed  in  the  arts  of 
robbery  and  murder.  The  people  of  the  United 
States  soon  felt  the  effects  of  their  vengeance. 
Several  families  including  women  and  children, 
were  barbarously  murdered.  In  1816  a  boat^s 
crew  were  cruelly  butchered,  one  of  whom  was 
tarred,  set  on  fire,  and  bnmt  to  death.  On  the 
80th  of  November  last.  Lieutenant  Scott  and 
his  party,  consisting  of  about  Mty  men,  women, 
and  children,  were  murdered  in  a  manner  too 
shocking  to  describe.  In  this  exigency,  what 
was  to  be  done? 

The  Constitution  of  the  United  States  makes 
the  President  the  Commander-in-chief  of  the 
army  and  of  the  militia,  when  called  into  the 
service  of  the  United  States.  It  vests  in  Con- 
gress the  power  to  provide  for  calling  out  the 
militia  to  suppress  insurrections  and  repel  inva- 
sions. The  act  of  Congress  of  the  28th  of  Feb- 
ruary, 1706,  provides  that,  whenever  the  United 
States  shall  be  invaded,  or  in  imminent  danger 
of  invasion,  the  President  may  call  out  any  por- 
tion of  the  militia  to  repel  the  meditated  attack, 
and,  to  this  end,  may  direct  his  orders  to  any 
officer  of  the  militia,  without  a  requisition  upon 
the  Governors  of  the  States.  The  framers  of 
the  constitution,  by  authorijong  the  President 
to  repel  invasion,  md  not  intend  that  he  should 
wait  until  it  should  have  taken  place.  Should 
invasion  impend,  it  was  essential  that  the  Pres- 
ident should  have  the  power  to  prevent  it.  The 
preposterous  doctrine  that  the  invasion  must 
take  place  before  the  militia  can  be  called  for, 
ia,  I  trust,  long  since  exploded.  This  act  is  an 
exposition  of  this  clause  in  the  constitution,  ac- 
quiesced in  ever  since  the  year  1795.  The 
President,  then,  may  employ  the  militia  with- 
out a  special  authority  frain  Congress^  whef 
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tbere  is  inyanon,  or  danger  of  it;  and  he  can 
use  tiie  armj  as  well  as  the  militia.  He  is  their 
Commander-in-ehie^  and  though  the  act  to 
which  I  have  Jnst  referred  does  not  specially 
aathorize  him  to  employ  the  standing  army  for 
these  purposes,  yet  it  is  manifest  that  our  regu- 
lar troops  woidd  never  have  beeen  placed  on 
our  frontiers  in  time  of  peace,  if  they  could  not 
bo  employed  by  tiie  Preddent,  to  repel  invasion, 
without  an  act  of  Congress.  If  the  army  of  the 
United  States,  during  invasion,  were  to  remain 
inactive  until  Congress  could  be  convened  to 
authorize  them  to  act,  they  would  be  worse 
than  useless.  Though  I  am  not  in  the  habit  of 
placing  much  reliance  on  the  admissions  of  my 
opponents,  I  trust  it  will  not  be  insisted  that 
the  President  has  not  the  power  to  employ  the 
army  for  the  same  purposes  as  the  militia. 

The  war  having  been  commenced  by  the 
Seminoles  and  their  associates,  and  the  Presi- 
dent of  the  United  States  having  the  power,  by 
the  Constitution  and  laws  of  the  United  States, 
to  meet  and  repel  the  enemy,  the  inquiry  is  im- 

r^rtant,  on  what  ground  he  may  meet  them, 
d^er  from  many  gentlemen  in  rewil  to  the 
political  rights  of  the  Indians.  Whatsoever 
may  be  their  rights  in  peace,  either  by  natural 
•or  conventional  law,  in  war  I  deem  them  as 
sovereign.  Their  residence  within  the  limits 
of  the  United  States,  limits  to  which  they  have 
never  assented,  neither  brings  them  within  our 
protection  nor  entitles  us  to  their  allegiance. 
The  laws  of  the  United  States  have  no  operation 
upon  them,  and  if  they  levy  war  they  are  not 
punishable  as  traitors.  A  tribe  of  Indians, 
whose  territory  is  exclusively  within  our  limits, 
may  wage  war  and  make  peace  with  us;  pur- 
sue, capture,  and  destroy  us;  send  and  receive 
flags ;  grant  and  receive  capitulations,  and  are 
entitled  to  a  reciprocation  of  every  act  of  dvil- 
ized  war&re,  and  subject  to  the  same  rules  of 
severity  and  retaliation  as  other  nations.  To 
invade  their  territory  and  cross  their  line  is,  as 
to  them,  passing  out  of  the  limits  of  the  United 
States.  And,  if  General  Jatikson  had  no  right, 
in  this  war,  to  cross  the  Florida  line,  neiUier 
had  he  a  right  to  cross  the  Indian  line  within 
our  limits.  If  there  is  any  force  in  the  argu- 
ment 80  often  urged  on  other  occasions,  t£at 
every  war  of  invaision  is  an  oflfensive  war,  and 
one,  consequently,  which  the  President  could 
not  wage  without  the  authority  of  Congress ; 
then,  it  follows,  that  Congress  must  declare  war 
before  the  President  can  march  the  militia 
across  the  Indian  line,  even  within  the  limits  of 
the  United  States.  But  such  a  construction  of 
the  constitution  is  totally  inadmissible.  When 
war  is  commenced  by  savages,  it  becomes  the 
duty  of  the  President  to  repel  and  punish  them. 
To  follow  them  to  the  line  affords  us  no  securi- 
ty. The  invasion  cannot  be  effectually  repelled 
but  by  pursuing  them  into  their  own  territory, 
and  retaliating  on  them  there.  Such  has  been 
the  uniform  construction  of  iho  power  of  the 
President,  ever  since  the  adoption  of  the  con- 
stitution.   In  no  instance  that  I  veoolleot  has 


Congress  declared  war  against  an  Indian  tribe. 
The  defeat  of  St  Clair,  and  subsequent  victory 
of  Wayne,  were  on  Indian  territory.  The  bat- 
tle at  Tiopecanoe  (fought  by  my  friend  from 
Chio,  witn  so  much  honor  to  himself  and  §atis- 
&ction  to  his  countnr)  wa£  within  the  limits  of 
the  Indisn  nation.  In  neither  of  these  instances 
was  a  declaration  of  war  deemed  necessary  by 
Congress. 

If,  then,  it  be  true  that  this  war  was  com- 
menced by  these  savages,  we  have  brooglit 
General  Jackson  and  his  army  up  to  the  Florids 
line,  and,  I  trust,  without  any  material  violation 
of  the  Constitution  or  laws  of  the  United  States. 
Let  us  now  stop  and  examine  the  ground  on  the 
other  side  before  we  attempt  to  pass  it. 

The  territory  of  Florida,  which  the  General 
and  his  troops  are  about  to  enter,  from  6t 
Marks  to  Pensacola  in  length,  and  from  the 
United  States  to  the  Gulf  in  breadth,  compre- 
hends, probably,  not  leas  than  10,000  sqoare 
miles.  Spain  claims  a  jurisdiction  over  this 
tiract,  as  comprehended  within  the  two  pror- 
inces ;  and  it  includes,  I  am  told,  about  8,000 
Spaniards  in  all— 2,600  of  whom  are  in  and 
about  Pensacola,  and  the  residue  scattered  on 
the  Choctaw  River,  and  a  few  trading  families 
on  the  Appalachioola.  The  number  of  Indians 
there  cannot  be  well  ascertained,  but  far  ex- 
ceeds the  white  population.  The  possessions 
of  the  Spaniards  are  exceedingly  limited,  and 
their  lunsdiotion  is  merely  nominal.  The  In- 
dians have,  in  fact,  the  posseasion  and  the  con- 
trol 

But  suppose  we  admit  that  the  Spaniards  and 
Indians  have  a  concurrent  Jurisdiction.  This  is 
the  most  that  can  be  pretended.  And  upon 
this  hypothesis,  what  are  the  rights  of  the 
United  States  t  The  territory  of  these  Indians 
is  on  both  sides  of  the  Florida  line.  Their 
possessions  and  residence  are  transient  and  am- 
bulatory, without  regard  to  this  line.  The  na- 
tion, if  such  they  may  be  called,  is  at  war  with 
us,  and  in  this  war  they  oan  occupy  their  terri- 
tory in  Florida  in  spite  of  Spain.  Singular,  in- 
deed, would  it  be,  if  we  should  be  engaged  in 
war  with  an  enemy  who  had  a  perfect  right  to 
be  where  we  had  no  right  to  meet  him.  Spain 
daims  a  Jurisdiction  to  a  territory  occulted  by 
our  enemy ;  she  has  no  power  nor  inclination 
to  expel  him,  and  yet  it  is  gravely  said  this  en- 
emy cannot  be  pursued  to  this  territory  without 
an  act  of  hostility  against  Spain.  Unfortunate 
indeed,  would  be  the  condition  of  the  United 
States,  if  a  horde  of  unprincipled  banditti,  hold- 
ing a  residence  on  our  borders,  could  prosecnte 
a  cruel  and  exterminating  war  upon  our  citi- 
zens, and  then  take  refuge  across  an  ideal  line, 
where  the  laws  of  nations  forbid  us  to  approach 
them.  Sir.  let  gentlemen  teU  me  of  another 
instance  where  your  enemy  has  a  right  to  pe^ 
feet  securi^  against  your  approach.  It  womd 
be  a  war  of  a  peculiar  character,  where  one  side 
only  gives  the  blows. 

Why,  then,  should  not  General  Jackson  and 
his  army  cross?    Will  any  gentleman  point  to 
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me  the  danBe  in  the  C!oiifltitation  or  laws  of  the 
United  States  that  forbida  him?  Nay,  more, 
cin  any  one  offer  a  reason  why  he  shoold  not 
ptsB  into  Florida,  which  would  not  equally  for- 
bid hia  crossing  the  Indian  line  within  the  lim- 
its of  the  United  States  ?  It  would  be  prepos- 
terons  and  absurd  to  contend  that  you  could  not 
porBQe  your  enemy  to  any  reftige  to  which  he 
n  entitled.  The  Seminoles,  then,  being  ene- 
miea,  and  having  a  rig^t  in  Florida  beyond  the 
eontrol  of  Spain,  the  mferenoe  is  irresistible  that 
you  have  a  right  to  pursue  and  fight  them  there 
in  your  own  defence. 

ueneral  Jaokson  having  croflsed  into  Florida, 
fiff  the  purpose  of  meeting  and  fighting  the  Sem- 
inoles,  what  are  his  duties  towards  those  who 
pro^esB  an  allegiance  to  Spain!  The  case  is  ne- 
coliar,  and,  perhaps,  stands  on  its  own  founda- 
tioQ.  It  is  diffiouli  to  illustrate  it  by  analogy. 
While  we  are  on  enemy *s,  we  are,  in  some 
»  on  neutral  ground.    The  ocean  being  the 


highway  of  nations,  all  having  concurrent  juris- 
diction, it  is  possible  a 


» may  there  be  found 
sffi>rding  an' illustration.  You  discover  your 
enemy's  fleet  at  a  distance.  On  approaching  it 
yon  perceive  neutrals  intermixed.  Some  are 
of  a  doubtful  character,  wearing  the  neutnd 
flag,  but  exhibiting  other  symptoms  of  a  bel- 
ligarent  character.  Some  seem  engaged  in 
stfoiduig  fsdlities  to  the  enemy  to  defend  them- 
sdves  or  to  escape.  In  such  a  case  you  are 
bound  to  exercise  your  discretion,  and  to  cap- 
ture sll  those  of  a  suspicious  character.  Should 
yon  mistake,  it  is  not  your  fimlt,  but  the  misfor- 
tune or  foUy  of  the  neutral  in  being  found  in 
company  with  your  enemy,  in  a  situation  to  ex- 
die  supicion.  A  discretion,  thertfore,  must 
rest  with  a  commander  to  discriminate.  In  the 
ordinary  case  of  invading  the  country  of  a  civil- 
ised nation,  the  commanding  genersl  is  obliged 
to  distinguish  between  the  public  and  private 
property,  and  between  combatants  ana  non- 
eorabstants.  There  are  situations  in  which  it 
is  extremely  difilcult  to  determine,  and  it  not 
UBUsaally  happens  that  this  power  of  discrim- 
ination necessarily  devolves  on  the  subordinate 
officer,  and  even  soldiers,  wherebv  many  of  the 
innoeent  and  unoffending  are  made  to  suffer. 

When  General  Jackson  marched  his  army 
mto  a  country  where  he  must  necessarily  find 
neutrals  as  well  as  enemies,  the  right  of  discrim- 
iaation  devdved  on  him.  If  a  Spaniard  was 
foond  in  the  ranks  of  the  enemy,  aiding  and  as- 
sistiog  in  hostilities,  he  was  bound  to  consider 
him  SB  an  enemy.  If  the  guns  of  a  fort  were 
tamed  against  him,  or  the  fort  used  by  the  In- 
dians as  a  post  of  annoyance,  he  had  a  right  to 
consider  the  sddiera  there  as  associated  and 
identified  with  the  enemy,  and  to  wrest  from 
their  hands  the  means  of  hostihty.  Even 
fiiioald  be  mistake,  he  is  not  subject  to  censure, 
hut  it  is  the  misfortune  of  the  neutral  in  being 
anoeiated  with  our  enemy,  and  placed  in  a  situ-' 
ation  where  suspicion  might  attach.  But,  sir,  I 
by  no  means  admit  that  General  Jackson  needs 
SQch  an  i^K^ogy  in  this  case.    I  will  prove  that 


the  Spuiiards  in  Florida  were  identified  with 
the  Indians,  and  the  posts  taken  by  Jackson 
were  under  Indian  controL  I  will  prove  that 
the  Spanish  officers  and  inhabitants  in  Florida 
have  conducted  most  treacherously,  pretending 
to  a  neutrality  which  they  have  constantiy  vio- 
lated. I  will  show  to  the  committee,  by  proofs 
incontestable,  that  the  local  authorities  were 
the  exciters,  promoters,  and  prosecutors  of  the 
war,  and  furnished  the  means  of  carrying  it  on. 

I  lay  Spain  out  of  the  question.  Poor,  mis* 
erable,  degraded  Spain,  too  weak  and  palsied  to 
act  or  think !  She  has  but  the  riiadow  of  au- 
thority there,  and,  so  far  from  being  able  to 
control  the  Indiana  or  even  her  own  subjects, 
the  country,  as  to  ner,  is  a  perfect  derelict.  I 
will  ask  this  committee  to  go  back  with  me  to 
the  year  1818,  and  from  that  period  to  the  cap- 
ture of  Pensacola,  to  witness  the  Spanish  officers 
exciting  the  Indians  to  vengeance,  furnishing 
them  with  the  arms  and  munitions  of  war, 
tamely  acquiesdng  in  the  most  flagrant  viola- 
tions of  their  pretended  neutrality,  and  suffering 
the  territory  to  be  prostituted  to  every  banditti 
who  might  be  disposed  to  annoy  or  distress  the 
people  of  the  United  States. 

Sir,  before  I  proceed  to  an  account  of  these 
transactions,  allow  me  to  subjoin  a  few  remarks 
in  reply  to  what  has  been  said  relative  to  the 
conduct  of  the  Executive  in  engaging  in  this 
war.  The  gentieman  from  Georgia  apprehends 
that  the  President  has  violated  the  constitution. 
During  the  last  session  of  Oongress,  it  was 
known  that  this  war  could  not  be  terminated 
without  marching  the  troops  into  Florida.  The 
President  of  the  United  States,  in  his  Message 
of  25th  March,  and  four  weeks  before  the  ses- 
sion dosed,  informed  this  House  that  he  had 
issued  orders  to  General  Gaines  to  cross  into 
Florida,  to  pursue  and  chastise  the  enemy,  but 
to  respect  the  Spanish  authority  where  it  was 
maintained.  We  acquiesced ;  we  appropriated 
the  money  to  pay  tne  mihtia,  and  wiuiout  a 
whisper  of  disapprobation. 

Connected  with  this  part  of  the  subject,  I  re* 
gret  to  be  obliged  to  notice  an  intimation  from 
tiie  g^tieman  from  Georgia,  that  General  Jack- 
son might  possibly  have  orders  from  the  Presi- 
dent different  from  those  communicated  to  this 
House.  Sir,  though  the  gentieman  did  not  state 
that  he  believed  this,  yet,  when  a  member  of 
this  House  will  intimate  that  it  is  even  possible 
that  the  President  of  the  United  States  has 
practised  such  duplicity,  and  will  endeavor  to 
show  evidence  of  the  grounds  of  such  intima- 
tion, it  becomes  our  imperious  duty  to  inquire. 
K  the  President  has  given  to  General  Jackson 
one  set  of  orders,  and  imposed  upon  us  a  differ- 
ent set,  he  has  practised  a  hypocrisy  utterly  un- 
pardonable, and  he  ought  to  be  exposed  to  the 
indignation  of  the  American  people.  What, 
then,  I  repeat,  can  be  the  ground  of  this  sug- 
gestion? The  gentieman  quotes  the  letter  bf 
the  Secretary  of  War  to  Governor  Bibb,  of  the 
18th  May,  stating  that  General  Jackson  had  full 
powers  to  prosecute  the  war  at  his  discretioni 
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and,  88  we  hftve  seen  no  snoh  full  power  to 
General  Jackson,  he  leaves  ns  to  infer  that  the 
doooment  is  withheld.  A  brief  statement  of 
the  facts  will,  I  trost  explain  this  mjstery,  even 
to  the  satisfaction  of  the  gentleman  from  Geor* 
g;ia.  The  Secretary's  letter  of  16th  December 
la^t  authorizes  Gaines  to  cross  into  Florida,  un- 
der the  restriction  as  to  Spanish  fortresses.  His 
letter  to  Jackson,  of  the  26th  of  the  same 
month,  directs  him,  to  whom  the  command  was 
now  transferred,  to  concentrate  his  forces  and 
adopt  the  necessary  measures  to  bring  the  war 
to  a  speedy  conclusion.  Governor  Bibb,  not 
knowing  of  the  orders  to  Gaines,  on  the  16th 
April,  1818,  writes  to  the  Seoretaiy  that  he  has 
no  authority  to  pass  the  Florida  line,  and  wish- 
ing for  orders.  The  Secretary,  on  the  18th 
May,  replied,  that  the  orders  to  Gaines  to  cross 
were  sufficient  for  him,  and  then  adds,  that 
General  Jackson  had  fiill  powers  to  conduct 
the  war.  Taking  all  these  letters  together,  can 
there  be  a  doubt  of  their  meaning?  The  au- 
thority to  cross  was  that  given  to  Gaines  and 
transterred  to  Jackson  on  his  assuming  the 
command;  and  the  full  power,  mentioned  in 
the  letter  to  Bibb,  was  that  vested  in  Jackson 
by  the  letter  of  the  26th  December,  and  meant 
and  intended  nothins  more  than  that  Jackson 
was  Commander-in-chief  in  that  quarter,  and 
that  his  powers  were  sufficiently  extensive  to 
accomplish  the  object  of  his  appointment.  Oan 
gentlemen  £nd  in  all  this  sufficient  ground  to 
suspect  the  President  of  fraudulently  suppress- 
ing a  document  ?  Were  the  gentleman  a  judge 
or  juror,  could  he  find  in  this  sufficient  to  con- 
vict, or  even  to  cast  a  well-grounded  suspicion 
upon  the  meanest  wretch  who  crawls  m  the 
filth  of  society  ?  And  yet  this  is  offered  as 
ground  of  inquiry  against  your  President  t  Sir, 
is  it  liberal,  is  it  candid,  is  it  charitable,  is  it 
magnanimous  ? 

Sir,  who  are  we?  Are  we  the  people,  or, 
like  the  President,  the  servants  of  the  people? 
And,  should  we  suggest  such  suspicions  on  such 
evidence,  may  not  these  same  people  call  us  to 
an  account  for  a  malicious  prosecution  without 
probable  cause  against  their  President  and 
friend  ?  I  do  not  profess  to  predict  what  would 
be  their  deciBion,  but  I  confess  I  should  be  un- 
willing to  submit  to  them  such  a  question  on 
such  evidence. 

Mr.  T.  M.  Nelson,  of  Yli]dnia,  said  it  had 
been  his  intention,  when  the  Committee  of  the 
Whole  on  the  state  of  the  Union  tot  took  up 
the  report  which  was  now  the  subject  of  .delib- 
eration, to  have  stated  briefiy  the  view  taken 
by  the  minority  of  the  MUitaxy  Committee  who 
concurred  in  the  report ;  bu^  not  having  been 
so  fortunate  as  to  get  the  fioor,  he  had  been 
obliged  to  delay  doing  so  until  now.  I  shoidd 
not,  said  he,  have  obtruded  any  remarks  upon 
you  now,  sir,  had  the  report  the  aid  of  the 
chairman,  who  has  so  fSdthfully  presided  over 
the  Military  Committee  ever  since  he  has  oc- 
cupied that  station ;  but,  I  regret  to  say,  we 
differed  in  opinion  on  this  occasion. 


I  believe  I  am  correct  in  stating  that  that 
part  of  the  subject  to  which  the  report  is  ood- 
fined,  is  the  only  one  on  which  a  majority  of 
the  committee  could  be  united;  and,  aa  the 
other  branch  of  it  might  fiiirly  be  oonadered  to 
be  in  the  hands  of  another  committee  of  this 
House,  a  reason  was  found  for  pasdng  it  over 
in  silence.  I  moreover  acknowledge  that,  al- 
though I  did,  previous  to  the  decision  of  the 
committee,  d^pprove  the  proceedings  against 
Pensacola  and  ilarancas,  as  unauthorized  and 
unnecessary,  I  felt  a  doubt  whether  the  capture 
of  St.  Marks  might  not  be  justified,  upon  the 
plea  of  necessify ;  but  that  is  dispelled  by  a 
more  minute  examination  of  the  dooumenta.  A 
reference  to  the  letter  from  tiie  commanding 
officer  at  St  Marks,  to  General  Jackson,  bear- 
ing date  April  7, 1818,  to  be  found  page  67  of 
the  documents  on  the  Seminole  war,  and  which 
had  escaped  my  recollection,  shows  that  there 
was  no  necessity  for  the  capture  of  that  poet,  to 
preserve  it  from  falling  into  the  hands  of  the 
Indians ;  the  apprehension  of  which  aeems  U) 
be  the  original  cause  of  General  Jackson^s  de- 
sign to  take  it.  And,  nr,  if  for  the  peace  of  the 
United  States,  it  was  important  that  St  Marks 
should  not  fall  into  the  hands  of  the  enemy,  the 
proposition  made  to  General  Jackson,  in  the 
letter  I  have  alluded  to,  to  leave  a  force  in  its 
vicinity,  with  which  the  Spanish  troops  voold 
co-operate,  to  effect  that  object,  appears  to  me 
amply  sufficient  for  every  purpose  of  aeoority 
and  defence.  General  Jackson  thouc^tdiffe^ 
ently;  he  thought  "St  Marks  was  neoeaaary, 
aa  a  depot,  to  insure  success^  and  he  occupied  it 
with  an  American  force.'' 

The  gentleman  (Mr.  Holmbs)  who  preceded 
me  in  this  debate,  has  gone  into  a  long  train  of 
reasoning  to  show  that  Spain  has  given  na  joat 
cause  of  war,  and  thence  infers  that  General 
Jackson  had  a  right  to  take  possession  of  the 
Spanish  garrisons  in  Weat  Florida.  Sir,  I  am 
not  the  apologist  of  Spain ;  I  wish  to  be  dis- 
tinctly understood  to  say,  that  to  Spain  we  are 
under  no  obligations  for  General  Jaokson^a  con- 
duct while  inner  territory.  When  the  gentle- 
man, who  is  chairman 'of  the  Committee  on 
Foreign  Relations,  shall  offer  a  proposition  to 
go  to  war  with  Spain,  it  will  be  time  enough 
to  inquire  whether  we  have  iuat  cause  of  var 
against  her;  but  there  would  be  many  other 
points  of  discussion,  besides  the  mere  justifica- 
tion or  cause  of  war.  Would  it  be  politic,  woold 
it  be  magnanimous,  to  make  war  upon  a  de- 
graded, enfeebled  enemy  ?  These  are  questions 
which  I  am  not  called  upon  at  this  time  to  de- 
cide. Sir,  the  question  now  before  us  is,  whe- 
ther a  war  has  existed  between  the  United 
States  and  Spiun.  and  by  whose  authority. 
That  a  war  has  oeen  prosecuted  by  General 
Jackson,  against  the  Spanish  authority  in  West 
Florida,  can  be  established  by  his  own  repre- 
sentation. I  refer  yon  to  the  capitulation  en- 
tered into  by  General  Jackson  and  the  Governor 
of  Pensacola,  *^  which,  with  the  exertion  of  one 
article,  amounts  to  a  complete  cession  of  the 
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ooBDlry  to  the  United  States,"  to  use  the  Gen- 
eral's own  Iftngnage^  How,  sir,  was  this  effect^ 
edt  By  the  American  Army,  commanded  by 
General  Jackson.  Was  it  in  complianoe  with 
tiie  widi  and  desire  of  the  Spanish  commander  ? 
No,  sir ;  it  was  in  direct  opposition  to  his  warn- 
ing, that  he  wonld  repel  force  by  force ;  which 
General  Jackson  says  ^^  was  so  open  an  indica- 
ti(Mi  of  hoetOe  feeling  "  on  the  part  of  the  Gov- 
eraor,  that  he  no  longer  hesitated  on  the  means 
to  be  adf^ted.  **  I  marched  for  and  entered 
FOMaeola,  with  only  the  show  of  resistance." 
In  his  letter  of  the  2d  of  Jnne,  to  the  Secretary 
of  War,  he  details  all  the  minutia  of  investing 
the  fiiiUem  of  Barancas;  of  making  a  lodg- 
ment nnder  the  fire  of  the  garrison ;  of  mount- 
ing nino-ponnder  and  howitzer  batteries;  and 
floch  other  incidents  as  are  attendant  on  most 
bs^es  between  civilized  nations.  Mr.  Ohair- 
nian,  if  thia  be  not  war,  I  have  idways  mison- 
defsfeood  the  term,  althonah  three  years  a  soldier 
doling  what  was  then  called  war. 

General  Jackson,  speaking  of  the  captured 
girrison,  says^  ^^the  terms  were  more  &Torable 
than  a  conquered  enemy  would  have  merited." 
He  goes  on,  in  the  same  letter,  to  state  the  kind 
of  government  he  had  established,  appointing 
nveoue  and  other  officers,  putting  the  revenue 
itws  of  the  United  States  in  force  I  Bv  what 
tnthority  has  all  this  been  done,  Mr.  Chairman  ? 
Has  it  beoi  the  effect  of  any  act  of  Oongresa, 
when  the  power  alone  is  vested  by  the  consti- 
tDtiwit  It  is  not  necessary  to  refer  to  that  in- 
fitromeDt  to  show,  that  to  Oongress  alone  belongs 
the  war-making  power ;  every  gentieman  who 
bstrs  me  knows  it  to  be  so ;  nor  will  I  consent 
to  partition  it.  The  inevitable  resolt  of  every 
geatleaian's  unbiassed  inquiry  will  be,  that  a 
wir  has  been  waged  against  a  foreign  power  by 
the  United  States  without  the  sanction  of  Oon- 
greia,  where  alone  the  right  and  the  power  con- 
stitatioBally  exists.  And,  in  this  act  of  war,  I 
witness,  to  regret  and  deplore,  the  most  un- 
qualified infraction  of  the  constitution  that  has 
ever  oeomred  since  itsudoption.  Shall  we,  shr, 
who  represent  the  sovereignty  of  the  nation, 
tamely  fold  our  arms  and  acquiesce  in  the  vio- 
htaon  of  that  sacred  instrument,  which  by  our 
oaths  and  oar  interests  we  are  bound  to  sap- 
port  and  maintain  9  I  trust  not  Let  us  apply 
the  only  remedy  in  our  power,  censure  the  pro* 
eeedingB,  and  enaat  other  laws  which  cannot  be 
miseonstrued.  I  fear  even  this  remedy  will 
prove  inefficient ;  the  constitution,  to  my  mind, 
IS  so  plaiti  and  explicit  on  this  point,  that  he 
vlio  runs  may  read. 

Mr.  Jomraoir,  of  Virginia,  said  it  was  with 
nosatiooa  very  different  from  those  which  are 
I^essiBable,  that  he  entered  on  the  investiga- 
tion of  the  subject  which  claimed  the  attention 
md  deliberation  of  the  committee.  To  be  oom- 
peiled,  said  he,  to  investigate  the  conduct  of  the 
idgh  and  distinguished  officers  of  the  Govern- 
ment, when  warned  and  admonished  by  every 
fret  which  meets  my  eye,  that  I  shall  be  com- 
piled to  diaappfove  that  conduct,  can  never  be 


to  me  a  pleasurable  duty.  As  an  American  cit- 
izen, as  the  Representative  of  a  portion  of  the 
people  of  the  United  States,  it  would  be  the 
pride  and  pleasure  of  my  heart  to  be  enabled 
always  to  prove  the  officers  of  my  Government 
right,  and  to  prove  the  enemies  of  my  country 
and  the  enemies  of  liberty  wrong.  Before  I 
proceed,  sir,  I  must  notice  a  remark  made  by 
the  honorable  gentieman  from  Massachusetts, 

2(r.  HoLHXS.)  I  am  sorry  that  I  do  not  see 
e  honorable  gentieman  in  his  seat.  [Mr. 
HouoES  rose.]  He  remarked  that  a  malicious 
prosecution  had  been  commenced  against  the 
President  of  the  United  States.  I  do  not  pre- 
cisely understand  the  gentieman.  By  whom 
has  this  malicious  prosecution  been  commenced  ? 
[Here  Mr.  Houcbb  rose  and  explained.  He  said 
the  remark  was  intended  as  a  reply  to  an  ob- 
servation made  on  yesterday  by  an  honorable 
gentieman  from  Georgia,  (Mr.  Oobb,)  who 
seemed  to  insinuate  that  some  instruction  given 
to  General  Jackson  had  been  suppressed.]  Mc, 
Ohairman)  I  hold  it  to  be  a  fhndamental  prin- 
ciple, that  every  officer  of  this  Government, 
from  the  highest  to  the  lowest,  is  responsible  to 
the  people  for  the  manner  in  which  ne  has  dis- 
charged the  duties  of  his  office.  It  is  on  this 
principle  that  the  Government  depends  for  its 
perpetuity — ^for  its  capacity  to  secure  to  the 
people  of  the  United  States  peace,  prosperity, 
liberty,  and  happineasb  Is  there  any  gentieman 
who  hears  me  that  will  question  the  troth  of 
this  political  maxim  ?  Is  there  any  officer,  how- 
ever distinguished  by  station,  or  the  splendor  of 
his  public  services,  who  is  unwilling  to  submit 
the  investigation  of  his  public  acts  to  a  candid, 
deiiberate,  and  decorous  investigation  by  the 
Representatives  of  the  people  ?  If  there  be 
any  sudi  officer,  I  pronounce  him  a  stranger,  an 
alien  to  the  affections  of  the  people,  and  that  it 
is  time  to  get  rid  of  him.  The  moment  that 
any  officer  of  this  Government  denies  that  he  is 
responsible  for  the  faithful  and  correct  discharge 
of  his  public  duties,  from  that  moment  he  l^ 
comes  dangerous.  Sir,  I  am  arguing  this  ques- 
tion on  abstract  principles.  I  have  no  reference* 
to  individuals ;  I  have  no  feelings  to  gratify.  I 
presume  that  a  high-minded  honorable  man,  so, 
ur  from  evading  an  investigation  of  his  publia 
conduct,  the  moment  he  discovered  the  slightest 
shade  of  suspicion  hovering  over  the  pure,  faith- 
fhl,  and  legal  discharge  of  his  public  duties, 
would  court  investigation ;  that  he  would  pre- 
sent himself  at  the  bar  of  the  public,  and  de- 
mand an  investigation  of  his  conduct. 

Had  General  Jackson  the  right  to  capture 
Pensacola  and  the  Barancas?  Sir,  I  wish  to 
treat  tiiis  question  with  the  most  perfect  candor 
and  fairness.  To  save  the  trouble  of  fluent 
references  to  books,  I  have  transcribed  from 
Yattel's  Law  of  Nations  the  strongest  principles 
in  favor  of  the  course  pursued  by  the  Com- 
mander-in-chief. I  have  no  question  that  there 
are  'copies  of  VattePs  Law  of  Nations  in  the 
House.  If  any  gentieman  doubts  the  correct- 
ness of  the  quotations,  I  hope  he  will  compare 
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the  text  with  the  original.  It  is  laid  down  by 
Yattel,  page  410,  that  ^*  extreme  neoessitj  may 
even  authorize  the  temporary  aeizare  of  a  plaoe 
(in  a  nentral  coontry)  and  the  patting  a  garri- 
Bon  therein  for  defending  itself  against  an  enemy, 
or  preventing  him  in  his  designs  of  seizing  this 
place  when  the  sovereign  is  not  able  to  defend 
It.  Bat  when  the  danger  is  over,  it  mast  be 
immediately  snrrendered."  Did  this  necessity 
ezbt  t  Was  the  existing  state  of  affiairs  saoh  as 
would  have  authorized  a  commander,  possessed 
of  plenary  power,  to  have  captured  Pensaoola 
and  the  Barancas  ?  In  order  to  ascertain  the 
fiicts  neoeesanr  to  a  correct  decision  of  this  im- 
portant question,  I  beg  permission  to  refer  the 
honorable  committee  to  the  correspondence  of 
(xeneral  Jackson  with  the  Governor  of  Pensa- 
coIa  and  the  Secretary  of  War.  In  the  letter  of 
General  Jackson,  of  the  2d  June,  1818,  to  the 
Secretary  of  War,  will  be  found  the  following 
statement :  **  The  terms  are  more  than  a  oon- 

Suered  enemy  would  have  merited,  but,  under 
lie  peculiar  circumstances  of  the  case,  my  ob- 
ject obtained,  there  was  no  motive  for  wound- 
mg  the  feelings  of  those  whose  military  pride  or 
honor  had  prompted  to  the  resistance  made. 
The  *  articles,  with  but  one  condition,  amount 
to  a  complete  cession  to  the  .United  St^ttes  of 
that  portion  of  the  Floridas  hitherto  under  the 
Government  of  Don  Jose  Massot.'  Though  the 
Semmole  Indians  have  been  scattered,  and,  lit- 
erally so,  driven  and  reduced,  and  no  longer  to 
be  viewed  as  a  formidable  enemy,  yet,  as  there 
are  many  small  marauding  parties,  supposed  to 
be  concealed  in  the  swamps  of  Perdido,  Chocta- 
whatchy,  and  Ohapouly,  who  might  make  oc- 
casional and  sudden  inroads  on  our  frontier  set- 
tlers, massacreing  women  and  children,  I  have 
deemed  it  advisable  to  call  into  service  for  six 
months,  if  not  sooner  discharged,  two  companies 
of  volunteer  rangers,  under  Oaptuns  McGirt 
and  Boyles,  with  instructions  to  scour  the  coun- 
try between  the  Mobile  and  Appalachicola  Riv- 
ers, exterminating  every  hostile  party  who 
dare  resist,  and  will  not  surrender,  and  remove 
with  their  fiimilies.  above  the  81st  degree  of 
latitude."  In  this  letter  of  the  S5th  of  May, 
1818,  from  General  Jackson  to  Don  Jose  Mas- 
sot,  commanding  the  Barancas,  will  be  found 
the  following  important  statement  of  facts :  "  I 
have  only  to  repeat  that  the  Barancas  must  be 
occupied  by  an  American  garrison ;  and,  again, 
to  tender  you  the  terms  o&red,  if  amicably  sur^ 
rendered.  Resistance  would  be  a  wanton  sac- 
rifice of  blood,  for  which  you  and  your  garrison 
will  have  to  atone.  Tou  cannot  expect  to  de- 
fend yourself  sucoessfhUy,  and  the  first  shot 
from  your  fort  must  draw  down  upon  you  the 
veng^ce  of  an  irritated  soldiery.  I  am  well 
advised  of  your  strength,  and  cannot  but  remark 
on  the  inconsistency  of  presumins  yourself  ca- 
pable of  resisting  an  army  which  has  conquered 
the  Indian  tribes,  too  strong,  agreeably  to  your 
own  acknowledgment^  to  be  controlled  by  you." 
Mr.  Chairman,  after  this  statement  of  fiiots  by 
the  commanding  General,  pennit  me  to  inquire 


whether  any  member  of  this  committee  can  bs- 
lieve  that  this  extreme  necessity  existed,  which 
would  authorize  a  General,  in  a  neutral  oountiT, 
temporarily  to  seize  a  place  and  put  a  garriion 
therein,  for  defending  himself  agunst  theenemj, 
or  preventing  him  in  his  designs  of  seiang  ^ 

C).  What,  sir!  after  the  Indian  tribes  bad 
conquered,  with  whom  was  the  Geoenl 
wa^g  war  ?  Kot  with  Spain.  Not  with  the 
Indian  tribes,  because  these  tribes  he  had  sob* 
dned  and  conquered.  Where,  then,  was  the  ne- 
cessitv,  the  urgent  and  extreme  necessity,  whioh 
would  have  justified  an  absolute  sovereign,  on 
whose  fiat  depended  war  and  peace,  in  thos 
forcibly  possessing  himself  of  these  plaoes  and 
posts  in  a  neutral  country  ? 

I  proceed  to  examine  into  the  propriety  of 
the  course  pursued  on  the  trial  ai^  execution 
of  Arbuthnot  and  Ambrister.    It  is  laid  dovn 
by  Yattel,  p.  416 :  *^  An  enemy  not  to  be  killed 
after  ceasing  to  resist"    In  the  same  page :  ^' A 
particular  case  excepted.    Tet,  as  a  prince  or 
nis  general  has  a  right  of  sacrifidng  the  life  of 
his  enemies  to  his  aafety,  and  that  of  his  men, 
if  he  is  engaged  with  an  inhnmnn  enemy,  who 
frequentiy  commits  enormitiea,  he  app^  to 
have  a  right  of  refusing  life  to  some  of  the  pria- 
oners  he  mav  take,  and  of  treating  them  sa  his 
were  treated ;  but  Scipio^s  generosity  is  rather 
to  be  imitated."  Did  Arbuthnot  and  Ambrister 
come  within  the  particular  exception  t    I  beg 
attention  to  the  careful  and  particular  manner 
in  which  this  distinguished  writer  lays  down 
this  important  principle.    The  prince,  for  hia 
own  safetv,  ^pears  to  have  the  right  to  talce 
the  life  of  his  prisoner.    The  general,  for  iua 
own  safety,  ana  that  of  his  men,  appears  to 
have  the  right  to  take  the  life  of  his  prisoner. 
This  humane  author  seems  disposed  tognard 
this  dangerous  principle  as  effectually  aa  poasi- 
ble.   It  presents  two  distinct  propositions.  The 
general,  when  in  the  field,  at  a  distance  firom 
his  government,  when  his  safety  and  that  of 
his  men  require  it,  appears  (in  the  words  of  the 
author)  to  nave  the  right  to  take  the  life  of  his 
prisoner.    To  justify  the  general  in  exercising 
this  high  and  important  power  of  denying  to  an 
unfortunate  captive  life,  the  safety  of  the  gen- 
eral and  his  men  must  really  require  the  sacri- 
fice.   I  can  scarcely  believe  that  it  will  be  pre- 
tended that  the  safety  of  the  general  or  hia 
men  required  the  execution  of  these  prisonera. 
Did,  then,  the  safety  of  the  prince  (that  ia,  in 
this  countiry,  the  people)  require  the  execution 
of  these  men?    Was  it  necessary  to  offer  them 
up  on  the  altar  of  public  safety— to  hold  them 
up  as  a  terrible  example  to  roture  instigators 
and  abettors  of  Indian  wars?    If  so,  their  fate 
should  have  been  referred  to  the  people;  that 
is,  to  their  representatives — ^to  the  Congress  of 
the  United  States.    The  commanding  general 
had  no  right,  no  authority,  to  decide  the  ques- 
tion wheUier  the  safety  or  the  people  required 
the  sacrifice  of  these  captives.    We  are  told— 
and  very  seriously  told— that  this  execution  of 
prisoners  may  be  Justified  on  the  principles  of 
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retaliftUoD.  What,  retaliate  the  oroelties'aDd 
shockiiig  birhaiitiee  of  savages  I  Not  precisely 
thst  sort  of  retaliatioiL  Ton  execute  individ- 
tisls,  not  under  the  authority  of  the  law  of  na- 
tkxa,  doring  the  oontinnanoe  of  war,  having 
giren  notice  to  the  enemy  of  the  particnlar  acts 
of  inhumanity  which  yon  mean  to  retaliate; 
Dot  for  tlie  porpose  of  panisbing,  through  these 
indindnals,  the  nation  with  which  uiey  are 
identified  and  fichting,  but  to  punish  them,  as 
indiyiduala^  for  their  crimes — ^the  crimes  of  aid* 
iog  and  abetdng  and  instigating  Indian  tribes 
to  war  upon  na;  not  as  an  example  to  operate 
on  nations,  hut  on  individuals.  And  we  are 
Borioosly  and  gravely  informed,  by  honorable 
gentlemen,  that  an  American  general  has  au- 
thority to  execute  individuals  for  individual 
offenoes^  as  a  warning  to  other  individuals, 
without  the  form  of  trial,  and  even  contrary  to 
the  aentence  of  the  oonrt^  detuled  by  the  gen- 
eral himself,  for  the  purpose  of  trying  the  of- 
fenderaw  It  is  a  doctrine  unsupported  by  pre- 
cedent and  law,  and  is  shocking  to  the  princi- 
]460  of  humanity.  It  may  be  said,  as  it  was 
remarked  the  other  day  by  a  gentleman  from 
Tirginia,  (Mr.  I^elbon,)  that  this  is  a  sympathy 
for  miscreants — a  sympathy  resulting  from  mor- 
bid sensibility — a  sympathy  for  Brituh  subjects. 
It  is  not  so,  Mr.  Chairman.  I  have  no  sympa- 
thy for  British  subjects.  When  I  look  at  yon 
rain,  (pointing  to  the  Oapitol ;)  when  I  recollect 
the  massaore  at  the  Eiver  Raisin,  Frencbtown, 
lod  many  other  places  in  the  United  States, 
during  the  late  war,  I  recognize  in  the  late 
British  forces,  an  enemy  not  less  cruel  and 
savsge  than  the  Seminole  Indians— the  ont- 
laved  Bed  Sticks.  Acts  of  wanton  and  shock- 
ing croelty  occur  to  me,  at  which  my  soul 
si^ena,  and  which  I  should  have  rejoiced  to 
Bee  retaliated  on  the  most  distinguished  officer 
in  the  British  army.  What  has  been  the  opin- 
100)  as  deliberately  expressed  by  this  Govem- 
ment,  on  the  subject  of  retaliation?  Did  the 
highest  officer  in  this  Government,  during  the 
Iste  war — the  Oonunander-in-chief  of  your 
Anny— the  President  of  the  United  States— 
eonader  himself  vested  with  authority  to  re- 
taliate the  acta  of  cruelty  perpetrated  by  the 
enemy,  or  those  threatened?  The  answer  will 
he  fhnushed  by  referring  to  the  act  of  Oon- 
gKss^  passed  during  that  war,  for  the  express 
porpose  of  authorizing  the  President  to  retal- 
uto.  What  has  been,  since  the  period  of  our 
isdependenoe,  the  uniform  and  unvarying  policy 
ponroed  by  this  Government  towards  the  Indian 
tribes?  Has  it  been  a  policy  tempered  by  mer- 
cy, brightened  by  generosity,  and  ameliorated 
by  Christianity  9  Have  we  been  constantly  en- 
gaged in  the  humane  work  of  civilizing  them — 
of  sending  emissaries  amonff  them  to  preach 
the  Gospel— to  distribute  tJhe  copies  of  the 
Bilde  collected  bv  different  societies?  Is  this 
poGey  to  be  soddenly  changed,  tmder  the  wa- 
pic«B  of  General  Jackson?  Shall  we,  at  the 
close  of  a  war  of  extermination,  go  through  the 
Mranony  of  appointing  committees  to  meet 


members  from  the  Society  of  Friends,  to  de- 
vise the  means  of  civilizing  this  unfortunate, 
misguided,  and  deluded  race  of  beings?  Such 
committees  have  been  appointed  during  the 
present  sesaon.  I  have  seen  members  of  the 
Society  of  Friends  giving  their  willing  attend- 
ance. But  Arbuthnot  and  Ambrister  were 
Christian  savages;  they  were  worse  than  the 
Indians ;  they  were  the  exciters  and  instigators 
of  the  war ;  they  deserved  death.  In  a  moral 
point  of  view,  I  admit  that  the  instigator  to 
acts  of  wickedness,  and  of  dark,  malignant,  and 
criminal  character,  is  worse  than  the  actor. 
The  question  recurs,  Had  the  General,  on  his 
own  authority,  without  trial,  and  against  the 
sentence  of  the  court,  the  right  to  take  the  life 
of  his  prisoner — a  prisoner  completely  in  his 
power — from  whose  hands  the  weapons  of 
death — ^the  tomahawk  and  the  scalping  knife — 
had  been  stricken?  Were  these  men,  accord- 
ing to  any  known  principle  of  the  law  of  na- 
tions, subject  to  any  other  or  different  treat- 
ment, than  the  subjects  or  citizens  of  the  na- 
tion with  which  they  had  identified  themselves, 
and  by  whose  sides  they  were  fighting?  Most 
certainly  not. 

WxDNEBDAT,  January  20. 
27ie  Seminole  War. 

The  House  again  resolved  itself  into  a  Gom* 
mittee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  PiTKiH  in  the  Ohair,)  on  the  report  of  the 
Militai7  Committee,  disapproving  the  trial  and 
execution  of  Arbuthnot  and  .^brister,  with 
the  amendments  proposed  thereto. 

Mr.  Clat  (Speaker)  rose.  In  rising  to  ad- 
dress you,  sir,  said  he,  on  the  very  interesting 
subject  which  now  engages  the  attention  of 
Congress,  I  must  be  allowed  to  say,  that  all  in- 
ferences, drawn  from  the  course  which  it  will 
be  my  painful  duty  to  take  in  this  discussion, 
of  unfriendliness  to  either  the  Chief  Magistrate 
of  the  country,  or  to  the  illustrious  military 
chieftain,  whose  onerations  are  under  investi- 
gation, will  be  wholly  unfounded.  Towards 
that  distinguished  captain,  who  has  shed  so 
much  glory  on  our  country,  whose  renown  con- 
stitutes so  great  a  portion  of  its  moral  prop- 
erty,  I  never  had,  I  never  can  have,  any  other 
feelings  than  those  of  the  most  profound  re- 
spect, and  of  the  utmost  kindness.  With  him 
my  acquaintance  is  very  limited,  but^  so  fiur  as 
it  has  extended,  it  has  been  of  the  most  amica- 
ble kind.  I  know,  said  Mr.  C,  the  motives 
which  have  been,  and  which  will  again  be,  at- 
tributed to  me,  in  regard  to  the  other  exalted 
personage  alluded  to.  They  have  been,  and 
will  be,  unfounded.  I  have  no  interest,  other 
than  that  of  seeing  the  concerns  of  my  country 
well  and  happily  administered.  It  is  infinitely 
more  gratii^^ng  to  behold  tiie  prosperity  of  my 
country  advancing,  by  the  wisdom  of  the  meas- 
ures adopted  to  promote  it,  than  it  would  be  to 
expose  the  errors  which  may  be  committed,  if 
there  be  any,  in  the  conduct  of  its  affiiurs.    Mr. 
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C.  said,  little  as  had  been  his  experience  in  pnb- 
lio  life,  it  had  been  snflSoient  to  teach  him,  that 
the  most  hnmble  station  is  surronnded  by  diffl* 
cnlties  and  embarraasmenta  Rather  than  throw 
obstrnctions  in  the  war  of  the  President,  he 
wonld  precede  him,  and  pick  ont  those,  if  he 
conld,  which  might  Jostle  him  in  his  progress 
— ^he  wonld  sjmpathize  with  him  in  his  embar- 
rassments, and  commiserate  with  him  in  his 
misfortunes.  It  was  tme,  tiiat  it  had  been  his 
mortification  to  differ  with  that  gentleman  on 
several  occadons.  He  might  be  again  reluct- 
antly compelled  to  differ  with  him;  bnt  he 
wonld^  with  the  utmost  sincerity,  assure  the 
ooDunittee,  that  he  had  formed  no  resolution, 
come  under  no  engagements,  and  that  he  never 
would  form  any  resolution,  or  contract  any 
engagement,  for  systematic  opporition  to  his 
Administration,  or  to  that  of  any  other  Chief 
Magistrate. 

Mr.  0.  begged  leave  further  to  premises  that 
the  subject  under  consideration  presented  two 
distinct  aspects^  susceptible,  in  his  Judgment,  of 
the  meet  clear  and  precise  discrimination.  The 
one  he  would  call  its  foreign,  the  other  its  do- 
mestic, aspect  In  regard  to  the  first,  he  would 
say,  that  ne  approved  entirely  of  the  conduct 
of  his  Gkivemment,  and  that  Spain  had  no  cause 
of  complaint.  Having  violated  an  important 
stipulation  of  the  Treaty  of  1796,  that  power 
had  Justly  subjected  herself  to  aU  the  conse- 
auences  which  ensued  upon  tlie  entry  into  her 
dominions,  and  it  belonged  not  to  her  to  com- 
plain of  those  measures  which  resulted  from  her 
breach  of  contract ;  still  less  had  she  a  right  to 
examine  into  the  considerations  connected  with 
the  domestic  aspect  of  the  subject. 

What  were  the  propositions  before  the  com- 
mittee? The  first  in  order  was  that  reported 
hj  the  Military  Committee,  which  asserts  the 
disapprobation  of  this  House  of  the  proceedings 
in  the  trial  and  execution  of  Arbuthnot  and 
Ambrister.  The  second,  beinff  the  first  oon- 
tidned  in  the  proposed  amendment,  was  the 
consequence  of  that  disapprobation,  and  con- 
templates the  passage  of  a  kw  to  prohibit  the 
execution  hereafter  of  any  captive,  taken  by  the 
army,  without  the  approbation  of  the  President. 
The  third  proposition  was,  tiiat  the  House  dis- 
approves of  the  forcible  seizure  of  the  Spanish 
posts,  as  contrary  to  orders,  and  in  violation  of 
the  constitution.  The  fourth  proposition,  as 
the  result  of  the  last,  is,  that  a  law  should  pass 
to  prohibit  the  march  of  the  army  of  the  United 
States,  or  any  corps  of  it,  into  any  foreign  ter- 
ritory, without  the  previous  authorization  of 
Congress,  except  it  be  in  fresh  pursuit  of  a  de- 
feated enemy.  The  first  and  third  were  gen- 
eral propositions,  declaring  the  sense  of  the 
House  in  regard  to  the  evSs  pointed  out;  and 
the  second  and  fourth  proposed  the  legisla- 
tive remedies  against  the  recurrence  of  those 
evils. 

It  would  be  at  once  perceived,  Mr.  C.  said, 
by  this  ample  statement  of  the  propositions, 
t£at  no  other  censure  was  proposed  against 


General  Jackson  himself^  than  what  was  merdj 
consequential    His  name  even  did  not  appear 
in  any  one  of  the  resolutions.    The  Legisiatore 
of  the  country,  in  reviewing  the  state  of  the 
Union,  and  considering  the  events  which  hare 
transpired  since  its  last  meeting,  finds  that  par- 
ticular occurrences,  of  the  greatest  moment,  h 
many  rejects,  had  taken  place  near  our  sonth- 
em  border.    He  would  add,  that  the  Honse 
had  not  sought,  by  any  oflScious  interference 
with  the  duties  of  the  Executive,  to  gain  juris- 
diction over  this  matter.    The  President,  in  his 
message  at  the  opening  of  the  session,  com- 
municated the  very  information  on  which  it  is 
proposed  to  act.    He  would  ask,  for  what  pll^ 
pose  t    That  we  should  fold  our  arms,  and  ^eld 
a  tacit  acquiescence,  even  if  we  supposed  that  in- 
formation disclosed  alarming  events,  not  merely 
as  it  regards  the  peace  of  the  country,  but  in 
respect  to  its  constitution  and  character  t   Im- 
possible.   In  communicating  these  papers,  and 
voluntarily  callingthe  attention  of  OongresB  to 
the  sublect,  the  President  must  himself  hare 
intended  that  we  should  apply  any  remedy  that 
we  might  be  able  to  devise.    Having  the  sab- 
Ject  thus  regularly  and  fairly  before  us,  and 
proposing  merely  to  collect  the  sense  of  the 
House  upon   certain    important    transactioofl 
which  it  discloses,  with  the  view  to  the  passage 
of  such  laws  as  n)ay  be  demanded  by  the  pnbfie 
interest,  he  repeated,  that  there  was  no  oensore 
anywhere,  except  such  as  was  strictiy  conse- 
quential upon  our  legislative  action.    The  snp- 
podtion  of  every  new  law,  having  fbr  its  object 
to  prevent  the  recurrence  of  evil,  is,  that  some- 
thing has  happened  which  ought  not  to  have 
taken  place,  and  no  other  than  this  indirect  sort 
of  censure  would  flow  from  the  resolutions 
before  the  committee. 

Having  thus  given  his  view  of  the  nature  and 
character  of  the  propositions  under  considera- 
tion, Mr.  C.  said  he  was  far  from  intimating, 
that  it  was  not  his  purpose  to  go  into  a  full,  a 
free,  and  a  thorough  investigation  of  the  facts 
and  of  the  principles  of  law,  public,  municipal, 
and  constitutional,  involved  in  them.  And, 
whilst  he  trusted  he  should  speak  with  the  de- 
corum due  to  the  distinguished  ofiScers  of  the 
Government  whose  proceedings  were  to  be  ex- 
amined, he  should  exercise  the  independence 
which  belonged  to  him  as  a  representative  of 
the  people,  in  freely  and  fully  submitting  his 
sentiments. 

In  noticing  the  painfbl  incidents  of  this  war, 
it  was  impossible  not  to  inquire  into  its  origin. 
He  feared  that  would  be  found  to  be  the  famons 
treaty  of  Fort  Jackson,  concluded  in  August, 
1814 ;  and  he  asked  the  indulgence  of  the  Chair* 
man  that  the  Clerk  might  read  certain  parts  of 
that  treaty.  [The  Clerk  of  the  House  having 
accor^ngly  read  as  requested,  Mr.  O.  proceed- 
ed.] He  had  never  perused  this  instrument 
until  within  a  few  days  past,  and  he  had  read 
it  with  the  deepest  mortification  and  regret  A 
more  dictatorial  spirit  he  had  never  seen  dis- 
played in  any  instarnment.    He  would  ohalleDge 
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m  examumtion  of  all  the  records  of  diplomacy, 
not  ezceptiiig  even  those  in  the  most  haughty 
period  of  imperious  Rome,  when  she  was  carry- 
ing her  anns  into  the  barbarian  nations  that 
sorronnded  her ;  and  he  did  not  believe  a  soli- 
Ury  instance  could  be  fonnd  of  such  an  inexo- 
r^le  spirit  of  domination  pervading  a  compact 
purporting  to  be  a  treaty  of  peace.  It  consisted 
of  &e  most  seyere  and  humiliating  demands— 
of  the  sorrender  of  large  territory— of  the  privi- 
ly of  making  roads  through  even  what  was 
retained — of  ue  right  of  establishing  trading- 
houses — of  the  obligation  of  delivering  into  our 
hands  their  prophets.  And  all  this,  of  a  wretch- 
ed people,  reduced  to  the  last  extremity  of  dis- 
tresB,  whose  miserable  existence  we  had  to  pre- 
serve by  a  Yoluntary  stipulation  to  furnish  them 
with  bread!  When  even  did  conquering  and 
dewlsting  Rome  fiiil  to  respect  the  altars  and 
the  gods  of  those  whom  she  subjugated  I  Let 
me  not  be  told  that  these  prophets  were  im- 
postors, who  deceived  the  Indians.  Thev  were 
tkdr  prophets — the  Indians  believed  and  vene- 
rated them,  and  it  is  not  for  us  to  dictate  a  re- 
ligious belief  to  them.  It  does  not  belong  to 
the  holy  character  of  the  religion  which  we 
profess,  to  carry  its  precepts,  by  force  of  the 
oayoneA,  into  the  bosoms  d  other  people.  liGld 
and  gentle  persuasion  was  the  great  instrument 
employed  by  the  meek  founder  of  our  religion. 
We  leave  to  the  humane  and  benevolent  efforts 
of  the  reverend  professors  of  Christianity  to 
convert  from  barbarism  those  unhappy  nations 
yet  immersed  in  its  gloom.  Bu^  nr,  spare 
ihem  their  prophets  I  Spare  their  delusions! 
Spore  their  pr^udices  and  superstitions  I  Spare 
them  even  their  reUgion,  such  as  it  is,  from 
open  and  cruel  violence.  When,  sir,  was  that 
treaty  concluded?  On  the  very  day,  after  tiie 
protocol  was  ngned,  of  the  first  con&rence  be- 
tween the  American  and  British  Oommissioners. 
treating  of  peace,  at  Ghent  In  the  course  of 
that  negotiation,  pretensions  so  enormous  were 
set  up,  by  the  other  party,  that,  when  they 
woe  promulgated  in  this  country,  there  was 
one  general  hnrst  of  indignation  throughout  the 
continent.  Faction  itself  was  silence^  and  the 
firm  and  unanimous  determination  of  aH  parties 
was,  to  fight  until  the  last  man  fedl  m  (lie 
ditch,  rather  than  submit  to  such  ignominious 
terms. 

What  a  contrast  is  exhibited  between  the 
contemporaneous  scenes  of  Ghent,  and  Fort 
Jackson!  What  a  powerfhl  arsument  would 
the  British  Commiseioners  have  been  fhmi^ed 
Kith,  if  they  could  have  got  hold  of  that  treaty! 
The  United  States  demand!— the  United  States 
demand! — ^is  repeated  five  or  six  times.  And 
what  did  the  preamble  itself  disclose?  That 
two-thirds  of  the  Creek  nation  had  been  hostile. 
and  one-third  only  friendly  to  us.  Now,  he  haa 
beard  (he  could  not  vouch  for  the  truth  of  the 
statement)  tiiat  not  one  hostile  chief  signed  the 
treaty.  He  had  also  heard  that  perhims  one  or 
two  cf  them  had.  If  the  treaty  really  were 
made  by  a  nunority  of  the  natira,  it  was  not 


obligatory  upon  the  whole  nation.  It  was  void, 
considered  in  the  light  of  a  national  compact 
And,  if  void,  the  Indians  were  entitied  to  the 
beneSfit  of  the  provision  of  the  ninth  article  of  the 
Treaty  of  Ghent,  by  which  we  bound  ourselves 
to  make  peace  with  any  tribes  with  whom  we 
might  be  at  war  on  the  ratification  of  the  treaty, 
and  restore  to  them  their  lands  as  they  held  them 
in  1811.  Mr.  0.  said  he  did  notknow  how  the 
honorable  Senate,  that  body  for  which  he  had 
so  high  a  ren>ect,  could  have  given  their  sanc- 
tion to  the  "maty  of  Fort  Jackson,  so  utterly 
irreconcilable  as  it  is  with  those  noble  principles 
of  generosity  and  magnanimity  which  herhoped 
to  see  this  country  always  exhibit,  and  particu- 
larly towards  the  miserable  remnant  of  the  abo- 
rigines. It  would  have  comported  better  with 
those  principles  to  have  imitated  the  benevolent 
policy  of  the  founder  of  Pennsylvania,  to  have 
given  to  the  Greeks,  conquered  as  they  were, 
even  if  they  had  made  an  ui^ust  war  upon  us, 
the  trifiing  consideration,  to  them  an  adequate 
compensation,  which  he  pud  for  their  lands. 
That  treaty,  Mr.  0.  said,  he  feared,  had  been 
the  main  cause  of  the  recent  war.  And  if  it 
had  been,  it  only  added  another  melancholy  proof 
to  those  with  which  history  ahready  abounds, 
that  hard  and  unconscionable  terms,  extorted 
by  the  power  of  the  sword  and  the  right  of 
conquest,  served  but  to  whet  and  stimulate  re- 
venge, and  to  give  to  old  hostilities,  smother- 
ed, not  extingmshed,  by  the  pretended  peace, 
greater  expansion  and  more  forocity.  A  truce 
thus  patclied  up  with  an  unfortunate  people, 
without  the  means  of  existence— without  breaa 
— ^is  no  real  peace.  The  instant  there  is  the 
slightest  prospect  of  relief  from  such  harsh  and 
severe  conditions,  the  conquered  party  will  fly 
to  arms,  and  spend  the  last  drop  of  blood  rather 
than  live  in  such  degraded  bondage.  Even  if 
you  again  reduce  him  to  snbmisnon,  the  ex- 
penses incurred  by  this  second  war,  to  say  noth- 
ing of  the  human  lives  that  are  sacrificed,  will 
be  greater  than  what  it  would  have  cost  you 
to  have  granted  him  liberal  conditions  in  the 
first  instance.  This  treaty,  he  repeated  it,  wasL 
he  apprehended,  the  cause  of  the  war.  It  led 
to  those  excesses  on  our  southern  borders 
which  began  it  Who  first  commenced  them 
it  was,  perhaps,  difilcult  to  ascertain.  There 
was,  however,  a  paper  on  this  subject,  commu- 
nicated at  the  last  sese&on  by  the  President, 
that  told,  in  language  so  pathetic  and  feeling, 
an  artiesB  tale— a  paper  that  carried  such  in- 
,  temal  evidence,  at  least,  of  the  belief  of  the  au- 
thors of  it,  that  they  were  writing  the  truth, 
that  he  would  ask  the  favor  of  the  committee 
to  allow  him  to  read  it  I  should  be  very  un- 
willing, Mr.  0.  said,  to  assert,  in  regard  to  this 
war,  that  the  fault  was  on  our  side — ^but  he 
feared  it  was.  He  had  heard  that  that  very  re- 
spectable man,  now  no  more,  who  once  filled 
tne  executive  chair  of  Georgia,  and  who,  hav- 
ing been  agent  of  Indian  affiiirs  in  that  quarter, 
h^  the  b«t  opportunity  of  judging  of  the  ori- 
gin of  this  war,  oeliberately  pronounced  it  as  his 
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opinion  that  the  Indians  were  not  in  fault.  Mr. 
0.  eaid  that  he  was  far  from  attributing  to  Gene- 
ral Jackson  any  other  than  the  very  slight  de- 
gree of  blame  whioh  attached  to  him  as  tiiie  ne- 
gotiator of  the  Treaty  of  Fort  Jackson,  and 
which  would  be  shared  by  those  who  subse- 
quently ratified  and  sanctioned  that  treaty.  But 
if  there  were  even  a  doubt  as  to  the  origin  of 
the  war,  whether  we  were  censurable  or  the 
Indians,  that  doubt  would  serve  to  increase  our 
regret  at  any  distressing  incidents  which  may 
have  occurred,  and  to  mitigate,  in  some  degree, 
the  crimes  which  we  impute  to  the  other  side. 
He  knew,  he  said,  that,  when  General  Jackson 
was  summoned  to  the  field,  it  was  too  late  to 
hesitate — ^the  &tal  blow  had  been  struck  in  the 
destruction  of  Fowl  Town,  and  the  dreadful 
massacre  of  Lieutenant  Scott  and  his  detach- 
ment; and  the  only  duty  whioh  remained  to 
him  was  to  terminate  this  unhappy  contest 

The  first  circumstance  which,  in  tJie  course 
of  hi9  performing  that  duty,  fixed  our  attention, 
had,  Mr.  0.  said,  filled  him  with  reorret  It  was 
the  execution  of  the  Indian  chieu.  How,  he 
asked,  did  they  come  into  our  possession  I  Was 
it  in  the  course  of  fair  and  open  and  honorable 
war  ?  No ;  but  by  means  of  deception — ^by  hoist- 
ing foreign  colors  on  the  staff  from  which  the  stars 
and  stripes  should  alone  have  fioated.  Thus  en- 
snared, the  Indians  were  taken  on  shore,  and 
without  ceremony,  and  without  delay,  were  hunff. 
Hang  an  Indian  1  We,  nr,  who  are  civilized, 
and  can  comprehend  and  feel  the  effect  of  moral 
causes  and  considerations,  attach  ignominy  to 
that  mode  of  death.  And  the  gallant,  and  re- 
fined, and  high-minded  man,  seeks  by  all  possi- 
ble mesns  to  avoid  it.  But  what  cares  an  In- 
dian whether  you  hang  or  shoot  him  9  The 
moment  he  is  captured  he  is  considered  by  his 
tribe  as  disgraced,  if  not  lost.  They,  too,  are 
indifferent  about  the  nanner  in  wMch  he  is 
despatched.  But,  Mr.  0.  said,  he  regarded  the 
occurrence  with  grief,  for  other  and  Ugher  con- 
siderations. It  was  the  first  instance  that  he 
knew  of^  in  the  annals  of  our  country,  in  which 
retaliation,  by  executing  Indian  ca^ives,  had 
ever  been  deliberately  practised.  There  may 
Lave  been  exceptions,  but,  if  there  were,  they 
met  with  contemporaneous  condemnation,  and 
have  been  reprehended  bv  the  Just  pen  of  im- 
partial historv.  The  gentleman  from  Massachu- 
setts may  tell  me,  if  he  pleases,  what  he  pleases 
about  the  tomahawk  and  scalping-knife;  about 
Indian  enormities,  and  foreign  miscreants  and 
incendiaries.  I,  too,  hate  them ;  from  my  very 
soul  I  abominate  thenu  But  I  love  my  coun- 
try and  its  constitution;  I  love  liberty  and 
safety,  and  fear  military  despotism  more  even 
than  I  hate  these  monsters.  The  gentleman, 
in  the  course  of  his  remarks,  alluded  to  the 
Btate  from  which  I  have  the  honor  to  come. 
Little,  sir,  does  he  know  of  the  high  and  mag- 
nanimous sentiments  of  the  people  of  that  State 
if  he  supposes  they  will  approve  of  the  transac- 
tion to  which  he  referred.  Brave  and  generous, 
humanity  and  clemency  towards  a  faUen  foe 


constitute  one  of  their  noblest  charaoteristicB. 
Amidst  all  the  struggles  for  that  Mr  land  be- 
tween the  natives  and  the  present  inhabitants, 
Mr.  0.  said  he  defied  the  gentleman  to  point 
out  one  instance  in  which  a  Kentnokisn  had 
stained  his  hand  by — nothing  but  his  high 
sense  of  the  distinguished  services  and  exalted 
merits  of  General  Jackson  prevented  him  from 
using  a  different  term — ^the  execution  of  an  on- 
armeid  and  prostrate  captive.  Yes,  said  Mr.  0., 
there  was  one  solitary  exception,  in  which  a 
man,  enraged  at  beholding  an  Indian  prisoner, 
who  had  been  celebrated  for  his  enormities,  and 
who  had  destroyed  some  of  his  kindred,  plung- 
ed his  sword  into  his  bosom.  The  wicked  deed 
was  considered  as  an  abominable  outrage  when 
it  occurred,  and  the  name  of  the  man  had  been 
handed  down  to  the  execration  of  posterity.  I 
deny  your  right  thus  to  retaliate  on  the  aboriginal 

Eroprietors  of  the  country;  and  unless  lam  ntter- 
/  deceived,  it  may  be  shown  that  it  does  not 
^dst  But,  before  I  attempt  this^  said  Mr.  0., 
allow  me  to  make  the  gentleman  firom  Massa- 
chusetts a  little  better  acquainted  with  those 
people,  to  whose  feelings  and  sympathies  he 
had  appealed  through  their  representatiTe. 
During  the  late  war  with  Great  Britain,  Colo- 
nel Campbell,  under  the  command  of  my  hon- 
orable mend  from  Ohio^  (Gsn.  HabbisosJ 
was  placed  at  the  head  of  a  detachment  consist- 
ing chiefly,  he  believed,  of  Kentucky  volon* 
teera,  in  order  to  destroy  the  Mississinawaj 
towns.  They  proceeded  and  performed  the 
duty,  and  took  some  prisoners.  And  here  is 
evidence  of  the  manner  in  which  they  treated 
them.  [Here  Mr.  0.  read  the  general  orders 
issued  on  the  return  of  the  detachment.*]  1 
hope,  sir,  the  honorable  gentleman  will  be  now 
able  better  to  appreciate  the  character  and  con- 
duct of  my  gallant  countrymen  than  he  appears 
hitherto  to  have  done. 

But,  sir,  I  have  sud  that  yon  have  no  right 
to  practise,  under  color  of  retaliaticm,  enormi- 
ties on  the  Indians.  I  will  advance,  in  support 
of  this  position,  as  applicable  to  the  origin  of 
all  law,  the  principle,  that,  whatever  has  been 
the  custom,  from  tne  commencement  of  a  sub- 
ject, whatever  has  been  the  uniform  usage, 
coeval  and  coexistent  with  the  subject  to  which 
it  relates,  becomes  its  fixed  law.  Such  was  the 
fbundation  of  all  common  law ;  and  such,  he 
believed,  was  the  principal  foundation  of  all 
public  or  international  law.    It;  then,  it  ooold 


*The  following  Is  the  extract  which  Mr.  C.  reed. 

^Bnt  the  character  of  thfs  gaUant  detachment,  esblhittng; 
as  it  did,  perseTeranee,  fortitude,  and  brarery,  woal<V  hov* 
erer,  be  Incomplete,  it  in  the  midst  of  Tlctonr,  thej  hsd  for- 
gotten the  fbeUnn  of  hnmanltj.  It  Is  with  the  siocorest 
pleasore  that  the  (General  has  heard  that  the  most  panctcul 
obedience  was  paid  to  his  erders,  in  not  only  saring  sU  the 
women  and  children,  bat  in  sparing  all  the  warriors  vbo 
ceased  to  resist :  and  that,  cTen  when  vigoronsly  attJicked 
bj-  the  enemj,  tne  claims  of  mercy  preTailed  over  erery 
sense  of  their  danger,  and  this  heroic  band  respected  Uie 
lives  of  their  prisoners.  Lot  an  aoconnt  of  muraerod  iono- 
eence  be  opened  in  the  records  of  Heayen  against  our  eD«- 
mies  alone.  The  American  soldier  will  follow  the  exsinp^« 
of  his  Goremment,  and  the  sword  of  the  on«  will  not  be 
raised  against  the  fkllen  and  the  helpless,  nor  the  gold  ottM 
other  be  paid  for  eeaipa  ot  a  massacred  enemy." 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


241 


tovABT,  1819.] 


The  SmimoU  War. 


[H.  OF  R. 


be  shown  that  from  the  first  settlemeiit  of  the 
eolonies,  on  this  part  of  the  American  oonti- 
nent,  to  the  present  time,  we  have  constantly 
ftbstaiBed  from  retali^ang  npon  the  Indians  the 
excesses  practised  by  them  towards  ns,  we  were 
morally  bound  by  this  inyariable  nsage,  and 
eodd  not  lawfully  change  it  without  the  most 
cogent  reasons.  So  far  as  his  knowledge  ex- 
tended, he  said  that,  from  the  first  settlement  at 
Plvmonth  or  at  Jamestown,  it  had  not  been  our 
practice  to  destroy  Indian  captives,  combatants 
or  DODcombAtants.  He  knew  of  bat  one  devia- 
tioQ  from  tiie  code  which  regulated  the  warfiare 
between  civilized  communitieB,  and  that  was 
the  destruction  of  Indian  tovms,  which  was 
supposed  to  be  authorized  upon  the  ground 
that  we  could  not  bring  the  war  to  a  termina- 
tioD  but  bydestroying  the  means  which  nour- 
idied  it  With  this  single  exception,  the  other 
principles  of  the  laws  of  civilized  nations  are 
extended  to  them,  and  are  thus  made  law  in  re- 
gard to  them.  When  did  this  humane  custom, 
bj  which,  in  consideration  of  their  ignorance 
and  our  enlightened  condition  the  rigors  of 
war  were  mitigated,  begin  ?  At  a  time  when 
we  were  weak,  and  they  were  comparatively 
strong;  when  they  were  the  lords  or  the  soil, 
and  we  were  seeking,  fit>m  the  vices,  from  the 
oorruptions,  from  the  religious  intolerance,  and 
from  the  oppressions  of  Europe,  to  gain  an 
aBjtem  among  them.  And  when  is  it  proposed 
to  change  this  custom,  to  substitute  for  it  the 
bloody  TOft^TiTna  of  barbarous  ages,  and  to  inter- 
polate the  Indian  public  law  with  revolting 
cruelties?  At  a  time  when  the  situation  of  the 
two  parties  m  totally  changed — ^when  we  are 
powerfid  and  they  are  weak :  at  a  time  when 
to  Qse  a  figure  drawn  from  their  own  sublime 
eloquence,  the  poor  children  of  the  forest  have 
been  driven  by  the  great  wave  which  has  fiow- 
ed  in  from  the  Atlantic  Ocean  to  almost  the  base 
of  the  Rocky  Mountains,  and  overwhelming 
them  in  its  terrible  progress,  has  left  no  other 
lemains  of  hundreds  of  tribes,  now  extinct,  than 
those  which  indicate  the  remote  existence  of 
thdr  former  companion,  the  Mammoth  of  the 
New  World!  Tes,  sir,  it  is  at  this  auspicious 
period  of  our  country,  when  we  hold  a  proud 
•od  lofty  station,  among  the  first  nations  of  the 
world,  that  we  are  called  upon  to  sanction  a  de- 
parture from  the  established  laws  and  usages 
which  have  regulated  our  Indian  hostilities. 
And  does  the  honorable  gentleman  fit)m  Massa- 
diQsetts  expect,  in  this  au^t  body,  this  en- 
lightened assembly  of  Ghnstians  and  Ameri- 
cans, by  glowing  appeals  to  our  passions,  to 
m&ke  as  forget  our  principles,  our  religion,  our 
dwnency,  and  our  humanity? 

Why  was  it,  Mr.  0.  asked,  that  we  had  not 
pnc^sed  towards  the  Indian  tribes  the  right  of 
f^taliation,  now  for  the  first  time  asserted  in 
'^gtrd  to  them?  It  was  because  it  is  a  princi- 
ple, proclaimed  by  reason  and  enforced  by 
«^ery  respectable  writer  on  the  law  of  nations, 
that  retaliation  is  only  Justifiable  as  calculated 
to  produce  effect  in  the  war.  Vengeance  was  a 
Vol.  VL— 16 


new  motive  for  resorting  to  it.  If  retaliation 
will  produce  no  effect  on  the  enemy,  we  are 
bound  to  abstain  ft^m  it  by  every  consideration 
of  humanity  and  of  justice.  Will  it,  then,  pro- 
duce effect  on  the  Indian  tribes?  No;  they 
care  not  about  the  execution  of  those  of  their 
warriors  who  are  taken  captive.  They  are  con- 
ndered  as  disgraced  by  the  very  circumstance 
of  their  captivity,  and  it  is  often  mercy  to  the 
unhappy  captive  to  deprive  him  of  his  existence. 
The  poet  evinced  a  profound  knowledge  of  the 
Indian  character,  when  he  put  into  the  month 
of  the  son  of  a  distinguished  chief,  about  to  be 
led  to  the  stake  and  tortured  by  his  victorious 
enemy,  the  words — 
**  "Begixi,  ye  tormentors !  yoar  threats  are  in  vam : 
The  son  of  Alknomok  will  never  complain." 

Betaliation  of  Indian  excesses,  not  producing 
then  any  effect  in  preventing  their  repetition, 
was  condemned  by  both  reason  and  the  prin- 
ciples upon  which  alone,  in  any  case,  it  can  be 
justified.  On  this  branch  of  the  subject  much 
more  might  be  said ;  but,  as  he  should  possibly 
again  allude  to  it,  he  would  pas^from  it,  for  the 
present,  to  another  topic. 

It  was  not  necessary,  Mr.  0.  said,  for  the 
purpose  of  his  argument  in  regard  to  the  trial 
and  execution  of  Arbnthnot  and  Ambrister,  to 
insist  on  the  innocence  of  either  of  them.  He 
would  yield,  for  the  sake  of  that  argument, 
without  inquiry,  that  both  of  them  were  guilty; 
that  both  had  instigated  the  war ;  and  that  one 
of  them  had  led  the  enemy  to  battle.  It  was 
possible  indeed,  that  a  critical  examination  of 
the  evidence  would  show,  narticularly  in  the 
case  of  Arbuthnot,  that  the  whole  amount  of  his 
crime  consisted  in  his  trading,  without  the  limits 
of  the  United  States,  with  the  Seminule  Indians, 
in  the  accustomed  commodities  which  form 
the  subject  of  Indian  trade ;  and  that  he  sought 
to  ingratiate  himself  with  his  customers  by  es-. 
pousing  their  interests,  in  regard  to  the  provision 
of  the  Treaty  of  Ghent,  which  he  may  have  hon- 
estly believed  entitled  them  to  the  restoration  of 
their  lands.  And  i^  indeed,  the  Treaty  of  Fort 
Jackson,  for  the  reasons  already  assigned,  was 
not  binding  upon  the  Creeks,  there  would  be  bat 
too  much  cause  to  lament  his  unhaopy  if  not  un- 
just fate.  The  first  impression  maao,  on  the  ex- 
amination of  the  proceedings  in  the  trial  and  exe- 
cution of  those  two  men,  is,  that  on  the  part  of 
Ambrister  there  was  the  most  guilt,  but  at  the 
same  time  the  most  irregularity.  Conceding  the 
point  of  the  guilt  of  botii,  with  the  qualification 
which  he  had  stated,  he  would  proceed  to  in- 
quire, first,  if  their  execution  could  be  justified 
upon  the  principles  assumed  by  General  Jack- 
son himself.  If  they  did  not  anord  a  justifica- 
tion, he  would  next  inquire  if  there  were  any 
other  principles  authorizing  their  execution; 
and  he  would,  in  the  third  place,  make  some 
observations  upon  the  mode  of  proceeding. 

The  principle  assumed  by  General  Jackson, 
which  may  be  found  in  his  general  orders  com- 
manding the  execution  of  these  men,  id,  ^^  that 
it  is  an  established  principle  of  the  law' of  na- 


Digitized  by 


Google 


242 


ABRIDGMENT  OF  THE 


H.  ofK.] 


2%e8emmoU  War. 


[J. 


1819. 


tiona,  that  any  individual  of  a  nation,  making 
war  against  tiie  citizens  of  any  other  natioiL 
they  being  at  peace,  forfeits  his  allegiance,  and 
becomes  an  outlaw  and  a  pirate.''  Whatever 
may  be  the  character  of  individuals  waging 
private  war,  the  principle  assumed  is  totaUy  er- 
roneous when  applied  to  such  individuals  asso- 
ciated with  a  power,  whether  Indian  or  civilized, 
capable  of  maintaining  the  relations  of  peace 
and  war.  Suppose,  however,  the  principle  were 
true,  as  asserted,  what  disposition  should  he 
have  made  of  these  men  ?  Wliat  jurisdiction, 
and  how  aoauired,  has  the  military  over  pirates, 
robbers,  ana  outmwsf  If  they  were  in  the 
character  imputed,  they  were  alone  amenable, 
and  should  have  been  turned  over  to  the  civil 
authority.  But  the  principle,  he  repeated,  was 
totally  incorrect,  when  applied  to  men  in  their 
situation.  A  foreigner,  connecting  himself  with 
a  belligerent^  becomes  an  enemy  of  the  party  to 
whom  that  beUigereut  is  opposed,  subject  to 
whatever  he  may  be  subject,  entitled  to  what- 
ever he  is  entitled.  Arbnthnot  and  Ambrister, 
by  associating  themselves,  became  identified 
with  the  Indians;  they  became  our  enemies, 
and  we  had  a  right  to  treat  them  as  we  could 
lawfully  treat  &e  Indians.  These  positions 
were  so  obviously  correct,  that  he  should  con- 
sider it  an  abuse  of  the  patience  of  the  conmiit- 
tee  to  consume  time  in  their  proof.  They  were 
supported  by  the  practice  of  all  nations,  and  of 
our  own.  Every  page  of  history,  in  all  times, 
and  the  recollection  of  every  member,  furnish 
evidence  of  their  truth.  Let  us  look  for  a  mo- 
ment into  some  •of  the  consequences  of  this 
principle,  if  it  were  to  go  to  Europe,  sanctioned 
by  the  approbation,  express  or  implied,  of  this 
House.  We  have  now  in  our  armies  probably 
the  subjects  of  almost  every  European  power. 
Some  of  the  nations  of  Europe  maintain  the 
doctrine  of  perpetual  aUegiance.  Suppose  Brit- 
ain and  Amenca  in  peace,  and  America  and 
France  at  war.  The  former  subjects  of  Eng- 
land, naturalized  or  unnaturalized,  are  captured 
by  the  navy  or  the  army  of  France.  What  is 
tbeir  condition  f  According  to  the  principle  of 
G^eral  Jackson,  they  womd  be  outlaws  and 
pirates,  and  liable  to  immediate  execution. 
Were  gentlemen  prepared  to  return  to  their  re- 
spective districts  with  this  doctrine  in  their 
mouths,  and  to  say  to  their  Irish,  Englii^, 
Scotch,  and  other  foreign  constituents,  that  yon 
are  liable,  on  the  contingency  supposed,  to  be 
treated  as  outlaws  and  pirates? 

Was  there  any  other  principle  which  justified 
the  proceeding?  On  this  subject,  he  said,  if  he 
admired  the  wonderful  ingenuity  with  which 
gentlemen  sought  a  colorable  pretext  for  those 
executions,  he  was  at  the  same  time  shocked  at 
some  of  the  principles  advanced.  What  said 
the  honorable  gentleman  from  Massachusetts, 
(Mr.  HoLMss,)  in  a  cold  address  to  the  commit- 
tee? Why,  that  these  executions  were  only  a 
wrong  mode  of  doing  a  right  thing.  A  wrong 
mode  of  doing  a  right  thing  1  In  what  code  of 
public  law;  in  what  system  of  ethics;  nay,  in 


what  respectable  novel;  where,  if  the  gentle- 
man were  to  take  the  range  of  the  whole  litera- 
ture of  the  world,  will  he  find  any  sanction  for 
a  principle  so  monstrous  ?  He  would  illustrate 
its  enormity  by  a  single  case.  Suppose  a  man, 
being  guilty  of  robbery,  is  tried,  condemned, 
and  executed  for  murder,  upon  an  indictment 
for  that  robbery  merely.  The  judge  is  arraign- 
ed for  having  executed,  contrary  to  law,  a  hu- 
man being,  innocent  at  heart  of  the  crime  for 
which  he  was  sentenced.  The  judge  has  noth- 
ing to  do,  to  insure  his  own  acquittal,  but  to 
nrse  the  gentleman's  plea,  that  he  had  done  a 
right  thing  in  a  wrong  way ! 

The  principles  whidi  attached  to  the  cases 
of  Arbnthnot  and  Ambrister,  constituting  them 
merelv  partieipea  in  the  war,  supposing  them  to 
have  been  combatants,  whidi  me  former  was 
not,  he  having  been  taken  in  a  Spanish  fortress. 
witnout  arms  in  his  hands,  all  that  we  oonld 
possibly  have  a  right  to  do  was  to  apply  to 
them  the  rules  which  we  had  a  right  to  enforce 
against  the  Indians.  Their  English  diaracter 
was  only  merged  in  their  Indian  character. 
Kow,  if  the  law  regulating  Indian  hostilities  be 
established  by  long  and  inmnemorial  usage,  that 
we  have  no  moral  right  to  retaliate  upon  them, 
we  consequently  had  no  right  to  retaliate  upon 
Arbnthnot  and  Ambrister.  Even  if  it  were  ad- 
mitted that,  in  regard  to  future  wars,  and  to 
other  foreigners,  their  execution  may  have  a 
good  effect,  it  would  not  thence  follow  that  you 
had  a  right  to  execute  them.  It  is  not  always 
just  to  do  what  may  be  advantageous.  And 
retaliation,  during  a  war,  must  have  rehition  to 
the  events  of  that  war,  and  must,  to  be  just, 
have  an  operation  upon  that  war,  and  upontho 
individuals  only  who  compose  the  belligerent 
party.  ^  It  became  gentlemen,  then,  on  the 
other  side,  to  show,  by  some  known,  certain, 
and  recognized  rule  of  public  or  municipal  law, 
that  the  execution  of  these  men  was  justified. 
Where  is  it?  He  should  be  glad  to  see  it.  We 
are  told  in  a  paper,  emanating  from  the  Depart- 
ment of  State,  recently  laid  before  this  House, 
distin^ished  for  the  fervor  of  its  eloquence,  and 
of  which  the  honorable  gentleman  from  Massa- 
chusetts has  supplied  us  in  part  with  a  second 
edition,  in  one  respect  agreeing  with  the  proto- 
tvpe,  that  they  both  ought  to  1^  inscribed  to  the 
American  public — ^we  are  justly  told  in  that  pa- 
per, that  this  is  the  first  instance  of  the  execu- 
tion of  persons  for  the  crime  of  instigating  In- 
dians to  war.  Sir,  there  are  two  topics  which, 
in  Europe,  are  constantly  employed  by  the 
friends  and  minions  of  legitimacy  against  our 
country.  The  one  is  an  inordinate  spirit  of  sg- 
grandizement— of  coveting  other  people's  goods. 
The  other  is  the  treatment  which  we  extend  to 
the  Indians. — Against  both  these  charges,  the 
public  servants,  who  conducted  at  Ghent  the 
negotiations  with  the  British  Commissioners, 
endeavored  to  vindicate  our  oountry^and  he 
hoped  with  some  degree  of  success.  What  will 
be  the  condition  of  future  American  negotia- 
tors, when  pressed  upon  this  head,  he  knew 
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Qot,  after  the  tinhappf  exeontions  on  our 
jonthern  border.  The  gentleman  from  Mafisa- 
chosetts  seemed  on  yesterday  to  read,  with  a 
sort  of  triumph,  the  names  of  the  Commission- 
er? employed  in  the  negotiations  at  Ghent 
Win  he  ezcQse  me  for  saying,  that  I  thought 
he  prononnced,  even  with  more  complacency 
and  with  a  more  gradons  smile,  the  first  name 
in  the  commission 'that  he  emphasized  that  of 
the  hnmble  indivianal  who  addresses  yon.  [Mr. 
HoucBs  desired  to  explain.]  Mr.  0.  said  there 
was  no  occasion  for  explanation ;  he  was  per- 
fectlj  satisfied.  [Mr.  H.  however  proceeded  to 
6aj  that  his  intention  was,  in  prononncing  the 
gentleman's  name,  to  add  to  the  respect  due  to 
the  negotiator  that  which  was  due  to  the  Speak- 
er of  this  Honse.]  Will  the  principle  of  these 
men,  having  been  instigators  of  the  war,  justify 
their  execution?  It  was  a  new  one;  there 
were  no  Uindmarks  to  guide  us  in  its  adoption, 
or  to  prescribe  limits  in  its  application.  If 
William  Pitt  had  been  taken  by  the  French 
armj,  during  the  late  European  war,  could 
France  have  justifiably  executed  him,  on  the 
gronnd  of  his  having  notoriously  instigated  the 
continental  powers  to  war  against  France? 
Wonid  FranoeL  if  she  had  stained  her  character 
bj  executing  him,  have  obtained  the  sanction 
of  the  world  to  the  act,  by  appeals  to  the  pas- 
sions and  prejudices,  bv  pointing  to  the  cities 
Backed,  the  countries  laid  waste,  the  human 
fires  sacrificed  in  the  wars  which  he  had 
kiodled,  and  by  exclaiming  to  the  unfortunate 
captive,  yon  miscreant,  you  monster,  have  oc- 
casioned all  these  scenes  of  devastation  and 
blood?  What  had  been  the  conduct  even  of 
En^d  towards  the  greatest  instigator  of  all 
the  wars  of  the  present  age  ?  The  condemna- 
fo  of  that  illustrious  man  to  the  rock  of  St. 
Helena,  was  a  great  blot  on  the  English  name. 
And  }ii.  C.  repeated,  what  he  had  once  before 
said,  that  if  Chatham  or  Fox,  or  even  William 
Pitt  himself  had  been  Prime  Minister,  in  Eng- 
land, Bonaparte  never  had  been  so  condemned. 
On  that  transaction  history  will  one  day  pass 
ib  severe  but  just  censure.  Yes,  although  jTa- 
poleon  had  desolated  half  Europe;  although 
there  was  scarcely  a  power,  however  humble, 
thAt  escaped  the  mighty  grasp  of  his  ambition ; 
although  in  the  course  of  his  splendid  career  he 
is  chai^  with  having  committed  the  greatest 
atrocities,  disgracefol  to  himself  and  to  human 
nalnre,  yet  even  his  life  has  been  spared.  The 
aOies  wQttld  not,  England  would  not,execute  him, 
upon  the  ground  of  his  beiug  an  instigator  of  wars. 

The  mode  of  the  trial  and  sentencing  these 
ffien,  Mr.  0.  said,  was  e<juall^  objectionable 
^th  the  principles  on  which  it  had  been  at- 
tonpted  to  show  a  forfeiture  of  their  lives.  He 
Knew,  be  said,  the  laudable  spirit  which  prompt- 
ed the  ingenuity^displayed  in  finding  out  a  justi- 
fication for  these  proceedings.  He  wished  most 
Rncerely  that  he  could  reconcile  them  to  his 
»a«dence.  It  had  been  attempted  to  vindicate 
the  General  upon  grounds  which  he  was  per- 
vaded he  would  himself  disown.    It  had  been 


t  asserted  that  he  was  guilty  of  a  mistake  in  call* 
ing  upon  the  court  to  try  them,  and  that  he  might 
have  at  once  ordered  their  execution  without 
that  formality.  He  denied  that  there  was  any 
such  absolute  right  in  the  commander  of  any 
I)ortion  of  our  Amy.  The  rightof  retaliation  is 
an  attribute  of  sovereignty.  It  is  comprehend- 
ed in  the  war-making  power  that  Oongress 
possesses.  It  belongs  to  this  body  not  only  to 
declare  war,  but  to  raise  armies,  and  to  make 
rules  and  regulations  for  their  Government.  It 
was  in  vdn  for  gentlemen  to  look  to  the  law  of 
nations  for  instances  in  which  retaliation  is 
lawful.  The  laws  of  nations  merely  liud  down 
the  principle  or  rule,  and  it  belongs  to  the  Gov- 
ernment to  constitute  the  tribunal  for  applying 
that  principle  or  rule.  There  was,  for  example, 
no  instance  in  which  the  death  of  a  captive 
was  more  certainly  declared  by  the  law  of 
nations  to  be  justifiable  than  in  the  case  of  spies. 
Oongress  has  accordingly  provided,  in  the  rules 
and  articles  of  war,  a  tribunal  for  the  trial  of 
spies,  and  conseauently  for  the  application  of 
the  principle  of  the  national  law.  The  Le^s- 
lature  had  not  left  the  power  over  spies  unde- 
fined, to  the  mere  discretion  of  the  commander- 
in-chie^  or  of  any  subaltern  officer  in  the  Army. 
For,  if  the  doctrines  now  contended  for  were 
true,  they  would  apply  to  the  commander  of 
any  corps,  however  small,  acting  as  a  detach- 
ment Suppose  Oongress  had  not  legislated  in 
the  case  of  spies,  what  would  have  been  their 
condition  ?  It  would  have  been  acoMM  omuatu, 
and  although  the  public  law  pronounced  their 
doom,  it  could  not  be  executed  because  Oon- 
gress had  assigned  no  tribunal  for  enforcing  that 
public  law.  No  man  could  be  executed  in  this 
free  countrv  without  two  things  being  shown : 
1st.  That  the  law  condemns  him  to  death ;  and, 
2dly.  That  his  death  is  pronounced  by  that 
tribunal  which  is  authorized  bv  the  law  to  try 
him.  These  principles  would  reach  every 
man's  case,  native  or  foreigner,  citizen  or 
alien.  The  instant  quarters  are  granted  to  a 
prisoner,  the  mfgesty  of  the  law  surrounds 
and  sustains  him,  and  ne  cannot  lawfully  be  pun- 
ished with  deatli,  without  the  concurrence  of 
the  two  circumstances  just  insisted  upon.  He 
denied  that  any  commander-in-chie^  in  thia 
country,  had  this  absolute  power  of  life  and 
death,  at  his  sole  discretion.  It  was  contrary  to 
the  genius  of  all  our  laws  and  institutions.  To 
concentrate  in  the  person  of  one  individual  the 
powers  to  make  the  rule,  to  judge,  and  to  ex- 
ecute the  rule,  or  to  judge  and  execute  the  rule 
only,  was  utterly  irreconcilable  with  every  prin- 

Sle  of  free  Government,  and  was  the  very 
efinition  of  tyranny  itself ;  and  he  trusted  that 
this  House  would  never  give  even  a  tacit  assent 
to  such  a  principle.  Suppose  the  commander  had 
made  reprisals  on  property,  would  that  property 
have  belonged  to  the  nation,  or  could  he  nave 
disposed  of  it  as  he  pleased  ?  Had  he  more 
power,  would  gentlemen  tell  him,  over  the 
lives  of  human  beings  than  over  property? 
The  assertion  of  such  a  power  to  the  oom- 
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mander-in-chief  was  oontraiy  to  the  practioe 
of  the  Government.  By  an  act  of  Congress 
whidi  passed  in  1799,  *^  vesting  the  power  of 
retaliation,  in  certain  cases,  in  the  President  of 
the  United  States" — an  act  which  passed  daring 
the  quan  war  with  France,  the  President  is 
authorized  to  retaliate  npon  any  citizens  of  the 
French  Republic,  the  enormities  which  may  be 
practised,  in  certain  cases,  upon  our  citizens. 
Under  what  Administration  was  this  act  passed  ? 
It  was  under  that  which  has  been  Justly  charged 
with  stretching  the  constitution  to  eidarge  the 
Executive  powers.  Even  during  the  mad  career 
of  Mr.  Adams,  when  every  means  was  resorted 
to  for  the  purpose  of  infdsing  vigor  into  the 
Executive  arm,  no  one  thought  of  claiming  for 
him  the  inherent  right  of  retaliation.  He 
would  not  trouble  the  House  with  reading 
another  law,  which  passed  thirteen  or  fourteen 
years  after,  during  the  late  war  with  Great 
Britain,  under  the  Administration  of  that  great 
constitutional  President,  the  father  of  the  instru- 
ment itself^  by  which  Mr.  Madison  was  empow- 
ered to  retaliate  on  the  British,  in  certain  in- 
stances. It  was  not  only  contrary  to  the  genius 
of  our  institutions  and  to  the  unUbrm  practice 
of  the  Government,  but  it  was  contrary  to  the 
obvious  principles  on  which  the  Greneral  him- 
self had  proceeded ;  for,  in  forming  the  court, 
he  had  evidentiy  intended  to  proceed  under  the 
rules  and  articles  of  war.  The  extreme  num- 
ber which  they  provide  for  is  thirteen,  precisely 
that  which  is  detailed  in  the  present  instance. 
The  court  proceeded,  not  by  a  bare  plurality, 
but  by  a  minority  of  two-thii^  In  the  general 
orders  issued  from  the  A^utant  General's  office, 
at  headquarters,  it  is  described  as  a  court-mar- 
tiaL  The  prisoners  are  said  in  those  orders  to 
have  been  tried,  "on  the  following  charges  and 
specifications."  The  court  undenrbood  itself  to 
be  acting  as  a  court-martial.  It  was  so  organ- 
ized; it  so  proceeded,  having  a  judge  advocate, 
hearing  witnesses,  the  written  defence  of  the 
miserable  trembling  prisoners,  who  seemed  to 
have  a  presentiment  of  their  doom.  And  the 
court  was  finally  dissolved.  The  whole  pro- 
ceeding manifestiy  shows  that  all  parties  con- 
sidered it  as  a  courirmartial,  convened  and 
acting  under  the  rules  and  articles  of  war.  In 
his  letter  to  the  Secretary  of  War,  noticing  the 
transaction,  the  General  says:  "These  indl- 
viduala  were  tried  under  my  orders,  legally  con- 
victed as  exciters  of  this  savage  and  negro  war. 
legally  condemned,  and  most  justiy  punishea 
for  tiieir  iniquities."  The  Lord  deliver  us 
from  such  legal  convictions  and  such  legal 
condemnations  I  The  General  himself  con- 
sidered the  laws  of  his  country  to  have  jus- 
tified his  proceedings.  It  was  in  vain,  then,  to 
talk  of  a  power  m  him  beyond  the  law,  and 
above  the  law,  when  he  himself  does  not  assert 
it  Let  it  be  conceded  that  he  was  clothed 
with  absolute  authority  over  the  lives  of  these 
individuals,  and  that,  upon  his  own  fiat,  with- 
out trial,  without  defence,  he  mi^ht  have  com- 
manded their  execution.    Now,  if  an  absolute 


sovereign,  in  any  particular  respect,  promul- 
gates a  rule  which  he  pledges  himself  to  observe, 
&  he  subsequentiy  deviates  from  that  rale,  he 
subjects  himself  to  the  imputation  of  odious 
tyranny.    If  General  Jackson  had  the  power, 
without  a  court,  to  condemn  these  men,  be  had 
also  the  power  to  appoint  a  tribunaL    He  did 
appoint  a  tribunal,  and  he  became,  therefore, 
morally  bound  to   observe'  and  execute  the 
sentence  of  that  tribunal.    In  regard  to  Am- 
brister,  it  was  with  grief  and  p^n  he  was  com- 
pelled to  sa^,that  he  was  executed  in  defiance 
of  aU  law;  m  defiance  of  the  law  to  which 
General  Jackson  had  voluntarily,  if  you  please, 
submitted  himself^  and  given,  by  his  appeal  to 
the  court,  his  implied  pledge  to  observe.    He 
knew  but  little  of  military  law,  and  he  had  DOt 
a  taste,  by  what  had  happened,  created  in  him 
for  acquiring  a  knowledge  of  more;  bat  he 
believed  there  was  no  example  on  record  where 
the  sentence  of  the  court  has  been  erased,  and 
a  sentence  not  pronounced  by  it  carried  into 
execution.     It  had   been  suggested  that  the 
court  had  pronounced  two  sentences,  and  -that 
the  General  had  a  right  to  select  either.    Two 
sentences  I     Two  verdicts!     It   was  not  so. 
The  first,  by  being  revoked,  was  as  though  it 
had  never  been  pronounced.    And  there  re- 
mained only  one  sentence^  which  was  pot  aade 
upon  the  sole  authority  oi  the  oommander,  and 
the  execution  of  the  prisoner  ordered.     He 
either  had  or  had  not  a  right  to  decide  upon 
the  &te  of  that  man  without  the  intervention  of 
a  court    If  he  had  the  right,  he  waived  it,  and 
having  violated  the  sentence  of  the  court,  there 
was  brought  upon  the  judicial  administration 
of  the  Amy  a  reproach,  which  must  occasion 
the  most  lasting  regret 

Of  all  the  powers  conferred  by  the  Constitu- 
tion of  the  United  States,  not  one  is  more  ex- 
pressly and  exclusively  granted  than  that  is  to 
Confess  of  declaring  war.  The  inunortal  con- 
vention who  framed  that  instrument  had  abun- 
dant reasons  for  confiding  this  tremendous  power 
to  the  dcdiberate  Judgment  of  the  Representatives 
of  the  people,  drawn  firom  every  page  of  his- 
tory. It  was  there  seen  that  nations  are  often 
precipitated  into  ruinous  war  from  folly,  from 
pride,  from  ambition,  and  from  the  desire  of 
mUitary  fiime.  It  was  believed,  no  doubt,  in 
committing  this  great  subiect  to  the  Legislatare 
of  the  Union,  we  should  be  safe  from  the  nuid 
wars  that  have  afiGllcted  and  desolated  and  mined 
other  oountries.  It  was  supposed  that  before 
any  war  was  declared  the  nature  of  the  injury 
complained  of  would  be  carefully  examined, 
the  power  and  resources  of  the  enemy  estimated, 
and  the  power  and  resources  of  our  own  coun- 
try, as  well  as  the  probable  issue  and  conse- 
quences of  the  war.  It  was  to  guard  our  coun- 
try against  precisely  that  species  of  rashness, 
which  has  been  manifested  m  Florida,  that  the 
constitution  was  so  framed.  K  then  this  power, 
thus  cautiously  and  clearly  bestowed  upon  Con- 
gress, has  been  assumed  and  exercised  by  any 
other  functionary  of  the  Government^  it  is 
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csase  of  serious  alarm,  and  it  became  that  body 
to  Tindicate  and  maintain  its  authority  by  all 
the  means  in  its  power,  and  yet  there  are  some 
gentlemeD  who  wonld  have  ns  not  merely  to 
yield  a  tame  and  silent  acquiescence  in  the  en- 
croachment, bat  to  pass  even  a  vote  of  thanks 
to  the  anthor. 

On  the  25th  of  March,  1818,  Mr.  0.  continued, 
the  President  of  the  United  States  communi- 
cated a  Message  to  Congress  in  relation  to  the 
Seminole  war,  in  which  he  declared  that, 
although  in  the  prosecution  of  it,  orders  had 
been  giTen  to  pass  into  the  Spanish  territory, 
tbej  were  so  guarded  as  that  we  local  authori- 
ties of  Spain  should  be  respected.  How  re- 
spected? The  President^  by  the  documents 
accompanying  the  Message,  the  orders  them- 
eelres  which  issaed  from  the  Department  of 
War  to  the  comnuinding  Greneral,  had  assured 
the  Legislature  that,  even  if  the  enemy  should 
take  shelter  under  a  Spanish  fortress,  the  fortress 
was  not  to  be  attacked,  but  the  fact  to  be  report- 
ed to  that  department  for  fhrther  orders.  Con- 
gress saw,  therefore,  that  there  was  no  danger 
of  nolating  the  existing  peace.  And  yet,  on 
the  same  25th  day  of  M^h,  (a  most  singular 
coocorrence  of  dates,)  when  the  Representatives 
of  the  people  receive  this  solemn  Me9sag|e,  an- 
Qoonced  in  the  presence  of  the  nation  and  in  the 
face  of  the  world,  and  in  the  midst  of  a  friend- 
Ij  negotiation  with  Spam^  does  General  Jackson 
Trite  from  his  headquarters  that  he  shall  take 
St  Marks  as  a  necessary  depot  for  his  military 
(^rations  I  The  General  states,  in  his  letter, 
what  he  had  heard  about  the  threat  on  the 
part  of  the  Indians  and  negroes,  to  occupy  the 
fort,  and  declares  his  purpose  to  possess  him- 
self of  it  in  either  of  the  two  contingencies  of 
ito  being  in  their  hands  or  in  the  hands  of  the 
Spani&idSb  He  assumed  a  right  to  Judge  what 
Spain  was  bound  to  do  by  her  treaty,  and  Judged 
very  correctly ;  but  then  he  also  assumed  the 
p<»wer,  belonging  to  Congress  alone,  of  deter- 
mining what  should  be  the  effect  and  conse- 
qoence  of  her  breach  of  engagement  General 
Jackson  generdly  performs  what  he  intimates 
his  mtention  to  do.  Accordingly,  finding  St 
Marks  yet  in  the  hands  of  the  Spaniards,  he 
seized  and  occupied  it  Was  ever,  he  asked,  the 
JQst  confidence  of  the  legislative  body,  in  the 
aasarances  of  the  Chief  Ma^trate,  more  abused  f 
The  Spanish  commander  intimated  his  willing- 
ness thti  the  American  army  should  take  post 
near  him,  until  he  could  have  instructions  mm 
his  superior  officer,  and  promised  to  maintain, 
in  the  mean  time,  the  most  friendly  relations. 
Ko!  St  Marks  was  a  convenient  post  for  the 
American  army,  and  deUy  was  Inadmissible. 
He  had  always  understood  that  the  Indians  but 
Tvtly  take  or  defend  fortresses,  because  they 
are  u^akilled  in  the  modes  of  attack  and  de- 
fence. The  threat)  therefore,  on*  their  part,  to 
Beize  on  St  Marks,  must  have  been  empty,  and 
would  probably  have  been  impracUcablo.  At 
all  events,  when  General  Jackson  arrived  there. 
Do  danger  any  longer  threatened  the  Spaniards 


from  the  miserable  fugitive  Indians,  who  fled 
on  all  sides  upon  his  approach. 

On  the  8th  of  April  the  General  writes  from 
St.  Marks  that  he  shall  march  for  the  Suwaney 
River ;  the  destroying  of  the  establishments  on 
which  will,  in  his  opinion,  bring  the  war  to  a 
close.  Accordingly  havinff  effected  that  object, 
he  writes  on  the  20th  of  April  that  he  believes 
he  may  say  the  war  is  at  an  end  for  the  present 
He  repeats  the  same  opinion  in  his  letter  to  the 
Secretary  of  War,  written  six  days  after.  The 
war  being  thus  ended,  it  might  have  been  hoped 
that  no  further  hostilities  would  have  been  com- 
mitted. But,  on  the  23d  of  May,  on  his  way 
home,  he  receives  a  letter  from  the  commandant 
of  Pensacola,  intimating  his  surpri^  at  the  in- 
vasion of  the  Spanish  territory,  and  the  acts  of 
hostility  performed  bv  the  American  army,  and 
his  determination,  if  persisted  in,  to  employ 
force  to  repel  them.  Let  us  pause  and  examine 
this  proceeding  of  the  Governor,  so  very  hostile 
and  affrontive  in  the  view  of  Greneral  Jackson* 
Recollect  that  he  was  Governor  of  Florida; 
that  he  had  received  no  orders  from  his  superi- 
ors to  allow  a  passage  to  the  American  army; 
that  he  had  heard  of  the  reduction  of  St  Marl^ ; 
and  that  General  Jackson,  at  the  head  of  his 
armv,  was  approaching  in  the  direction  of  Pen- 
sacola. He  had  seen  the  President's  Message 
of  the  25th  of  March,  and  reminded  General 
Jackson  of  it,  to  satisfy  him  that  the  American 
Government  could  not  have  authorized  all  those 
measures.  Mr.  C.  said  he  could  not  read  the 
allusion  made  by  the  Governor  to  that  Messa^ 
without  feeling  that  the  charge  of  insincerity 
which  it  implied  had  at  least  but  too  much  the 
appearance  of  truth  in  it  Could  the  Governor 
have  done  less  than  write  some  such  letter? 
We  have  only  to  reverse  situations,  and  to  sup- 
pose  him  to  have  been  an  American  Governor. 
General  Jackson  says,  that  when  he  received 
that  letter,  he  no  longer  hesitated.  No,  sir,  he 
did  no  longer  hesitate.  He  received  it  on  the 
28d ;  he  was  in  Pensacola  on  the  24th,  and  im- 
mediately after  set  himself  before  the  fortress 
San  Carlos  de  Barancas,  which  he  shortly  re- 
duced. Veniy  ffidi^  vici.  Wonderful  energy! 
Admirable  promptitute !  Alas  I  that  it  had  not 
been  an  energy  and  a  promptitude  within  the 
pale  of  the  constitution,  and  according  to  the 
orders  of  the  Chief  Ma^trate  1  It  was  impoa- 
sible  to  give  any  definition  of  war  that  would 
not  comprehend  these  acts.  It  was  open,  un- 
disguised, and  unauthorized  hostility. 

He  would  not  trespass  much  longer  upon  the 
time  of  the  committee ;  but  he  trusted  he  should 
be  indulged  with  some  few  reflections  upon 
the  danger  of  permitting  the  conduct,  on  which 
it  had  been  his  painful  duty  to  animadvert,  to 
pass,  without  a  solemn  expression  of  this  House. 
Kecall  to  your  recollection,  said  he,  the  free  na- 
tions which  have  gone  before  us.  Where  are 
they  now,  and  how  have  they  lost  their  liber- 
ties? If  we  could  transport  ourselves  back  to 
the  ages  when  Greece  and  Rome  flourished  in 
their  greatest  prosperity,  and,  mingling  in  tho 
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throng,  ask  a  Grecian  if  be  did  not  fear  some 
daring  military  chieftain,  covered  with  glory, 
some  Philip  or  Alexander,  would  one  day  over- 
throw hia  liberties?    No  I  no  I  the  confident 
and  indignant  Grecian  would  exclaim,  we  have 
nothing  to  fear  from  our  heroes ;  our  liberties 
will  be  eternal.    If  a  Roman  citizen  had  been 
asked,  if  he  did  not  fear  the  conqueror  of  Gaul 
might  establish  a  throne  upon  the  ruins  of  the 
public  liberty,  he  would  have  instantly  repelled 
the  uiyust  insinuation.    Yet  Greece  had  fallen, 
CfiBsar  had  passed  the  Rubicon,  and  the  patri- 
otic arm  even  of  Brutus,  could  not  preserve  the 
liberties  of  his  country  I    The  celebrated  Mad- 
ame d6  Stael,  in  her  last  and  perhaps  best  work, 
has  said,  that  in  the  very  year,  almost  the  very 
month,  when  the  President  of  the  Directory 
declared  that  monarchy  would  nevermore  show 
its  frightftd  head  in  France,  Bonaparte,  with 
his  grenadiers,  entered  the  palace  of  St.  Cloud, 
and,  dispersing  with  the  bayonet  tbe  deputies  of 
the  people,  deliberating  on  the  affairs  of  the 
State,  laid  the  foundations  of  that  vast  fabric  of 
despotism  which  overshadowed  all  Europe.    He 
hoped  not  to  be  misunderstood ;  he  was  tar  from 
intimating  that  General  Jackson  cherished  any 
designs  inimical  to  the  liberties  of  the  country. 
He  believed  his  intentions  pure  and  patriotic. 
He  thanked  God  that  he  would  not,  but  he 
thanked  him  still  more  that  he  could  not^  if 
he  would,  overturn  the  liberties  of  the  Re- 
public   But  precedents,  if  bad,  were  fraught 
with  the  most  dangerous  consequences.    Man 
has  been  described,  by  some  of  those  who  have 
treated  of  his  nature,  as  a  bundle  of  habits. 
The  definition  was  much  truer  when  applied  to 
GovemmentB.    Precedents  were  their  habits. 
There  was  one  important  difference  between 
the  formation  of  habits  by  an  individuid  and 
by  Governments.     He  contracts  it  only  after 
freq^uent  repetition.    A  single  instance  fixes  the 
habit  and  determines  the  direction  of  Govern- 
ments.   Against  the  alarming  doctrine  of  un- 
limited discretion  in  our  military  commanders^ 
when  applied  even  to  prisoners  of  war,  he  must 
enter  his  protest ;  it  began  upon  them,  it  would 
end  on  us.    He  hoped  that  our  happy  form  of 
Gk)vernment  was  destined  to  be  perpetual.    But 
if  it  were  to  be  preserved,  it  must  be  by  the 
practice  of  virtue,  by  justice,  by  moderation,  by 
magnanimity,  by  greatness  of  soul,  by  keeping 
a  watchful  and  steady  eye  on  the  Executive ; 
and,  above  all,  by  holding  to  a  strict  accounta- 
bility the  military  branch  of  the  public  force. 

We  are  fighting,  said  Mr.  0.,  a  great  moral 
battie  for  the  benefit,  not  only  of  our  country, 
but  of  all  mankind.  The  eyes  of  the  whole 
world  are  in  fixed  attention  upon  us.  One,  and 
the  largest  portion  of  it,  is  gazing  with  con- 
tempt, with  Jealousy,  and  with  envy ;  the  other 
portion,  with  hope,  with  confidence,  and  with 
affection.  Everywhere  the  black  cloud  of  le- 
gitimacy is  suspended  over  the  world,  save  only 
one  bright  spot,  which  breaks  out  from  the 
political  hemisphere  of  the  West,  to  brighten, 
and  animate,  and  gladden  the  human  heart.   Ob- 


scure that  by  the  downfall  of  liberty  here,  and 
all  mankind  are  enshrouded  in  one  universal 
darkness.  To  you,  Mr.  Ohairman,  belongs  the 
high  privilege  of  transmitting  unimpaired,  to 
posterity,  tbe  fair  character  and  the  liberty  of 
our  country.  Do  you  expect  to  execute  this 
high  trust  by  trampling,  or  suffering  to  be 
trampled  down,  law,  justice,  the  constitution, 
and  the  rights  of  other  people  ?  By  exhibiting 
examples  of  inhumanity,  and  cruelty,  and  am- 
bition ?  When  the  minions  of  despotism  heard 
in  Europe  of  the  seizure  of  Pensacola,  how  did 
they  chuckle,  and  chide  the  admirers  of  our  in- 
stitutions, tauntingly  pointing  to  tbe  demon- 
stration of  a  spirit  of  iigustice  and  aggraDdi2^ ' 
ment  made  by  our  country,  in  the  midst  of  ami- 
cable negotiation.  Behold,  said  they,  the  con- 
duct of  those  who  are  constantiy  reproaching 
Kings.  You  saw  how  those  admirers  were  as- 
tounded and  hung  their  heads.  Tou  savr,  too, 
when  that  illustrious  man,  who  presides  over 
us,  adopted  his  pacific,  moderate,  and  just 
course,  how  they  once  more  lifted  up  ^eir 
heads,  witii  exultation  and  delight  beaming  in 
their  countenances.  And  you  saw  how  those 
minions  themselves  were  finally  compelled  to 
unite  in  the  general  praises  bestowed  upon  onr 
Government.  Beware  how  you  forfeit  this  ex- 
alted character.  Beware  how  you  give  a  fatal 
sanction,  in  this  infant  period  of  our  Republic, 
scarcely  yet  two  score  years  old,  to  militar}- 
insubordination.  Remember  that  Greece  had 
her  Alexander,  Rome  had  her  Onsar,  England 
her  Cromwell,  France  her  Bonaparte,  and  that, 
if  we  would  escape  the  rock  on  which  they  split, 
we  must  avoid  their  errors. 

How  different  has  been  the  treatment  of 
Greneral  Jackson,  and  that  modest,  but  heroic 
young  man,  a  native  of  one  of  the  smallest 
States  in  the  Union,  who  achieved  for  his 
country,  on  Lake  Erie,  one  of  the  most  glorious 
victories  of  the  late  war.  In  a  moment  of  pas- 
sion he  forgot  himself,  and  offered  an  act  of 
violence,  which  was  repented  as  soon  as  perpe- 
trated. He  was  tried,  and  suffered  the  judg- 
ment pronounced  by  his  peers.  PnbHc  justice 
was  thought  not  even  then  to  be  satisfied.  The 
press  and  Oongress  took  up  the  suMect  Hy 
honorable  friend  from  Virginia,  (Mr.  JoffiisoK,) 
the  faithful  and  consistent  sentinel  of  the  law 
and  of  the  constitution,  disapproved,  in  that  in- 
stance, as  he  does  in  this,  and  moved  an  inquiry. 
The  public  mind  remained  agitated  and  unap- 
peased  until  the  recent  atonement,  bo  honorably 
made  by  the  gallant  Commodore.  And  was 
there  to  be  a  distinction  between  the  officers  of 
the  two  branches  of  the  public  service?  Are 
former  services,  however  eminent,  to  protect 
from  even  inquiring  into  recent  misconduct? 
Is  there  to  be  no  limit,  no  prudential  bounds  to 
the  national  gratitude?  He  was  not  disposed 
to  censure  the  President  for  not  ordering  a 
court  of  inquiry  or  a  general  court-martial. 
Perhaps  impelled  by  a  sense  of  that  gratitude 
he  determined  by  anticipation,  to  extend  to  the 
General  that  ps^on  which  he  had  the  undoubt- 
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ed  right  to  grant  after  sentenoe.  Let  us,  said 
)b,  &,  not  shrink  from  oar  duty.  Let  ns  as- 
sert oar  oonstitutipnal  powers^  and  vindicate 
the  iostrament  from  militarj  violation. 

He  hoped  gentlemen  would  deliberately  sur- 
vey the  awful  position  on  which  we  stand. 
They  may  bear  down  ail  opposition ;  they  may 
even  vote  the  General  the  public  thanks;  they 
may  cairy  him  triumphantly  through  this  House. 
Bat,  if  they  do,  in  my  humble  Judgment,  it  will 
be  a  triumph  of  the  principle  of  insnbordina- 
tioo<~a  triumph  of  the  military  over  the  civil 
authority — ^a  triumph  over  the  powers  of  this 
HoDde— a  triumph  over  the  constitution  of  the 
land.  And  he  prayed  most  devoutly  to  Heaven, 
that  it  might  not  prove,  in  its  ultimate  effects 
ud  consequences,  a  triumph  over  the  liberties 
of  the  people. 

Mr.  Johnson,  of  Kentucky,  rose  immediately 
after  Mr.  Olat.  He  felt  himself  called  on,  hav- 
ing b^Q  a  member  of  the  committee  which  had 
had  this  subject  under  consideration,  and  as  one 
of  the  minority  on  the  report  made  by  it,  to  ex- 
prets  hU  views  of  the  questions  involved  in  the 
report,  and  in  the  propositions  moved  by  way 
of  amendment  to  it.  Without  further  preface, 
he  proceeded  to  state  that  the  conduct  of  General 
Jackson,  in  r^ard  to  the  trial  and  execution  of 
Arbathnot  and  Ambrister,  had  been  the  subject 
'  of  censure,  from  a  miBeanc^tum  of  the  law  and 
of  the  facts  connected  with  it ;  and,  particularly, 
by  confounding  two  principles  of  the  laws  of 
nations,  which  were  in  themselves  separate  and 
distinct  The  general  order  directing  the  exe- 
cution of  these  men  asserted,  that  the  subject  of 
any  nation,  making  war  upon  a  nation  at  peace 
with  that  to  which  he  belongs,  is  an  outlaw  and 
a  pirate ;  and  Mr.  J.  said  it  was  correctly  as- 
serted. And  the  very  same  page  of  Vattel^  on 
which  gentlemen  relied  for  the  support  of  their 
doctrine,  would  bear  him  out  in  that  for  which 
he  contended,  and  with  which  gentlemen  had 
confounded  one  entirely  different  That,  where 
persons  have  Joined  the  standard  of  a  belliger- 
ent, they  may  claim  the  character  and  privi- 
leges of  the  belligerent  party,  was  a  principle  of 
pnbiic  law,  was  not  to  be  denied ;  but  if  an  in- 
dividual takes  upon  himself  to  create  and  carry 
on  a  war,  without  authority  from  any  Govern- 
ment) it  was  a  principle  equally  undeniable  that 
he  is  an  outlaw  and  a  pirate — not  that  he  is 
either  technically,  but  that,  in  fact  and  by  analo- 
gy, he  is  so  to  be  regarded.  It  is  an  established 
prindple  of  public  law,  that  the  crew  of  any  ves- 
sel, engaging  in  war  without  the  authority  of  any 
commisnon,  may  be  treated  as  pirates,  and  put 
to  the  sword.  If,  on  the  land,  the  like  course 
bepuraaed,  he  who  is  guilty  of  it  is  an  outlaw 
and  a  bandit,  and  may  be  put  to  the  sword. 
This  was  one  principle  of  public  law,  and  that 
which  gentlemen  had  triumphantly  asserted 
(tad  which  nobody  denied)  was  a  wholly  dif- 
lerent  one;  both  not  onlv  clearly  supported  by 
the  authority  of  Vattel^  but  in  the  same  page 
of  that  respected  and  excellent  writer. 

Mr.  J.  aaid  he  would  venture  to  say  that  every 


ffround  taken  by  that  man  whose  valor  and  con- 
duct on  the  memorable  eighth  day  of  January, 
in  the  darkest  period  of  the  late  war,  had  caused 
joy  to  beam  from  every  face,  would  be  found 
tenable  on  principles  which  have  prevailed  from 
the  commencement  of  civilization  to  the  present 
day.  He  pledged  himself  to  produce  chapter 
and  verse  to  support  his  conduct  in  every  inci- 
dent of  that  war.  He  considered  the  essential 
interests  of  Justice  and  of  mercy  to  have  been 
served  in  the  execution  of  the  foreign  incendi- 
aries who  stimulated  the  Indians  to  barbarities 
on  our  frontier  settlers ;  and  that  the  military 
occupation  of  Florida  by  General  Jackson  was 
Justifiable  on  the  broad  basis  of  national  law, 
and  of  sacred  duty  to  his  country.  When  gen- 
tlemen undertook  to  say,  that  General  Jackson 
had  not  the  right  of  retaliation,  let  them  re- 
collect the  case  of  proposed  retaliation,  during 
the  Revolutionary  war,  for  the  barbarous  mur- 
der of  Captain  tiuddie.  And  on  whom  of  the 
prisoners  in  our  power  did  the  lot  fall  ?  Kot 
on  a  miserable  interloper,  but  on  Oaptain  Asgill, 
an  amiable  and  accomplished  offtcer.  What 
then  said  the  Congress  of  the  United  States — 
that  venerable  and  enlightened  body  which 
carried  us  through  the  Revolutionary  conflict? 
What  did  they  say?  Why,  sir,  not  only  that 
the  Commander-in-chief,  but  that  every  ofScer 
on  separate  command,  possessed  the  right  of  re- 
taliation, and  that  they  would  support  him  in 
the  exercise  of  it  It  was  true  that  Asgill  was 
released,  for  reasons  of  policy  ;  but  the  right  of 
retaliation  was  frilly  sustained.  Four  months, 
Mr.  J.  said,  after  the  first  blood  was  spilt  in  the 
Revolution,  at  the  battle  of  Lexington,  and  two 
months  after  the  memorable  battle  of  Bunker 
Hill,  which  shed  such  a  lustre  upon  our  arms, 
and  nearly  a  year  before  the  Declaration  of  In- 
dependence, itas  question  of  the  right  of  retali- 
ation was  solenmly  discussed  and  settled  in  the 
correspondence  between  General  Washington 
and  General  Gage ;  in  which  the  former  broad- 
ly asserted  the  right  of  retaliation,  and  declared 
tJiat  he  should  be  governed  by  it.  In  order  to 
take  from  our  commanding  General  this  right 
at  the  present  day,  Mr.  J.  said,  gentlemen  had 
agun  blended  and  confounded  principles  of  the 
laws  of  nations,  which  in  themselves  were  en* 
tirely  distinct  In  case  of  individuals  in  an 
army  violating  the  laws  of  nations,  and  the 
known  rules  of  war,  it  is  a  dear  principle  that 
they  may  be  punished  with  death ;  and  it  was 
a  principle  equally  clear,  that  in  contending 
with  a  savage  foe,  you  are  at  liberty  to  retaliate 
on  them  their  own  usages.  But  gentlemen  had 
blended  these  powers  and  rights  with  the  right 
of  reprisal ;  and  had  confounded  the  power  of 

Eutting  to  instant  death  a  captive— a  right  in- 
erent  in  the  military  power  with  which  we 
have  clothed  the  commander,  and  the  exeroise 
of  which  is  a  question  between  himself  and  his 
God. 

I  r^oioe,  said  Mr.  J.,  that  the  honorable  gen- 
tleman who  last  addressed  you,  has  expressed 
I  his  opinion,  that  the  intentions  of  General  Jack 
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son,  in  what  he  has  done,  were  good.  I  rejoice 
in  it,  sir,  from  my  respect  for  that  gentleman, 
whose  opinion  has  witn  me  more  weight  than 
that  of  any  other  individual ;  but  this  is  a  case 
in  which  the  obstinacy  of  nature  will  not  per- 
mit me  to  surrender  my  opinion  to  any  indi- 
vidual whatever. 

It  had  been  denied  that  any  example  could  be 
produced  of  military  execution,  at  the  fiat  of  the 
commanding  General,  in  our  countiy.  Mr.  J. 
said  he  would  give  an  instance,  in  which  two  in- 
dividuals were  put  to  death  by  General  Washing- 
ton. Being  given  up  by  the  revolted  State  line 
of  Pennsylvania,  as  emissaries,  sent  by  General 
Carlton,  these  men  were  instantly  executed. 
For  this  fact,  Mr.  J.  referred  gentlemen  to  the 
Annual  Register,  which  now  lay  open  before 
him. 

It  had  been  stated,  that  the  crimes  for  which 
these  men  were  executed,  were  offences  not  re- 
cognized by  the  laws  of  the  United  States.  Mr. 
J.  denied  llie  fact,  and  in  doing  so  meant  offence 
to  no  one.  These  miscreants,  who  had  im- 
brued their  hands  in  the  blood  of  our  country- 
men— ^the  instigators  of  the  murders,  the  fruits 
of  which  were  three  hundred  scalps  in  one 
place,  and  in  another,  although,  according  to 
the  documents  read  by  the  Speaker,  it  would 
appear  that  the  Indians  were  uiree  murders  in 
arrear  of  us — l^ese  individuals  had  been  con- 
demned and  executed  in  conformity  to  the  let- 
ter, if  not  to  the  spirit,  of  the  laws  of  the  United 
States.  According  to  our  rules  and  articles  of 
war,  whoever  should  relieve  the  enemy  with 
money,  victuals,  or  ammunition,  or  should 
knowingly  harbor  or  protect  them,  or  hold 
correspondence  with  tne  enemy,  were  sub- 
jected to  death.  So  far  the  rule  as  to  our  army, 
which,  by  subsequent  articles,  was  made  so 
broad  as  to  apply  to  the  whole  human  family. 
But,  if  there  was,  on  this  point,  any  defect  of 
power,  here  came  in  the  law  of  nations  to  sup- 
ply the  deficiency ;  for  that  which  subjects  to 
death  on»  of  our  own  dtizens,  shall  much  more 
subject  to  death  the  foreign  incendiary.  Ex- 
amples, in  illustration  of  tins  doctrine,  were 
pJentiMly  scattered  on  the  page  of  history. 
What  was  the  fact,  said  he,  as  to  tiie  trial  of  tiie 
distinguished  officer  who  was  Adjutant-General 
of  the  British  forces,  during  the  Revolution? 
He  was  convicted  <m  hu  cwn  eor^fesnon  and  by 
a  court  composed  of  six  m^or-generals  and 
eight  brigadier-generals.  General  Jackson,  Mr. 
J.  said,  was  only  following  in  the  steps  of  those 
who  had  gone  before.  He  was  not  here,  he 
said,  about  to  maintain  that  General  Jackson 
was  faulUesB ;  if  he  had  no  faults,  he  would  not 
be  human — but  he  stood  here  to  maintain  his 
devotion  to  his  country ;  and  that,  in  the  course 
he  had  pursued  in  the  trial  and  execution  of 
Arbuthnot  and  Ambrister,  he  had  only  trodden 
in  the  footsteps  of  the  immortal  Washii^ton. 

As  to  the  execution  of  the  two  Indian  war- 
rior by  the  exercise  of  a  summary  lurisdiction 
over  them,  and  the  distinction  made  between 
their  case  and  that  of  the  white  men,  the  reason 


was  obvious  to  every  man  who  had  ears  and 
would  hear,  or  who  had  eyes  and  would  see. 
In  relation  to  the  Indian  chiefe,  their  oolor  was 
sufficient  evidence  of  their  subjection  to  hU 
right  of  disposing  of  them  as  justice  reqtured. 
The  law  of  nations  clothed  him  with  the  power 
to  put  an  end  to  their  existence.  As  to  the 
stratagem  of  which  gentiemen  had  complained, 
no  one  was  less  disposed  than  himself  to  look 
with  a  favorable  eye  on  such  stratagems  as  were 
contrary  to  morality.  But  there  was  no  im- 
morality in  hoisting  the  flag  of  a  foreign  power, 
nor  in  capturing  the  person  of  your  enemy  when 
he  unwarily  puts  himself  in  your  power.  Nor, 
in  what  had  been  done  in  relation  to  these  In- 
dians, was  there  any  violation  of  hnmanily  or  of 
public  law.  Do  they  meet  us  in  honorable  com- 
bat? said  Mr.  J.  In  the  case  of  the  unfortnnate 
Mrs.  Garret,  did  they  meet  us  in  honorable  con- 
flict there  f  When  they  burnt  the  seaman  alive, 
whom  they  had  previonisly  tarred  and  feathered, 
did  they  meet  us  in  open  combat?  Was  the 
war  one  in  which  Greek  met  Greek,  or  an 
American  met  the  citizen  or  subject  of  any 
civilized  nation  ?  If  it  were,  the  course  of  Gen. 
Jackson,  so  f^  from  receiving  approbation, 
would  deserve  execration.  But,  consideiing 
the  treacherous  enemy  he  had  to  oope  with,  and 
the  object  of  his  measures,  which  was  to  give 
security  to  the  frontier,  and  to  save  the  waste- 
ful expenditure  of  the  blood,  and  even  of  the 
treasure  of  the  nation ;  when  I  think  on  this, 
said  Mr.  J.,  I  do  not  censure  General  Jackson, 
but,  as  before  my  Gk>d,  I  give  him  my  thanks. 
But  for  his  energy  what  would  have  been  the 
consequence?  The  frontier  of  Georgia  would 
have  been  deluded  with  blood,  as  it  has  been 
once  before,  and  the  ^tieman  frt)m  Georgia 
(Mr.  Cobb)  would. agam  have  called  upon  ns, 
with  a  voice  of  patriotism,  and  a  voice  of 
thunder,  too,  to  pay  the  gallant  Georgians  for 
going  against  the  Seminoles. 

With  regard  to  the  treaty  of  Fort  Jackson, 
Mr.  J.  said,  he  should  enter  into  no  long  argu- 
ment, but  he  dififered  exceedingly  from  his  hon- 
oriCble  colleague.  Have  we  not  a  rig^t,  said  he, 
to  dictate  terms  to  a  oon<][uered  enemy  ?  Was  not 
the  war  which  was  tenmnated  by  that  treaty  an 
unprovoked  war  ?  Was  it  not  instigated  against 
us,  and  without  cause,  on  the  part  of  the  Inmans? 
On  whose  head  should  the  blood  fall,  if  you  can- 
not control  the  Indians  with  the  Bible  ?  I  wish 
to  God  you  could,  said  Mj.  J.,  and  towards  that 
oblect  I  will  do,  and  have  done,  as  much  in  my 
sphere  as  any  one.  There  is  at  this  moment,  in 
the  heart  of  my  country,  a  school  for  the  educa- 
tion of  the  Indians  in  the  arts  of  civil  life.  Bnt 
when  you  come  into  contact  with  them — ^when 
they  idourish  their  tomahawk  over  your  head- 
are  you  to  meet  them  with  the  Bible  in  yoor 
hands,  and  invoke  their  obedience  of  that  holy 
religion  of  which  the  Speaker  tells  us  ?  I  shonld 
be  the  last  to  raise  the  sword  against  them,  if  the 
employment  of  such  means  would  appease  their 
ftiry.  Experience  had  shown  it  would  not;  and 
it  became  necessary  to  meet  and  chastise  thenu 
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And  would  any  man  gay  that,  having  put  down 
their  hostility  by  force,  we  had  not  a  right  to 
dictate  to  them  the  terms  of  peace?  We  had 
the  right,  and  we  made  the  treaty.  That  treaty 
received  the  sanction  of  every  part  of  Uie  Gov- 
enirae&t— this  Honse  among  them — (by  Uie  ap- 
propriadon  to  carry  it  into  e£fect)  and  it  was 
too  late  now  to  disturb  it 

As  to  the  war,  the  oonstitationality  of  which 
had  been  doubted,  Mr.  J.  said,  the  President  of 
the  United  States  was  not  only  authorized,  bat  it 
wai  Ins  boonden  dnty  to  make  war  on  the  Sem- 
inole Indians.  Admit,  for  the  sake  of  argnment, 
thst,  bey<Mid  oor  boundary,  they  were  to  be 
coDsdeied  as  exercising  a  sovereign  and  inde- 
pendent authority,  whai  would  gentlemen  gain 
by  that  admission  f  If  it  were  true,  had  we  not 
a  ri^tto  trace  them  to  their  strongholds,  even 
in  ft  neutral  country  ?  On  that  point  the  ex- 
ponton  of  the  laws  of  nations  were  not  nlent 
It  was  there  laid  down,  that  you  may  pursue  a 
r^rea^  enemy  into  a  neutral  connt^,  if  the 
Government  of  that  country,  either  from  par- 
tiality to  him,  or  firom  inability  to  prevent  it, 
shall  not  stop  the  progress  of  the  retreating  army. 

}i^ow,  as  to  another  point  which,  perhaps,  con- 
aderim^  it  as  too  delicate,  the  Military  Commit- 
tee bad  not  thought  proper  to  approach.  Mr.  J. 
aaid  he  should  be  deterred  by  no  such  motive 
from  examining  the  question  of  the  power  of  the 
Preffident  to  i»rosecute  this  Indian  war,  and 
from  censuring  him,  i^  in  doing  so,  he  usurped 
power  or  exceeded  his  duty.  As  early  as  the  year 
1787.  the  Congress  had  authorized  the  station- 
ii^  of  troops  on  the  frontier,  to  protect  it  from 
tbe  Indians,  and  the  calling  out  of  the  niilitifr 
kt  the  same  purpose.  And  tiiis  power  had 
been  acted  on,  from  year  to  year,  until  the  law  of 
1795  settled  the  point  conclusively  that,  with- 
oQt  a  declaration  of  war  by  Congress,  the  Pres- 
ident had  the  right  to  make  war  upon  the 
Mvagea :  or,  in  the  words  of  the  law,  on  the  In- 
dian tribes.  Let  us,  said  Mr.  J.,  look  at  our  own 
powem— and  how  we  have  discharged  them — 
instead  of  attempting  to  divest  other  branches 
of  the  government  of  their  powers.  What  was 
oor  duty?  To  provide  for  calling  out  the  mil- 
itia—for what?  To  execute  the  laws,  to  sup- 
pren  insurrection,  and  to  repel  invasion.  It 
was  on  that  principle  that  the  power  was 
granted  to  the  Executive  of  this  country  to 
ebaatise  the  ruthless  savages  for  individual  muiv 
dera,  or  for  murders  committed  with  their  com- 
bined force.  Has  the  President,  then,  said  Mr. 
J.,  viokted  hia  authority  f  Certainly  not.  And 
if  Ton  take  from  him  this  authority,  which  he 
basso  rightfully  exerdsed,  what  is  to  become 
of  onr  dtizens  on  the  frontiers  ?  The  heart  of 
oar  country  might  be  penetrated,  and  the  sav- 
agea  besiege  our  yery  doors,  while  we  are  mak- 
ingloDg  speeches  about  the  policy  and  humanity 
of  rqyreesing  their  hostilities.  Had  such  been 
tbe  ease  in  the  recent  instance,  either  from  a 
defect  in  the  law  or  in  the  execution  of  the  law, 
the  people  would  have  said,  our  Gk>vemment  is 
a  rope  erf  aand,  and  the  blood  and  treasure  spent 


in  its  establishment  have  been  lavished  in  vain. 
According  to  the  first  word  of  military  com- 
mand, a  little  varied,  it  is  made  the  duty  of  the 
Executive  to  take  care  that  the  laws  of  the 
Union  are  executed,  and  that  invasion  is  repelled ; 
and  for  this  purpose  he  may  use  the  regular  or 
militia  force  of  the  couittry.  Would  it  not  be 
an  invasion  to  have  our  helpless  women,  and  the 
infant  descendants  of  those  who  have  fought 
our  battles,  butchered  by  the  indiscriminate 
tomahawk  and,  scalping-knife  ?  And  would  it 
not  be  a  violation  of  the  laws  of  the  country  to 
permit  the  hands  of  the  Indian  to  be  imbrued  in 
the  blood  of  our  citizens? 

Mr.  J.  then  proceeded  to  touch  upon  the 
opinion  of  his  honorable  friend  and  colleague — 
for  whom  he  felt  not  only  friendship,  but  affec- 
tion— ^that  these  incendiaries  were  put  to  death 
without  necessity.  He  argued  that,  though  after 
destroying  Mickasuky  and  burning  the  Suwaney 
towns,  General  Jackson  thought  tiie  war  was  at 
an  end,  he  was  afterwards  convinced  he  had 
been  mistaken ;  so  much  so,  that  he  had  found 
it  necessary  afterwards  to  go  to  Pensacola,  and 
to  leave  two  companies  to  scour  the  country 
around  it, who  were  now  fighting  gallantly  against 
the  savages,  who  would  have  deluged  the  country 
in  blood  but  for  these  measures.  It  was  kind,  if 
not  Just,  to  General  Jackson,  to  take  the  reasons 
which  he  himself  assigned  as  the  ground  of  his 
measures.  He  stood  before  this  House  not  only 
as  a  great  captain,  but  as  a  man  of  sound  sense 
and  discretion.  Gentlemen  had  said  the  war 
was  at  an  end.  But  how  many  of  the  enemy 
had  been  killed  f  Look  to  the  fact,  in  relation 
to  the  power  of  the  enemy.  They  yet  existed, 
when  the  sentence  of  death  was  carried  into 
effect  against  Arbuthnot  and  Ambrister,  in  a 
force  of  greater  amount  than  that  which  General 
Jackson  had  with  him.  Look  at  the  communica 
tion  of  Arbuthnot,  stating  their  force  to  be  three 
thousand  five  hundred  men ;  suppose  these  insti- 
gators of  the  war  had  been  Buffered  to  remain 
and  go  at  large ;  suppose  the  benign  influence  of 
mercy,  in  the  breast  of  this  honorable  and  re- 
spectable court-martial,  had  weighed  down  the 
scale  of  justice,  and  these  men  had  been  discharg- 
ed, what  would  have  been  the  situation  of  the 
frontier  of  Georgia  ?  Would  it  not  have  been  the 
same  as  during  the  British  war  ?  These  igno- 
rant savaffos  were  deluded  by  their  abettors  into 
a  belief  that  they  were  competent  to  cope  with 
the  forces  of  the  United  States.  Of  the  twelve 
chie&  who  signed  the  power  of  attorney  to  Ar- 
buthnot, though  two  had  been  hung,  there  yet 
remained  ten,  and  three  thousand  men  who 
formed  their  command,  to  make  battle  against 
our  forces  under  the  instigation  of  the  miscreants 
who  had  before  stimulated  them  to  war  against 
us,  and  to  their  own  ultimate  ruin. 


Thursday,  January  21. 
Seminole  War. 
Mr.  Johnson  resumed  the  speech  which  was 
interrupted  by  yesterday's  adjournment 
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He  had  already  stated,  he  said,  that  General 
Jackson  displayed  more  knowledge  in  the  wilds 
of  Florida,  on  this  subject,  than  any  member  who 
had  taken  part  in  this  discussion ;  and  that  gen- 
tlemen had  blended  two  principles  in  the  laws 
of  nations  together,  the  distinction  between 
which  General  Jackson  had  seen  and  observed. 
The  one  was  the  case  of  volunteers  entering  a 
foreign  service,  for  the  purpose  of  improving 
themselves  in  the  use  of  arms  and  the  knowl- 
edge of  the  art  of  war — which  case  is  thus 
stated  in  Yattel,  p.  401,  sec.  280 :— ''  The  noble 
view  of  gaining  instruction  in  the  art  of  war, 
and  thus  acquiring  a  greater  degree  of  ability  to 
render  useful  services  to  their  country,  has  in- 
troduced the  custom  of  serving  as  volunteers 
even  in  foreign  armies ;  and  the  practice  is  un- 
doubtedly justified  by  the  sublimity  of  the  mo- 
tive. At  present,  volunteers,  when  taken  by 
the  enemy,  are  treated  as  if  they  belonged  to 
the  army  in  which  they  fight.  Nothing  can  be 
more  reasonable ;  they,  in  fact,  join  that  army, 
and  unite  with  it  in  supporting  the  same  cause ; 
and  it  makes  little  difference  in  the  case  whether 
they  do  this  in  compliance  with  any  obligation, 
or  at  the  spontaneous  impulse  of  their  own  free 
choice.^^  Such  was  the  case  of  Kosciusko,  of 
Lafayette,  and  the  other  illustrious  foreigners 
who  entered  our  armies  during  the  Revolution, 
who  were  volunteers  in  the  best  of  causes,  but 
whose  rights  would  not  have  been  lessened  had 
the  cause  been  that  of  despotism  and  tyranny, 
instead  of  that  of  freedom  and  independence. 
But  this  case  was  widely  dififerent  from  that  of 
interlopers,  exciters  of  wars,  and  enemies  of  the 
human  race,  who  might  be  hung  up,  and  ought 
to  be,  by  military  law,  as  so  many  robbers  and 
pirates.  In  the  course  pursued  by  General 
Jackson,  then,  and  in  his  doctrine  to  which  ex- 
ception has  been  taken,  he  is  even  more  than 
borne  out  by  writers  on  the  laws  of  nations,  as 
Mr.  J.  showed  by  the  following  references: 
Yattel,  p.  400.  sec  226.— "Even  after  a  decla- 
ration of  war  between  two  nations,  if  tiie  pea- 
sants of  themselves  commit  any  hostilities,  the 
enemy  shows  them  no  mercy,  but  hangs  tiiem 
up  as  he  would  so  many  robbers  or  banditti. 
The  crews  of  private  ships  of  war  stand  in  the 
same  predicament :  a  commission  from  the 
sovereign  or  admiral  can  alone,  in  case  they  are 
captured,  insure  them  such  treatment  as  is  given 
to  prisoners  taken  in  regular  warfare.'^  Mit- 
tens, p.  272,  b.  8.—"  The  violences  committed 
by  the  subjects  of  one  nation  against  those  of 
another,  without  authority  from  tiieir  sovereign, 
are  now  looked  upon  as  robberies,  and  the  per- 
petrators are  excluded  from  the  rights  of  lawful 
enemies."  Page  280.—"  Those  not  authorized 
frt)m  their  sovereign,  who  take  upon  themselves 
to  attack  the  enemy,  are  treated  by  him  as  ban- 
ditti." Page  284.  ^  Those  who,  unauthorized 
by  the  order  of  their  sovereign,  exercise  vio- 
lences agfunst  our  enemy,  and  fiEdl  into  that 
enemy^s  hands,  have  no  right  to  expect  the 
treatment  due  to  prisoners  of  war:  the  enemy 
is  justifiable  in  putting  them  to  death  as  ban- 


ditti." The  evidence  before  the  court  soffi- 
oienUy  established  the  facts  on  which,  under 
the  above  passages  of  the  law  of  nations,  Gene- 
ral Jackson  was  authorized,  if  not  bound  to 
proceed. 

Was  it  supposed  by  gentlemen,  Mr.  J. 
asked,  that  General  Jackson  was  so  ignorant  of 
the  language  of  his  country  that  he  did  not 
understand  the  meaning  of  the  words  "pirate 
and  outlaw  ?"  An  outiaw  the  convict  oertajnly 
was,  as  out  of  the  protection  of  the  sovereignQr 
of  Great  Britain  or  of  any  other  nation.  In  re- 
lation to  the  term  "pirate,"  it  had  no  other 
meaning  than  its  technical  one :  there  were 
pirates  on  land  as  well  as  on  the  ocean.  TTe 
are  not  here,  said  Mr.  J.,  to  inquire  whether 
General  Jackson  used  technical  terms,  bnt 
whether  he  did  substantially  or  legally  right 
While  we  are  searching  our  law  books  snd 
libraries  for  our  definitions,  I  hope  we  shall  not 
lose  sight  of  the  diflference  between  our  sitoa- 
tion  and  that  of  the  General  while  in  the  field ; 
while  our  heads  repose  on  downy  pillows,  and 
we  can  rise  up  and  lie  down  when  we  please, 
he  had  an  object  to  accomplish,  at  every  hazard, 
and  at  every  cost,  which  he  could  not  have  at- 
tained if  he  had  not  acted  as  be  did.  Woold 
Sou  rather,  said  Mr.  J.,  that  these  men  were 
ving  and  the  country  deluged  in  blood,  or 
that  those  men  should  have  suffered  aocordiog 
to  their  deserts  t  These  men  had  been  gailtj 
of  that  for  which  one  of  our  own  citizens  would 
have  been  put  to  death ;  and  they  were  prop- 
erly as  well  as  legally  put  to  death,  in  porsa- 
anoe  of  General  Jackson's  object,  which  was, 
according  to  his  instructions,  to  put  a  speedr 
and  effectual  end  to  bostUitiee  so  unprovoked. 
These  men,  living,  said  Mr.  J.,  the  tomahawk 
and  scalping-knife  would  have  been  sharpened 
anew,  and  other  emissaries  would  have  derived 
encouragement  from  their  impunity.  Answer 
me  this,  Mr.  Chairman— had  you  rather  that  the 
Mississippi  and  its  various  waters,  the  country  to 
the  Lakes,  and  beyond  them  to  the  North  Pole, 
should  have  been  Jeopardized,  that  New  Orleans 
should  have  passed  rrom  your  power  into  the 
hands  of  the  British  during  the  late  war,  or  that 
martial  law  should  have  been  there  established 
for  a  short  time  ?  For  even  that  is  now  brought 
into  view,  which  contributed  so  much  to  the 
glory  as  well  as  safety  and  honor  of  the  country. 
If  a  man  did  not  present  himself  in  the  attitude 
of  suspicion,  martial  law  did  not  affect  him.    I 

r resume,  sir,  at  least  I  hope,  had  I  been  ther& 
should  have  had  no  reason  to  dislike  it.  I 
have  no  particular  respect  for  that  desire  of 
locomotion  which  could  not  bear  to  be  restrained 
within  certain  bounds  when  the  veterans  of 
Wellington  were  to  be  met  by  the  raw  men  of 
Kentucky  and  of  Tennessee :  I  do  not  like  that 
delicate  fiutidiousness  of  martial  law,  when  the 
enemy  is  knocking  at  the  gate.  All  men  worthy 
of  their  country  would  make  the  sacrifice  re- 
quired of  them  on  such  occasions.  If,  for  want 
of  proper  energy  on  the  part  of  the  commanding 
general,  New  Orleaos  had  fallen  into  the  posaes- 
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non  of  our  enemy,  what  would  have  befallen 
the  InhabitantB,  independently  of  the  Bacrifice 
of  property  and  life  ?  Beauty  and  booty  was 
the  watchword  of  the  enemy.  Had  yon  rather, 
sir,  that  the  enemy  had  sncoeeded  in  his  object, 
or  that  this  patriot  should  have  pat  military  law 
in  foreef  As  to  the  General,  whose  conduot  I 
am  proud  to  vindioate,  said  Mr.  J.,  I  consider 
him  in  the  grave  as  to  ambition — if  he  ever  had 
any— -wluch  I  never  saw  in  him,  except  the 
ambition  to  serve  his  country.  I  do  not  speak 
of  him  because  he  is  living,  and  that  I  ever  ex- 
pect to  see  again  those  eyes  that  never  winked 
at  danger  when  he  was  called  upon  to  meet  it. 
He  has  added  to  the  military  glory  of  his  country 
more,  perhaps,  than  any  other  living  citizen ; 
and,  in  the  view  of  all  statesmen  and  all  writers 
on  national  law,  the  glory  of  a  nation  constitutes 
one  of  its  greatest  bulwarks  of  strength. 

I  now  come,  said  he,  to  the  consideration  of 
the  right  of  the  President  to  make  war  on  the 
aavages ;  and  on  that  point  I  contend  that  we 
have  on  the  statute-book  a  perpetual  declara- 
tion  of  war  against  them.  I  hope  gentlemen 
will  take  down  the  expression,  and  attend  to 
my  explanation — ^I  say  we  have  a  permanent 
and  everlasting  declaration  of  war — ^and  why  ? 
llie  reason  is  very  obvious.  I  shall  not  differ 
tnm  gentlemen  as  to  the  policy  and  justice  of 
observing  the  duties  of  humanity  towards  that 
unfOTtunate  people.  Qod  forbid  that  a  drop  of 
Indian  blood  should  be  spilt  except  on  the  prin- 
dples  of  civilized  man.  But  the  President 
would  be  wanting  in  his  duty  to  his  country, 
and  to  his  God,  if  he  did  not  use  the  strong 
arm  of  power  in  putting  down  the  siKVages  by 
the  force  he  is  authorized  to  employ,  if  they 
cannot  be  put  down  by  the  precepts  of  our  holy 
religion;  and  Congress,  ha<l  they  not  passed 
sodi  a  statute,  would  be  wanting  in  duty  to  their 
comtry.  Do  the  Indians  ever  declare  war  against 
their  enemy  ?  Do  they  embody  themselves  and 
«igage  in  open  conflict  with  their  adversary,  or 
do  they  come,  like  a  thief  in  the  night,  and  carry 
death  to  the  unfortunate  women,  to  the  aged 
and  infirm  men,  and  the  children  whom  they 
meet  in  their  incursions  t  Is  or  is  not  that  the 
miiversal  practice?  Let  history  answer  the 
question.  Should  we,  under  these  circumstan- 
ces, have  acted  rightly,  to  take  no  precaution, 
imt  fold  our  arms  in  listless  apathy,  until  roused 
bj  the  Indian  yell  ?  Oiu'  predecessors  too  well 
blew  their  duty  to  do  that.  As  early  as  1787, 
and  &rther  back  if  it  were  necessary  to  trace, 
provisions  of  the  same  nature  as  those  now  ex- 
lating,  were  enacted  by  the  venerable  Congress 
of  the  Confederation.  3y  various  statutes  the 
Bome  provisions  had  been  continued  to  the 
present  day.  The  statute  gave  to  the  President 
a  discretionary  power  to  employ  the  forces  of 
the  United  States,  and  to  call  forth  the  militia 
to  repress  Indian  hostility ;  and  gave  it  to  him 
properly,  on  the  principles  of  the  constitution. 
By  the  constitution,  the  President  is  made 
Commander-in-chief  of  the  Army;  and  it  is 
made  hia  duty  to  take  care  that  the  laws  are 


executed,  to  suppress  insurrections  and  repel 
invasions;  and,  by  the  same  instrument,  it  is 
made  our  duty  to  provide  for  calling  forth  the 
militia  to  be  employed  in  these  objects.  That 
power  has  been  exercised  in  the  manner  which 
will  be  shown  by  the  law  of  the  United  States. 
[Mr.  J.  here  requested  the  clerk  to  read  the 
statute  to  which  he  alluded  ;*  and  it  was  read 
accordingly.]  Now,  Mr.  J.  said,  he  thought 
this  was  a  declaration  of  war  of  at  lea^t  equal 
dignity  to  the  manner  in  which  the  savages 
make  war  against  us,  and  to  the  light  in  which 
we  view  them.  We  treat  them,  it  is  true,  and 
we  ought  to  treat  them,  with  humanity ;  we 
have  given  them  privileges  beyond  all  other 
nations;  but  we  reserve  the  right  to  repel  their 
invasions,  and  to  put  to  death  murderers  and 
violators  of  our  peace,  whether  Indians  or  white 
men. 

Mr.  Smtte,  of  Virginia,  addressed  the  Chair. 
I  promised,  said  he,  when  the  House  received 
the  report  of  the  Military  Committee,  that  I 
would,  when  the  time  for  discussing  it  arrived, 
attempt  to  show,  that  all  the  proceedings  of 
General  Jackson,  in  prosecuting  the  Seminole» 
war,  were  justified  by  the  law  of  nations.  I 
will  proceed  to  fulfil  that  promise. 

In  examining  the  proceedings  of  the  armed 
force  of  the  United  States  in  Florida,  I  propose 
to  make  these  inquiries :  1.  Have  the  rights  of 
the  United  States  been  transcended  ?  2.  Have* 
the  constitutional  powers  of  the  President 
been  exceeded?  8.  Has  General  Jackson  trans- 
cended his  powers,  or  violated  the  laws  of  na- 
tions? 

I  proceed  with  the  first  inquiry :  Have  the 
rights  of  the  United  States  been  transcended? 

The  law  of  nations,  like  the  common  law  of 
the  land,  is  founded  on  reason  and  usage.  To 
prove  that  it  is  reasonable  that  a  nation  should 
possess  a  certain  right,  is  to  prove  that  it  does 
possess  that  right;  unless  it  is  shown  that  the 
custom  and  usage  of  nations  is  otherwise.  We 
find  those  customs  and  usages  in  treatises  com- 
piled by  writers  on  the  law  of  nations. 

The  right  of  security,  or  of  self-preservation, 
is  one  of  the  most  important,  and  most  unques- 
tionable rights  of  nations.  A  nation  has  a  righU 
not  to  suffer  any  other  to  obstruct  its  preserva- 
tion. This  is  one  of  those  rights  called  perfdct< 
rights.  The  definition  of  a  perfect  right  is,  that 
it  may  be  asserted  by  force.  It  is,  therefore, 
the  duty  of  the  Government  to  preserve  the 
people.  ^*The  safety  of  the  people  is  the  first 
law."  And  we  have  a  right  to  do  whatever  is 
necessary  to  the  discbarge  of  our  duties. 

We  have  a  right,  by  the  law  of  nations,  to 
destroy  hostile  savages  residing  within  the  ter- 


*  The  following  was  the  part  of  the  act  pasaed  Febnuir 
88,17m,  which  was  read: 

8xa  I.  That,  whenever  the  United  States  shall  be  in- 
yaded,  or  be  in  imminent  danger  of  invasion,  from  anj  for- 
elgn  nation  or  Indian  tribe,  it  shall  be  lawftil  for  the  Presi- 
dent of  the  United  States  to  call  forth  such  number  of  tho 
militia  of  the  State  or  States,  most  convenient  to  the  place 
of  danger  or  scene  of  action,  as  he  maj  Judge  necessary  to 
repel  such  inrasion,  &e. 
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ritorial  limits  of  a  neighboring  power,  bnt  not 
amenable  to  the  civil  laws.  A  neighboring 
territory  is  not  to  beoome  a  safe  asylum  for 
banditti^  who  carry  on  against  ns  predatory 
and  murderous  hostilities.  You  may  not  pur- 
sue a  fugitive  from  justice  on  the  territory  of  a 
neighboring  nation:  there  is  no  necessity  to 
authorize  you  to  do  so.  But,  if  you  cannot 
otherwise  deliver  yourself  from  an  imminent 
danger,  you  may  enter  the  territory  of  a  neigh- 
boring power.---(  FaftoZ,  page  167.)  In  short, 
the  Government,  being  bound  to  preserve  the 
people,  has  a  right  to  all  the  means  necessary 
to  preserve  the  people,  whatever  they  may  be. 
Nothing  can  dispense  with  the  obligation,  and 
nothing  can  destroy  the  right  to  the  means. 

The  right  of  necessity,  and  the  right  of  self- 
defence,  are  paramount  to  all  other  rights 
claimed  under  the  law  of  nations.  The  invio- 
lability of  Ambassadors,  and  even  the  inviola- 
bility of  crowned  heads,  must  yield  to  the 
security  of  nations. 

Thus,  a  conspiracy  having  been  formed  in 
1717,  in  England,  contrived  by  the  Swedish 
Ambassador,  to  invade  the  country  and  de- 
throne the  King,  the  Ambassador  was  arrested 
and  his  papers  seized,  ( Ward,  vol.  2,  p.  880 ;) 
the  other  foreign  Ministers  expressed  their  sat- 
isfaction, except  the  Ambassador  from  Bpain, 
who  observed  that  he  was  sorry  no  other  way 
could  be  fallen  on  for  preserving  the  peace  of 
the  kingdom.  He  then  assigned  a  satisfactory 
reason  for  adopting  the  measure;  there  was  no 
other  way  of  preserving  the  peace  of  the  king- 
dom ;  therefore,  the  measure  was  necessary  for 
self-preservation,  and  conseauently  lawful. 

The  Speaker  (Mr,  Clay)  has  questioned  the 
right  of  the  United  States  to  enter  the  country 
of  the  Seminoles  in  Florida,  to  suppress  them, 
and  put  an  end  to  their  hostile  incursions.  It 
is  a  strange  doctrine  that  there  is  no  way  to 
put  an  end  to  the  hostilities  of  a  subject  savage 
community,  whose  country  lies  within  the  ter- 
ritorial limits  of  a  power  with  which  we  are  at 
peace,  but  by  declaring  war  against  that  power. 
The  law  of  nations  allows  you  to  enter  the  ter- 
ritory of  a  neutral  power  in  quest  of  an  enemy, 
(  Vattdy  p.  818.)  It  is  even  still  more  reasona- 
ble that  you  should  possess  the  right,  when  the 
territory  claimed  by  the  neutral  power  is,  in 
fiact^  the  country,  the  residence,  of  your  savage 
enemy,  where  alone  effectual  hostilities  can  be 
carried  on  against  him. 

The  right  of  a  sovereign  power  to  exclusive 
Jurisdiction  within  a  territory,  is  founded  on 
the  engagement  to  govern  the  inhabitants,  and 
restrain  them  from  injuring  other  nations. 
When  the  Government  is  no  longer  able  to  re- 
strain the  inhabitants  from  imuring  other  nar 
dons,  they  have  an  undoubted  right  to  attack 
such  inhabitants,  and  suppress  them,  without 
going  to  war  with  that  power  whicn  has  be- 
come too  feeble  to  restrdn  them.  Should 
Buenos  Ayres,  or  the  Banda  Oriental,  having 
shaken  off  the  authority  of  Spun,  make  war  on 
the  Brazilians,  the  latter  would  seem  to  have 


an  undoubted  right  to  invade  them  without 
going  to  war  with  Spain.  Should  Mexioo  set 
at  naught  the  Spani^  Government,  and  make 
war  against  tlie  United  States,  the  latter  would 
have  a  right  to  invade  Mexico  without  declar- 
ing war  against  Spain.  So,  in  the  case  under 
consideration,  Spain  being  unable  to  restrain 
the  savages  of  Florida,  has  no  right  to  complain 
that  the  United  States  have  entered  that  conn- 
try  to  restrfun  them. 

The  law  of  nations  may  be  illustrated  by 
cases  in  municipal  law.  I  may  pursae  and  de- 
stroy on  your  land  a  noxious  animal  which  I 
have  started  on  my  own.  If  your  house  adjar 
cent  to  mine  is  on  fire,  I  may  enter  on  your 
premises,  and  pull  it  down,  for  the  preservation 
of  mine.  Where  the  reason  is  the  same,  the 
law  is  the  same. 

Such  being  the  right  of  the  United  States, 
by  the  law  of  nations,  it  is  proper  to  inqaire, 
what  effect  on  those  rights  has  beenprodnoed 
by  the  treaty  between  the  United  States  and 
Spain.  By  that  treaty  both  parties  bind  them- 
selves "expressly  to  restrain  by  force  all  hostil- 
ities on  the  part  of  the  Indian  nations  within 
their  boundary ;  so  that  Spain  will  not  suffer 
her  Indians  to  attack  the  United  States.M^i^ 
V.  2,  p.  266.)  Spain,  then,  is  bound  to  restnun 
her  savage  subjects,  and  is  liable  to  pay  all 
damages  that  may  be  sustained  by  her  faiinre; 
and  should  she  fail,  from  inability  to  suppress 
them,  she  is  still  bound  to  use  all  the  means  in 
her  power,  and  to  ftirnish  all  the  aid  in  her 
power  for  that  purpose.  The  engagements  of  a 
treaty  impose  a  perfect  obligation,  and  give  a 
perfect  right;  a  right  which  may,  if  necessary, 
be  asserted  by  force.— (Faet^l,  p.  182.)  Spain 
then  agrees,  and  is  bound,  that  the  Indians 
shall  be  suppressed,  and  the  United  States  have 
a  right  that  the  Indians  shall  be  suppressed. 
It  is  preposterous  to  contend,  that,  becanse 
Spain  is  unable  to  restrain  the  hostilities  of  her 
Indians,  that,  therefore,  they  are  to  remain  un- 
restrained, when  Spain  has  agreed  that  they 
shall  be  restrained,  and  the  United  States  have 
a  right  that  they  shall  be  restrained.  The 
consequence  of  the  inability  of  Spain  is,  that 
the  United  States  may  use  force  in  restraining 
the  Indians  of  Spain;  and  have  a  right  to  all 
the  means  of  effecting  that  object  that  Spain 
can  fhmish.  When  the  performance  of  the 
duties  of  Spain  devolves  on  the  United  States, 
they  have  a  right  to  the  means  of  peiformmg 
those  duties.  Therefore,  if  the  possession  of 
the  forts  in  ilorida,  is  necessary  to  the  sup- 
m-ession  and  restraint  of  those  savages,  the 
United  States  have  a  right  to  the  poaseseion  of 
them. 

The  law  of  nations  also  recognizes  the  right 
arising  from  necessity,  of  seizing  a  place  of 
strength  belonging  to  a  neutral  power,  and 
putting  a  garrison  into  it,  either  for  defending 
itself  a^inst  an  enemy,  or  for  the  purpose  of 
preventing  him  in  his  designs  of  seizing  this 
place,  when  the  neutral  government  is  not  able 
to  defend  it.— (Fattoi,  p.  816.)    The  treaty 
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with  Spain  oertainly  neither  diminishes  nor 
weakens  the  rights  of  the  United  States.  It 
increases  and  strengthens  them.  The  ohject 
of  the  article  under  consideration,  is  the  sap- 
pression  of  the  hostile  savages.  This  object  is 
to  be,  and  must  be,  effected.  The  two  nations 
have  agreed  and  bound  themselves  that  it  shaU 
be  eflfected ;  and  that  agreement  »  as  to  them 
a  written  law  of  nations. 

Oar  right  being  established,  and  the  incapa- 
dty  of  Spain  to  fulfil  her  obligation  notorious, 
the  law  of  nations  allowed  the  United  States, 
when  they  could  not  obtain  due  satis&otion  by 
ttoicftble  means,  or  foresaw  that  it  would  be 
useless  to  try  such  means,  to  have  recourse  to 
Ibrrible  means  in  pursuit  of  their  rights — (Mar- 
ton,  pp.  265, 268.)  Indeed,  the  right  claimed  by 
the  United  States  was  of  such  a  nature  that  a 
raedfio  performance  of  the  agreement  to  suppress 
tne  hostilities  of  the  savages  was  indispensable, 
ff  that  could  not  be  performed  by  Spain,  it  must 
be  performed  by  the  United  States,  who  would 
^um  be  entitled  to  demand  of  Spain  satisfaction 
tat  her  failure  to  perform  her  engagements. 

It  therefore  seems  to  me  that  there  can  be  no 
doobt  that  the  United  States  had  a  right  to  en- 
ter Florida  in  pursuit  of  the  Seminole  savages ; 
topoflsess  the  means  necessary  to  restrain  them 
— <nd  to  restrain  them. 

The  next  inquiry  that  I  propose  to  make  is, 
HsTe  the  constitutional  powers  of  the  President 
been  exceeded? 

M  honoral^le  gentleman  from  G^r]^  was 
(^opinion  that  there  should  have  been  a  decla- 
ration of  war  against  the  Seminoles.  He  says, 
"the  war-declaring  power  has  heen  snatched 
from  Oongress.'^  Let  me  here  remark,  that  I 
thiok  this  objection  would  have  come  better 
from  any  other  quarter  than  from  the  State  of 
Geoigia,  for  the  safety  of  whose  people  this  war 
has  been  commenced  and  prosecuted.  I  would 
abo  remark,  that  this  objection  would  have 
oosne  better  from  any  other  gentleman  t^an  him 
who  made  it ;  yet  no  doubt  he  made  it  in  obe- 
&noe  to  what  he  now  deems  his  duty. 

On  examining  the  journals  of  the  last  session, 
Ifind,  on  the  third  of  April,  this  entry:  ^^On 
motion  of  Mr.  Cobb,  resolved -that  the  Oom- 
mittee  on  lOlitary  Affairs  be  instructed  to  in- 
quire into  the  expediency  of  increasing  the  pay 
of  the  militia  now  in  service,  or  which  may 
hereafter  be  called  into  the  service  of  the  Unitea 
States,  in  the  war  now  prosecuting  against  the 
Soninole  tribe  of  Indians.^'    This  was  ten  days 
after  the  Prendent  had  informed  the  House 
that  the  army  was  authorized  to  enter  Florida. 
An  acknowledgment  that  war  exists,  is  a  decla- 
ration of  war.*    It  then  appears,  that  at  least 
tiie  gentleman  and  this  House  have  declared  the 
war.    Another  proof  that  the  war  was  author- 
lad  by  Congress,  is  found  in  the  appropriation 
far  the  pay  of  militia  employed  therein.    A 
third  piece  of  evidence,  which  will  prove  satis- 
factory to  the  gentleman,  is  an  act  passed  in 


•4tliToLUwi,88S. 


pursuance  of  his  resolution,  which  recognizes 
^*  the  war  agidnst  the  Seminole  tribe  of  Indians," 
and  is  a  complete  declaration  of  war  by  Con- 
gress.* 

But  all  this  was  unnecessary  to  enable  the 
President  to  make  war  against  the  Seminoles ; 
for  a  defensive  war  need  not  be  declared ;  the 
state  of  war  being  sufficiently  determined  by 
the  open  hostilities  of  the  enemy,  t  Oar  war 
against  the  Indians  is  decisive,  although  carried 
on  in  their  country,  because  we  suffered  the 
first  act  of  violence.}  Should  Spain  commence 
war  against  us  after  the  rising  of  Congress,  no 
doubt  the  President  with  his  fieets  and  armies, 
would  be  authorizea  to  fight  before  the  meeting 
of  Congress,  and  to  continue  fighting,  whether 
the  war  was  ever  declared  or  not.  And  we 
have  given  to  the  President  a  continuing  au- 
thority to  repel  invasions  by  the  Indian  tribes.§ 
The  act  of  Congress  under  which  President 
Washington  ordered  the  Generals  St.  Clair  and 
Wayne  to  invade  the  Indian  country,  merely 
authorized  him  to  call  out  the  militia  to  aid  in 
protecting  the  frontiers  from  the  hostile  inva- 
sions of  the  Indians.|  The  attack  by  the  In- 
dians of  ilorida  being  an  invasion,  iho  Presi- 
dent was  authorized  to  repel  it,  and  in  repelling 
to  pursue  and  effectually  to  suppress  the  in- 
vaders. 

It  by  no  means  follows,  as  some  seem  to  sup- 
pose, that  because  the  President  cannot  declare 
war,  that  he  can  do  nothing  for  the  protection 
of  the  nation,  and  the  assertion  of  its  rights. 
The  power  to  dedare  war,  is  a  power  to  an- 
nounce regular  war,  or  war  in  form,  against  an* 
other  power.  But  it  never  was  intended,  \^y 
reserving  this  power  to  Congress,  to  take  from 
the  President  the  power  to  do  any  act  necessary 
to  preserve  the  nation^s  rights,  and  which  does 
not  put  the  nation  into  a  state  of  war  with  an- 
other power.  If  Congress,  in  addition  to  the 
power  of  declaring  war,  assume  to  themselves 
the  ^ower  of  directing  every  movement  of  the 
public  force  that  may  touch  a  neutral ;  or  that 
may  be  made  for  nreserving  the  national  rights ; 
or  executing  the  laws  and  treaties ;  they  will 
assume  powers  given  to  l^e  President  by  the 
constitution.  A  declaration  of  war  against 
savages  is  not  only  unnecessary,  but  would  be 
highly  impolitic.  It  would  be  an  acknowledg- 
ment of  their  independence;  an  acknowledg- 
ment that  they  may  engage  in  war  in  form ; 
that  the  usages  of  such  a  war  apply  to  hostilities 
with  them ;  and  that  they  are  entitled  to  the 
treatment  of  lawful  enemies.  I  contend  that 
there  can  be  no  sudi  tiling  as  a  war  in  form  be- 
tween this  nation  and  a  tribe  of  American  aav- 
^es.  A  war,  waged  by  Indians  against  the 
United  States,  can  have  no  lawful  object.  The 
only  object  of  such  a  war  must  be  plunder,  mas- 
sacre, destruction,  and  revenge — and  incursions 
committed  without  lawfhl  authority,  or  appa- 
rent cause,  and  only  for  havoc  and  pillage,  can 
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be  productive  of  no  lawful  effect.  A  nation  at- 
tacked by  such  enemies  is  under  no  obligation 
to  treat  them  as  lawful  enemies.  They  may  be 
hanged  as  robbers,*  or  banditti 

If  the  President  has  a  right  to  repel  an  Indian 
invasion  without  a  declaration  of  war,  as  I  have 
contended,  then  he  may  lawfully  enter  even  a 
neutral  territory  in  pursuit  of  the  enemy  with- 
out making  war  against  that  neutral  power; 
and  consequently  without  war  having  been  de- 
clared against  such  power.  If  the  United  States 
have  a  right  to  enter  the  territory  of  Spain, 
there  to  suppress  the  Seminoles  as  I  have  con- 
tended, then  the  President  may  assert  that 
right;  for  the  act  being  no  act  of  war  against 
Spain,  a  declaration  of  war  is  not  necessary  to 
precede  or  authorize  its  performance.  The  ex- 
ercise of  a  right  is  neither  war  nor  cause  of  war ; 
nor  does  the  violence  which  opposition  may 
render  necessary,  make  it  war.  We  may  en- 
ter a  neutral  territory  to  attack  an  enemy;  we 
may  seize  a  neutral  place  to  anticipate  an 
enemy ;  we  mav  pass  by  force,  when  necessary, 
through  neutral  territory;  yet  the  place  or  ter- 
ritory is  still  considered  neutral,  and  therefore 
the  act  is  not  war. 

This  right  of  the  nation  is  to  be  exercised  by 
those  intrusted  with  its  protection.  The  Presi- 
dent is  charged  with  the  duty  of  asserting  the 
rights  of  the  nation,  and  be  is  fhmished  with 
the  means.  He  is  Oonunander-in-chief  of  the 
Army  and  Fleet;  and  it  Is  his  duty  to  see  that 
the  laws  (which  include  treaties)  be  fiaithfully 
executed.  He  may  therefore  possess,  on  be- 
half of  the  United  States,  whatever  another 
power  by  treaty  authorizes  the  United  States  to 
possess.  He  may  do  beyond  the  Jurisdiction  of 
the  United  States  whatever  the  Jaw  of  nations 
or  treaties  authorize  the  United  States  there  to 
do.  He  cannot  seek  satisfaction  by  war.  He 
cannot  make  reprisals.  But  he  may  assert  a 
specific  right ;  or  take  possession  of  a  specific 
thing,  claimed  by  the  United  States.  Thus, 
President  Madison  took  possession  of  West 
Florida,  clauned  by  the  United  States,  and  also 
by  Spain.  By  his  order,  Wilkinson  took  the 
fort  of  Mobile  from  a  Spanish  oflScer.  Force 
was  to  have  been  used,  bat  the  place  was  ob- 
tained by  capitulation.  I  doubt  not  those  pro- 
ceedings had  the  entire  approbation  of  the 
Speaker,  (Mr.  Clay,)  who  very  ably  advocated 
the  claim  of  the  United  States  to  that  province. 
I  therefore  conclude,  that  all  the  right  which 
the  United  States  had  to  do  the  acts  which 
have  been  done  in  Florida,  is  vested  in  the  Presi- 
dent, the  Executive  branch  of  the  Government  . 

The  next  inquiry  which  I  propose  to  make  is, 
Eds  General  Jaelian  trarueended  hi$  crden^  or 
violated  the  law  qf  nations  t 

In  examining  this  question,  it  is  necessary  to 

see,  in  the  first  place,  what  were  his  orders. 

On  examining  the  orders  under  which  General 

Jackson  acted,  I  find  them  to  be  as  follows : 

^^26th  Dec.  1817.  To  adopt  the  neessswry 


measures  to  terminate  a  conflict  which  it  has 
ever  been  the  desire  of  the  President,  firom  con- 
siderations of  humanity,  to  avoid ;  but  which  is 
now  made  necessary  by  their  settled  hostilities." 
^*16th  Jan.  1818.  To  terminate  speedily  the 
war  with  the  Semiuoles ;  and  with  sxemflaby 
puNisHMEirr  for  hostilities  so  unprovoked;  the 
honor  of  the  United  States  requires  it." 

^*29th  Jan.  1818.  To  put  a  speedy  andsucoen- 
ful  termination  to  the  Lidian  war." 

"  6th  Feb.  1818.  To  terminate  the  rnptore 
with  the  Indians  as  speedily  as  practicable; 
to  restore  peace  on  such  conditions  as  will 
make  it  hi(mordble  and  permanent.  The  eo50r 
our  army,  and  the  interest  of  our  country  re- 
quires it." 

In  an  order  issued  previous  to  all  those  which 
I  have  quoted,  to  wit,  on  the  16th  of  December, 
1817,  and  addressed  to  General  Gaines,  he  is 
allowed  to  march  across  the  Florida  line,  and 
attack  the  Indians  within  its  limits,  should  it  be 
found  necessary,  ^^  unless  they  should  shelter 
themselves  under  a  Spanish  fort.  In  the  last 
event,  you  will  immediately  notify  this  Depart- 
ment." This  event  never  did  happen ;  the  In- 
dians did  not  shelter  themselves  under  a  Span- 
ish fort  And  the  event  never  having  happened, 
the  orders  are  to  be  understood  as  if  no  such 
clause  was  contained  therein.  This  clause  can- 
not be  construed  into  a  prohibition  to  poaeeeB 
himself  of  tlie  forts  of  Florida,  if  necessity,  or 
hostilities,  justified  the  conmianding  officer  in 
doing  eo,  according  to  the  law  of  nations  or 
from  treaties. 

I  will  consider  the  objections  that  have  been 
made  to  the  proceedings  of  General  Jackson :  1. 
In  occupying  St  Marlu.  2.  In  occupying  Pen- 
sacola.  8.  In  executing  Arbuthnot  and  Am- 
brister.  But  here  let  me  remark,  that  the 
President  has  refused  to  censure  or  punish  Gen- 
eral Jackson  for  his  proceedings  in  Florida,  and 
thus  takes  upon  himself  the  responsibility  for 
them.  It  is  the  President  that  is  responsible  to 
Congress,  and  we  shall  not  turn  aside  from  him 
to  censure  a  subordinate  officer.  It  is  against 
the  President  that  we  should  direct  our  meas- 
ures, if  we  take  any.  He  has  applauded  Gen- 
eral Jackson^s  motives,  and  excused  his  actions, 
and  it  is  not  for  us  to  condemn  them.  This 
House  may  impeach,  and  the  Senate  may  try 
the  President ;  but  General  Jackson  is  not  re- 
sponnble  to  either. 

Let  ns  see  if  General  Jackson  was  not  justi- 
fiable in  occupying  St  Marks.  I  have  attempted 
to  show  that,  as  the  United  States  had  been 
compelled,  by  the  delinquency  of  Spain,  to  do 
the  duties  of  Spain,  they  were  entitied  to  the 
possession  of  the  means,  and  so  entitled  to  the 
possession  of  the  fort  of  St  Marks,  as  a  means 
of  restraining  the  Indians.  I  have  also  shown 
that,  by  the  law  of  nations,  necessity  authorizes 
the  temporary  seizure  of  a  place,  for  preventing 
the  enemy  from  seizing  this  place,  when  the 
neutral  sovereign  is  unable  to  defend  it*    To 
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require  that  the  ezerdse  of  this  right  should  be 
preoeded  by  a  declaration  of  war,  is  to  deny  the 
rig^t  altogether,  which  is  to  take  possession  of 
&e  fortress  of  a  netUral  power.    The  Indians 
and  negroes  had  threatened  to  occupy  St.  Harks,* 
and  premeditated  seizing  that  po8t.t  Five  hun- 
dred of  them  had  approached  it,  to  the  alarm  of 
tiie  commander.}    The  case  in  which  it  is  jus- 
tifiable to  B^^  a  nentral  post,  existed.    The 
General  therefore  stands  fhlly  justified  in  the 
seiznre  of  St.  Marks.    Thus  the  Great  Freder- 
ick, having  ascertained  the  intended  inyasion 
and  partition  of  his  dominions,  by  Russia  and 
Austria,  took  Dresden  in  depot,  that  he  might 
be  beforehand  with  his  enemies. 

I  will  pass  from  St.  Marks  to  the  occupation 
of  Pensaoola.  The  orders  of  General  Jackson 
were  to  *^ adopt  tiie  necessary  measures"  to 
proeure  a  speedy  and  effectual  termiuation  of 
die  war,  and  a  peace  on  such  terms  as  would 
be  permanent,  and  honorable  to  the  army  and 
the  United  States.  But  the  war  could  not  be 
BpeedHy  terminated,  if  the  Spanish  Governor 
cf  Pensacoia  abetted,  encouraged,  and  supplied 
&e  eayages,  and  obstructed  the  arrival  of  sup- 
plies for  the  American  army.  The  possession 
of  Pensaoola  was  necessary  to  the  execution  of 
his  orders. 

Provisions  may  be  seized  by  force  when  ne- 
eessary.S    Then  a  post  may  be  occupied  which 
obstracts  their  arrival.  The  Spanish  command- 
iDt(tf  Pensacoia  having  endangered  the  exist- 
ence of  the  American  army,  by  detaining  their 
cuppHes  of  provisiona,  it  was  necessary  tiiat  he 
fihodd  be  deprived  of  the  power  of  doing  the 
aune  again,  during  the  continuance  of  the  war. 
Generd  Jackson  was  reminded,  in  his  orders, 
of  the  honor  of  the  United  States,  and  the  honor 
of  the  army.    His  duty  to  preserve  both  invio* 
iate  was  thus  particulfu'ly  impressed  upon  him. 
While  engaged  in  suppressing  the  Seminoles, 
and  thna  performing  what  it  was  the  duty  of 
Spain  to  have  done,  he  was  ordered  hj  the  Gov- 
ernor of  Pensaoola  to  retire  with  his  forces  from 
West  Florida,  with  a  threat  to  use  force  to  com- 
pel him,  if  he  did  not  comply  .|  Will  any  mem- 
ber say,  that,  on  receiving  this  order,  Jackson 
shonld  have  fled  t    Ought  he  to  have  forgotten 
the  nosoR  of  the  IJnitod  States,  the  honob  of 
the  American  army,  so  lately  and  particularly 
recoomiended  to  his  safe-keeping,  and  fled  from 
West  Florida,  before  the  Spanish  Gross,  to  avoid 
the  arms  of  Don  Jos^  Mazot?    I  presume  no 
one  would  say  he  should  have  fled.    Whatever 
doubt  there  might  be  as  to  the  necessity  or  le- 
gality of  taking  possession  of  Pensaoola  before 
the  Governor  issued  this  menace,  there  was  none 
afterwards.    General  Jackson  at  once  saw  that 
if  he  retired,  he  retired  in  disgrace,  the  honor 
of  the  United  States  and  of  the  army  tam\^hed, 
and  his  orders  ^amefolly  violated.    It  became 
Deeeasary  that  he  should  deprive  Mazot  of  the 
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means  of  carrying  his  threat  into  execution.  A 
threat  which,  if  he  should  not  attempt  to  exe- 
cute against  General  Jackson  himself,  while  his 
army  remained  in  full  force,  it  now  became  ex- 
tremely probable  that  he  would  carry  it  into 
execution,  with  the  aid  of  the  savage  and  negro 
enemy,  against  the  duninished  force  which  Gen- 
eral Jackson  might  leave  in  Florida.  The  im- 
mediate occupation  by  General  Jackson  of  the 
fort  of  Barancas,  was  the  necessary  and  proper 
result  of  the  hostile  declaration  of  Governor 
Mazot. 

I  will  next  consider  the  objections  mado  to 
the  conduct  of  General  Jackson,  in  the  execu- 
tion of  Arbuthnot  and  Ambrister. 

Some  of  my  arguments  on  this  branch  of  the 
subject,  have  been  anticipated  by  the  honorable 
member  who  has  preceded  me,  the  chairman  of 
the  Military  Committee,  (Mr.  Johnson,  of  Ken- 
tucky,) and  it  gives  me  satisfaction  to  find  that 
my  opinion  agrees  with  that  of  a  gentleman  who 
is  as  much  distinguished  by  his  humanity  as  by 
his  valor. 

My  observations  will  chiefly  relate  to  the  case 
of  Ambrister,  as  the  proceedings  against  him 
have  been  the  most  censured ;  and  what  is  said 
of  his  case,  will  in  the  geuerid  apply  to  that  of 
Arbuthnot 

I  will  attempt  to  miuntain  that  Ambrister  was 
an  outlaw,  making  war  without  authority,  in- 
stigating savages  to  an  unlawful  war,  a  leader 
of  banditti,  and  liable,  by  the  law  of  nations  and 
the  usages  of  war,  to  suffer  death. 

It  was  found  by  the  special  court-martial,  that 
Ambrister  had  led  and  commanded  Indians  in 
carrying  on  war  against  the  United  States,  being 
a  British  subject.  Peace  exists  between  all  the 
citizens  of  the  United  States  and  all  the  subjects 
of  Great  Britain;  and  the  Englishman  who 
counsels,  aids,  or  abets  savages  to  massacre  the 
people  of  the  United  States,  is  a  murderer. 

It  is  the  laws  of  war,  a  branch  of  the  law  of 
nations,  that  gives  to  the  commanding  General 
a  right  to  put  prisoners  to  death,  eiUier  for  a 
vioktion  of  the  usages  of  war,  or  by  way  of  re- 
taliation. In  the  one  case,  they  die  for  theur 
own  crime,  and  their  punishment  is  just ;  in 
the  other,  they  are  put  to  death  for  the  crimes 
of  their  party,  and  their  punishment  is  justified 
by  policy. 

Among  the  crimes  against  the  laws  of  war, 
for  which  a  prisoner  may  justly  die,  are—l. 
Making  war  without  authority,  the  war  being 
lawful ;  2.  Making  war,  if  the  war  is  unlawfid ; 
8.  Using  means  contrary  to  the  laws  of  war. 

That  article  of  the  laws  of  war  that  provides 
that  he  who  fights  without  authority  is  liable  to 
suffer  death,  seems  not  to  have  been  rightly  un- 
derstood by  either  branch  of  the  Military  Com- 
mittee: but  it  is  a  rule  well  established,  and 
very  beneficial  to  humanity.  General  Jackson 
seems  to  me  to  have  entertained  a  correct  idea 
of  the  rule,  but  not  to  have  taken  time,  when 
giving  his  order  for  the  execution  of  Ambrister, 
to  express  himself  with  sufficient  clearness.  I 
should  interpolate  the  rule  as  laid  down  by  him, 
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and  make  it  read  thns :  *'  It  is  an  established 
principle  of  the  law  of  nations,  that  anj  indi- 
yidnal  of  a  nation  making  war  against  the  citi- 
zens (or  soldiers)  of  ano^er  nation,  the  nations 
being  at  peace,  (and  having  no  authority  by 
being  in  the  service  of  a  power  making  a  lawful 
war,)  forfeits  the  protection  of  his  government ; 
and  becomes  an  outlaw  (or  robber,  if  he  makes 
war  by  land)  or  a  pirate,  (if  he  makes  war  by 
sea.'^)  The  rule  thus  amended  is  equally  ap- 
plicable to  the  case  of  Ambrister,  as  in  the  form 
expressed  by  Gtoeral  Jackson.  And  it  is  fhUy 
established  by  the  writers  on  the  law  of  nations. 

Ambrister  did  not,  by  coming  to  Florida,  owe 
allegiance  to  Bowlegs  or  to  Hillish^jo.  He  con- 
tinued the  subject  of  Great  Britain;  and  he 
owed  temporary  allegiance  to  the  King  of  Spain. 
By  aiding  savages  to  carry  on  war  against  the 
United  States,  he  violated  the  British  treaty,  the 
Spanish  treaty,  the  law  of  nature,  the  law  of  na- 
tions, and  the  laws  of  war,  and  Justly  suffered 
death. 

It  is  only  in  lawful  wars  that  those  who  are 
taken  are  entitled  to  the  treatment  of  prisoners 
of  war.  A  war,  to  be  lawful,  must  be  under- 
taken by  the  sovereign  power.*  There  must  be 
lawful  authority  for  making  it,  and  apparent 
just  cause.  It  must  not  be  merely  an  incursion 
for  havoc  and  pillage.  An  individual  cannot 
wage  lawful  war  against  a  nation ;  he  is  a  rob- 
ber. A  family  cannot ;  they  will  be  robbers. 
A  tribe  of  savages  cannot ;  they  may  be  treated 
as  enemies  of  the  human  race.  "  Nations  which 
are  always  ready  to  take  arms  on  any  prospect 
of  advantage,  are  lawless  robbers;  but  they 
who  seem  to  delight  in  the  ravages  of  war,  who 
spread  it  on  all  sides,  without  any  other  motive 
than  their  ferocity,  are  monsters  unworthy  the 
name  of  men.  All  nations  have  a  right  to  join 
in  punishing,  suppressing,  and  even  extermma* 
ting  such  8avage8."t  This  is  Uie  language  of 
the  law  of  nations.  Then,  as  the  Seminole  sav- 
ages could  not  themselves  make  a  lawful  war 
against  the  United  States,  their  chiefs,  Bowlegs 
and  HillishajOj  could  not  communicate  such  a 
right  to  Ambrister. 

Having  considered  the  liability  of  Ambrister 
to  suffer  deathj  for  a  violation  of  the  laws  of 
war,  in  exercismg  unlawful  hostilities,  I  will 
next  consider  his  liability  to  be  put  to  death  by 
way  of  retaliation,  as  a  person  incorporated  with 
the  enemy. 

I  lay  down,  with  regard  to  the  savages,  this 
rule  of  warfare.  Whatever  degree  of  force, 
whatever  destruction,  whatever  punishment  for 
violating  the  usages  of  war  or  by  way  of  re- 
taliation, is  found  necessary  to  deter  them  from 
robbing  our  citizens,  and  massacring  our  women 
and  children ;  that  force,  destruction,  and  pun- 
iBhment,  they  should  be  made  to  feel,  and  no 
more.  So  much  we  have  an  undoubted  right 
to  inflict  on  the  principle  of  self-preservation. 
And  if  we  do  not  inflict  so  much,  we  fail  in  our 
sacred  duty  to  preserve  the  people. 
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I  find  this  opinion  fuUy  supported  by  the  ao- 
thority  and  example  of  the  greatesi  man  that 
this  or  any  other  country  has  produced.  Gen- 
eral Washington,  who  knew  when  to  silence 
pity,  if  its  exercise  was  iii^urious  to  his  country, 
did  not  consider  the  usages  of  war,  or  the  prin- 
ciples of  humanity,  as  applicable  to  a  war  car- 
ried on  for  the  punishment  of  the  unprovoked 
and  atrocious  hostilities  of  savages.*  In  his 
order  to  General  Sullivan,  directing  his  o^ernr 
tions  in  the  Indian  country,  I  find  tine  following 
clauses: 

"  The  expedition  you  are  a|^inted  to  oommaDd  is 
to  be  directed  against  the  hostile  tribes  of  the  Six 
Nations  of  Indians,  with  their  associates  and  ad- 
herents. The  immediate  objects  are  the  total  destnio- 
tion  and  devastation  of  their  aettiements,  and  the 
d^tore  of  as  many  prtsooers  of  evezyage  and  sex  as 
possible." 

^  I  would  rooommend  that  some  post  in  the  centre 
of  the  Indian  ooontxy  be  occupied  with  all  expedi- 
tion, with  a  sufficient  quantity  of  provisioD,  whenoe 
parties  should  be  detached  to  lay  waste  all  the  Kt- 
tiements  around,  with  injunctions  to  do  it  in  the  most 
effeotoal  manner,  that  the  countiy  may  not  merely 
be  overran,  but  destroyed." 

"  After  yon  have  very  thoroughly  completed  the 
destruction  of  their  settiements,  if  the  Indians  should 
show  a  disposition  for  peace,  I  would  have  yon  to  en- 
courage it,  on  condition  that  they  will  give  some  de- 
cisive evidence  of  their  sbcerity,  by  delivering  ly 
some  of  the  principal  instigators  of  ti^eir  past  hostili- 
ties, into  our  hands— Butier,  Brandt,  the  most  mis- 
chievous of  the  Tories  tiiat  have  joined  them,  or  any 
other  they  may  have  in  their  power,  that  we  axe  in- 
terested to  get  into  ours." 

'*  But  you  will  not,  by  any  means,  listen  to  over- 
tures of  peace,  before  the  total  ruin  of  their  settle- 
ments is  effected.*' 

<*  Our  future  security  will  be  in  their  inability  to 
injure  us — the  distance  to  which  they  are  driven,  and 
the  terror  with  which  the  severity  of  the  chastise- 
ment they  receive,  will  inspire  tiiem — peace  without 
this  would  be  fiillacions  and  temporary.** 

''When  we  have  effectually  chastised  them,  ^ 
may  then  listen  to  peace ;  and  endeavor  to  draw  far- 
ther advantage  fVom  their  fears." 

Such  were  the  orders  given  by  General  Wash- 
ington for  inflicting  ezemplarv  punishment  on 
the  savages.  Let  us  see  how  they  were  execut- 
ed. **  Every  lake,  river,  and  creek,  in  the  coun- 
try of  the  Six  Nations,  was  traced  for  villageSi 
and  no  vestige  of  human  industry  was  permit- 
ted to  remain.  Houses,  corn-fields,  gardens,  and 
fruit-trees,  shared  one  common  fate.  Eighteen 
villages,  a  number  of  detached  buildings,  one 
hundred  and  sixty  thousand  bushels  of  com, 
and  all  those  fruits  and  vegetables  which  con- 
duce to  the  comfort  and  subsistence  of  men, 
were  utterly  de8troyed,t  On  receiving  the 
communication  of  General  Sullivan,  CJongress 
passed  a  vote  of  approbation  of  his  oonduct, 
and  of  that  of  the  army." 

Had  Brandt  and  Butler  fallen  into  the  hands 
of  General  Washington,  they  would,  no  doubt, 
have  met  the  fate  of  Arbuthnot  and  Ambrister. 
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So  resolved  was  Greneral  Washington  that  a 
severe  example  should  be  made,  that  he  wonld 
not  even  listen  to  proposals  of  peace  nntil  it  had 
been  doae.  In  the  present  case,  also,  the  pnn- 
ishmeat  was  inflicted  for  example;  to  preserve 
Hxe  peace  of  the  frontier ;  to  preserve  from  the 
hstchet  and  scalping-knife  women  and  children. 
Many  will  be  saved  by  the  example ;  bnt^  should 
only  one  be  saved,  Arbuthnot  and  Ambrister 
have  not  died  in  Tain. 

The  committee  come  to  the  conclusion  that 
General  Jackson  acted  unlawfully  by  supposing 
that  the  special  court  or  board  of  officers  ap- 
pointed to  investigate  the  fact  in  the  cases  of 
Arbuthnot  and  Ambrister  were  a  general  court 
martial,  appointed  to  try  and  determine  offences 
under  the  articles  of  war.  If  that  were  so,  the 
second  sentence  of  the  court  in  Ambrister's  case, 
that  he  should  receive  fifty  stripes,  and  be  con* 
fined  with  a  ball  and  chain  to  hard  labor  for 
t velTe  calendar  months,  is  contrary  to  law,  and, 
therefore,  void;  for,  an  act  of  Congress  has  re- 
pealed so  much  of  the  articles  of  war  as  author- 
izes the  infliction  of  corporeal  punishment  by 
ftripes*  But  the  court  was  not  appointed 
under  the  articles  of  war.  It  was  neither  a 
general  nor  a  re^mental  court-martial.  Its  au- 
thority was  derived  from  the  order  of  the  com- 
manding General,  and  was  to  investigate 
charges,  and  record  their  opinion  as  to  the  guilt 
or  innocence  of  the  prisoners,  and  what  pumsh- 
ment,  if  any,  should  be  inflicted.  The  law 
under  which  Ambrister  was  punished  was  the 
hwi  of  war.  Those  laws  do  not  authorize  in- 
fliction of  torture.  Therefore,  the  second  sen- 
tence, to  inflict  stripes  and  labor  at  a  ball  and 
chain,  is  illegal  and  void.  Whatever  law  the 
oonrt  was  appointed  and  acted  under,  the 
second  sentence  is  unlawful  and  void;  conse- 
quently, the  first  sentence,  that  Ambrister 
^old  suffer  death  by  being  shot,  was  the  only 
legal  sentence,  and  properly  carried  into  execu- 
tion. 

Ambrister  died  by  the  sole  authority  of  Gen- 
eral Jackson.  ITo  court-martial  had  power  to 
try  him  by  any  law  of  the  United  States.  But 
tliC  committee  say,  that,  '*  wherever  severity  is 
not  absolutely  necessary,  mercy  becomes  a  duty  .^' 
A  similar  expression  has  been  used  by  the 
writers  on  the  laws  of  nations  in  regard  to  re- 
taliating on  the  innocent  for  the  guilt  of  others ; 
but  that  is  not  this  case.  What  mean  the  com- 
mittee by  **  absolute  necessity  9''  The  nation 
ixtdeed  was  not  in  danger :  nor  was  it  in  danger 
when  Andr6  died ;  and  according  to  the  reason- 
ing of  the  committee.  General  Washington 
should  have  pardoned  Andr6 ;  but  Andr^  suf- 
fered, beoause  the  case  required  that  the  ex- 
ample should  have  its  Ml  effect ;  and  so  it  was 
required  in  the  case  of  Ambrister.  Where  par- 
don will  have  a  pernicious  effect  on  the  in- 
terests of  society,  mercy  becomes  weakness  and 
My. 

It  is  alleged  that  these  incidents,  the  execu- 
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tion  of  Arbuthnot  and  Ambrister,  are  at  variance 
with  the  principles  of  our  constitution  and  laws. 
Our  constitution  and  laws  were  formed  for  the 
people  of  the  United  States.  They  have  no 
force  in  Florida.  Ambrister  and  EQUish^o 
never  came  under  the  shade  of  the  umbrella  of 
the  constitution.  ^^  They  should,'*  says  the  hon- 
orable Speaker,  (Mr.  Olat,)  '^have  been 
turned  over  to  the  civil  authority.  So  soon  as 
the  stranger  treads  the  American  soil,  he  is  en- 
circled by  the  laws.'*  I  answer,  there  was  no 
civil  authority  having  jurisdiction  of  their  cases, 
to  which  they  could  have  been  turned  over. 
They  never  did  tread  on  that  portion  of  Ameri- 
can ground  where  they  could  claim  the  benefit 
of  our  laws.  ISor  do  those  laws  protect  enemies 
in  time  of  war.  They  did  not  protect  Sir 
Oharlea  Asgill ;  they  did  not  protect  Andrg,  or 
the  emissaries  who  sought  to  corrupt  the  sol* 
diers  of  the  Pennsylvania  hne. 


Fbiday,  January  22. 
The  Seminole  War. 

The  oonomittee  again  took  up  the  subject  of 
the  Seminole  war. 

Mr.  Jones,  of  Tennessee,  next  addressed  the 
House.  He  said  he  had  really  felt  some  degree 
of  astonishment  when  this  resolution  was  intro- 
duced by  the  Committee  on  Military  Affairs; 
not  because  this  House  ought  not  to  examine, 
and  strictly  to  examine,  the  conduct  of  any  of 
the  officers  of  this  Government — a  right  which 
he  hoped  it  would  ever  claim,  and  prayed  God 
it  might  never  fear  to  exercise.  But,  said  Mr. 
J.,  when  we  are  informed  that,  during  this  war, 
not  only  Arbuthnot  and  Ambrister,  two  British 
gentlemen,  have  been  executed,  but  that  two 
Indian  chiefs  have  abo  suffered  death,  by  order 
of  the  commanding  General,  it  indeed  seems 
somewhat  strange  that  not  a  breath  should  be 
uttered  as  to  the  latter.  Why,  dr,  is  this  dis- 
crimination ?  Is  it  because  they  were  Britons  ? 
Is  it  because  thev  were  subjects  of  a  civilized 
nation?  Is  it  because  they  understood,  but 
would  not  obey,  the  precepts  of  morali^,  of 
mercy,  and  of  justice  f  This,  sir,  I  have  no 
doubt,  the  committee  would  be  unwilling  to  ad- 
mit. These  Indians,  Mr.  Ohairman,  were  also 
hunum  beings ;  and,  sir,  I  am  free  to  declare 
that,  on  this  subject,  I  partially  accord  with  the 
honorable  Speaks.  If  those  chiefs  had  been 
mere  Indians,  or  Indian  chie&,  fighting  the  bat- 
tles of  their  country,  as  they  had  a  right  to  do, 
rude,  ignorant,  and  superstitious,  as  Qiey  may 
have  been,  I  should,  to  say  the  least  of  it,  have 
deeply  regretted  their  execution.  Poor,  wretch- 
ed, miserable  beings  t  Absolute  necessity  alone 
should  demand  their  lives.  Rather  thui  shed 
their  blood,  rather  than  drive  them  from  the 
face  of  the  earth,  rather  than  hunt  them  down, 
(as  we  have  been  compelled  to  do^  like  the 
wild  beast  of  the  forest,  I  would,  if  possible, 
show  them  the  light  of  science — ^point  out  to 
them  the  manner  by  which  they  may  know 
something  themselves,  and  be  acknowledged 
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men  by  the  nations  of  the  earth.  Bnt,  sir,  we 
are  informed,  as  to  these  chie&,  that  they  were 
not  mere  Indians,  fighting  the  battles  of  their 
conntry;  but>  on  the  contrary,  when  our  army 
was  lying  on  the  confines  of  Florida;  when 
General  Gaines  was  ordered  merely  to  demand 
ihe  perpetrators  of  murders  which  had  been 
committed  on  onr  defenceless  citizens;  when 
we  were  declaring  to  them  that  we  were  desir- 
ous of  nothing  more  than  peace,  these  were  the 
men  who  commanded  the  party  that  murdered 
Lieutenant  Scott  and  his  company-— scalped  and 
tomahawked  the  women  of  his  party ;  and,  to 
close  the  scene,  when  the  men  had  fiUfen,  and 
the  women  were  murdered,  against  the  boat 
that  bore  them  the  heads  of  the  babes  were 
dashed  in  pieces.  But,  if  the  honorable  Speaker 
could  convince  us  that  these  chie&  should  not 
have  suffered,  would  we,  therefore,  be  convinced 
that  we  ^ould  adopt  the  resolution  now  under 
consideration,  which  relates  only  to  the  execu- 
tion of  Arbuthnot  and  Ambrister  t.  In  examin- 
ing this  subject,  I  beg  leave  explicitly  to  state, 
that  I  claim  not  of  this  House  its  sympathy  or 
its  pity  for  General  Jackson :  if  he  cannot  be 
justified  by  the  law  of  nations,  let  him  fall.  I 
am  rejoiced  to  learn,  Mr.  Ohairman,  that  all 
who  have  yet  expressed  an  opinion  either  way 
on  this  subject,  have  willingly  admitted  that 
his  motives  for  his  actions  were  of  the  purest 
character.  I  may  also  be  permitted  to  state, 
that  I  have  had  the  honor  of  a  personal  ac- 
qumtance  with  General  Jackson — ^have  served 
under  him,  and  fought  with  him ;  and,  although 
it  was  my  misfortune  to  differ  with  him  as  to 
the  correctness  of  some  of  the  measures  which 
were  adopted  during  the  short  period  of  my 
service,  still,  sir,  since  the  commencement  of 
his  military  career,  in  1812,  till  the  present  pe- 
riod, I  have  had  but  one  uniform  opinion  as  to 
the  main  object  which  he  has  kept  steadily  in 
view ;  that  is,  that  it  was  nothing  else  than  the 
glory  and  honor  of  his  country.  Now,  sir,  let 
us  examine  what  were  the  charges  against  these 
men.  They  were  these:  exciting  and  stirring 
up  the  Indians  to  war,  and,  as  to  Ambrister, 
leading  them  to  battie ;  these  were  the  chai^^ 
of  which  they  were  found  guilty,  and  for  which 
they  were  executed.  It  was  established,  beyond 
a  doubt,  that  these  men  had  crossed  the  Atian- 
tic  for  no  other  purpose  than  to  carry  into  com- 
plete execution  the  nellish  views  of  the  famous 
Colonel  Nicholls  and  Captain  Woodbine,  their 
predecessors ;  that  these  men,  the  subjects  of  a 
civilized  nation,  well  understood  the  manner  in 
which  these  savages  carry  on  war ;  that  they 
regard  neither  age,  female,  nor  infantine  inno- 
cence ;  whose  almost  only  rule  is  indiscriminate 
murder;  that,  in  fact,  they  were  the  prime 
movers  of  the  war ;  that  they,  in  fact,  were 
really  the  murderers  of  our  women  ana  chil- 
dren. Are  these  men,  I  may  here  be  permitted 
to  ask,  less  guilty  of  the  murders  which  they 
indirectly  perpetrated  than  the  wretched  savage 
by  whose  hand  they  did  the  deed?  Ask  the 
soldier  whose  wife  has  been  murdered  by  sav- 


age hands,  upon  whom  he  would  take  ven- 
geance ;  or  the  mother,  whose  children  have 
been   butchered,    upon   whom    she   will  be 
avenged.    Ask  common  sense  itself  who  are 
the  real  actors  in  these  bloody  scenes.    But  we 
are  told  by  the  honorable  genUeman  firom  Geor- 
gia, with  some  degree  of  triumph,  that  General 
Jackson  has  established  a  new  rule  of  the  law 
of  nations;   says  the  s^utieman.  he  declares 
that  it  is  an  establishea  rule  of  tne  law  of  na- 
tions, that  any  individual  of  a  nation,  making 
war  against  the  citizens  of  another  nation,  they 
being  at  peace,  forfeits  his  allegiance,  and  be- 
comes an  outiaw  and  a  pirate.    It  is  not  Gren- 
eral  Jackson,  sir,  who  la  mistaken,  but  the  gen- 
tieman  himself;  he  has  confounded  two  distinct 
and  separate  rules  of  the  law  of  nations.    The 
first  of  which  is  this,  that  I,  a  citizen  of  the 
United  States,  have  a  right^  by  the  law  of  na- 
tions, to  advise  the  Government  of  France  to 
war  with  Great  Britain,  or  any  other  power; 
and  if  she  choose  to  take  my  advice ;  if  she  de- 
clare war ;  if  Twhich  is  essential  to  this  role) 
the  act  of  dedaring  war  be  a  national  act ;  or 
if,  without  my  advice,  she  be  at  war,  I  may  of 
right  enlist  under  her  banners ;  I  may  lead  or 
fight  with  her  troops.    Under  these  droumstan- 
ces,  I  am  identified  with  the  French  troops, 
and,  if  taken  prisoner,  am  entitied  to  the  same 
treatment  as  a  French  prisoner  of  war.    The 
other  rule  of  the  law  of  nations  will  be  fbund  to 
be  nearly  in  the  words  of  the  General ;  that  is, 
if,  as  in  the  case  above  stated,  I  advise  a  nation 
to  go  to  war^  but  she  does  not  choose  to  take 
my  advice,  nnding  that  the  nation  cannot  be 
engaged ;  or  if^  without  consulting  anybody,  I 
set  about  making  war  myself^  I  engage  a  set  of 
desperate  characters,  or  whoever  else  yon  please, 
and  proceed  to  acts  of  hostility  against  the  na- 
tion 1  would  ii^ure.    This,  sir,  in  the  words  of 
the  General,  would  be  an  individual  of  one  na- 
tion making  war  against  the  citizens  of  another 
nation,  and  this  band,  by  the  law  of  nations, 
are  declared  outiaws  and  pirates.    Which  of 
these  rules,  then,  sir,  will  apply  to  the  case  of 
Arbuthnot  and  Ambrister?    Are  these  vagrant 
savages  a  nation  of  people,  within  the  meaning 
of  the  rule  first  mentioned ;  and,  if  bo,  has  that 
nation  declared  war,  and  ndght  these  men  have 
enlisted  under  their  banner,  and  so  have  been 
entitied  to  the  rights  of  prisoners  of  war? 
Whoever  will  take  the  trouble' to  examine  the 
history  of  this  war  will  be  satisfied  that  it  never 
can  be  viewed  as  having  been  a  national  act, 
within  the  rule  above  mentioned ;  and.  to  prove 
this,  in  the  first  place»  I  ask,  if  the  ftigitive  Bed 
Sticks,  having  formed  a  de^rate  haxxd^  partly 
of  the  relics  of  their  own  nation,  and  partly  of 
Seminoles,  could  be  considered  as  a  nation,  hav- 
ing a  right  to  make  war  or  peace?    Or  were 
they  a  banditti?    Or  what  would  you  call  the 
civilized  wretch  who  would  lead  them?     If 
these  had  not  the  right,  I  ask  if  the  Indian  and 
negro  party  of  Colonel  Nicholls  had  a  right  to 
make  war?    WUl  any  one  pretend  to  s^  that 
this  tri-colored  party  were  a  nation?    No,  sir, 
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they  were  the  refnse  of  Yillanj  itself;  and  yet, 
sir,  it  is  an  important  fact,  tiiat  these  parties 
were  perhaps  the  most  prominent  in  the  war; 
they  did  not  enlist  under  the  banners  of  the  nar 
tion,  bat,  sir,  many  of  the  citizens  of  the  nation, 
(if  it  may  be  so  called,)  rallied  round  their 
standard.  It  is  also  a  fact,  worthj  of  consider- 
ation, that  a  considerable  part  of  the  nation 
were  averse  to  the  proceedings  of  their  bretii- 
ren,  and  fought  with  us  against  them.  Under 
these  circumstances,  General  Jackson  might 
well  yiew  them  in  the  character  of  individuals 
making  war  upon  us,  or  as  leaders  of  a  lawless 
handittl  But,  sir,  suppose  he  was  incorrect  in 
this  view  of  their  case;  suppose  they  were  not 
ouUawB  and  pirates,  still  their  punishment  was 
just;  for,  sir,  the  charges  against  them  were  not 
that  they  were  outlaws  and  pirates,  but  that 
they  bad  ezdted  and  led  the  Indians  to  war 
against  us,  and  for  this  they  were  executed. 
Whether  the  crimes  for  which  they  suffered 
constitnted  them  outlaws  and  pirates,  is  a  ques- 
tion different  firom  the  establishment  of  the 
crime  itsel£  I  said,  sir,  that,  admitting  they 
were  not  outlaws  and  pirates,  that  stiU  they 
soffered  justly.  If  they  were  not  the  exciters 
and  leaders  of  a  banditti,  and,  of  course,  accord- 
ing to  the  rule  before  stated,  outbiws  and  pi- 
rates, they  were  officers  or  soldiers,  fighting  un- 
der the  banners  of  a  nation  which  had  the  right 
to  declare,  and  which  had  declared  war,  and 
were  identified  with  the  citizens  of  that  nation, 
and  were  subject  to  aU  the  laws  of  war  and  of 
nations,  as  applied  to  that  nation.  They  had, 
in  fact,  become  savages.  What,  then,  sir,  is  the 
role  of  the  law  of  nations  which  will  apply  to 
them  in  this  mtuation  t  It  is  this :  "  that  when 
we  are  at  war  with  a  savage  nation,  which  re- 
gards no  rules,  we  may  retaliate  upon  its  citi- 
zens the  cruelties  conmiitted  on  our  own,  care 
being  taken  to  punish  alone  the  guilty.^'  Then, 
sir,  I  ask  if  ever  there  were  fit  subjects  for  pun- 
iahment,  under  this  rule,  if  these  were  not 
they?  men  aroimd  whom  the  light  of  science 
had  shone  in  its  most  refulgent  splendor — ^who 
were  not  ignorant  of  the  precepts  of  mercy,  of 
moderation,  and  of  justice,  to  become  worse 
than  savages,  to  stimulate,  to  lead  those  wild, 
those  untutored,  those  miserable  men  of  the 
forest,  to  imbrue  their  hands  in  the  blood  of  un- 
lesistmg  innocence. 

Bat,  it  is  said,  there  was  no  necessity  for 
their  execution,  because,  say  gentiemen,  the 
war  was  nearly  over,  we  had  no  danger  to  ap- 
prehend. Bir,  the  necessity  for  executing  such 
hwleas  miscreants  exists  now  as  much  as  then. 
What,  sir,  was  the  object  of  their  punishment? 
Xot  merely  that  they  should  atone  for  the 
(limea  which  they  had  committed,  but,  sir,  it 
was  to  teach  an  important  lesson  to  the  unprin- 
cipled subiects  of  Great  Britain  and  Spun ;  it 
proclaimed  to  them,  sir,  in  language  which 
ooold  not  be  misunderstood,  what  they  might 
expect  for  like  offences;  and,  sir,  I  have  no 
doabt  but  that  if^  at  the  commencement  of  this 
GoTemment,  a  determination  had  been  fixed 


and  avowed  to  the  world,  to  punish  with  in- 
stant death  all  such  offences,  uie  effect  would 
have  been  the  salvation  of  the  lives  of  many  of 
our  citizens. 

The  honorable  committee  who  reported  this 
resolution,  have  told  us  that  the  court-martial 
has  no  jurisdiction  of  tlie  offence.  In  reply  to 
which  I  will  observe,  that  if  I  have  shown  that, 
by  the  law  of  nations,  these  men  could  be  pun- 
i^ed  with  death  by  a  prince  or  by  his  general, 
I  may  be  permitted  to  ask  that  honorable  com- 
mittee how  the  conmianding  General  is  to  ascer- 
tain the  fact  of  tiieir  guilt  t  Is  he  to  sit  as  judge 
and  juror  ?  Is  he  to  execute  them  on  the  mere 
suggestion  of  any  one  who  chooses  to  charge 
them,  or  are  the  facts  to  be  ascertained  by  re- 
spectable and  honorable  officers  detailed  for  the 
purpose?  Sir,  if  without  tiie  investigation  of 
this  respectable  court  these  men  had  been  exe- 
cuted, well,  indeed,  might  we  censure  the  Cren- 
eral.  The  honoraole  gentieman  from  Georgia 
inquires,  wiiy  General  Jackson  did  not  execute 
Weatherford?  and  answers  the  interrogatory 
himself^  unhesitatingly,  by  stating  that  General 
Jackson  did  not  then  know  the  plenitude  of  his 
powers.  Sir,  I  am  happy  to  know  that  I  have 
it  in  my  power  to  give  to  this  honorable  com- 
mittee the  true  reason  why  that  gallant  chief- 
tain was  not  executed.  Some  time,  sir,  before 
the  treatv  of  Fort  Jackson,  this  chief  was  in- 
formed mat  General  Jackson  intended,  if  he 
tsould  take  him,  to  put  him  to  death.  He  was 
advised  by  his  friends,  as  his  warriors  were  al- 
most all  slain,  as  his  country  was  ruined,  and  as 
his  escape  was  almost  impossible,  to  surrender 
himself  to  General  Jackson;  that  it  was  useless 
to  attempt  further  resistance,  and  this  was  the 
only  means  by  which  his  life  could  be  saved ;  he 
determined  to  do  so.  and  presented  himself  to  the 
General,  at  his  headquarters.  We  are  informed 
tliat  it  was  demanded  of  him  who  he  was,  and 
how  he  came  there.  He  replied,  ^^Hy  name  ia 
Weatherford,  one  of  the  chie&  of  the  Bed  Sticks. 
I  have  fought  you  till  my  warriors  are  all  slain. 
If  I  had  warriors  I  would  fight  you  still,  but  I 
have  none;  my  country  is  overrun,  and  my 
soldiers  are  falleiL  Here  I  am  in  your  power — 
do  with  me  as  you  please— only  recollect  that  I 
am  a  soldier."  This,  sir^  was  the  reason  why 
the  life  of  that  brave  chief  was  saved.  If.  un- 
der these  circumstances,  our  G^eral  could  have 
executed  so  distinguished  a  savage,  the  moat 
verdant  laurel  would  have  faded  on  nis  brow. 

Mr.  Tallmabgb,  of  New  York.  In  riang  to 
address  the  House  at  so  late  an  hour  of  the  day, 
when  the  attention  of  the  House  was  necessarily 
fatigued  by  those  who  had  preceded  him,  and 
its  patience  somewhat  exhausted,  Hr.  T.  said, 
he  was  aware  of  the  dangers  that  awaited  him; 
he  was  aware  of  the  perils  that  he  must  encoun- 
ter in  attempting  to  proceed.  But,  Mr.  T.  said, 
the  resolutions  under  consideration  were  so  im- 
portant in  their  nature,  and  so  replete  with  con- 
sequences of  such  magnitude,  involving  the  in- 
terest and  the  honor  of  our  country,  that  a 
sense  of  duty  impelled  him  to  go  ou. 
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Sir,  said  Mr.  T.,  a  question  of  war  discussed 
in  the  highest  deliberative  assembly  known  to 
a  free  people,  can  never  fail  to  become  a  qnes- 
tion  of  great  individoal  excitement — of  great 
public  interest  Its  cause,  and  its  consequences, 
to  the  public  happiness,  present  it  in  an  aspect 
almost  appaUing.  But,  said  he,  when  the  friends 
of  the  proposed  resolutions  tell  this  House,  and 
tell  this  nation,  that,  in  addition  to  the  question 
of  the  Seminole  war  and  its  natural  conse- 
quences, which  we  are  called  upon  to  discuss, 
in  its  progress,  the  constitution  of  our  country 
has  been  violated  by  military  power,  and  the 
honor  of  our  nation  stained  by  base  and  inhu- 
man cruelties — ^it  is  then,  rar,  that  the  question 
assumes  an  aspect  of  tenfold  more  importance, 
and  calculated  to  excite  the  feelings  of  this  House 
and  to  arouse  the  spirit  of  the  nation.  Such, 
said  Mr.  T.,  is  the  question  now  presented  for 
discussion.  It  was  due  to  himself  to  confess  to 
this  House  that  his  feelings  were  excited  upon 
the  occasion,  and  that  he  entered  upon  the  dis« 
oufision  with  a  determination  to  meet  it  in  all 
its  bearings.  But,  he  said,  while  he  thus  frankly 
avowed  his  feelings,  he  begged  the  indulgence 
to  add,  that,  while  he  intended  his  course  in 
Rebate  should  be  marked  with  zeal  and  decision, 
yet  he  also  intended  to  observe  the  decorum  in 
debate  due  to  the  dignity  of  this  House.  He 
said  it  was  his  pride  to  say  that,  since  he  had 
the  honor  of  a  seat  on  this  floor,  he  never  had 
used  against  any  member  a  harsh  expression  or 
severe  allusion,  and  that  he  never  would.  He 
tendered  his  acknowledgments  to  the  gentleman 
from  Qeorgia  -(Mr.  Oobb)  for  Hie  example  he 
had  set  in  the  opening— -ardent  in  debate,  but 
temperate  in  expression.  Mr.  T.  said  it  should 
be  his  course ;  he  hoped  others  would  also  ob- 
serve the  example.  His  own  opinion  was  de- 
cisively formed  upon  ftdl  examination  of  all  the 
documents— and,  while  he  did  not  doubt  of  the 
proper  result,  and  which  he  should  endeavor  to 
prevail  on  this  House  to  adopt,  yet  he  was  free 
to  decl^^  there  was  ample  room  for  diflference 
of  opinion,  and,  therefore,  he  was  not  indined 
to  oast  any  imputations  upon  those  from  whom 
he  might  differ.  He  was  disposed  to  proffer  to 
them  the  most  charitable  indulgence,  and  he 
was  the  more  desirous  they  should  accept  from 
him  the  proffer^  because  he  solidted  it  for  him- 
self from  them  m  return. 

Mr.  T.  said  a  doubt  had  already  been  ex- 
pressed whether  this  House  had  the  power  to 
discuss  and  express  its  opinion  upon  the  present 
subject,  and  a  hope  had  been  intimated  that 
those  who  opposed  the  resolutions  would  not 
put  that  opposition  upon  the  want  of  right  and 
power  in  the  House,  and  thus  prevent  tlie  in- 

?[uiry.  He  said,  as  for  himself^  he  would  not. 
t  was  a  ^int  upon  which  he  had  doubts.  A 
great  national  question  had  arisen,  connected 
with  a  recent  war,  and  which  had  justly  excited 
public  feeling— it  was,  in  his  opinion,  fit  and 
proper  that  the  Representatives  of  the  people 
should  investigate  the  subject  and  express  their 
opinion.    Mr.  T.  said,  it  was  asserted  tiiat  the 


M^jor  General,  who  had  conducted  the  war  m 
its  progress,  had  violated  his  orders— had  broken 
the  constitution,  and  had,  by  cruelti^  dishon- 
ored our  national  character.    Yet,  said  he,  the 
President,  from  whom  those  orders  emanated, 
has  not  arrested  him,  but  has  approved  of  his 
proceedings,  and,  consequently,  stands  respona- 
ble  for  the  result     Whatever  doubts  might 
have  been  entertained  as  to  our  powers  in  the 
question  between  this  House  and  the  Msjor 
General,  approved  and  adopted  as  the  transac- 
tions had  been  by  the  President,  it  was  now  a 
question  between  him  and  the  public ;  and  no 
doubt  of  our  powers  could  be  reasonably  enter- 
tained.   Mr.  T.  said  he  hoped  the  powerof  the 
House  would  ever  be  sparingly  exercised,  and 
be  reserved  for  great  occasions.    But^  X  hold, 
said  he,  that  we  have  the  power,  and  that  it 
becomes  a  duty  to  investigate  and  express  our 
opinions  on  great  public  occasions,  producing 
public  excitement    It  is  here,  on  this  floor,  and 
through  their  Bepre8entativeE^  that  the  people 
can  only  speak,     x  our  Administration  may  be- 
come corrupt— your  Executive  officers  may  vio- 
late the  laws,  break  the  constitution,  and,  by 
violent  outrages,  even  involve  the  country  in 
war.    In  such  an  event,  here,  on  this  floor,  and 
in  this  power  for  which  I  am  now  contending, 
will  ever  be  found  the  only  sure  corrective.    It 
is  one  of  ^e  dearest  privileges  of  this  House; 
one  of  the  most  essential  to  the  liberties  of  the 
country  to  be  preserved  and  maintained;  and 
he  hoped  it  would  be  the  last  prerogative  ever 
surrendered.     So  far,  then,  from  wishing  to 
avoid  the  present  discussion,  I  hold,  said  Mr. 
T.,  that  the  charges  made  are  of  so  deep  a  dye, 
and  have  produced  such  excitement,  that  it  has 
become  our  duty,  as  the  Representatives  of  the 
people,  to  inquire,  and  to  advise;  nay,  even  to 
instruct  public  opinion  upon  the  subject  now 
under  discussion.    And,  mt.  T.  said,  it  afforded 
him  a  proud  consolation  to  believe  that  the 
State  which  he  had  the  honor  in  part  to  repre- 
sent, would  be  willing  to  adopt  as  correct  the 
opinion  which  this  House  i^ould  announce. 
Such,  said  Mr.  T.,  has  been  the  sensation  pro- 
duced by  the  manner  and  character  of  the  accn- 
sations  which  have  been  thrown  out,  that  he 
had  no  hesitation  to  say,  if  this  House  should 
terminate  their  session,  and  omit  to  inquire  into 
and  avow  their  opinion  upon  the  present  sub- 
ject, it  would  disappoint  the  nation,  and  fix 
upon  this  House  an  eternal  stigma,  as  wanting 
spirit  to  pronounce  between  the  country  and 
the  Administration;   or,  if  gentlemen  would 
rather  have  it  so,  between  the  proposed  resolu- 
tion and  General  Jackson.    He  said  he  had  no 
unwillingness  on  his  part;  and  he  hoped  the 
House  would  hold  fast  upon  the  present  resolu- 
tions, and  insist  upon  a  direct  vote  upon  the 
accusing  propositions.    If  the  constitution  has 
been  viokted,  if  the  honor  of  the  nation  is 
stained  by  cruelties,  this  House  should  declare 
it  to  the  country.    If;  on  the  contrary,  the  ac- 
cusations are  found  to  be  incorrect,  it  was  due 
to  the  Administration,  it  was  due  to  the  charao- 
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ter  of  Greneral  Jackson,  that  we  shotQd  so  de- 
clare, and  thus  wipe  away  the  nignst  impnta- 
dons.  A  vote  of  thanks  has  been  talked  of 
Mr.  T.  said  he  should  oppose  any  snbstitnte  for 
the  present  resolutions.  The  thanks  of  this 
House  constitute  the  best  wealth  of  this  nation ; 
too  precious  to  be  used,  unless  on  extraordinary 
occasions.  Such  was  the  affiiir  of  Orleans. 
But,  it  is  sufficient  that  on  investigation  of  the 
Seminole  war,  there  shall  be  found  no  cause  for 
blame.  A  decided  r^ection  of  the  proposed 
resolutions  of  censure  was  all  that  the  present 
occasion  required. 

But,  said  Mr.  T.,  in  addition  to  the  nropoeed 
ONiBure  contained  in  the  resolutions,  they  also 
contain  subjects  on  which  legislation  is  propos- 
ed.   He  said  he  was  not  prepared  to  say  but 
legislation  on  those  points  might  be  proper,  at  a 
proper  time,  and  under  proper  circumstances ; 
but  he  was  prepared  to  say  that,  on  this  occa- 
aoD,  under  the  present  public  excitement,  and 
ooupled  with  the  proposed  resolutions  for  cen- 
sure, he,  for  one,  would  not  consent  to  le^slate. 
The  act  of  legislation,  under  existing  circum- 
stinces,  would  necessarily  imply  in  itself  a  dis- 
approbation of  this  House  to  Uie  proceedings  ap- 
proved and  adopted  by  the  President,  and  would 
include  a  direct  censure  upon  General  Jackson. 
Let  OS,  said  Mr.  T.,  reiect  the  whole  of  the  res- 
olatioDS.    If  any  gentleman  thinks  that  legisla- 
tion on  any  of  these  subjects  is  requisite  for  the 
pablio  good ;  if  he  would  bring  it  forward  as 
cistinct  and  disconnected  propositions,  it  would 
undoubtedly  receive  the  deliberate  consideration 
of  this  House,  and  under  no  other  circumstances 
ought  it  to  be  entertdned.    He  said  he  was  op- 
p<»Bd  to  any  act  of  this  House  which,  by  any 
inference,  would  look  like   censure  on  Gen- 
eral Jadcson,  a  man  whose  name  and  whose 
fame  was  identified  with  the  history  and  the 
glory  of  his  country — ^he  would  not  say  the  first 
military  captain  of  any  country,  but  he  thought 
he  might  say  the  first  in  ours. 

But,  said  Mr.  T.,  we  have  been  told  that  this 
war  was,  on  the  part  of  our  country,  an  ofien- 
sire  war;  and,  therefore,  it  did  not  come  within 
the  powers  of  the  Executive  to  carry  it  on ;  and 
thei^ore  the  powers  of  this  House,  and  its  right 
to  pronounce  on  peace  and  war,  had  been  m-^ 
va^,  and  our  constitution  had  thus  been  vio- 
lated. I  am  extremely  embarrassed  to  deter- 
mine how  to  answer  this  objection — ^an  objec- 
tion presenting  an  aspect  so  tremendous.  The 
prerogatives  of  this  House,  on  peace  and  war, 
are  invaded — the  constitution  of  our  coun- 
try violated.  The  Executive  of  our  Govern- 
ment, upon  his  own  responsibility,  has  waged 
an  offensive  war ;  or  he  has  sanctioned,  and 
subsequently  approved  of,  General  Jackson's 
making  ofiTensive  war  upon  a  defenceless  Indian 
tribe !  Is  the  Seminole  war  ofiensive  on  our 
part?  At  the  last  session  of  this  House  we  spe- 
cially appropriated  money  for  the  support  of 
this  war.  But  my  excited  feelings,  said  Mr.  T., 
forbid  me  to  discuss  this  point. 
8ir,  you  are  an  American  I    Go,  count  the 


bleeding  scalps  of  your  murdered  countrymen, 
of  all  ages  and  sexes,  found  by  General  Jack- 
son, and  then  return,  and  tell  to  tiiis  House  if 
this  Seminole  war  was,  on  the  part  of  your 
countrv,  an  ofiensive  warl  Tell  this  House, 
also,  if  you  advise  a  vote  of  censure  to  be  pass- 
ed on  the  conduct  of  either  the  Executive,  for 
his  Just  orders,  or  upon  Gtoeral  Jackson,  for 
discovering  upwards  of  three  hundred  dried  and 
fifty  fresh  scalps,  with  a  red  pole  erected  as  the 
beacon  of  Indian  war^  and  crowned  with  the 
scalp  of  an  American  citizen  I 

Sir,  said  Mr.  T.,  if  I  am  correct  that  the  Sem- 
inole  Indians  had  waged  an  inhuman  and  de- 
structive war  upon  the  frontiers  of  Geor^  it 
became  obligatory  upon  the  Executive  of  the 
Union,  both  in  the  spirit  and  letter  of  his  duty, 
to  extend  the  arm  of  Gk)vemment  for  their  pro- 
tection :  no  matter  from  what  causes  the  war 
was  produced;  no  matter  from  whence  its  ori> 
gin.  It  was  sufficient  that  a  sister  State  was  as- 
sailed, and  called  upon  the  Union  for  defence. 
Its  omission  by  the  Executive  would  Justly  have 
incurred  the  censure  of  this  House.  Sir,  the 
President  did  not  omit,  in  this  respect,  his  duty. 
He  called  Creneral  Jackson  into  the  field,  and 
vested  him  with  discretionary  powers,  ^^  to  con- 
centrate his  force,  and  to  adopt  the  necessary 
measures  to  terminate  the  conflict."  G^eral 
Jackson  promptly  performed  his  duty ;  he  did 
adopt  the  necessary  measures ;  he  has  terminat- 
ed tne  conflict ;  he  has  reported  his  proceedings ; 
they  have  been  adopted  and  approved  by  the 
President  Here,  tkeuj  said  Mr.  T.,  the  affair 
with  General  Jackson  is  at  an  end.  He  stands 
justifled  and  discharged;  whatever  may  have 
been  the  incidents  in  the  progress  and  the  con- 
duct of  that  war,  committed  to  his  charge,  he  is 
exonerated  from  all  responsibility.  Good  in- 
tentions and  a  faithful  exercise  of  his  discretion, 
under  the  circumstances  as  they  transpired, 
were  all  that  could  ever  be  required  of  General 
Jackson.  This  is  not  doubted.  The  responsi- 
bilities of  the  transaction  are  therefore  cast 
rn  the  Executive.  It  is  an  affair  between 
country  and  the  President.  Mr.  T.  said  he 
rejoiced  that  it  was;  for  he  had  no  idea  of  Ex- 
ecutive irresponsibility.  He  never  would  con- 
sent that  a  military  officer  should  be  charged 
with  discretionary  powers,  and  then  be  held  re- 
sponsible for  any  thing  more  than  good  inten- 
tions,  and  good  fait^  in  the  performance  of  his 
duties. 

But,  he  siud,  let  me  not  be  misunderstood. 
He  disclaimed  any  wish  to  prevent  inquiry.  He 
had  no  desire  to  claim  for  General  Jackson  the 
protection  of  Executive  responsibility.  It  would 
be  doing  injustice  to  the  high  character  of  that 
man.  And  he  believed  the  whole  tenor  of  his 
conduct  would  bear  the  strictest  scrutiny.  With 
this  view,  and  although  he  thought  General 
Jackson  was  sufficiently  acquitted  and  discharg- 
ed by  Executive  approbation,  yet  he  should  now 
proceed  to  examine  the  progress  of  the  war; 
and  he  invited  the  fullest  investigation. 

Sir,  said  Mr.  T.,  I  hold  tha4  General  Jackson 
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was  vested  with  Ml  and  ample  powers  for  the 
conduct  of  the  Seminole  war.  The  orders  to 
him  were  discretionary ;  vesting  in  him  ade- 
quate authority  for  every  emergency  tibat  might 
be  incident  to  the  campaign.  Under  the  cir- 
cumstances, such  discretionary  orders  were  cor- 
rect. He  was  about  to  be  immersed  in  the  wil- 
derness, from  whence  he  could  neither  commu- 
nicate nor  receive  information  from  the  War 
Department.  It  was,  therefore,  necessary  to 
confide  to  him  the  whole  conduct  of  the  war ; 
and  the  orders  from  the  War  Department,  col- 
lectively considered,  clearly  vested  in  him  am- 
ple powers  for  every  exigency  that  the  cam- 
paign might  require.  The  functions  of  the  War 
Department  were  expended  in  the  amplitude  of 
his  orders.  No  additional  powers  could  have 
been  given,  under  any  state  of  circumstances, 
had  the  War  OflSce  accompanied  him  into  the 
wilderness.  His  ample  and  discretionary  pow- 
ers embraced  every  case,  and  covered  and  jus- 
tified his  whole  conduct.  Not,  said  Mr.  T., 
that  the  orders  to  General  Jaceson  could  justify 
him  in  doing  any  wrong — ^in  making  an  offen- 
ave  war,  or  in  violating  a  neutral  territory ;  but 
whatever  act  was  required  to  be  done,  whatever 
the  events  of  the  war  justified  to  be  done,  and 
which  the  War  OfiSce  might  have  ordered,  so 
far  the  orders  to  General  Jackson  extended.  If 
I  am  correct  in  this  position,  there  is  an  end  to 
all  question  about  violation  of  orders ;  General 
Jackson  is  justified ;  and  the  question  only  re- 
mains between  the  Executive  and  the  country. 


Satubday,  January  28. 
Monument  to  De  EM. 

Mr.  Rebd  submitted  the  following  preamble 
and  resolution : 

Whereas  a  resolution  was  passed  by  the  Congress 
of  the  United  States,  on  the  14th  day  of  October,  in 
the  following  words,  to  wit : 

<*  Besolvedf  That  a  monnxnent  be  erected  to  the 
memory  of  the  late  Major  General,  the  Baron  de 
Ealb,  in  the  city  of  Annapolis,  in  the  State  of  Mary- 
land, with  the  following  inscription : 

^'  Sacred  to  the  memory  of  the  Baron  de  Ealb, 
Knight  of  the  Royal  Order  of  MiUtary  Merit,  Briga- 
dier of  the  Armies  of  France,  and  Major  General  in 
the  service  of  the  United  States  of  America;  having 
aenred  with  honor  and  reputation  for  tluree  vears,  he 
gave  a  last  and  glorious  proof  of  his  attachment  to 
the  liberties  of  mankind,  and  the  cause  of  America, 
in  tbe  action  near  Camden,  in  the  State  of  South 
Carolina,  on  the  16th  of  Augost,  1780,  when,  leading 
on  the  troops  of  the  Maryland  and  Delaware  lines, 
agiunst  superior  numbers,  and  animating  by  his  ex- 
ample to  deeds  of  valor,  he  was  pierced  with  many 
wounds,  and,  on  the  19th  following,  expired,  in  the 
40th  year  of  his  age.  The  Congress  of  tiie  United 
States  of  America,  in  gratitude  to  his  zeal,  services, 
and  merit,  have  erected  this  monument.** 

Buolveiy  therefore^  That  the  aforegoing  resolution 
be  referred  to  a  select  committee,  with  mstructions 
to  report  a  bill  now  to  carry  the  same  into  efiect. 

Mr.  Mbbceb  advocated  the  adoption  of  this 
resolution  at  sogie  length,  and  widi  much  ar- 


dor ;  urging  in  its  support  the  valuable  services 
of  the  Baron  de  Kalb,  his  gallant  character,  and 
illustrious  death  in  defence  of  the  liberty  and 
independence  of  the  United  8tates«  &c. 

Mr.  Andebson,  of  Kentucky,  in  reply,  said 
he  would  never  give  his  vote  for  a  monument, 
or  any  otiier  memorial  to  any  subordinate,  or 
a^y  foreign  officer,  no  matter  how  meritorious 
their  services,  so  long  as  the  remains  of  Wash- 
meTON  lay  neglected.  He  referred  to  the  reso- 
lution now  before  the  Senate,  proposing  an 
equestrian  statue  to  Washikoton;  and  said, 
when  that  had  been  adopted,  it  would  be  then, 
and  not  till  then,  fair  and  proper  to  propose 
similar  honors  for  other  Revolutionary  wor- 
thies. Mr.  A.  moved  that  the  resolution  be  laid 
on  the  table. 

Mr.  Bbbd  said  it  was  true  that  a  proposition 
was  now  before  the  Senate  to  carry  into  effect 
the  resolution  of  the  Old  Congress,  which  voted 
an  equestrian  statue  for  General  WAsmNOioN, 
but  whether  that  should  pass  or  not  ought  not 
to  interfere  with  the  present  motion,  and  the 
fate  of  that  proposition  would  not  prevent  him, 
Mr.  B.  said,  from  calling  on  this  House  to  car- 
ry into  effect  a  law  pastod  nearly  forty  years 
ago,  and  to  which  the  faith  and  honor  of  the 
nation  were  pledged.  If  Congress  erected  no 
monument  to  Washington,  it  would  be  no  fault 
of  his ;  he  would  go  as  far  as  any  gentleman  in 
obtaining  it.  There  was,  Mr.  B.  said,  a  law  of 
the  Old  Congress  directing  a  monument  to 
Montgomery  in  the  city  of  New  York ;  it  had 
been  neglected  by  tiie  nation ;  but  the  State 
of  New  York,  to  its  lasting  credit,  has  per- 
formed that  duty  itself,  and,  in  the  course  of 
last  year,  removed  the  bones  of  the  immortal 
Montgomery  from  the  spot  where  he  fell,  to 
the  land  which  he  had  so  gloriously  defended. 
Propositions  had  been  frequently  brought  for- 
ward in  this  House,  Mr.  B.  said,  to  erect  a  me 
morial  of  some  kind  to  Washington,  but,  for 
some  reason  or  other,  they  were  never  carried. 
It  had  been  said,  ^o  page  of  history  perpetuated 
the  glory  of  Washington  ;  but  was  not  a  mon- 
ument adso  a  history,  in  which  every  one  might 
read  not  only  the  virtues  of  the  man,  but,  also, 
the  gratitude  of  his  country  ?    Certainly  it  was. 

The  question  to  lay  Mr.  Beed's  motion  on 
the  table  was  carried— yeas  76,  nays  42. 

Seminole  War, 

The  House  then  proceeded  again  to  the  con- 
sideration, in  Oo/xunittee  of  ih»  Whole,  (Mr. 
TsRBY  in  the  Chmr,)  of  the  report  of  the  Mili- 
tary Committee,  and  the  amendments  offered 
thereto  by  Mr.*  Cobb. 

Mr.  Stobbs  said,  that  when  he  took  his  seat 
in  the  House  at  the  commencement  of  the  ses- 
sion, he  looked  with  much  anxiety  to  the  Mes- 
sage which  should  disclose  the  true  character  of 
the  transactions  during  the  past  year,  on  our 
southern  frontier.  We  had,  indeed,  been  in- 
formed, by  the  Message  of  the  26tii  of  March 
last,  that  war  existed  between  the  United  States 
and  the  Seminole  tribe  of  Indians— that  orders 
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had  been  issued  for  the  advance  of  the  army 
into  Florida,  but  that  the  commanding  officer 
was  strictly  enjoined  against  any  attack  on  the 
Spanish  fortresses,  without  the  sanction  of  the 
GoYemment.  During  the  recess,  he  had  heard 
of  the  entry  of  our  troops  into  the  territory  of 
Spain,  the  seizure  of  St  Marks,  the  capture  of 
Pensaoola  and  the  Barancas,  the  military  trials 
of  Arbuthnot  and  Ambrister,  and  the  execution 
of  the  Seminole  chiefs.  Notwithstanding  no 
evidence  of  disapprobation  of  any  of  these 
measures  had  transpired,  except  the  offer  to  re- 
store Pensacola  unconditionally,  and  St.  ^rks, 
on  tenns  prescribed  by  us,  he  was  unwilling 
to  believe  that  they  had  received  the  sanction 
of  the  Executive.  The  documents  transmitted 
to  the  House  had  shown  how  vain  was  this 
expectation.  He  had  carefully  and  attentively 
examined  them,  and  formed  an  opinion  upon 
tiiem,  he  hoped  with  that  deliberation  which 
was  due  to  questions  of  so  great  and  vital  im- 
portance to  the  constitution  and  character  of 
^'Country.  That  opinion  he  had  not  found 
reason  to  chanse,  nor  was  he  aeJiamed  or  afraid 
to  avow  it,  and  should  discharge  his  duty  witii 
frankness  and  fearlessness,  let  the  censure, 
which,  in  his  jud^ent,  these  transactions 
merited,  M  where  it  might 

When,  sidd  he,  the  trials  of  Arbuthnot  and 
Ambrister  were  laid  upon  our  tables,  and  it 
was  first  developed  that  one  of  them  had  suf- 
fered death  in  consequence  of  the  reversal  of 
the  sentence  of  the  court-martial,  by  General 
Jackson,  a  universal  burst  of  indignation 
seemed  to  have  electrified  the  House.  Have 
these  manly  and  generous  feelings,  so  honorable 
to  our  nature,  fled  from  our  bosoms,  or  have 
they  chilled  into  insensibility  during  the  long 
interval  which  has  elapsed  ?  He  had  waited  in 
painful  suspense  for  the  report  of  the  Military 
Committee,  and  acknowledged  his  gratitude  to 
them  for  the  firm  stand  which  they  had  made 
against  these  encroachments  of  military  power. 
He  saw  among  them  some  of  those  who,  in 
other  times — ^in  the  darkest  days  of  our  adver- 
sitj,  when  the  yoke  of  parliamentary  and  mili- 
tary despotism  was  riveting  on  our  necks,  had 
stent  forth  as  the  protectors  of  their  country, 
and  with  unconquerable  spirit  persisted  in  the 
contest  which  delivered  us  from  the  tyranny  of 
Britain.  He  was  happy  to  find  that,  during  his 
life,  this  spirit  has  not  left  us — ^that,  in  his  day, 
those  were  to  be  found  among  us  who  yet  cher- 
ished the  principles  of  that  glorious  conflict,  and 
knew  how  to  appreciate  the  value  of  those 
liberties  which  were  earned  at  the  expense  of 
go  much  blood  and  treasure. 

I  am  gratifled,  said  he,'to  flnd  that,  to  l^is 
period  of  the  debate,  excepting  by  the  honor- 
able gentleman  for  Virginia,  (Mr.  Smtth,)  the 
powOT  of  this  House  to  interpose  has  not  been 
qnestioned.  We  are  the  peculiar  guardians  of 
the  oonstitntion.  Our  liberties  are  safe  in  the 
same  proportion  that  we  execute  our  duty  with 
firmness,  vigilance,  and  fidelity.  Oflences  short 
of  impeachment,  but  which  threaten  the  public 


safety,  it  is  the  right  of  this  House  to  present 
to  the  nation ;  against  evils  of  this  sort  it  is  the 
most  eflectual  remedy.  However  the  direct 
interposition  of  our  constitutional  power  of  im- 
peachment may  be  evaded,  t^ere  is  a  tribunal 
—public  opinion — ^to  whose  judgments  no  man 
is  indififerent,  whose  decision  none  can  success- 
fully withstand  or  defy,  and  which  causes  the 
stoutest  heart  to  tremble.  The  genius  of  our 
institutions,  the  experience  of  other  Govern- 
ments, the  records  of  all  history,  and  the  sad 
and  melanoholy  fate  of  a  long  train  of  fallen 
republics,  admonish  us  that  liberty  is  only  safe 
when  faithfully  guarded  by  the  inmiediate  rep- 
resentatives of  an  enlightened  people. 

The  services  of  General  Jackson  have  been 
eminentiy  great.  He  has  jnstiy  received  from 
a  grateful  country  its  high  rewards  and  honors. 
I  am  not  disposed  to  detract  from  his  well- 
merited  fame.  The  victory  of  New  Orleans 
was,  indeed,  a  proud  triumph — and,  though  I 
do  not  unite  with  some  gentlemen  in  pronounc- 
ing it,  in  reference  to  its  consequences,  the  great- 
est which  this  country  has  achieved,  I  cheerfully 
accord  to  the  sentiments  which  have  been  ex- 
pressed in  praise  of  that  great  exploit  Though, 
with  the  rest  of  my  countrymen,  I  felt  and 
gratefully  acknowledged  that  to  him  we  owed 
much  of  our  national  character,  and  the  security 
of  a  valuable  portion  of  our  territory,  yet,  I  do 
not  forget  that  even  on  that  occasion  he  over- 
stepped his  power.  I  was  disposed  to  forgive  it 
The  evils  which  he  averted  and  the  blessings 
which  he  conferred  upon  us,  were  some  atone- 
ment for  the  violated  mi^esty  of  the  constitu- 
tion. But,  great  as  his  services  have  been,  they 
aflbrd  no  sanctuary  against  our  inquiry — ^mudi 
less  do  they  furnish  any  exculpation  for  the 
violation  of  the  constitution.  An  example  of 
impunity  on  such  grounds,  for  these  assump- 
tions of  power,  will  produce  the  most  pernicious 
consequences  among  the  subordinate  officers  of 
the  army.  Day  after  day  have  petitions  been 
presented  to  this  House,  from  the  army,  for  in- 
aenmity  against  judgments  awarded  for  the 
violation  of  the  personal  liberty  of  our  citizens. 
The  disposition  to  encroach  upon  the  civil  au- 
thorities of  the  Government  should  receive  no 
encouragement  from  our  hands.  For  some 
time  past  the  people  of  this  country  have  in- 
dulged a  dangerous  predilection  for  tiie  army. 
In  the  civil  departments  one  may  attain  to  the 
highest  eminence,  and  scarcely  attract  attention 
beyond  the  immediate  sphere  in  which  he 
moves ;  but,  clothe  him  with  the  glare  of  mili- 
tary renown,  and  the  eyes  of  the  people  are 
dazzled — ^his  fame  has  no  limits,  and  every  one 
is  ambitious  and  eager  to  honor  him.  It  is  time 
that  we  were  rou^  from  this  fatal  delusion. 
The  affections  of  the  country  have  been  too 
bountifully  devoted  to  the  anny,  and  the  time 
may  yet  come  when  the  people  will  find  it  too 
late  to  retrieve  this  error  of  their  hearts. 

If^  sir,  we  consult  the  past  history  of  other 
countries,  and  turn  our  eye  back  through  ages 
which  have  gone  before  us;    or,  if  we  look 
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only  to  the  events  of  onr  own  times,  we  find 
muoh  to  warn  ns  against  receiving  the  services 
of  pnblic  men  as  an  apology  for  their  usurpa- 
tions. Every  tyrant  who  has  succeeded  in  over- 
turning the  liberties  of  his  country,  first  stole 
away  the  affections  of  his  countrymen  by  the 
services  which  he  had  rendered  to  the  Btate. 
On  this  occasion  it  is  well  worthy  of  remark 
that  these  have,  with  few  exceptions,  been  mili- 
tary services.  Offisar  and  Bonaparte  only  com- 
menced their  bloody  career  of  tyranny  after 
they  had  risen  topower  on  the  misguided  affec- 
tions of  the  people.  In  forming  my  judgment 
on  the  specific  propositions  before  us,  I  lay  alto- 
gether aside  the  motives  of  General  Jackson. 
Laudable  as  they  may  have  been,  or  fidthfully 
as  he  may  have  believed  himself  to  be  acting  in 
iJie  discharge  of  his  duty  to  his  country,  these 
form  no  part  of  the  inquiry  before  us.  To  me 
it  is  immaterial  with  what  views  or  what  mo- 
tives he  has  infringed  upon  the  constitution. 
Onr  object  should  be  to  prevent  the  force  of 
the  precedent  which  these  measures  establish. 
K  the  powers  of  Congress  have  been  encroach- 
ed upon,  let  us  declare  it,  unless  we  are  pre- 
pared to  surrender  our  prerogatives  to  a  military 
chieftain,  or  to  give  Tip  the  constitution  to  mere 
matter  of  delicacy.  This  is  not  an  inquiry  with 
a  view  to  the  censure  of  General  Jackson.  It 
19  required  from  us  by  the  duty  of  self-preser- 
vation. The  indirect  censure  which  some  of 
these  resolutions  imply,  is  no  fault  of  ours. 
The  enemy  whom  he  triumphantly  vanquished 
at  New  Orleans  can  derive  no  self-gratification 
from  our  proceedings.  Would  they  boast  I 
would  tell  them  to  meet  him  in  the  field.  The 
measures  of  this  House  will  afford  but  a  miser- 
able consolation  to  those  who  there  felt  the  en- 
ergy of  his  arm.  and  whose  pride  was  there 
humbled  in  the  dust  before  his  skill  and  valor. 

The  subject  of  these  resolutions  divides  itself 
into  several  inquiries :  the  capture  of  Pensacola, 
the  seizure  of^  St  Marks,  the  crossing  of  the 
Florida  line,  and  the  execution  of  the  captives. 
Whatever  may  be  the  justification  for  the  seizure 
of  Pensacola,  the  Barancas,  and  St  Marks, 
which  the  Executive  has  urged  as  between  us 
and  Spain,  it  is  plainly  admitted  by  him  that 
the  occupation  of  these  posts  was  not  lustified 
by  any  orders  which  were  issued.  Such  is  the 
fair  import  of  the  Message  commmiicated  at  the 
commencement  of  the  session. 

The  immediate  restoration  of  Pensacola  is 
unequivocal  evidence  that  the  post  was  not 
captured  in  conformity  to  the  views  or  instruc- 
tions of  the  Executive,  and  virtually  amounts 
to  a  disavowal  of  its  seizure,  on  the  part  of  our 
Government.  Although,  as  between  us  and 
Spain,  the  Executive  has  not,  and  perhaps  ought 
not,  to  have  yielded  to  the  demand  of  that  Gov- 
ernment to  inflict  puni^ment  on  General  Jack- 
son, it  is  not  certain  how  far  they  have  intended 
to  adopt  his  acts  as  constitutionaL  From  a 
careful  examination  of  the  letter  from  the  Sec- 
retary <^  State  to  Mr.  Erving,  I  have  been  led 
to  doubt  whether  they  have,  in  unqualified 


terms,  sanctioned  the  occupation  of  St  Kaib 
and  Pensacola.  In  that  letter,  it  is  said  that 
^*  it  became,  therefore,  in  the  opinion  of  General 
Jackson,  indispensably  necessary  to  take  from 
the  Governor  of  Pensacola  the  means  of  carry- 
ing his  threat  into  execution."  Agfun:  "It 
was,  in  his  judgment,  not  sufiScient  that  they 
(the  Indians^  should  be  suffered  to  rally  their 
numbers  under  the  protection  of  Spanish  forts,^* 
&c  The  cautious  phraseology  of  these,  and 
many  other  passages  of  this  letter,  leaves  it 
somewhat  equivocal  whether  even  the  Got- 
emment  has,  as  between  General  Jackson  and  us, 
assumed  to  their  whole  extent  the  doctrines  on 
which  General  Jackson  founded  the  justification 
of  his  proceedings.  If^  however,  such  sanction 
was  intended  on  the  part  of  the  ExecutiTe,  the 
powers  of  Oongress  are  doubly  jeopardized. 

On  the  subject  of  the  trials  of  Arbuthnot  and 
Ambrister,  it  is  said  that  ^  the  defence  of  the 
one  consisted  solely  and  exclusively  of  technical 
cavils  at  the  nature  of  part  of  the  eyidenoe 
against  him,  and  the  other  confessed  Ms  goilt*^ 
It  is  here  gravely  asserted,  that,  on  a  trial  for 
life  or  death,  an  objection  to  the  hearsay  decla- 
rations of  an  Indian  is  a  technical  cavUI— that 
this  country  recognizes  an  institution  for  tM  of 
capital  offences,  on  which  an  objection  to  the 
proof  of  the  hearsay  declaration  of  an  Indian, 
who,  if  himself  present,  could  not  have  been  a 
competent  witness,  is  a  technical  cavil !  To  be 
conaemned  to  an  ignominious  death  on  testimony 
of  this  sort  is  what  the  honorable  Secretary  has 
termed  "  the  benefit  of  a  trial  by  court-martiaL" 
The  threat  contained  in  the  condunon  of  this 
lettidr  deserves,  at  least,  to  be  remarked  by  this 
House :  "  if  the  necessities  of  self-defence  ciionld 
again  compel  the  United  States  to  take  posses- 
sion of  the  Spanish  forts  and  places  in  Florida, 
declare,  with  the  frankness  and  candor  that  be- 
comes us,  that  another  unconditional  restoration 
of  them  must  not  be  expected."  Before  a  war 
of  conquest  is  carried  into  the  dominions  of 
Spain ;  Wore  the  armies  of  this  nation  are  sent 
to  enforce  the  conditions  which  we  prescribe  to 
other  nations  as  the  tenure  by  which  they 
shall  emoy  the  sovereignty  of  their  own  terri- 
tories, I  trust  that  this  House  will  at  least  be 
consulted ;  that  the  discretion  of  Oongress  alone 
will  determine  the  question  of  war  or  peace. 
I  do  not  relish  the  fulmination  of  these  threats 
by  a  Secretary  of  Foreign  Affairs.  We  have, 
indeed,  heard  of  imperial  edicts  in  another  quar- 
ter of  the  globe.  At  one  time  it  is  decreed, 
that  the  Bourbon  dynasty  no  longer  existed  in 
Spain;  at  another,  the  Queen  of  Etroria  no 
longer  reigns,  and  a  band  of  soldiery  is  forthwith 
sent  to  enforce  the  mandate,  and  overturn  the 
Governments  of  other  nations.  These  imperial 
examples  are  hardly  worthy  of  our  imitation; 
and  I  pray  that,  if  this  letter  is  to  be  hereafter 
the  model  of  our  diplomatic  correspondence, 
some  means  may  be  devised  to  remedy  its  effect 
upon  our  national  character.  It  would  hardly 
be  imagined,  from  penlsing  that  letter,  by  one 
nnvers^  in  our  institutions,  that  our  form  oi 
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government  was  republican.  And  against  whom 
is  this  threat  issaed  ?  "  Poor,  miserable,  and  de- 
graded Sniun  1 "  Indeed  she  is  too  weak  to  repel 
orscaroeij  to  resent  the  encroachments  of  any ; 
bot^  fidlen  as  she  is,  it  affords  but  a  sorry  tri- 
umph to  insnit  her  weakness.  I  fear  that  the 
wrongs  of  which  she  has  been  guilty  towards 
OS  haye  indnced  less  regard  for  her  rights,  and 
that  we  have  not,  therefore,  been  sompnlons  to 
respect  them. 

The  captnre  of  St.  Marks  was  equally  unau- 
thorized by  orders,  and  was  equally  in  deroga- 
tion of  the  rights  of  Spain.  It  appears  to  have 
been  seized  as  a  convenient  ^^  depot"  to  &cili- 
tate  the  operations  of  our  army.  I  ^all  not 
detain  you  by  again  repeating  what  has  already 
been  so  ably  and  satisfcictorily  illustrated  by 
those  who  have  already  addressed  the  committee 
CO  &is  point.  The  terms,  however,  on  which 
St  Marks  was  offered  to  be  restored,  are  worthy 
d  notice.  They  tend  to  show  how  greatly  the 
importance  of  this  war  with  the  Seminoles, 
and  that  necessity  which  is  resorted  to  as  a  Jus- 
tification of  the  capture  of  this  fort,  has  been 
magnified.  St  Marks  is  in  the  heart  of  the  ter- 
ritory occupied  by  these  tribes — and  yet  it  ap- 
pears, from  the  letter  of  the  80th  of  Isfovember, 
that  two  hundred  and  fifty  men  would  be  ac- 
cepted as  ^'  a  Spanish  force  adequate  to  its  pro- 
tection agidnst  the  Indians."  Tes,  sir — two 
bimdred  and  fifty  "  poor,  miserable,  and  degrad- 
ed^* Spaniards,  as  the  honorable  gentleman  from 
Massadiusetts  (Mr.  Holmbs)  was  pleased  to  call 
that  nation,  were  considered  as  competent  effect- 
ually to  restrain  these  tribes  from  its  forcible 
'•ocapation  "  for  purposes  of  hostility  against  the 
United  States." 

Gentlemen  have  defended  these  proceedings 
as  a  case  in  which  a  belligerent  is  justified  in 
seizing  neutral  forts  or  territory,  in  self-defence, 
ariang  out  of  extreme  necessity.  I  admit  that 
cases  may  exist  of  that  sort ;  they  are  rather 
exceptions  to  the  doctrines  which  I  miuntain. 
I  can  easily  imagine  that,  even  under  the  treaty 
with  Spain,  an  attack  by  the  Seminoles  might 
be  BO  sadden  and  unanticipated,  that  we  might 
be  jastified  in  pursuing  them  even  into  Florida. 
But  this  necessity  must  not  originate  from  the 
bolt  of  the  belligerent.  I^  as  in  the  case  be- 
fore US,  our  nc^ect  for  so  long  a  period  to  re- 
quire of  Spain  the  fulfilment  of  the  treaty,  or  to 
represent  to  that  Government,  or  even  to  its 
IGnister  here,  the  hostile  intentions  of  the  In- 
diana, has  brought  this  necessity  upon  ourselves, 
the  fault  is  on  our  side.  These  Indian  tribes, 
ind  their  associates,  have  been  represented  as 
mere  banditti,  outlaws,  renegadoes.  If  so,  then 
Spain  was  answerable  to  us,  on  well  settled 
prindples,  for  their  acts.  But  I  ask,  in  what 
code  of  the  law  of  nations  is  an  authority  assert- 
ed for  one  Government,  at  its  own  pleasure,  to 
pnrsae  banditti,  outlaws,  renegadoes,  or  even  its 
own  felons,  into  the  territories  of  another,  in 
any  case,  without  first  demanding  that  they 
ehonld  be  delivered  up?  Sir,  I  will  detain  the 
eoDunitee  no  longer  on  this  part  of  these  pro- 


ceedings. When  the  order  was  issued  for  the 
advance  of  our  army  into  Florida,  Congress  was 
in  session.  Subsequent  events  haye  shown  how 
greatly  it  is  to  be  lamented  that  an  appeal  had 
not  been  made  to  that  body  which  could  only 
change  our  relations  with  Spain,  and  which  was 
then  in  the  frill  exercise  of  its  constitutional 
functions.  I  have  been  sqmewhat  surprised  at 
hearing  the  encomiums  wiiich  have  been  be- 
stowed on  General  Jackson  for  this  incursion 
into  Florida.  A  vote  of  thanks  has  been  talked 
of.  He  has  been  called  by  the  imposing  names 
of  conqueror,  hero,  benefactor.  Conqueror  I 
If  the  rout  and  dispersion  of  a  race  of  barbariana, 
degraded  and  defenceless  as  the  Seminoles,  can 
confer  this  title,  high,  indeed,  is  his  elevation. 
When  Tigranes,  with  two  hundred  thousand 
men,  had  been  defeated  by  Lucullus,  with  only 
twenty  thousand,  the  Roman  soldiers,  after  pur- 
suing the  enemy  for  some  distance,  suddenly 
stopped,  and  burst  into  loud  laughter,  to  think 
that  they  had  used  their  swords  on  such  a  set 
of  cowcu^ly  slaves.  Hero!  If  the  blaze  of 
burning  towns,  the  extermination  of  their 
wretched  inhabitants,  the  death  of  captives, 
and  the  extirpation  of  the  human  race,  can  con- 
fer renown  and  elevate  our  nature,  glorious 
and  ennobling,  indeed,  are  these  achievements. 
Benefactor  I  If  the  honor  of  our  country,  the 
dignity  of  its  character,  the  Justice  of  its  insti- 
tutions, and  the  purity  of  our  religion,  are  sanc- 
tified by  deeds  like  these,  pour  out  your  full 
libations  of  praise,  and  offer  the  unaffected 
homage  of  a  nation's  gratitude.  How  keenly 
does  it  wound  the  sensibility,  how  low  should 
it  sink  the  pride,  of  an  American,  to  compare 
the  laurels  won  upon  the  plains  of  Orleans  with 
this  sickening  nightshade,  plucked  from  the 
morasses  of  Florida  1 

As  to  the  execution  of  Arbuthnot  and  Am- 
brister,  I  acquiesce  in  the  moral  justice  of  their 
sentence.  Without  expressing  that  opinion 
from  the  evidence  on  their  trials,  they  probably 
deserved  their  fate.  But  I  can  never  admit  the 
legality  of  the  triids,  or  the  punishment  which 
was  iidBicted.  Had  they  been  put  to  death  in 
the  heat  of  battle,  considering  the.  course  which 
they  have  pursued,  I  should  not  have  censured 
it,  how  much  soever  I  should  have  regretted 
such  an  exercise  of  power.  But  they  were 
tried  by  a  court-martial.  Such  it  was  original- 
ly called  in  the  despatches  of  General  Jackson, 
and  such  it  is  recognized  to  have  been  in  the 
letter  to  Mr.  Erving. 

I  shall  vote  my  disapprobation  of  the  trials  of 
Arbuthnot  and  Ambrister,  because  they  were 
executed  under  the  forms  of  law,  and  because 
I  am  not  prepared  to  avow  to  the  world,  that 
we,  who  boast  so  much  of  our  justice,  recognize 
an  institution  of  this  nature.  I  am  anxious  to 
blot  out  this  stain  upon  our  national  character. 
Their  case  was  not  within  the  jurisdiction  of  a 
court-martial.  Oourts-martial,  among  us,  are 
but  the  mere  creatures  of  positive  law.  All 
their  authority  is  derived  from  the  statute  which 
creates  them;  without  that  they  are  nothing. 
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They  can  take  cognizanoe  of  no  offences  what- 
ever, except  those  specifically  named  in  the 
statute.     Their  jnrisdiction  over  persons   is 
strictlj  confined  to  the  armj  and  those  attached 
to  it,  and,  without  that  espress  authority  which 
has  heen  conferred,  I  should  douht  whether  they, 
as  courts-martial,  had  any  jurisdiction  even  in 
the  case  of  a  spy.    They  are  tribunals  of  special 
and  limited  jurisdiction ;  their  powers  cannot 
he  extended  by  implication,  and  they  are  strict- 
ly confined  to  the  powers  expressly  granted  to 
tiiiem.    What,  sir,  is  the  nature  of  these  tribu- 
nals ?    The  accuser  prefers  the  charges ;  the  ac- 
cuser, in  the  first  instance,  selects  the  judges 
from  his  own  subordinate  oJSicers ;  the  accuser 
appoints  the  public  advocate;  the  accuser  ap- 
proves or  disapproves  the  sentence;  and  the 
accuser  executes  it.    Lamentable  would  be  our 
situation  if  courts-martial  should  be  suffered  to 
transgress  a  single  letter  of  the  law  which  cre- 
ates item.    Their  proceedings  are  contrary  to 
all  those  safeguards  which  the  municipal  law 
has  provided  for  the  security  of  personal  liberty. 
The  charges  are  not  even  sanctioned  by  an  oath ; 
the  arrest  is  not  founded  on  oath ;  the  trial  is 
without  jury;  the  decision  is  in  secret,  and  the 
correction  of  their  errors  depends  on  the  pleas- 
ure of  him  to  whom  the  sentence  is  submitted. 
It  is  now  asserted  that  he  may  even  alter  it  By 
the  municipal  law  of  England  and  of  this  coun- 
try, a  judge  who  should  venture  to  pronounce 
a  sentence  of  death,  contrary  to  the  punishment 
which  the  law  has  prescribed ;  or  an  officer  who 
should  execute  even  a  sentence  of  death  in  a 
different  manner  from  the  judgment,  would 
suffer  the  punishment  of  death.    Is  thel'e  any 
thing,  then,  in  the  nature  or  proceedings  of  a 
military  tribunal,  which  should  induce  us  to 
view  them  with  a  more  partial  and  indulgent 
eye  ?    The  sword  is  almost  the  only  emblem  of 
justice  which  guides  them.    Shall  we  now  say 
to  Europe  that  an  American  army,  on  entering 
a  foreign  country,  carries  with  it  these  dreadfm 
engines  of  human  misery  and  oppression  ?  With 
my  consent  these  transactions  shall  never  be  re- 
corded by  history  as  the  acts  of  the  nation.  Mr. 
S.  here  entered  into  an  examination  of  the 
charges  on  which  Arbuthnot  and  Ambrister 
were  tried,  and  concluded  that  none  of  them 
(except  that  of  being  a  spy,  on  which  they  were 
acquitted)  were  cognizable  by  a  court-martial ; 
tiiat  they  were  inconsistent  and  absurd;  and 
that,  as  to  Arbuthnot,  he  doubted  whether  suf- 
ficient evidence  was  produced  to  establish  them. 


Monday,  January  26. 
Seminole  War, 

The  House  then  proceeded  to  the  order  of 
the  day,  and  again  took  up,  in  Oommittee  of 
the  Whole,  the  report  of  the  Military  Oonunit- 
tee,  on  the  subject  of  the  Seminole  war. 

Mr.  Babboub,  of  Virginia,  rose,  and  address- 
ed the  committee,  as  follows : 

Mr.  Chairman,  it  was  my  wish  to  have  ad- 
dressed the  committee  at  an  earlier  period  of 


the  debate,  but  I  have  not  been  so  fortunate  as 
to  get  tibe  floor.  The  subject  under  considera- 
tion is  one  which  has  excited  much  interest  in 
this  House,  as  weU  as  in  the  nation.  I  have  be- 
stowed upon  it  all  that  reflection  which  was  due 
to  its  importance :  I  feel  a  disposition  to  state 
the  conclusions  to  which  I  have  arrived,  and  the 
course  of  reasoning  which  has  conducted  me  to 
them.  I  feel  that  I  labor  under  great  disadvan- 
tages in  following  gentlemen,  whose  eloquent 
and  pathetic  appalls  have  affected  the  feelings 
and  commanded  the  attention  of  the  conumt- 
tee ;  whilst,  on  my  part,  I  have  nothing  to  offer 
them  but  the  plamest  kind  of  argument,  con- 
sisting of  a  statement  of  the  case,  and  the  prin- 
ciples of  public  and  constitutional  law  which 
apply  to  it.  I  feel  another  disadvantage:  Gen- 
tlemen who  have  gone  before  me  have  neces- 
sarily anticipated  some  of  the  points  which  I 
had  intended  to  discuss.  In  presenting  my 
view,  then,  in  continuity,  I  must  unavoidably 
recur  to  some  topics  which  have  been  already 
touched  upon ;  but  I  will  promise,  as  far  as  I  am 
able,  when  this  shall  be  the  case,  to  avoid  the 
tedium  of  mere  reiteration,  and  to  endeavor  to 
present  them  in  some  new  point  of  light,  and 
with  some  variety  of  illustration.  I  will,  how- 
ever, without  fiirther  preface  or  apology,  pro- 
ceed at  once  to  the  argument. 

This  subject  seems  to  me  to  present  three 
distinct  questions  to  our  consideration :  1st,  the 
propriety  of  marching  the  Army  of  the  United 
States  across  the  Florida  line;  2dly,  the  pro- 
priety of  the  occupation  of  the  Spanish  posts 
of  St.  Marks  and  Pensacola,  and  the  Barancas; 
and,  3dly,  the  trial  and  execution  of  Arbuthnot 
and  Ambrister.  These  are  the  questions  which, 
it  seems  to  me,  we  are  called  upon  to  decide, 
and  this  the  natural  and  consecutive  order  in 
which  they  present  themselves.  Each  of  these 
questions,  too,  as  had  been  justly  remarked  by 
the  Speaker  in  an  early  part  of  the  debate,  pre- 
sents itself  in  a  twofold  aspect — 1st,  as  between 
our  own  and  a  foreign  Government ;  and,  2dly, 
as  between  our  Government  and  its  officers. 
First,  then,  as  between  the  Government  of  the 
United  States  and  Spain,  had  we  a  right  to 
march  our  armies  across  the  Florida  fine?  I 
shall  endeavor  to  prove  that  we  had.  There 
would  be  no  sort  of  difficulty  in  this  question, 
if  it  were  the  case  of  a  nation  confessedly  sov- 
ereign and  independent.  That  one  nation  when 
at  war  with  another,  has  a  right  to  pursue  that 
other  into  its  own  territory,  I  am  persuaded  no 
member  of  the  committee  would  question;  and 
I  shall,  therefore,  take  it  for  granted,  as  one  of 
those  principles  which,  in  public  law,  have  be- 
come axioms;  but  the  difficulty  arises  from  the 
anomalous  character  of  the  Indian  tribes.  Gen- 
tlemen have  gone  much  into  the  discussion  upon 
the  question-  whether  they  are  or  are  not  sov- 
ereign. I  shall  not  enter  into  a  controversy 
about  words ;  I  care  not  wheUier  they  are  call- 
ed sovereign,  demi-sovereign,  or  by  what  other 
name  t^ey  are  designated.  I  shau  attempt  to 
define  their  character  by  some  of  the  attributes 
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of  soTereigntj  which  belong  to  them,  or  which 
at  least  thej  have  been  hi  the  habitual  practice 
of  exercising.  One  of  the  criteria  of  sovereign- 
tT  which  h^  been  adopted  by  Martens^  a  writer 
of  some  celebrity  on  public  law,  is  this :  . 

"  That  a  nataon  ib  goyemed  by  its  own  laws,  and 
admowledgM  no  l^gialatiye  superior  on  earth ;  though 
there  are  certain  limitations  or  restrictions  on  its  boy- 
emgatj,  by  treaty  or  otherwise,  if  it  possess  this  at- 
ti  ate,  it  is  sovereign ;  and  examples  are  given  of 
States,  which,  thongh  mider  treaties  of  alliance,  of 
protection,  and  even  of  yassalage,  are  neverthdess 
considered  sovereign.** 

If  the  character  of  the  Indian  tribes  be  tried 
by  this  standard,  I  believe  they  will  be  able  to 
mstsin  their  daim  to  sovereignty.  Tme,  it  is, 
they  have  no  regular  legislative  body,  and  no 
code  of  written  laws,  but  they  have  customs 
and  maxims,  which  may  be  considered  as  a  sort 
of  common  law  among  them — ^which  have  been 
adopted  either  by  express  consent  or  tacit  ao- 
qmescence— which  have  been  consecrated  by 
time,  and  handed  down  from  one  generation 
to  another  by  traditionary  history ;  by  these 
masms  and  customs  are  they  governed,  with- 
out any  legislative  superior,  though  we  claim  a 
right  of  regulating  their  trade,  and  a  Irind  of 
pre-emptive  right  of  purchasing  their  lands; 
Tet  1  have  never  heard  that  we  pretended  to 
aaj  right  of  legislating  for  them,  or  interfering 
in  their  interior  concerns,  in  the  administration 
of  justice  or  otherwise.  But  there  is  another 
distingaishing  and  characteristic  attribute  of 
i^vereignty  which  belongs  to  them,  and  which 
torn  the  earliest  settlement  of  this  country  they 
have  exercised — I  mean  that  of  making  war. 
TLis  bears  directly  upon  the  present  question. 
If  they  have  a  right  of  making  war,  they  have 
a  right  to  make  it  against  whom  they  please, 
and  they  have  chosen  to  make  it  against  us. 
H&ve  we  not  a  right  to  defend  ourselves  against 
them?  Yes,  sir^  and  I  will  point  you  to  the 
scarce  from  which  we  derive  it.  The  princi- 
ple of  self-defence  is  a  part  of  the  instinct  of  our 
nature;  "  not  written  on  the  heart  by  precept, 
but  engraven  by  destiny ;  not  instilled  by  edu- 
cation, but  infused  at  our  nativity  ;^*  it  belongs 
to  us,  as  individuals,  in  a  state  of  nature ;  we 
cany  it  with  us  when  we  form  societies,  which 
are  only  aggregations  of  individuals.  We  then 
have  a  right  to  defend  ourselves  against  the 
Beioinole  Indians.  But  they  reside  within  the 
limits  of  Florida,  on  lands  to  which  they  have 
at  least  the  title  of  occupancy,  but  within  the 
jarisdictional  limits  of  Spain ;  from  thence  they 
make  their  incursions  against  us,  and  having 
oommitted  their  devastations  and  murders  re- 
pa£  the  Florida  line.  Shall  we  cease  to  pursue 
tliem  when  we  reach  that  line  ?  Is  there  any 
principle  of  national  law  which  tells  us  that,  in 
our  pursuit,  thus  far  we  shall  go,  and  no  fur- 
ther? If  these  questione  must  be  answered  in 
the  affirmative,  then  is  the  right  of  self-defence 
a  mere  mockery ;  then,  indeed,  are  we  in  the 
situation  of  a  man  against  whom  a  ferocious 
wild  beast  is  let  loose,  and  who,  bound  hand 


and  foot)  is  cut  off  from  the  means  of  destroy- 
ing hino. 

I  come  now,  in  the  order  of  my  argument,  to 
the  second  question;  that  is,  the  propriety  of 
the  occupation  of  the  Spanish  posts  of  St.  Marks 
and  Pensacola,  and  the  fortress  of  Barancas; 
and,  first,  its  propriety  as  between  Spain  and 
the  United  States;  and  here,  sir,  at  the  thresh- 
old, I  will  lay  down  a  principle,  the  correct- 
ness of  wlkioh,  I  presume,  will  not  be  questioned 
— ^it  is  this:  That,  as  it  regards  Spain,  if  any 
act  shall  have  been  committed  which  amounts 
to  war,  it  is  to  be  considered  a  public  war ;  reg- 
ularly carried  on  by  the  sovereign  power  of  the 
United  States.  The  different  powers  which 
constitnte  the  whole  mass  of  sovereignty,  ori- 
ginally resident  in  a  nation,  may  be  separated 
or  limited  according  to  its  will ;  in  conformity 
with  this  idea,  in  the  distribution  of  power,  the 
Constitution  of  the  United  States  has  assigned 
to  Congress  that  of  making  war.  If  the  Pres- 
ident shall  ever  encroach  upon  this  constitu- 
tional power  of  Congress,  either  by  engaging, 
without  a  previous  declaration  in  an  offensive 
war,  or  in  the  prosecution  of  a  defensive  one, 
by  committing  any  act  of  hostility  which  may 
amount  to  war  against  a  neutral  nation,  any 
question  which  may  arise  out  of  such  a  viola- 
tion of  the  constitution,  will  be  between  him- 
self and  Congress.  But^  surely,  it  cannot  be 
competent  for  a  foreign  power  to  open  our 
oonstitntion,  construe  it  for  us,  define  the  dis- 
tribution of  the  powers  of  sovereignty  among 
the  respective  departments  of  our  Government, 
and  object  that  the  President  has  impinged 
upon  we  sphere  of  Congressional  jurismction. 
No,  sir ;  as  between  us  and  Spain,  admitting 
for  the  present,  that  what  has  been  done 
amounts  to  war,  it  is  to  be  considered  and 
treated  as  a  public  war  duly  declared  by  the 
proper  authority,  and  therefore  to  be  followed 
by  all  the  consequences  which  flow  from  one  ot 
that  character.  Assuming  this,  then,  as  a  prin- 
ciple, the  United  States,  as  a  Government,  will 
stand  justified,  if  we  had  just  cause  of  war 
against  Spain.  Now,  without  recurring  to  an- 
cient grievances,  which  have  long  been  tiie  sub- 
ject of  negotiation  between  the  two  nations,  I 
think,  sir,  there  are  two  palpable  causes  of  war 
of  recent  date ;  the  first  is,  the  violation  of  her 
neutrality  during  and  immediately  after  the  late 
war  with  Great  Britain,  in  suffering  her  terri- 
tory, as  well  as  forts  erected  on  it,  to  be  made 
use  of  by  our  enemies,  to  our  great  annoyance; 
the  second  is  a  violation  of  a  positive  treaty 
stipuktion,  in  not  only  not  restraining  Indian 
hostilities,  but,  on  the  contrary,  in  giving  them 
countenance  and  aid.  It  does  not  require  a  re- 
ference to  books  to  prove  that  a  violation  of 
neutrality  is  cause  of  war ;  equally  plain  is  the 
proposition,  that  the  vioktion  of  a  treaty  stipu- 
lation is  so  too.  It  rests  upon  this  obvious 
principle,  that  a  positive  stipulation  in  a  treaty 
imposes  a  perfect  obligation  on  one  party,  and 
consequently  vests  a  perfect  right  in  the  other ; 
for  right  and  obligation  are  always  correlative. 
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Now,  the  violation  of  a  perfect  right  is  on  all 
hands  considered  as  legitimate  cause  of  war. 

The  next  inquiry  is,  whether  the  conduct  of 
the  Spanish  authorities  be  such  as  to  make  them 
associates  in  the  war ;  if  it  were,  they  were,  as  I 
have  already  remarked,  equally  our  enemies  with 
the  Indians,  and  liable  to  be  treated  as  such 
without  any  necessity  for  a  declaration  of  war. 
Vattel,  in  b.  3,  ch.  6,  s.  97,  says,  "  I  account  asso- 
ciates of  my  enemy,  those  who  assist  him,  in  his 
war,  without  being  obliged  to  it,  by  any  treaty." 
Iff  sir,  we  had  been  left  to  this  definition  alone,  it 
might  have  been  fairly  contended  that  the  Span- 
ish authorities  were  associates,  because  they  as- 
sisted the  Indians  in  the  war,  in  various  ways 
which  I  have  already  enumerated.  But  the  au- 
thor goes  on,  afterwards,  in  the  same  section,  to 
ezplun,  more  particularly,  this  general  proposi- 
tion ;  and  from  a  case  which  he  puts,  and  the 
reasoning  which  foUows,  I  acknowledge  it  to  be 
my  own  opinion  that  the  assistance  am>rded  was 
not  of  that  character  which  he  requires,  to  make 
them  associates,  so  as  to  authorize  the  occupation 
of  those  posts,  without  a  declaration  of  war. 
Considering  the  subject  in  this  point  of  view,  it 
results  that  this  part  of  the  proceedings  of  the 
commanding  General  is  not  stricdy  defensible ; 
and  yet,  sir,  I  cannot  concur  in  a  vote  of  cen- 
sure upon  his  conduct;  because,  in  relation  to 
each  of  the  points,  to  which  I  have  just  called 
the  attention  of  the  committee,  the  correctness 
of  his  course  depends  upon  the  decision  of  a 
question  of  degree  only.  Thus  there  is  a  degree 
of  necessity  which  would  justdfy  the  seizing  and 
garrisoning  a  neutral  fort,  without  violating  the 
rights  of  the  neutral  to  whom  it  belonged.  And 
there  is  a  degree  of  co-operation  with  the 
enemy,  on  the  part  of  the  Spanish  authorities, 
which  would  have  made  them  associates ;  and 
which  would,  consequently,  have  authorized 
the  commanding  General  to  have  treated  them 
as  his  enemies,  witiiout  the  necessity  of  a  decla- 
ration of  war  against  them.  If,  for  example, 
our  army  had  been  in  imminent  danger  of 
being  cut  off  by  the  enemy,  that  would  have 
justified  their  occupation,  without  making  it  an 
act  of  hostility.  If  the  garrison  of  St  Marks, 
or  Pensacola,  had  actually  fought  with  the  In- 
dians, or  if  the  Governor  of  Pensacola  had  ex- 
ecuted his  threat,  by  actually  using  force,  either 
of  these  things  would  have  made  them  com- 
pletely associates.  Here,  then,  was  a  graduated 
scale,  before  the  commanding  General,  on  which 
there  was  a  degree,  both  of  necessity  and  mili- 
tary co-operation,  which  would  have  strictly 
justified  him.  The 'question  for  him  to  decide 
was,  which  was  that  degree?  Is  there  no 
difficulty  in  deciding  this  question  ?  Yes,  sir. 
The  nation  is  divided  upon  it ;  the  members  of 
this  House,  after  much  investigation,  after  much 
debate,  and  quotations  from  public  law,  are 
greatly  and  variously  divided  in  opinion.  Some 
justify  the  whole  proceedings,  some  justify  a 
part  and.  disapprove  a  part.  Thus,  some  think 
the  occupation  of  St.  Marks  correct,  but  not 
that  of  Pensacola;  some  justify  the  occupation 


of  Pensacola,  some  approve  both,  wbUst  othen 
disapprove  both.  What  one  gentleman  tlmib 
correct,  another  altogether  reprobates :  and  even 
those  who  agree  in  &e  same  condasions,  arrive 
at  them  by  different  modes  of  reasoning. 

I  come  now,  sir,  in  the  order  of  my  argument, 
to  the  trial  and  execution  of  Arbutlmot  and 
Ambrister.  I  beg  leave,  in  the  first  place,  to 
call  the  attention  of  the  committee  to  tne  facts^ 
in  relation  to  these  two  men.  Arbntbnot  was 
ffuilty  of  exciting  and  stirring  up  the  Creek  In- 
dians to  war  against  the  United  States,  and  of 
aiding  and  abetting  them,  bv  supporting  them 
with  the  means  of  war.  Ambrister  led  and 
commanded  the  Lower  Creeks,  in  carrying  on 
the  war.    These  are  the  facts. 

Since  the  institution  of  Government,  if  the 
citizen  or  subject  of  one  country  commit  an  or- 
dinary outrage  against  the  sovereign^  of  anoth- 
er, the  mode  of  punishment  is  a  plain  and  sim- 
ple one,  and  is,  I  believe,  almost  uniTersallj 
acquiesced  in  throughout  the  civilized  world. 
If  the  guilty  person  be  within  the  jorisdiction 
of  the  offended  sovereign,  he,  without  difficulty, 
punishes  him ;  if  he  escape  and  retxun  into  his 
own  country,  his  own  sovereign  will  either  in- 
flict exemplary  punishment  upon  him,  or,  some- 
times, deliver  him  up  to  the  offended  State, 
there  to  receive  justice.  But,  sir,  if^  instead 
of  its  being  an  ordinary  crime,  it  have  a  hostile 
character;  if  it  be  an  act  oi  war,  in  alliance 
with,  or  under  the  auspices  of  the  enemies  of 
the  country  against  which  the  hostility  is  com- 
mitted, then  it  assumes  a  different  aspect;  it  is 
either  sanctioned  by  the  nation  of  the  person 
committing  it,  or  it  is  not;  if  it  be  sanctioned, 
then  it  is  cause  of  war  against  that  nation ;  if 
it  be  not,  then  the  person,  by  thus  committing 
an  act  of  hostility,  imparts  to  himself  the  char- 
acter of  the  people  with  whom  he  unites  him- 
self. If  they  be  civilized,  he,  in  common  with 
them,  is  entitled  to  the  laws  of  civilized  war. 
If  they  bo  savage,  in  like  manner  he  must  be 
content,  having  embarked  himself  upon  the 
same  bottom,  to  share  the  same  fate.  What 
that  fete  may  rightfully  be,  will  now  be  the 
subject  of  my  inquiry ;  and  here,  sir,  it  wUl  be 
necessary  to  ascend  to  first  principles,  in  order 
to  understand  the  rights  of  war,  in  the  various 
circumstances  in  which  nations  may  be  placed. 

"  War,"  says  Bynkershoek,  page  2,  **  is  a  con- 
test by  force."  The  author  goes  on  to  remark, 
that  every  force  is  lawful  in  war ;  that  it  is  law- 
ful to  destroy  an  enemy,  though  he  be  unarmed 
and  defenceless;  it  is  lawful  to  make  use  of 
poison,  of  missile  weapons,  &c. ;  in  shorty  he 
adds,  that  every  thing  is  lawful  against  an  ene- 
my. This,  then,  is  the  original  and  funda- 
mental principle  of  the  rights  of  war.  In  the 
progress  of  time,  as  civilization  advanced,  and 
moderation  and  philanthropy  obtained  a  great 
prevalence,  the  nations  of  the  earth  have  in- 
grafted upon  this  principle  many  modifications, 
the  whole  of  whidi  combined  constitute  what 
are  called  the  usages  of  civilized  warfare. 
Though,  therefore,  by  the  original  principle 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


JiOTAtT,  1819.] 


Tfui  Semmoh  War. 


[H.  OF  R. 


the  mere  ezistenoe  of  war  made  everj  individ- 
TUklf  and  every  description  of  property  belong- 
ing to  each  country,  mntoally  and  reciprocally 
hostile,  and  subject  to  destmction  in  every 
possible  mode,  yet^  since  the  usages  of  civiliz- 
ed warfare  were  introduced,  certain   instru- 
ments of  war  are  altogether  reprobated,  and 
persons  as  well  as  property  of  certain  descrip- 
tions, and  under  particular  circumstances,  are 
sf9ieA.   Sir,  at  the  moment  of  expressmg  this 
sentiment,  I  behold  one  memorable  exception 
to  this  mitigated  rule,  in  an  act  perpetrated  by 
a  nation  conspicuous  for  its  civilization.    I  see 
the  Capitol  of  my  country  just  rearing  its  head 
from  a  heap  of  ruin  and  desolation ;  in  its  de- 
strncdon  a  lasting  monument  of  British  out- 
rage;  ia  its  re-edincation  a  magnifioent  emblem 
of  the  recuperative  energy  of  my  country  I    But 
1  villlet  the  pall  of  oblivion  fall  upon  any  pain- 
ful recollections — I  will  return  to  my  subject. 
Those  usages  of  civilized  warfare  which  I  men- 
tioned a  moment  since  to  the  committee,  are 
the  subject,  ttiough  not  of  express  yet  of  tacit 
compact;  they  are  founded  upon  the  idea  of  an 
equTalent,  and  based  upon  the  principle  of  re- 
dprocal  obligation.    Thus  the  language  of  one 
nation  to  another  is,  spare  my  monuments  of 
art,  and  I  will  not  ravage  your  country — spare 
m J  people  engaged  in  tiie  peaceable  pursuits  of 
a^colture,  and  I  will  spare  your  women  and 
children.    Am  I  asked  for  the  proof  of  this? 
It  15  found  at  once  in  the  doctnne  of  retalia- 
tion, nniveraally  recognized  as  a  sound  princi- 
ple of  public  kw.    1$  contrary  to  the  rules  of 
modem  war,  yon  put  ray  soldiers,  when  made 
prisoners,  to  death,  in  return  I  may  inflict  the 
same  seveiity  upon  yours,  if,  by  the  fortune  of 
war,  they  shall  chance  to  fall  into  my  power; 
because,  in  this  instance,  as  you  have  violated 
joir  part  of  the  compact  in  relation  to  mitiga- 
ted war,  I  am  consequently  absolved  from  mine, 
and  restored  to  my  original  rights.    What  is  an 
exception  merely  in  civilized  States,  is  the  gen- 
eral role  in  relation  to  savages;  because,  as 
they  never  acknowledge  the  obligations  of  the 
rales  of  modem  war.  tney  are  without  the  pale 
of  the  compact,  ana  can,  therefore,  claim  no 
benefit  from  it.    But  as  against  them  we  have 
a  ri;;ht,  if  we  choose,  to  exercise,  in  its  fullest 
extent,  the  ori^nal  rule  which  I  have  just  laid 
down.    True  it  is,  sir,  that  we  do  extend  to 
tLem  many  of  the  benefits  of  this  compact,  but 
i'  13  a  gratuitous  act  on  our  part,  and  what, 
therefore,  they  have  no  right  to  demand;  for, 
in  the  language  of  Bynkershoek,  though  jus- 
tice may  be  inasted  on  ixx  war,  yet  generosity 
cannot 

Sir,  it  was  Arbuthnot  who  poured  the  secret 
l^y\soii  of  discontent  into  the  minds  of  the  In- 
tiians;  it  was  he  who  awflkened  the  sleeping 
tiger  and  let  him  loose  against  us,  with  all  his 
^tive  ferocity  whetted  by  exasperation;  it 
wad  he  who  ^arpened  with  new  keenness  the 
vdge  of  the  tomahawk ;  it  was  he  who  used  the 
deluded  savages  as  the  Instrument  of  his  wicked 
I>arpode,  as  the  man  who  stabs  yon  to  the  heart 


makes  use  of  the  poniard.  But,  said  the 
Speaker,  we  have  never,  in  a  long  series  of 
wars,  practised  retaliation  for  Indian  barbarity. 
Sir,  this  is  not  retaliation.  That  consists  in  a 
literal  execution  of  the  great  precept  of  ^^an 
eye  for  an  eye,  and  a  too&  for  a  tooth '' — ^that 
^^  measures  blcK>d  by  drops,  and  bates  not  one 
in  the  repay .^'  It  is  never  appeased  imtil  it 
sacrifice  just  as  many  victims  as  the  enemy  has, 
and  those,  too,  of  the  same  grade,  if  within  its 
reach.  Tlius,  if  the  Indians  had  killed  three 
hundred  of  our  men,  women,  and  children,  we 
^ould,  npon  this  prindple,  put  to  death  an 
equal  number  of  theirs.  Betdiation  then  not 
only  may Jbnt  frequently  does,  fall  upon  the  in- 
nocent. The  execution  of  these  two  men  is,  in 
the  most  prominent  points  of  view,  the  reverse 
of  this.  Instead  of  the  innocent,  we  have  pun- 
ished the  guilty ;  instead  of  counting  the  vic- 
tims, and  sacrificing  an  equal  number,  though 
we  have  lost  Aundreda,  we  have  only  executed 
units.  It  is  said,  however,  that  we  have  never 
departed  from  the  rules  of  modem  war  but  in 
burning  their  habitations  and  destroying  their 
food.  Isthis  departure,  indeed,  allowable;  and 
will  gentlemen  yet  say,  that  it  is  not  a  measure 
of  more  rigorous  severity  than  the  death  of 
the  two  men,  who  are  the  subject  of  this  dis- 
cussion? 

When  we  destroy  their  habitations,  we  turn 
out,  not  only  their  warriors,  but  the  old  and 
the  young,  without  respect  to  age  or  sex,  with- 
out a  roof  to  shelter  them  trom  the  pelting  of 
the  pitiless  storm.  The  miserable  pittance  of 
property  which  they  own,  is  all  consumed  by 
the  same  devouring  fiame  which  destroys  their 
dwellings  and  makes  them  houseless  wanderers. 
When  we  destroy  their  food,  we  expose  them 
to  the  danger  of  aU  the  horrors  of  famine  which 
may  involve  in  indiscriminate  death  the  gui^^J 
and  the  innnocent;  whilst,  in  the  execution  of 
these  men,  the  guilty  onlv  have  suffered.  Gen- 
tlemen have,  indeed,  in  the  most  glowing  colors 
of  pathetic  eloquence  portrayed  to  us  the  suffer- 
ings of  Arbuthnot  and  Ambrister.  If  I  could 
dip  my  pencil  in  as  vivid  colors  as  they  have 
used,  and  if  I  had  occasion  to  use  them,  I,  too, 
could  present  a  picture  which,  I  am  persuaded, 
would  excite  the  keenest  sympathies  of  the  hu- 
man heart  I  would  present  to  you,  not  two 
guilty  men,  suffering  death  according  to  the  sen* 
tence  of  the  law,  but  a  scene  of  slaughtered  in- 
nocence— ^not  one  or  two  suffering  victims 
only,  but  a  group,  a  family  group.  Tjfiat  is  but 
a  miniature  painting.  To  make  it  as  large  as 
life,  I  would  present  you  almost  a  national 
group.  The  figures  represented  on  it  would  be, 
old  men  bendi^  beneath  a  weight  of  years,  in- 
humanly butchered ;  multitudes  of  women  and 
children  gored  with  wounds  and  weltering  in 
their  own  blood;  and  others,  sleeping  in  the 
arms  of  death,  with  here  and  there  a  solitary 
survivor  to  deplore  their  fate.  But,  sir,  I  wiU 
not  attempt  to  harrow  up  the  feelings  of  the 
committee  by  even  a  further  description  of 
such  scenes — ^it  is  not  necessary ;  for  I  cannot 
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but  believe  that  the  execution  of  these  men 
stands  justified  by  the  laws  of  natore  and  of 
nations. 

Bat,  it  has  been  objected,  that  whatever  onr 
rights  may  have  been,  it  was  not  competent  to 
the  commanding  General  to  ezecnte  them.  Do 
gentlemen  mean  to  say,  that  their  offences  were 
cognizable  before  any  court  having  criminal  ju- 
risdiction ?  I  answer,  that  they  could  not  have 
been  tried  in  the  United  States ;  because  the 
acts  were  not  committed  within  our  jurisdic- 
tional limits.  They  could  not  havje  been  tried 
in  England,  for  the  same  reason.  And,  iudeed, 
though  the  offences  were  committed  within  the 
territorial  limits  of  Spain,  yet  the  authors  of 
them  were  on  the  lands  owned,  or  at  least  oc- 
cupied^ by  the  Indians.  I  do  not  believe  that 
they  could  have  been  tried  there — ^for,  I  will 
ask,  whether  we  should  claim  jurisdiction  to 
punish  an  offence  agiunst  a  foreign  Qovemment, 
committed  by  an  Indian  on  the  lands  occupied 
by  his  tribe  within  our  boundary?  This,  how- 
ever, is  an  objection  to  jurisdiction  founded  upon 
locality  only.  I  assume  a  much  higher  ground. 
I  object  to  it  upon  the  ground  of  the  nature  and 
character  of  the  act  committed.  My  principle 
is  this — ^that  it  is  a  right  direcdy  derived  from, 
and  appertaining  to  war,  and,  therefore,  the 
civil  power  has  no  jurisdiction  over  it. 

In  regard  to  the  courirmartial,  gentlemen  say 
it  hod  no  jurisdiction.  This  is  conceded  to  be 
correct ;  and  I  have  attempted  to  show,  that  the 
power  belonged  to  the  commanding  General. 
Although,  however,  the  court  had  no  jurisdic- 
tion to  decide  the  f&te  of  the  two  men,  it  was 
not  improper  through  them  to  get  at  the  fiicts ; 
and  though  they  had  no  jurisdiction,  it  would 
have  been  desirable  that  the  General,  after  sub- 
mitting the  case  to  them,  should  have  followed 
the  sentence  which  they  pronounced,  but  for 
an  unanswerable  reason,  which,  I  believe,  has 
already  been  urged,  that  the  punishment  which 
they  pronounced  in  the  case  in  which  their 
sentence  was  not  followed  was  unknown  to  the 
national  law,  and  therefore  could  not  properly 
be  inflicted.  I  have  thus,  sir,  shown,  as  I  tnhik, 
that  the  power  of  putting  these  men  to  death, 
belonged  to  us  as  one  of  the  rights  of  war,  and 
that  it  was  legitimately  ezerci^  by  the  com- 
manding General;  and  yet,  sir,  I  acknowledge 
that  I  feel  a  regret  at  their  execution — but  what 
kind  of  regret  ?  Just  such  as  I  would  feel  for 
the  execution  of  a  nuin  who  had  been  sentenced 
to  death  under  the  municipal  law  of  the  coun- 
try, and  in  whose  &vor,  under  certain  circum- 
stances, I  might  join  in  a  petition  for  a  pardon, 
which  petition  was  reiected.  I  could  not,  how- 
ever, in  the  case  which  I  have  stated,  concur  in 
a  vote  of  censure  against  the  executive  officer 
for  refusing  this  pardon,  because  he  has  only 
executed  the  sentence  of  the  law ;  because  he 
has  carried  into  effect  the  public  justice  of  the 
country ;  and,  because  an  act,  conformably  to 
law,  and  in  accordance  with  the  principles  of 
justice,  even  if  you  call  it  stem  justice,  cannot 
be  morckH/y  wrong. 


Mr.  S^WTBB,  of  North  Carolina,  rose  and 
said — 

Mr.  Chairman :  As  it  is  not  my  intention  to 
go  over  the  same  grounds  that  other  gentlemen 
have,  my  observations  vrill  be  necesearily  few. 
And  I  am  sorry  to  be  obliged  to  differ  with  my 
Mend  from  New  York,  in  the  outset,  with  re- 
spect to  the  powers  of  this  House  over  the  pres- 
ent question. 

I  think  the  principle  a  new  one,  that  Congress 
has  no  powei;  to  pass  any  resolution  of  condem- 
nation or  removal,  nor  of  censure,  of  any  mili- 
tary officer.    If  such  a  power  essts,  let  it  be 
pointed  out.    I  have  examined  the  constitntioiu 
clause  bv  clause,  for  such  a  power,  but  I  have 
searched  in  vain.     The  Legislative  and  Execn- 
tive  powers  are  distinctly  marked  and  independ- 
ently delegated,  and  we  cannot  pursue  this 
course  without  infrin^ng  upon  the  rights  of  the 
Executive.     He  la,  by  the  constitution,  the 
Commander-in-chief  of  all  our  forces,  and  to 
him  alone  are  our  officers  responsible.  Besides, 
a  resolution  of  this  kind  implies  a  censnre  on 
our  Executive,  by  intimating  that  he  had  been 
so  negligent  in  his  duty  or  partial  in  his  afec- 
tions,  as  to  permit  a  fault  in  one  of  his  officers 
to  pass  unnoticed,  which  this  House  might  think 
worthy  of  animadversion*    I  have  too  much 
confidence  in  the  Executive  to  believe  he  wonld 
fiEkil  to  do  his  duty,  upon  the  conmiiasion  of  anj 
criminal  act  on  the  part  of  General  Jackson. 
But  I  am  yet  to  learn  whether  such  has  been 
the  case  on  the  part  of  the  General    What  is 
the  true  state  of  the  case?    Arbuthnot  and 
Ambrister  were   apprehended  in  the  Indian 
country,  under  such  circumstances  as  Tronld 
have  justified  their  inunediate  execution.    But 
GeneraJ  Jackson,  wishing  to  afford  proofitothe 
world  of  their  guilt,  ordered  a  special  court  of 
inquiry  to  convene  at  St  Marks,  the  26th  of 
April  last,  for  the  purpose  of  investigating  the 
charges,  and  imbodying  the  evidence  against 
them.    [Here,  Mr.  8.  read  the  order,  &c.]  This 
court,  as  a  court  of  inquiry,  had  no  right  U> 
pass  judgment.     They  were  sitting  merely  a» 
jurors,  and  were  to  find  a  verdict  of  guilty  or 
not  guilty.     They  did  find  the  prisoners  gnOty 
of  such  chai^ges  as  subjected  them  to  the  pun- 
ishment of  death.  They  found  Arbuthnot  gtiilty 
of  both  charges;  exciting  the  Creek  Indians  to 
war  against  the  United  States,  and  of  comfort- 
ing and  supporting  the  enemy,  by  furniahmg 
him  with  the  means  to  carry  it  on.    This  was, 
in  fact,  treason  against  the  United  States;  for 
these  Creek  Indians  were  quasi  citizens,  enjoy- 
ing tlie  protection,  and  were  under  the  jurisdic- 
tion of  the  United  States,  and,  notwithstanding 
Arbuthnot  was  a  foreigner,  he  could  commit 
treason  against  the  United  States  as  well  as  a 
citizen,  and  would  be  either  punished  for  « 
civilly,  by  being  turned  over  to  the  civil  au- 
thority, or  by  martial  law,  for  such  ^^  ^ 
fences  as  came  under  the  cognizance  of  that  ^- 
bunal.    As  to  Ambrister,  it  was  proved  that  ne 

gave  intelligence  to  the  enemy,  and  he  piew 
guilty  to  the  second  change,  that  of  being 
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party  and  even  a  leader  in  the  war ;  of  course, 
tbey  brooght  on  themselves  and  Justly  deserved 
that  puni^ment,  which  the  right  of  i^taliation 
entitled  ua,  and  the  orders  of  Greneral  Jackson 
oommanded  him,  to  inflict  upon  the  savage  foe. 
The  prisoners  being  found  guUty  on  such  charges 
as  subjected  them  to  capital  punishment,  there 
was  an  end  of  the  authority  of  the  court,  and  it 
remained  with  Generid  Jackson  to  apply  the 
JEW  of  the  military  code,  and  see  it  executed. 
The  opinion  whidi  the  court  thought  proper 
afterwards  to  express,  that  the  offence  of  Am- 
Drister  did  not  deserve  capital  punishment, 
could  only  be  viewed  by  General  Jackson  as  a 
recommendation  to  mercy  by  several  respecta- 
ble individuals ;  but  which,  in  obedience  to  the 
laws  of  the  army,  he  could  not  observe.  But 
it  was  inconsistent  with  the  sentence  which 
they  had  already  pronounced  against  Arbuthnot ; 
for  they  had  oidered  him  to  be  hung,  although 
he  was  only  an  accessory  in  the  war,  and  how 
could  they  oondemn  Ambrister  to  a  less  severe 
punishment)  who  was  a  principal  in  it  I  General 
Jackson  was  merely  reconciling  their  own  de- 
cisions, when  he,  at  the  same  time,  conformed 
to  the  kwB  of  his  country,  which  forbid  the 
infliction  of  torture,  and  was  the  minister  of 
even-handed  jugtice|,  that  ^*  returned  the  poison- 
ed chalice  to  their  lips  who  prepared  it** 

Although  I  am  hurt  at  the  zeal  with  which  I 
see  this  prosecution  carried  on,  and  the  Joy  man- 
ifested at  it  from  a  certain  quarter  of  the  House, 
jet  I  cannot  be  so  uncharitable  as  to  impute 
their  motives  to  the  conduct  of  General  Jackson 
prior  to  this  event  Surely  no  gentleman  within 
these  walls  can  harbor  a  prejudice  against  him 
for  his  victories  over  any  of  our  enemies.  I 
most  believe  their  motives  are  pure,  but  I  can- 
not but  think  their  views  are  erroneous.  What 
would  they  have,  even  admitting,  for  argument's 
eake^  that  the  conduct  of  General  Jackson  was 
not  strictly  legal?  Wouldthey  wish  to  see  that 
man,  at  his  time  of  life,  grown  gray  in  his  coun- 
try's service,  dragged  before  a  military  tribunal 
to  answer  for  it?  Oanhisage — oan  his  services 
--can  his  victories — ^plead  nothing  ?  Must  they 
all  be  buried  at  the  shrine  of  two  demi-devils, 
whose  conduct  has  drawn  tons  of  blood  from 
an  unoffending. country's  breast?  I  trust  not 
The  blaze  of  Jackson's  glory  is  too  bright  in 
my  eyes,  to  be  obscured  by  the  transaction.  But 
the  course  proposed  is  very  extraordinary.  Are 
we  a  self-constituted  tribunal,  to  whom  General 
Jackson  is  responsible  ?  What  piu'poee  can  it 
serve  to  pass  a  resolution  criminating  the  com- 
manding General?  Have  we  any  authority, 
aod  can  we  claim  the  privilege  of  attacking  the 
characters  of  the  best  and  greatest  men  among 
OS,  and  of  depriving  them  of  the  most  ^^  precious 
jewels  of  their  soufi  ?'*  This  is  a  new  species  of 
legislative  domination,  dangerous  to  the  liber- 
ties of  the  people.  If  you  daim  the  use  of  it, 
what  man  oan  be  safe  ?  There  is  no  man  of 
elevated  rank  but  what  may  be  obnoxious  to 
some  member  of  this  House ;  and  would  it  be 
right  fur  him  to  nse  his  privUege  of  a  member 


to  assail  his  character  ?  Will  the  people  endure 
to  be  dragged  before  this  council  of  anatomists, 
to  undergo  the  worst  of  all  dissections?  I  for 
one  will  not,  by  any  act  of  mine,  sanction  the 
extension  of  this  censorial  power  over  my  con- 
stituents. The  age  of  proscription,  I  trust,  is 
over,  never  to  be  revived.  There  is  a  proper 
tribunal,  clearly  marked  out  by  the  constitution, 
for  the  punishment  and  censure  of  every  griev- 
ance; to  that  tribunal  General  Jackson  is  an- 
swerable, and  no  other.  If  the  President  has 
omitted  to  do  his  duty,  let  the  gentleman  im- 
peach him ;  but  this  criminating  course,  in  this 
House,  is  mere  Ifrutum  fulmiii,  without  any 
corresponding  power,  but  fraught  with  great 
mischief^  by  fixing  a  sting  in  the  bosom  of  a 
person  who  is  not  permitted  to  be  present  to 
make  his  defence.  What  effect  can  the  passage 
of  this  resolution  have  ?  Oan  it  deprive  General 
Jackson  of  his  commission?  If  the  President 
approves  his  conduct,  will  he  be  driven  to  act 
the  ungrateful  task  of  tliRmiflfling  from  his  ser- 
vice the  man  whom  he  may  thinx  deserves  wcdl 
of  his  country,  by  any  officious  intermeddling 
on  our  part  ?  Sir,  I  trust  the  President  has  too 
high  a  sense  of  his  own  rights  and  dignity.  The 
Government — ^the  people — ^have  too  lugh  asense 
of  Jackson's  merit,  ever  to  give  him  np  as  a 
victim  to  the  manes  of  such  creatures  as  Ar- 
buthnot and  Ambrister.  80  far  from  censure, 
he  deserves  the  grateful  thanks  of  this  House, 
and  I  trust  he  will  receive  them.  I  consider 
we  are  bound  to  tender  him  a  vote  of  thanks, 
as  a  balm  to  his  wounded  spirit — ^as  an  antidote 
to  the  worst  of  all  poisons — that  which  is  inflict- 
ed with  the  tooth  of  ingratitude  ? 

And  here  I  bog  leave  to  quote  the  General's 
own  words,  for,  as  ably  as  he  has  been  defended 
on  this  floor,  I  believe  his  own  defence,  consid- 
ering all  circumstances,  is  nearly  as  good  as 
any  that  can  be  made  for  him.  I  will  take  the 
liberty  of  reading  an  extract  from  his  letter  of 
the  5th  of  May  last,  dated  at  Fort  Gadsden,  to 
the  Secretary  of  War.  This  letter  affords  an- 
other proof  that  he  had  the  heart  to  conceive, 
the  hand  to  execute,  and  the  talents  to  defend, 
the  best  measures  which  the  urgency  of  the 
occasion  required. 

*'I  hope  the  execution  of  these  two  unprincipled 
villains  will  prove  an  awfiil  example  to  the  worid,  and 
convince  the  Government  of  Great  Britain,  as  well  aa 
her  subjects,  that  certain,  if  slow,  retribntion  awaits 
those  unchristian  wretches,  who^  hy  false  promises, 
delude  and  excite  an  Indian  tribe  to  all  the  horrid 
deeds  of  savage  war.  Prerions  to  my  leaving  Fort 
Gadsden,  I  had  occasion  to  address  a  oommnnication 
to  the  Governor  of  Pensacola,  on  the  subject  of  per 
mitting  supplies  to  pass  up  the  Escambia  River  to 
Fort  Crawford.  This  letter,  with  another  from  St 
Marks,  on  the  subject  of  some  United  States  clothing, 
shipped  in  a  vessel  in  the  employ  of  the  SpaniSi 
Government  to  that  post,  I  now  enclose,  with  his 
reply.  The  Governor  of  Pensaoola's  refosal  to  my 
demand,  cannot  but  be  viewed  as  a  hostile  feeling 
on  his  part^  particularly  in  connection  with  some  cir 
cnmstances  reported  to  me  from  the  most  nnqnes- 
tionable  authority.    It  has  been  stated  that  the  In- 
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dians  at  war  with  &e  United  States  have  firee  access 
into  Pensacola,  that  they  are  kept  advised,  from  that 
quarter,  of  all  our  movements ;  that  they  are  sup- 
plied from  thence  with  ammunition  and  munitions  of 
war ;  and  that  thej  are  now  collecting  in  a  body,  to 
the  amount  of  four  or  five  hundred  warriors,  in  that 
town ;  that  inroads  from  thence  have  been  lately  made 
on  the  Alabama,  in  one  of  which  eighteen  setters  fell 
by  the  tomahawk.  These  statements  compel  me  to 
make  a  movement  to  the  west  of  the  Appalachicola, 
and,  should  they  prove  correct,  Pensacola  must  be 
occupied  wi&  an  American  foice,  the  Goyemor  treated 
according  to  his  deserts,  or  as  policy  may  dictate.  I 
shall  leave  strong  garrisons  in  Forts  St.  Marks,  Gads- 
den, and  Scott,  and  in  Pensacola,  should  it  be  neces- 
sary to  possess  it.  It  becomes  my  duty  to  state  it  as 
my  confirmed  opinion,  that  so  long  as  Spam  has  not 
the  power  or  will  to  enforce  the  treaties  by  which  she 
is  solemnly  bound  to  preserve  &e  Indians  within  her 
territoiy  at  peace  with  the  United  States,  no  security 
can  be  given  to  our  southern  frontier,  without  occupy- 
ing a  cordon  of  posts  alon^  the  shore.  The  moment 
the  American  army  retires  from  Florida  the  war 
hatchet  will  be  again  ndsed,  and  the  same  scenes  of 
indiscriminate  massacre,  with  which  our  frontier  8et> 
tiers  have  been  visited,  will  be  repeated,  so  long  as 
the  Indians  within  the  territory  of  Spain  are  exposed 
to  the  delusion  of  false  prophets  and  pdson  of  foreign 
intrigue ;  so  long  as  they  can  receive  ammunition, 
munitions  of  war,  from  pretended  traders  and  Spanish 
commandants,  it  will  be  imposuble  to  restnun  their 
outrages.  The  burning  their  towns,  destroying  their 
stock  and  provisions,  will  produce  but  temporary  em- 
barrassments. Resupplied  by  Spanish  authorities, 
they  may  concentrate  and  disperse  at  will,  and  keep 
up  a  lasting  and  predatory  warfare  against  the  Unit- 
ed States,  as  expensive  to  our  Government  as  harass- 
ing to  our  troops.  The  savages,  therefore,  must  be 
made  dependent  on  us,  and  cannot  be  kept  at  peace 
without  being  persuaded  of  the  certainty  of  chastiso- 
ment  being  inflicted  on  the  commission  of  the  first 
offence.  I  trust,  therefore,  that  the  measures  which 
have  been  pursued  will  meet  with  the  approbation  of 
the  President  of  the  United  States ;  they  have  been 
adopted  in  pursuance  of  your  instructions,  and  under 
a  firm  conviction  that  they  alone  were  calculated  to 
insure  peace  and  security  to  the  Georgian  frontier." 

There  would  have  been  no  end  to  the  war,  if 
he  had  permitted  the  enemy  to  retreat  to  those 
strongholds,  the  Spanish  forts,  without  pursu- 
ing them  with  fiery  expedition.  The  trial  was 
made,  and  as  soon  as  our  forces  retraced  their 
steps,  the  Indians  recommenced  their  system  of 
robbing  and  murder.  Does  the  gentleman  re- 
quire that  we  should  be  at  the  expense  of  keep- 
ing up  a  regular  standing  force  throughout  the 
whole  extent  of  the  Georgia  frontier ;  to  make 
it  an  armed  barrier  against  l^e  savages  ?  Oaght 
he  not  to  be  satisfied  that  the  war  has  termi- 
nated in  the  manner  it  has,  in  the  complete 
dispersion  and  conquest  of  the  enemy,  by  the 
only  mode  in  which  it  could  be  done  promptly 
and  completely?  Ought  he  not  to  be  thankful 
that  his  constituents  can  now  pursue  their 
peaceful  avocations,  without  hourly  apprehen- 
sions of  murder  and  conflagration?  If  any 
irregularities  have  happened  in  the  course  of 
this  war,  leave  it  to  be  settled  between  us  and 


Spain ;  let  us  not  be  guilty  of  such  monstrous 
ingratitude  to  our  worthy  commander  as  to 
forget  all*his  services,  his  midnight  vigila,  and 
his  uniform  success,  by  passing  a  string  of  res- 
olutions which  many  of  us  do  not  comprehend, 
and  which  he  never  oouldhave  intended  to  vio- 
late. For,  I  beHeye  it  is  not  usual  to  censure  a 
general  for  his  success ;  he  could  have  expected 
no  worse  had  he  been  beaten.  This  is  but  poor 
encouragement  to  our  officers. 


TussDAY,  January  26. 
Honor  to  Learning  cmd  Philanthropy, 

Mr.  Babsbtt  addressed  the  Chair,  and  said 
that  he  rose  to  perform  a  pleasing  task,  becanse 
it  was  connected  with  humanity.  It  was  to 
give  praise  and  honor  where  praise  and  honor 
were  due.  It  was,  continued  Mr.  B.,  sud  last 
night,  from  that  chair,  that  sensible  objects 
most  forcibly  attracted  us.  ^  heart  responds 
to  its  truth.  Most  sensibly  md  I  feel,  on  be- 
holding in  that  chair  a  man  whose  life  has  been 
devoted  to  the  amelioration  of  the  state  of  man; 
one  who,  without  influence  of  kindred  or  coun- 
try, and  without  any  aid  save  that  of  a  common 
tongue,  has  passed  the  vast  Atlantic,  lx)  make 
known  liie  hidden  powers  and  blessings  of 
knowledge.  Thousands,  said  Mr.  B.,  are  now 
enjoying  the  happy  fruits  of  his  exertions,  and 
millions  to  come  will  reap  their  profits,  and 
drink  again  and  again  of  the  never-failing  spring. 
I  should  do  injustice  to  the  feelings  of  the  House, 
to  dwell  on  this  subject.  Mr.  B.  then  submitted 
the  following  resolution,  which  was  read  and 
agreed  to: 

Rualved,  That  Joseph  Lancaster,  the  fifiend  of 
learning  and  of  man,  be  admitted  to  a  seat  within 
the  hall  of  the  House  of  Representatives. 

The  bill  for  the  relief  of  Hannah  Bing  and 
Luther  Frink,  was  ordered  to  a  third  reading; 
and  the  bill  for  the  relief  of  Lewis  Joseph  Beau- 
lieu,  was  taken  up,  and  ordered  to  lie  on  the 
table. 

BegulaUon  of  Ooint. 

Mr.  LowRDES.  from  the  committee  appointed 
to  inquire  whether  it  be  expedient  to  make  any 
amendment  in  the  laws  which  regulate  the  coins 
of  the  United  States,  and  foreign  coins,  made 
the  following  report: 

That  the  laws  of  the  United  States  make  sll  gfW 
and  silver  coins  issued  finom  their  Mint,  and  Spaim^ 
dollars,  and  the  parts  of  such  dollars,  a  ^^.^^. 
for  the  payment  of  debts.  The  gold  cohis  of  Great 
Britam,  Portugal,  Rrance,  Spain,  and  the  domimonj 
of  Spain,  and  the  crowns  and  five  firano  pie«»  J 
France,  are  also  declared  to  be  a  tender,  hyviBCi 
passed  on  the  29ih  of  April,  1818.  These  <»«»»  «^ 
cepting  the  five  firano  pieces,  had  been  msde  legiioj 
two  earUer  acts,  which  had  been  allowed  to  expi^ 
and  their  renewal,  with  slight  modification,  »?*  ?; 
attributed,  not  to  a  disregard  of  the  inc^^^!"*^^ 
which  the  use  of  coins  so  various  and  unequw  ux  tw 
purity  must  produce,  but  to  the  exigenciesof »  c^[ 
try  endeavonng  suddenly  to  recover  a  specie  ^"J^r 
tion.    The  act  of  1816  was  accordingly  P««ea  °" 
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for  three  jean,  and  will  expire  on  the  29tli  of  April, 
1819,  lAer  which,  no  foreign  coin  bat  the  Spanish 
dollar  wiD,  under  oar  preaent  laws,  posa*  current  aa 
monej  within  the  United  States.  The  act  for  estab- 
Mang  a  Mint  was  passed  in  April,  1792,  and  it  was 
then  expected  that  foreign  coins,  including  the  Span- 
ish dollar,  might  be  dirased  after  three  years.  But, 
neither  an  examination  of  the  laws  which  regulate 
the  cnrrency  of  American  and  foreign  coins,  nor  the 
obserrations  of  the  effects  which  they  have  as  jet  pro- 
duced, win  justify  us  in  expecting  that  a  continued 
reliance  upon  than  will  enable  us  to  dispense  at  any 
time  with  foreign  coins. 

To  preserre  the  coins  which  are  issued  from  the 
llint  from  being  melted  and  exported,  the  laws  must 
grr«  them  some  advantages  in  internal  commerce 
of%r  foreign  coins  of  equal  purity  and  weight  In  re- 
spect to  £e  gold  coinage  of  the  United  States,  the 
3£nt  depends  for  its  supply  of  bullion  upon  banks  or 
iDdiridiuls,  as  H  does  in  the  coina^^  of  silver.  But 
there  is  a  difficulty  in  the  operations  of  the  liGnt, 
vfaidi  is  peculiar  to  the  coinage  of  the  gold.  The 
itktiTO  yalne  of  gold  to  sibrer  is  fixed  by  our  law  at 
ODe  to  fifteen,  which  is  much  below  the  relatiye  value 
vhich  is  assigned  to  it  in  all  those  countries  from 
which  we  might  have  expected  to  procure  it.  In 
Sptln  and  Portugal,  the  legal  value  of  gold  is  to  that 
of  stlter  as  one  to  sixteen ;  and  in  the  oolony  of  Spain 
with  which  our  intercourse  is  most  frequent  and  val* 
nable,  (Cuba,)  its  price  in  commerce  is  at  least  seven- 
teen for  one.  Hence,  we  are  not  only  precluded  in 
the  common  course  of  trade  from  obtaining  gold  from 
these  rich  sources  of  supply,  but  the  little  which  finds 
its  vay  into  the  country  from  other  quarters,  is  drawn 
from  us  by  tiie  higher  estimate  which  is  there  placed 
opoD  it.  In  France,  the  legid  value  of  gold  is  to  that 
^  alTer  neariy  as  1  to  15  1-2.  In  most  parts  of 
Italy,  it  18  somewhat  higher.  In  England,  silver 
com  is  only  current  in  small  sums ;  but  if  a  specie 
orcolatiQn  shall  be  restored  m.  that  country  on  the 
basis  of  its  present  mint  regulations,  the  relative 
nine  of  gold  to  silver  will  be  about  I  for  15  1-5.  The 
suction  of  a  aeignorage  on  its  sUver  coins  makes  the 
coopaiison  less  easy ;  but  the  merchant  who  shall 
ctny  buDion  to  the  British  mint,  will  obtain  very 
Dearly  the  same  amount  of  current  money  for  one 
ooooe  of  pure  gold,  or  15  1^  of  pure  ailver.  InHol- 
lud,  the  relative  value  of  gold  to  silver  is  estimated 
(if  there  have  been  no  recent  changes  in  respect  to  it) 
tt  1  to  about  14  8-4.  In  Germany,  and  the  north  of 
Europe,  the  value  may  be  stated  as  rather  below  an 
STenge  of  1  to  15.  The  West  Indies,  which  are 
probably  our  most  consderable  bullion  market,  esti- 
mate gold  in  proportion  to  silver  very  littie,  if  at  all, 
below  an  average  of  1  to  16.  And  this  is  done,  al- 
though some  of  the  most  considerable  colonies  belong 
to  powen  whose  laws  assign  to  gold  a  lower  relative 
Tiiae  in  their  Eoxopean  dominions.  This  estimate, 
which  was  forced  upon  many  of  the  colonies  by  the 
necessiw  of  giving  for  gold  the  price  which  it  oonif 
maoded  in  ueir  neighborhood,  and  particularly  in 
the  conntries  which  formed  the  great  sources  of  their 
■apply,  seems  to  indicate  the  fair  proportion  between 
the  metals  in  tiie  West  Indies,  since  it  is  believed  to 
have  been,  in  most  instances,  confirmed  by  the  colo- 
^  laws,  rather  than  introduced  by  them.  The 
^lence  established  by  custom  in  the  United  States, 
between  corned  gold  and  sQver,  before  the  establish- 
ment of  tile  present  Grovemment,  seems  to  have  been 
i>^J  ss  1  to  15  6-10.  The  difierence  proposed  by 
<^<mgn88,  in  their  resolution  of  the  8th  of  August, 
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1786,  was  nearly  1  to  15  1-4 ;  and  the  reduction  in 
the  valuation  of  gold  by  the  act  of  April  12th,  1792, 
to  the  proportion  of  1  to  15,  maybe  attributed  to  the 
belief,  which  waa  expressed  in  tiie  report  on  which 
that  act  was  foimded,  *'  that  the  highest  actual  pro- 
portion in  any  part  of  Europe,  very  littie,  if  at  all, 
exceeds  1  to  15  ;  and  that  the  average  proportion  was 
probably  not  more  than  1  to  14  8-10."  The  diffi- 
culty of  obtaining  correct  information  upon  points 
of  this  kind,  makes  it  not  improbable,  that  there  may 
have  been  some  error  as  to  the  state  of  the  Mint 
regulations  of  Etirope  at  the  period  of  the  report  But, 
be  this  as  it  may,  tiie  principle  which  seems  to  be 
assumed  in  it,  that  the  valuation  of  gold  in  this  coun- 
try should  be  higher  than  in  Europe,  would  lead  to 
the  conclusion,  £at  the  present  valuation  of  1  to  15 
is  too  low. 

This  conclusion  is  confirmed  by  the  circumstance 
of  the  contract  made  not  louff  since,  between  the 
Bank  of  the  United  States  and  Messrs.  Baring  and 
Reed^  for  the  supply  of  specie.  Under  this  contract, 
gold  and  diver  were  to  be  ftmished,  if  it  were  prac- 
ticable, in  equal  amounts,  according  to  the  American 
relative  valuation  of  1  to  15.  Upwards  of  two  mil- 
lions of  dollars  of  silver  have  been  accordingly  sup- 
plied, but  not  an  ounce  of  gold. 

As  the  committee  entertain  no  doubt  that  gold  is 
estimated  below  its  fair  relative  value,  in  comparison 
to  silver,  by  the  present  regulations  of  the  Mint ;  and 
as  it  can  scarcely  be  considered,  as  having  formed  a 
material  part  of  our  money  circulation  for  the  last 
twenty-six  years,  they  have  no  hesitation  in  recom- 
mendhig  that  its  valuation  shall  be  raised,  so  as  to 
make  it  bear  a  juster  proportion  to  its  price  in  tho 
commercial  world.  But  the  smallest  change  which  is 
likely  to  secure  this  object  (a  just  proportion  of  gold 
coins  in  our  circulation)  is  that  wldch  the  committee 
prefer,  and  tliey  believe  it  suffident  to  restore  gold  to 
its  original  valuation  in  this  country,  of  1  to  15  6-10. 

Seminole  War. 
The  House  then  again  prooeeded,  in  Oom- 
mittee  of  the  Whole,  (Mr.  Pttkin  in  the  chair,) 
to  the  consideration  of  the  report  of  the  Mili- 
tary Oommittee,  and  the  amendments  moved 
thereto  by  Mr.  Cobb,  tonching  the  transactions 
of  the  Seminole  war. 
Mr.  Mebobb  addressed  the  Ohair  as  follows : 
The  resolutions  before  ns  have  for  their  ob- 
ject neither  a  censore  of  General  Jackson  nor. 
of  the  IbEecutive.  Porsning  the  natural  course 
of  legialation^  they  ascertain  the  existence  of  a 
pubHo  abuse,  and  recommend  the  application  of 
a  constitutional  corrective.  They  spring  from  . 
an  inquiry  into  the  conduct  of  the  Seminole 
war,  to  which  the  President's  Message  at  the 
opening  of  the  present  sessioiL  called  the  atten- 
tion of  the  House.  It  cannot  oe  foi^tten,  that, 
during  the  two  first  administrations  of  the 
Federal  Government,  the  President  at  the 
commencement  of  every  session  of  Oonflress, 
met  in  person  the  two  Houses,  convened  to- 
gether, and  pronounced  the  address  which  his 
Secretary  now  conveys  to  us  in  the  form  of  a 
Message.  In  relation  to  every  part  of  the  ad- 
dress, the  two  Houses  separately  exercised  the 
unquestioned  right  of  responding.  These  re- 
sponses brought  into  brief  review  the  whole 
course  of  adn^istration.    All  the  political  acts 
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and  the  actors  of  the  past  year  were  held  open 
to  the  scratiny  and  opinion  of  either  House. 

Such  was  the  operation  given  to  this  Govern- 
ment hy  the  framers  of  the  constitution,  who 
filled  the  first  Congress  which  assembled  after 
its  ratification.  Such  continued  to  be  its  oper- 
ation for  the  first  twelve  years  of  its  existence. 

During  the  last  eighteen  years,  this  practice 
has  been  disused,  but  it  would  be  difficult  to 
prove  that  the  powers  of  this  House  have  been 
abridged  by  the  substitution  of  the  President's 
Message  for  his  speech.  like  the  latter,  the 
former  yet  undergoes,  at  the  opening  of  each 
session,  a  politicfd  analysis,  which  terminates 
in  tlie  reference  of  eveiy  important  member  of 
it  to  some  committee,  charged  with  the  duty  of 
reporting  an  opinion  upon  the  subject  which  it 
embraces,  and  of  recommending,  If  necessary, 
some  correspondent  act  of  legislation.  Hence 
the  origin  of  the  report  which  has  given  rise  to 
the  present  debate. 

Is  it  not  absurd  to  imagine,  even,  said  Mr.  M., 
that  the  President  of  the  United  States  can  ap- 
prise this  House  that  its  highest  powers  have 
been  usurped  ?  That  the  constitution  has  been 
violated,  and  yet  no  complaint  can  be  made  of 
the  usurpation,  nor  any  exertion  to  prevent  its 
recun*ence  ? 

I  find  myself  arrested,  Mr.  Ohairman,  on  the 
very  threshold  of  my  first  proposition,  by  the 
assertion  of  one  of  my  colleagues,  (Mr.  Smyth,) 
that  the  Indians  cannot  wage  war;  because,  he 
added,  they  do  not  make  prisoners  of  war ;  while 
another  honorable  member,  (Mr.  Johnson,)  who 
preceded  him  on  the  same  side  of  the  question, 
maintained  that  our  statute  book  contains  a 
declaration  of  perpetual  war  against  all  the  In- 
dian tribes  within  our  limits.  Let  the  statute 
book  answer  these  extraordinary  doctrines.  The 
aborigines  of  this  country  have  been  our  asso- 
ciates, or  our  neighbors,  for  more  than  two 
centuries;  and  we  have  maintained  towards 
them,  during  that  period,  relations  of  commerce 
and  amity,  as  well  as  of  war,  by  the  same  means 
by  which  we  have  regulated  our  intercourse 
with  other  States.  Instead  of  recurring  to  the 
treaty  and  correspondence  of  Ghent,  imow  me 
to  consult  the  volume  which  I  hold  in  my  hand, 
and  to  ascertain,  from  our  own  intercourse  with 
this  unfortunate  race  of  men,  in  what  light  we 
have  hitherto  regarded  them.  To  ascend  no 
further  back  than  to  the  formation  of  our  Union, 
the  first  volume  of  the  laws  of  the  United 
States  will  afford  us  Indian  treaties,  embracing 
every  variety  of  stipulation  known  in  the  dip- 
lomatic iotercourse  of  the  most  polished  na- 
tions ;  from  the  articles  of  agreement  and  con- 
federation with  the  Delaware  nation,  a  treaty 
of  alliance  and  commerce,  concluded  at  Fort 
Pitt  in  1708,  down  to  the  articles  of  agreement 
and  capitulation,  a  treaty  of  conquest,  but  of 
peace  also,  concluded  at  Fort  Jackson  in  1814. 
In  direct  contradiction  of  the  assertion  of  my 
colleague,  we  find  among  the  intermediate  con- 
ventions stipulations  for  the  mutual  exchange 
of  priaonera  of  war ;  and,  in  hostility  with  the 


doctrine  contended  for  by  the  honorable  raem- 
ber  from  Kentucky,  the  far  greater  number  of 
them  are  treaties  of  peace,  promising  the  obli- 
vion of  past  injuries,  and  the  establishment  of 
perpetual  friendship.  Nor  will  a  recurreoce  to 
the  history  of  the  United  States  authorize  an 
unfavorable  comparison  of  the  good  faith  of 
these  untutored  savages  with  that  of  our  more 
polished  European  allies.  With  the  Chickasaw 
and  Ohoctaw  nations  we  have  made  several 
treaties  of  boundary,  but  have  had  occasion  to 
make  no  treaty  of  peace  ^oe  that  of  Hopewell, 
concluded  two  and  thirty  years  ago,  under  the 
old  confederation.  The  treaty  of  Greenville, 
with  the  Northwestern  Indians,  endured  from 
1705  till  the  battle  of  Tippecanoe,  in  1818.  The 
first  treaty  with  the  Creeks  and  Seminoles,  con- 
cluded with  the  White  Chief,  McGilvray,  in 
New  York,  in  1790,  was,  with  the  exception  of 
some  border  hostilities  with  Georgia,  of  ques- 
tionable origin,  and  terminated  by  the  treaty  of 
Colendn,  in  June,  1796,  preserved  inviolate  till 
1815.  Compare  these  dates,  sir,  with  those  of 
our  treaties  with  England,  France,  and  Spain. 
Call  to  mind  the  repeated  violations  of  these 
treaties,  and  then  ask  your  conscience  if  it  will 
permit  you  to  cast  an  imputation  of  bad  Mth 
on  your  savage  neighbors. 

It  has  not,  and  I  presume  will  not  be  pretend- 
ed, that  the  destruction  of  the  negro  and  Indian 
fort  near  the  mouth  of  the  Appidachicola,  was 
required  by  any  absolute  necessity.  The  Gov- 
ernor of  Pensacola^  so  far  from  authorizing  the 
act,  expresses  his  expectation  "  that,  until  he 
receives  the  decision  of  his  Captiun  General,  no 
steps  will  be  taken  by  the  Government  of  the 
United  States,  or  by  Greneral  Jackson,  prejudi- 
cial to  the  sovereignty  of  the  King  of  Spain,  or 
the  district  of  Appalaohicola^  a  dependency  of 
his  Government"  It  cannot  be  pretended  that 
this  hostile  measure  was  taken  with  the  consent 
of  the  Seminole  Indians ;  and  i^  as  I  hope,  it 
was  done  without  the  order  of  the  President  of 
the  United  States,  it  was  certainly  without  any 
legitimate    sanction — ^tiie   authority   of  Con- 


If  the  alleged  reason  for  this  wanton  injustice 
were  deemed  sufi&cient  to  warrant  it,  "  that  the 
fort  had  become  a  refuge  for  runaway  negroes 
and  disaffected  Indians,"  where  would  it  carry 
us?  With  what  neighboring  nation,  civilized 
or  savage,  could  we  preserve  relations  of  amity  ? 
Will  it  be  pretended  that  we  have  a  right  to 
punish  disaffection  in  those  who  owe  us  no 
allegiance ;  or  to  recover  by  violence  the  persons 
of  our  fugitives,  whether  bond  or  free?  The 
attempt  to  gloss  over  this  cruelty  by  the  sag- 
gestion  that  the  force  of  the  miserable  negroes 
was  ^  daily  increasing,  and  that  the  fertile 
banks  of  the  Appalachicola  were  about  to  vield 
them  every  article  of  subastenoe,"  is  calculated 
to  shed  additional  horror  over  a  transaction 
wanton  in  its  motive,  and  savage  in  its  execu- 
tion. A  war  opon  the  peaceful  negro  settie- 
ments  on  the  Wabash  would  be  equaUy  politic 
and,  in  principle,  alike  justifiable. 
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I  have  thus  traced  the  Seminole  war,  Mr. 
Cbairman,  to  the  unanthorized  invasion  of  East 
Florida  in  1816 ;  but,  from  thenc^  to  the  month 
of  October  of  the  ensuing  year,  the  terror  in- 
spired by  this  act  seems  not  to  have  produced 
the  Qsiud  retaliation  of  savages — ^the  indulgence 
of  private  revenge.  Along  a  line  of  four  hun- 
dred and  seventy  miles,  from  the  mouth  of  the 
St.  Marys  to  the  intersection  of  the  Perdido,  by 
the  thirty-first  degree  of  latitude,  we  hear,  in 
fact,  of  scarcely  an  Indian  aggression.  The 
destruction  of  tLeir  fort,  and  the  murder  in  cold 
blood  of  two  of  their  chiefs,  must  have  inspired 
the  sentiment  of  hostility,  but  they  wanted  the 
means  of  indulging  it.  Even  at  the  moment 
when  the  friendly  Indians  of  Fowltown,  who 
bad  preserved  their  neutrality  during  the  whole 
Creek  war,  were  assailed  by  order  of  the  Amer- 
ican General,  there  had  been  no  invasion  of 
oar  tenitory  by  any  Indian  force.  Stories, 
indeed,  sir,  have  been  told  us  of  Indian  massa- 
cres, at  the  recital  of  which  my  very  soul  sick- 
ened; and,  were  it  not  for  the  documents  on 
our  table,  I  should  believe  that  the  tomahawk 
and  scalping-knife  had  deluged  our  Southern 
frontier  widi  blood.  But,  iu  addition  to  the 
President's  declaration  on  the  16th  of  Novem- 
ber, 1817,  that  we  were  at  peace  with  the  In- 
dian tribes,  I  discover  tha^  with  but  two  ex- 
cq)tionj9,  that  murder  of  a  family  on  St.  Mary's 
KiTer,  and  of  some  travellers  five  hundred 
miles  off  in  the  Alabama  Territory — ^transactions 
which  I  deplore  as  much  as  any  man — ^we  were 
ourselves  the  aggressors.  The  unfortunate  de- 
tachment of  Scott,  (the  attack  upon  which  is 
said  to  have  given  a  new  character  to  the 
Seminole  war,  and  to  have  Justified  the  invasion 
of  Florida,)  fell  a  victim  to  savage  revenge, 
upon  the  river  Appalachicola,  witiiout  the  ter- 
ritory of  t^e  United  States.  After  the  destruc- 
tion of  the  Indian  fort  in  the  preceding  year, 
was  it  too  much  to  expect  that  the  Seminole 
Indians  would  resist  the  progress  of  another 
armed  force  through  the  bosom  of  their  terri- 
tory ?  Had  they  to  consult  authorities  for  the 
right  of  self-defence  ?  They  recurred  to  that 
which  nature  has  stamped  upon  the  hearts  of  dl 
men.  Sir,  these  Indians  are  represented  to  have 
been  sufficientiy  powerful  to  be  the  objects  of 
oar  fears.  They  must  be  regarded  as  independ- 
ent of  us  frt>m  our  own  express  acknowledg- 
ment Spain  asserted  that  they  had  subvert^ 
her  sovereignty ;  and,  under  our  constitution, 
war  could  not  be  waged  upon  an  independent 
neighboring  power  without  the  authority  of 
Congress.  At  one  moment,  indeed,  we  hear 
the  Indians  of  $ast  Florida  styled  wretched 
savages,  outlawed  Creeks,  fugitive  slaves.  At 
ano^er  they  are  represented  to  be  capable  of 
bringine  a  force  of  thirty-five  hundred  men  into 
the  field,  a  force  equivalent  to  half  our  military 
establishment,  and  the  most  alarming  necessity 
is  plead  to  justif  v  the  infraction  of  the  neutrality 
of  Spain  in  our  hostilities  against  them. 

1  will  now  proceed  to  consider  the  alleged  ne- 
c<!8dty  of  seizing  those  fortresses.    And,  first, 


that  of  St.  Marks.  General  Jackson,  as  early 
as  the  25th  day  of  March,  soon  after  crossing 
the  Florida  line,  announced  his  intention  of 
taking  St.  Marks  "  as  a  depot  for  his  supplies, 
should  he  find  it  in  the  possession  of  the  Span- 
iards, they  having  supplied  the  Indians."  That 
he  derived  no  right  to  take  it  from  the  ktter 
use  of  it,  I  have  fdready  demonstrated,  and  that 
he  derived  none  from  the  use  which  he  meant 
to  make  of  it  himself,  an  attention  to  the  local 
position  of  St.  Marks  will  readily  evince.  St 
Marks  is  situated  one  hundred  and  four  miles  to 
the  northwest  of  the  Suwannee  towns,  the  m^n 
object  of  General  Jackson's  campaign.  It  stands 
on  the  bank  of  the  river  to  which  it  has  given  or 
owes  its  name,  and  nine  miles  above  its  mouth. 
The  fort  is  surrounded  by  an  open  prairie,  about 
two  miles  across,  and  below  it  extends  an  open 
forest  of  pine.  As  a  military  depot,  a  podtion 
below  St.  Marks,  on  the  same  river,  would  have 
been  more  accessible  to  the  vessels,  which  were 
to  fumi^  supplies  from  New  Orleans;  and  the 
labor  of  a  fatigue  party,  for  a  few  days,  would 
have  constructed,  of  the  acyacent  forest,  a  pro- 
tection sufficientiy  strong  to  resist  the  attack  of 
any  savage  force  which  could  have  threatened 
the  safety  of  the  position.  Such  is  the  necessity, 
on  which  this  infraction  of  neutral  right  is 
grounded.    The  Spanish  fort  deriving  its  sup- 

Slies,  also,  from  tne  water,  would  have  been 
ependent  on  the  American,  and  the  danger  of 
an  Indian  attack,  which  threatened  St  Marks, 
before  the  arrival  of  the  American  army,  had 
ended  with  its  approach.  Nor  is  it  the  least 
extenuation  of  this  unauthorized  act  of  war, 
that  discoveries  were  made,  after  the  capture 
of  the  fort,  which  evinced  liiat  its  commander 
was  unfriendly  to  the  American  arms.  The 
antecedent  act  should  be  tried  by  its  own  evi- 
dence. The  subsequent  discoveries,  if  they 
amounted  to  any  thing,  constituted,  as  I  have  re- 
marked, a  cause  of  war  against  Spun,  which 
General  Jackson  had  no  right  to  declare,  or  to 
wage,  without  a  declaration. 

St  Marks  was  more  than  a  hundred  milea 
from  the  Suwanee  towns.  To  reach  Pensaoola, 
it  was  necessary  to  march  across  West  Florida 
one  hundred  and  fifty  miles  further  from  the 

Erincipal  theatre  of  the  war.  The  necessity, 
owever,  which  urged  the  occupation  of  the 
capital  of  West  Florida  is,  if  possible,  less  ap- 
parent than  that  which  was  plead  for  the  seizure 
and  occupation  of  St  Marks.  The  defeated 
Indians  had  retired  down  the  peninsula  of 
Florida,  or  crossed  over  it  towards  St.  Augus- 
tine. Fort  Gadsden  and  the  Appalachicola 
River,  to  say  nothing  of  St.  Marks,  then  in  our 
possesion,  cut  off  their  retreat  upon  Pensaoola. 
Above  Pensacola  itself,  on  the  Oanuco,  a  branch 
of  the  Escambia,  Fort  Crawford  served  as  a 
check  upon  the  Indians  in  that  vicinity,  and 
fifty  miles  from  this  last  position  stood  the 
American  fort  Montgomery,  on  the  Alabama. 
The  desert  country  between  the  Appalachicola 
and  the  Bay  of  Pensacola,  contained  neither 
Spaniards  nor  Indians ;  yet,  on  the  5th  of  May, 
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after  having  discharged  a  part  of  his  force,  and 

Proclaimed  the  war  to  be  at  an  end,  General 
ackson  announces  to  his  Govemment  his  in- 
tention to  occapy  Pensacola,  if  certain  reports, 
which  he  had  heard,  should  prove  tme,  while 
the  whole  tenor  of  his  letter  of  that  date  evinces 
a  determination  to  occnpy  it  at  all  events.  He 
eznresses  it  to  be  his  confirmed  opinion,  "that, 
80  long  as  Spain  has  not  the  power  or  will  to 
enforce  the  treaty,  hj  which  she  is  solemnly 
bound  to  preserve  the  Indians  within  her  terri- 
tory at  peace  with  the  United  States,  no  security 
can  be  given  to  our  Southern  frontier,  without 
occupying  a  cordon  of  posts  along  the  seashore.'' 
After  the  seizure  of  Pensacola,  he  enforces  the 
same  reasoning,  in  an  argument  in  favor  of  its 
restoration. 

In  the  subsequent  proceedings  of  General 
Jackson,  a  more  striking  illustration  is  offered 
of  the  extent  to  which  his  conduct  was  influ- 
enced by  this  threat  Not  satisfied  with  the 
seizure  of  Pensacola^  without  resistance,  he 
proceeded  fourteen  miles  below  it,  invested,  and, 
after  a  heavy  cannonade  of  many  hours,  took 
the  fortress  of  the  Barancas  and  ihe  Gk)vemor, 
by  capitulation.  Nor  did  he  stop  here;  but, 
regarding  the  Spanish  troops  as  prisoners  of 
war,  and  all  West  Florida  as  a  conquered  coun- 
try, he  shipped  the  former  to  the  Havana,  and 
usurped  over  the  latter  the  civil,  as  well  as  mili- 
tary, administration.  One  of  my  honorable 
colleagues  has,  with  smgular  felicity,  offered  the 
same  apology  for  these  defensive  measures  of 
the  American  commander  which  he  allows  to 
the  Emperor  of  France  for  subverting  the  Prus- 
sian monarchy.  The  honor  of  the  French  arms 
required  that  a  threat  should  be  repelled  I  Sir, 
the  force  of  the  argument  will  appear  very 
nearly  the  same,  in  both  cases,  when  reference 
is  had  to  the  relative  strength  of  the  combat- 
ants; but  there  is  this  remarkable  difference 
between  the  Emperor  of  France  and  General 
Jackson,  that  the  former  was  the  acknowledged 
sovereip  of  France,  and  the  latter  had  merely 
usurped  the  authority  of  Congress  to  make  war 
upon  a  foreign  State.  Whether  General  Jack- 
son's conduct  was  in  obedience  to  his  orders,  as 
my  honorable  colleague  (Mr.  Smyth)  has  so 
earnestly  and  ingeniously  maintained,  is  a 
question  between  him  and  the  authority  from 
which  he  derived  them,  except  so  far  as  regards 
the  pernicious  example  of  military  insubordina- 
tion, which  is  afforded  by  the  impunity  of  this 
act. 

AUow  me,  also,  Mr.  Chairman,  to  say,  that, 
although  Spain,  in  my  opinion,  has  ^ven  us 
ample  cause  of  war,  I  am  decidedly  opposed  to 
a  declaration  of  hostilities  against  ner.  We 
claim,  I  understand,  as  our  western  boundary, 
the  territory  west  of  the  Mississippi,  as  far  as 
the  Rio  del  Norte.  K  by  treaty  it  is  ours,  let 
it  be  occupied  by  our  arms ;  and,  having  taken 
possession  of  that  which  belong  to  us,  let  us 
tender  to  Spain  the  exchange  of  that  part  of  it 
a^acent  to  her  Mexican  possessions,  for  Florida, 
which  she  does  not  waut,  and  which  would  be 


to  us  of  great  value.  If  she  shall  now  reject 
this  proposition,  the  time  must  speedily  arrive 
when  she  will  perceive  it  to  be  her  interest  to 
accede  to  it.  So  far  would  I  go,  and  no  farmer. 
Not  from  any  apprehension  of  the  power  of 
Spain,  but  for  reasons  of  policy,  too  obvious  to 
require  to  be  enforced.  A  war,  even  wi^ 
Spain,  would  cripple  that  commerce,  on  the 
prosperity  of  whicn  materially  depends  the  fu- 
ture growth  of  our  yet  inflEuit  navy.  In  such  a 
war  we  wotdd  have  to  contend^  not  with  Spain 
alone,  but  to  encounter,  under  the  disguise  of  a 
Spanish  flag,  the  enterprise  and  resources  of 
france,  of  En^and,  and  I  greatly  fear  of  some 
of  the  most  abandoned  of  our  own  citizens. 

Having,  Mr.  Chairman,  consumed  so  much 
of  the  time  of  the  committee  on  the  first  propo- 
sitions which  I  proposed  to  sustain,  I  shau  pass^ 
with  more  brevity,  over  the  last,  which  involvee 
the  character  rather  than  the  constitution  of 
our  Government.    In  the  inquiry,  whether  the 
rules  of  judicial  proceeding  in  the  trial  of  mili- 
tary oflScers  have  been  wantonly  disregarded  in 
the  trial  and  execution  of  Arbuthnot  and  Am- 
brlster,  an  unexpected  diflSctdty  is  started  by 
our  opponents,  who  question  whether  the  spe- 
cial court  which  tried  them  was  a  oourt-martia], 
or  a  mere  board  of  officers.    It  was  not  suffi- 
cient, it  seems,  that  General  Jackson  informed 
the  Secretary  of  War  that  ^^  Arbuthnot  and 
Ambrister  were  tried  under  his  orders  by  a 
special  court  of  select  officers ;  legally  convicted ; 
legally  condemned ;  and  most  ji^y  punished:'' 
or,  that  he  calls  the  court  a  court-martial  wher- 
ever he  speaks  of  it^  whether  in  his  letters,  or 
his  general  orders.    His  friends,  acknowledging 
their  utter  incapacity  to  defend  him,  on  his 
grounds,  persist  in  denominating  the  court  a 
mere  board  of  officers.    Its  proceedings  they  re- 
gard as  subject  to  no  legal  restraint;  its  Judg- 
ment as  mere  counsel  or  advice,  submitted  to 
the  discretion  of  tlie  Generid,  to  be  altered  or 
extended  at  his  mere  pleasure.    Is  their  view 
then,  sir,  correct?  Were  Arbuthnot  and  Am- 
brister tried  by  a  court-martial,  or  merely  ex- 
amined by  a  board  of  officers?    A  court-mar- 
tial is  either  a  general  court  for  the  trial  of  all 
offences  whatever,  or  a  regimental  or  garrison 
court,  for  the  trial  of  offences  not  capital   The 
former  must  consist  of  five,  and  may  consist  of 
thirteen  officers.     The  latter  cannot  exceed 
three.    A  prisoner  was  here  sentenced  to  death, 
and  the  assembk^  of  officers  who  sentenced 
him  to  that  punishment  consisted  of  thirteen; 
it  was,  therefore,  either  a  general  court-martial 
or  no  court  at  alk    A  general  court-martial  is 
required,  by  the  rules  and  articles  of  war,  to 
consist  of  "  any  number  of  commissioned  om- 
cers  from  five  to  thirteen;  but  it  shall  not  con- 
rist  of  less  than  thirteen,  where  that  number 
can  be  convened  without  manifest  injury  to  the 
service."    The  court  which  tried  Arbuthnot  WMI 
Ambrister  consisted  of  thirteen  officers,  with  a 
supernumerary  appointed  to  act,  in  case  of  un- 
foreseen absence  or  incapacity  of  anjr  one  or 
that  number.     A  general  oourt-maroal  is  re- 
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quired  to  have  a  judge  advocate,  whose  duty  it 
is  to  aduinister  to  the  officers  the  oath  pre 
scribed  by  the  sixt j-ninth  article  of  war,  aud  to 
act  88  coonsel  for  the  accused  as  well  as  the 
court.  The  court  which  tried  Arbuthnot  aud 
Ambrister  had  a  judge  advocate,  who  adminis- 
tered the  oath  required  by  law,  aud  interro- 
gated the  witnesses.  The  prisoner  may  ohai- 
ienge  any  member  of  a  general  court-martial 
appointed  to  try  him.  Arbuthnot  and  Ambris- 
ter were  called  upon  to  exercise  this  privilege. 
The  prisoner  before  a  court-martial  is  regularly 
arraigned  upon  charges  and  specifications  filed 
against  him.  8o  were  Arbuthnot  and  Am- 
brister. He  ia  entitled  to  counsel  if  he  requires 
it.  Arbuthnot  made  application  for  counsel, 
and  oonnsel  was  allowea  him.  A  court-mar- 
tial sits  with  open  doors,  except  when  it  decides 
a  question,  and  then  the  doors  are  closed.  So 
proceeded  the  court  which  tried  these  prison- 
ersb  A  court-martial  has  only  a  Umited  juria- 
diction,  both  as  to  offences  and  persons.  So 
this  court  decided,  for,  of  the  third  charge  and 
specification  aeainst  Arbuthnot,  the  court  de- 
cided, "upon  me  suggestion  of  a  member,  after 
mature  deliberation,  that  it  had  no  jurisdiction." 
A  court-martial  can  sit,  unless  by  express  per- 
missiou  from  the  officer  creating  it,  only  between 
certain  hours  of  the  day.  Tms  court  was,  by 
order,  allowed  to  sit  without  regard  to  hours. 
In  the  organization  of  a  general  court-martial 
the  members  are  seated  aJtemately,  according 
to  rank,  on  each  side  of  the  President.  So  was 
this  ooart  arranged.  A  court-martial  records, 
along  with  a  minute  of  its  proceedings,  all  the 
testimony  laid  before  it.  So  did  this  court.  It 
\&  its  special  province  to  decide  on  the  guilt 
or  innocence  ot  the  accused,  and  on  the  puniah- 
ment,  if  any,  which  shall  be  infficted  upon 
them.  So  was  thia  court  required  to  do,  and  so 
it  did.  A  general  court-miutial  is  required  to 
pronomice  upon  every  charge  and  specification 
exhibited  against  a  prisoner.  This  court  obeyed 
this  requisition  by  acquitting  the  prisoner,  Ar- 
buthnot, of  being  a  ^y,  and  responding  to  all 
the  charges  and  specifications  against  him  ex- 
cept that^  of  which  they  disclaimed  any  juris- 
dlcdon.  A  general  court-martial  cannot  sen- 
tence a  prisoner  to  death,  without  the  ooncnr- 
rence  of  two-thirds  of  its  members.  A  con- 
correnoe  of  two-thirds  of  the  court  is  here 
certified. 

The  general  order  of  the  20th  of  April,  com- 
manding the  immediate  execution  of  Arbuthnot 
and  Ambrister,  uncondemned  even  to  this  day, 
nay,  more  than  tacitly  approved,  is,  Mr.  Ohair- 
man,  a  stain  on  the  recordis  of  the  judicial  proceed- 
ings of  this  nation,  to  the  insecurity  of  the  honor 
and  life  of  every  officer  and  soldier  of  the  armies 
of  the  United  States,  and  of  every  citizen  of 
America,  who  may  oe  legally,  or  otherwise, 
bubjected  to  the  judgment  of  a  court-martial ;  a 
proceeding  which  imperiously  calls  for  the  in- 
terposition of  the  authority  of  Congress,  in 
order  that,  instead  of  being  converted  into  a 
precedent  for  future   imitation,    it   may   be 


shunned  as  an  object  of  abhorrence.  Sir,  it  is 
no  littie  cause  of  alarm  to  behold  the  highest 
military  court  of  criminal  justice,  which  should 
be  the  shield  of  innocence,  converted  into  a  rod 
of  oppression.  While  I  listened  with  equal  at- 
tention and  delight  to  the  eloquent  and  able 
argument  of  my  honorable  Mend  from  New 
York,  I  thought  that  even  he  underrated  the 
security  which  a  military  court  is  designed  to 
afford  to  an  innocent  prisoner.  I  thought  he 
supposed  that  a  military  judge  was  not  sworn 
to  discharge  the  duties  of  his  office  with  fidelity 
and  impartiality.  [Mr.  Stobbs  arose  to  ex- 
plain. He  had  remarked,  he  said,  that  the 
charges  were  not  sworn  to  on  which  a  prisoner 
was  arrested.]  I  misunderstood  my  honorable 
friend,  said  Mr.  Msbobb;  but  even  here  the 
charge  must  be  sanctioned  by  the  honor  of  an 
officer.  A  general  court-martial  derives  its  im- 
pointment  from  the  sound  discretion  of  the 
highest  military  authority  in  an  army ;  its  sen- 
tence is  inoperative  until  it  receives  his  appro- 
bation ;  and  any  officer  who  should  seek,  by  the 
instrumentality  of  such  a  court,  to  gratify  secret 
resentment  or  malignity,  would  render  himself 
odious  to  his  whole  corps. 

Who,  sir,  were  the  other  captives  condemned 
to  death  ?  It  has  been  said  of  some  of  the 
Suwanee  chiefs,  that  he  was  the  author  of  the 
massacre  of  Scott's  detachment,  destroyed,  as  I 
have  proved,  in  that  Indian  territory  which  our 
army  was  not  only  preparing  to  invade,  but 
had,  in  fkct,  invaded ;  and  the  participation  of 
this  chief  in  the  bloody  massacre  which  closed  • 
this  scene,  is  unsostained  by  any  proof  what- 
ever. 

As  to  his  unfortunate  comrade,  the  Indian 
Prophet,  what  are  his  imputed  crimes  ?  That 
he  was,  himself,  the  victim  of  superstition ;  that 
he  deluded  his  wretched  followers.  Such  was 
the  guilt,  sir,  of  all  tiie  augurs  and  soothsayers 
of  the  ancient  republics,  sometimes  Prastors, 
Consuls,  and  Dictators,  not  to  Rome  alone,  but 
to  a  conquered  world.  A  guilt,  in  which  lies 
still  involved  three-fourths  of  the  human  race ; 
many  of  whom  yet  groan,  in  cities,  in  palaces, 
and  temples,  beneath  a  superstition,  compared 
with  which,  the  religion  of  the  wandering  in- 
habitants of  our  western  wilds  is  simple,  peace- 
ful, and  consolatory.  Or  did  his  gnilt  consist 
in  returning  home  with  a  foreign  conmiission, 
i^r  having  crossed  the  Atlantic  in  quest  of 
aid,  to  sustain  the  sinking  fortune  of  his  tribe  ? 
Has  it,  then^  become  a  crime,  in  our  day,  to 
love  our  oountrv;  to  plead  ner  wrongs;  to 
maintain  her  rights;  or  to  die  in  her  defence? 
Sir,  had  not  the  God  I  worship,  a  God  of  mercy 
as  well  as  truth,  taught  me  to  forgave  mine 
enemies,  did  he,  as  the  Great  Spirit  whom  the 
Seminole  adores,  allow  me  to  indulge  revenge : 
were  I  an  Indian,  I  would  swear  eternal  hatred 
to  your  race.  What  crimes  have  they  com- 
mitted against  us,  that  we  have  not,  with  supe- 
rior skill,  practised  upon  them  ?  Whither  are 
they  gone  ?  How  many  of  them  have  been  sent 
to  untimely  graves?    How  many  driven  from 
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their  lawM  pofisessions?  Their  tribes  and 
their  very  names  are  almost  extinct.  My  hon- 
orable coUeagae,  (Mr.  Babboub,)  who  differs 
from  Q8  on  this  qnestion — ^my  honorable  friend 
I  will  call  him,  tor  he  inspired  that  sentiment, 
while  he  eloquently  described  the  wrongs  and 
sufferings  of  this  unhappy  race — will  not  con- 
demn in  a  poor  Seminole  Indian  that  love  of 
country,  of  which,  if  it  be  indeed  a  crime,  no 
man  is  more  guilty  than  himself.  But  it  seems 
he  was  an  Indian.  The  Buwanee  chief,  his 
comrade,  was  so  too.  Arbuthnot  and  Ambris- 
ter,  who  inspired  their  counsels  and  led  them  to 
combat,  are  to  be  regarded  as  themselves,  and, 
under  the  law  of  retaliation,  they  were  all  li- 
able to  suffer  death,  at  the  pleasure  of  Greneral 
Jackson.  And  thus,  Mr.  Chairman,  the  clem- 
ency which  has  been  observed,  for  two  centu- 
ries, in  all  our  conflicts  with  the  aborigines  of 
America,  is  at  length  discovered  to  have  been 
an  impolitic  abandonment  of  tlie  rights  which 
we  derive  from  the  laws  and  usages  of  war. 
Nay,  sir,  the  victories  of  aU  our  former  com- 
manders, in  all  other  Indian  wars,  are  cast  into 
the  shade,  in  order  to  magnify  the  effect  of  this 
new  policy.  In  the  hard-fought  battle  of  Point 
Pleasant,  in  which  I  have  heard  that  three  hun- 
dred Virginians  fell,  my  colleagne  (Mr.  Smyth) 
tells  us,  that  only  eighteen  Indian  warriors 
were  found  dead  on  the  field.  Before  the  im- 
petuous charge  of  the  gallant  Wayne,  but  twenty 
fell.  At  Tippecanoe,  but  thirty.  On  the  banks 
of  the  Tallapoosa,  General  Jackson  left  eight 
hundred  Indians  dead.  Sir,  it  is  consolatory  to 
humanity  to  look  beyond  these  fields  of  slaugh- 
ter, to  the  peace  which  followed  them,  the  only 
object  of  a  just  war.  From  the  battle  of  Point 
Pleasant  to  the  present  day,  Indian  hostilities 
have  ceased  in  Virginia.  The  victories  of 
Wayne  led  to  the  treaty  of  Greenville,  and  was 
followed  by  a  peace  of  eighteen  years.  The 
treaties  of  Hopewell,  of  New  York,  and  of  Oole- 
raln,  preceded  by  no  battles,  were  succeeded 
by  a  peace,  which,  with  the  Creeks  and  Semi- 
noles,  it  required,  after  the  lapse  of  nineteen 
years,  another  British  war  to  disturb;  and 
which,  with  the  Choctaw  and  Chickasaw  In- 
dians, endures  to  this  moment.  While  the 
splendid  victory  of  Tallapoosa,  and  the  treaty 
of  Fort  Jackson,  have  not  yet,  it  is  said,  secured 
to  us  peace,  although  aided  by  our  new  code 
of  retaliation,  and  its  practical  commentary, 
the  execution,  in  cold  blood,  of  four  Indian 
captives. 

Mr.  Colston  said  that  he  rose  at  that  late  pe- 
riod of  the  debate,  trusting  that  the  committee 
would  excuse  his  trespassing,  for  a  short  time, 
upon  their  attention,  whilst  he  ^scharged  his 
duty  to  himself,  his  constituents,  and  his  coun- 
try, by  expressing  his  sentiments  on  this  im- 
portant question,  involving,  as  it  did,  the  consti- 
tution and  laws  of  the  country.  In  the  investi- 
gation of  it,  he  would  not  be  deterred  from  ex- 
pressing his  opinion  freely,  either  by  the  decla- 
rations of  those  high  in  authority,  tliat  General 
Jackson^s  conduct  must  be  defended,  or  by  Uie 


character  of  the  individual  who  was  the  subject 
of  this  investigation,  or  by  any  of  those  means 
which  had  been  used  to  prevent  the  expression 
of  disapprobation  by  those  who  thought  his 
conduct  censurable. 

Sir,  had  an  ordinary  man  said  that  the  Gov- 
ernor of  an  independent  State  had  no  right  to 
issue  a  military  order  to  the  militia  of  that 
State,  tmder  his  command,  whilst  an  officer  of 
the  United  States  was  in  service,  we  should 
have  smiled  at  his  ignorance  of  our  peculiar 
form  of  Government;  but  the  same  doctrine, 
coming  from  General  Jackson,  becomes  dan- 
gerous. Had  one  individual  indulged  in  the 
same  style  of  correspondence  with  another  in- 
dividual, whidi  is  used  in  the  letters  to  the 
Governor  of  Georgia,  we  should  have  consid- 
ered it  rude ;  but,  coming  from  a  general  in  the 
service  of  the  United  States,  and  that  officer 
General  Jackson,  it  has  an  awful  squinting  to- 
wards the  degradation  of  State  authorities— the 
prostration  of  State  sovereignties,  with  the  pre- 
servation of  which  is  connected  the  best  inter- 
ests of  this  nation.  And,  finally,  had  a  man 
unknown  to  fame,  executed  two  indiridnals, 
without  any  law  of  this  nation  to  justify  it,  we 
should  have  found  no  difficulty  in  ^ving  to  the 
deed  a  name ;  but,  when  it  is  done  under  claim 
of  military  authority,  it  constitutes  a  political 
offence  of  a  much  higher  and  more  dwigerous 
nature.  Such  actSj  he  must  confess,  roused  all 
his  jealousy  of  military  power  and  military 
usurpations. 

With  regard  to  entering  Florida,  much  na- 
tional law  had  been  quoted  to  justify  the  meas- 
ure ;  but  all  those  principles  apply  to  sovereign 
powers,  and  only  serve  to  show  that  this  na- 
tion, in  its  high  sovereign  capacity,  would  have 
had  a  right  to  order  its  armies  into  that  prov- 
ince, without  giving  just  cause  of  offence  to 
Spain.  But  where  is  this  sovereign  power 
lodged  by  the  constitution  of  this  country  ?  In 
Congress,  unquestionably,  and  not  in  the  Ex- 
ecutive. I  am  not  prepared,  however,  to  say 
that,  being  once  involved  in  war  with  the 
Seminoles,  the  Executive  had  no  right,  even 
under  our  form  of  Government,  to  order  the 
troops  into  Florida,  without  the  consent  of 
Congress,  as  an  incident  to  that  war.  But  here 
another  question  will  arise  as  to  the  power  of 
the  Executive  to  enter  into  that  war,  without 
a  law.  The  wars  which  have  heretofore  been 
waged  agfdnst  Indian  nations  have  always  been 
against  those  within  our  acknowledged  ter- 
ritorial limits.  The  use  of  the  army  against 
them  has  resembled  more  the  case  of  suppress- 
ing an  internal  enemy,  than  waging  a  foreign 
war.  The  President,  therefore,  has,  under  the 
autJiority  of  a  general  law,  exercised  the  power 
of  calling  out  the  militia,  and  sending  against 
them  the  military  force  of  the  United  Stste^ 
without  a  particular  law  to  authoriw  it;  but 
surely  the  case  is  very  different  in  relation  to 
Indian  nations  without  our  territorial  limitei 
and,  as  far  as  regards  us,  to  all  intents  and  par- 
poses  independent.    With  regard  to  these,  w 
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bad  no  doabt  the  assent  of  Congress  to  the 
war  vas  as  neoeflsarj  by  the  oonstitution  as  in 
any  other  war  whatever,  although  he  had  no 
doobt  the  omission  to  obtain  that  assent  arose 
fivm  the  former  practice  of  the  Government, 
and  their  not  having  reflected  upon  the  change 
in  circomstancea,  which,  in  the  present  instance,* 
required  a  change  of  that  practice.  He  was 
never  disposed  to  blame,  upon  slight  grounds, 
the  Executive  Magistrate  of  the  Grovemment. 
Bat  these  two  last  questions  were  entirely  of 
a  domestic  nature,  and  were  only  differences  of 
opinion  as  to  the  mode  of  exercising  a  right  un- 
questionably belonging  to  the  nation ;  and,  as 
he  before  observed,  that  Spain  had  no  right  to 
complain  of  the  entrance  into  Florida,  so  also 
frhe  has  no  right  to  inquire  into  the  legality  of 
this  war  against  the  Seminoles.  But,  with  re- 
gard to  other  acts  in  the  progress  of  the  war, 
of  which  Spain  has  just  reason  to  complain, 
which  might  have  involved  this  nation  in  a  for- 
eign war,  and  which  did,  in  effect,  amount  to  a 
war  on  her  part  against  Spain,  let  us  again 
recur  to  the  original  question,  whether  they 
proceed  from  the  Executive,  or  were  the  acts 
of  General  Jackson,  upon  his  own  responsi- 
bility. 

To  ascertain  this,  let  us  examine  his  orders. 
They  were  given  to  General  Gaines  on  the  16th 
of  Decemb^,  1817,  and  are  referred  to  in  the 
order  directing  General  Jackson  to  take  the  com- 
mand of  the  army.  In  those  orders  l^e  Exe- 
cutive strictlv  conforms  to  the  established  laws 
of  nations;  uiey  permit  the  army  to  cross  the 
Florida  line,  if  necessary,  but  expressly  direct 
that,  if  the  Indians  should  even  take  shelter 
under  a  Spanish  fort,  and  be  protected  bv  them, 
not  to  attack  the  place,  but  report  it  to  die  War 
Department^  and  wait  for  fuilher  orders.  Did 
General  Jackson  obey  these  orders?  Let  St. 
Karks,  Pensacola,  and  the  Borancas  answer. 
But  I  am  not  disposed  to  censure  General  Jack- 
flon  unjustly ;  there  may  have  been  some  reason 
for  his  tflking  St.  Marks,  notwithstanding  his 
orders.  As  far  as  the  laws  of  nations  are  con- 
cerned, it  might  certainly  be  justified  by  a 
milder  code  than  that  from  which  he  has  drawn 
hid  definition  of  a  pirate.  But  where  was  the 
necessity  of  taking  Fensaoola  and  the  Barancas? 
General  Jackson  himself  shows  that  there  was 
none;  for,  in  his  letter  of  the  20th  of  April,  he 
states  that  the  war  may  be  considered  at  an 
end— that  only  a  few  Red  Sticks,  &c.,  remain- 
ed, who  were  not  a  formidable  enemy,  and  that 
even  if  the  war  were  renewed,  the  jKWts  they 
then  had,  with  only  a  small  military  force, 
wonld  be  snfScient  to  restrain  the  Indians.  If 
this  be  itie  case,  where  the  necessity  of  taking 
Pensacola?  General  Jackson  himself  does  not 
put  it  upon  the  ground  of  necessity,  nor  entire- 
ly Qpon  the  ground  of  their  hostility,  manifest- 
ed by  affording  comfort  and  supplies  to  the  In- 
dians; for  that  could  not  have  justified  him, 
inasmuch  as  his  orders  had  forbidden  him  to 
attack  a  Spanish  fort^  even  under  circum- 
stances of  much  greater  hostility,  viz.,  the  In- 


dians taking  shelter  under  it,  and  being  pro- 
tected by  it.  What,  then,  is  the  immediate 
cause  assigned  for  the  capture  of  that  place? 
He  states  that  on  the  28d  of  May,  being  then  in 
full  march  towards  Pensacola,  he  received  a  pro- 
test from  the  Governor  of  that  place,  which 
protest  Mr.  0.  was  surprised  to  hear  some  gen- 
tlemen call  a  threat.  Now,  what  was  this 
protest?  Onlv  that  he  disapproved  of  General 
Jackson^s  conduct  in  approaching  hb  command 
with  a  large  military  force,  in  a  time  of  pro- 
found peace  between  the  two  nations,  without 
having  given  those  explanations  and  security 
against  aggressions  which  the  neutral  has  always 
aright  to  demand;  and  a  declaration,  that,  if 
the  aggression  was  continued,  that  is,  his  post 
attacked,  he  should  repel  force  by  force.  And 
this  General  Jackson  construes  into  such  a  mani- 
festation of  hostility,  that  he  no  longer  hesitated 
upon  the  course  to  be  pursued,  but  marched 
the  next  day  to  take  possession  of  the  place. 
A  manifestation  of  hostility,  sir  I  What  could 
the  Spanish  officer  have  done  less  ?  He  did  his 
duty  merely,  and  less  would  have  been  incon- 
sistent with  his  own  honor,  or  that  of  his  nation. 
In  this  transaction,  sir.  General  Jackson  seems 
to  have  yielded  to  the  impressions  of  anger,  that 
any  one  should  have  dared  to  oppose  the  slightest 
obstacle  to  his  wishes.  He  took  the  place  in 
violation  of  his  orders;  and,  in  violating  them, 
he  violated  the  constitution  of  his  country,  and 
for  this  the  Congress  of  the  United  States 
should  express  theb  decided  disapprobation. 
And  yet  some  gentlemen  speak  of  voting 
thanks.  Thanks,  sir,  for  what?  Mr.  0.  con- 
fessed that,  for  his  part,  in  the  conduct  of  tho 
Seminole  war,  he  saw  but  little  to  approve,  and 
much,  very  much,  to  censure. 


Wbdnbsday,  January  27. 
Seminole  War, 

The  House  then  proceeded  to  the  orders  of 
the  day,  and  resumed  in  Committee,  of  the 
Whole,  (Mr.  Nslson  in  the  chair,)  the  report  of 
the  Military  Committee  on  the  subject  of  the 
Seminole  war. 

Mr.  Stbotheb  said,  that  at  that  late  hour  of 
the  day,  when  the  subject  had  been  so  much 
exhausted,  and  the  attention  of  the  committee 
so  much  wearied,  he  with  reluctance  engaged 
in  the  debate ;  but  his  excuse  would  be  found 
in  the  artificial  importance  the  subject  had  as- 
sumed bv  the  wide  excursions  in  which  gentle- 
men haa  indulged,  embracing,  in  the  scope  of 
their  arguments,  not  only  the  illustrious  chief 
against  whom  the  attack  is  directly  umed,  but 
mounting  up  to  the  Executive,  and  charging 
him  with  a  violation  of  the  constitution. 

He  said,  the  advocates  of  these  resolutions 
claimed  to  be  the  exclusive  guardians  of  the 
constitution :  a  portion  of  them,  he  admitted, 
held  the  title  by  prescription ;  they  had  sound- 
ed the  tocsin  when  the  midnight  judiciary  dis- 
appeared; they  had  raised  a  warning  voice 
against  the  embargo,  and  the  whole  restrictive 
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Bystem,  as  infractions  of  that  sacred  charter; 
and  they  protested  against  rejoicing  for  the 
brilliant  victories  achieved  by  our  heroic  armies 
and  gallant  navy,  as  nnbecomyig  a  moral  and 
religious  people :  when  now  called  upon,  as 
formerly,  to  put  the  finger  upon  the  principle 
which  is  wounded  in  that  instrument,  they 
cannot  agree  upon  the  point  where  it  is  to  be 
fouDd;  it  was  an  intangible,  fleeting  principle, 
which  eludes  the  grasp  of  examination.  He 
claimed  no  participation  in  the  vision,  but  he 
claimed  a  conscientious  discharge  of  duty,  and 
the  credit  of  the  humble  endeavor  to  vindicate 
the  honor  of  the  nation,  and  to  preserve  the 
constitution  inviolate. 

He  objected  to  the  mode  of  proceeding;  he 
denied  Congress  had  power  to  proceed  in  this 
manner;  the  bright  page  that  records  the  im- 
mortal deeds  of  our  ancestors,  and  the  happi- 
ness of  this  favored  people,  is  shaded  by  tiie 
paroxysms  of  party  heat.  The  Congress  of  the 
United  States  once  stepped  down  from  the  ele- 
vated duties  of  legislation,  to  censure  ihe  self- 
created  democratic  societies ;  it  was  then  the 
eloquent  Ames  sung  the  syren  song  that  espeU- 
bound  the  people :  the  delusion  was  but  for  a 
season ;  the  enchantment  dissolved ;  the  nation 
awakened  from  its  trance,  and,  gifted  with  the 
energy  that  freedom  bestows,  sprung  upon  that 
basis  of  correct  principle  upon  which  the  pres- 
ent Administration  stands;  then  the  democratic 
party  contended,  in  vain,  that  the  right  to  the 
proceeding  was  not  vested  in  this  House.  On 
another  occasion,  when  the  army,  commanded 
by  St.  Clair,  sustained  a  bloody  and  disastrous 
defeat,  a  democratic  member  proposed  a  reso- 
lution, requesting  the  then  President,  General 
Wabhinoton,  to  set  on  foot  an  inquiry  into  the 
causes  of  that  inglorious  affair;  the  Federal 
migoritv  rejected  the  proposition  as  unconsti- 
tutional, and  improperly  mterfering  with  -the 
powers  of  the  Executive  department. 

Each  party  was  correct  when  contending  for 
the  negative,  as  will  appear  from  an  examina- 
tion of  the  question.  This  is  a  Government  of 
departments^  shedding  light,  emitting  heat,  and 
promotmg  political  health.  When  each  re- 
volves in  its  peculiar  orbit,  the  limits  and  ex- 
tent of  each  are  distinctly  marked  out  in  the 
constitution.  Congress  can  speak  an  army  into 
existence;  by  repealmg  the  law  that  gave  it 
being,  you  annihilate  it ;  or,  by  refusing  to  ap- 
propriate the  means  of  subsistence,  it  languishes 
and  expires.  The  management  of  this  armv  is 
placed  m  the  hands  of  the  Executive ;  speak  it 
into  existence^  it  bounds  into  another  sphere 
beyond  your  control.  This  division  of  power 
is  wisely  ordained — guarding  against  this  dan- 
gerous machine  by  legislative  jealousy,  and  giv- 
ing it  energy  and  promptitude  of  movement  by 
the  Executive.  This  army,  existing  by  your 
will,  is  only  responsible  to  the  Executive  and 
the  Judiciary.  Personal  wrong,  and  the  inva- 
sion of  private  rights,  give  the  courts  jurisdio- 
tion.  If  the  peace  of  the  nation  is  compro- 
mitted,  and  its  honor  tarnished,  the  Executive 


holds  the  corrective ;  and,  if  this  high  consti- 
tutional officer  sleeps  at  his  post;  if  he  shidd 
the  delinquent,  and  hesitates  to  redeem  the 
sullied  justice  of  his  country,  he  becomes  acces- 
sory— ^is  implicated  in  the  guilty  and  snljects 
himself  to  punishment,  by  impeachment  The 
'inconvenience  and  impracticability  of  exercising 
this  power,  prove  it  is  not  granted  to  this  de- 
partment of  the  Government.  If  it  is  year 
right  and  your  duty  to  stoop  beneath  the  Com- 
mander-in-chief^ to  lay  hold  of  a  Mi^or  Gen- 
eral, it  is  equally  incumbent  upon  you  to  de- 
scend into  the  ranks ;  place  a  private  soldier 
into  legislative  inquisition,  and  gravely  discnsB, 
and  sagely  decide,  upon  his  demerits.  The  doc- 
trine contended  for  lays  hold  of  both  ends  of 
the  Military  Establishment  He  said,  amidst 
the  awful  convulsions  of  the  French  revelation, 
the  convention  wasted  an  entire  night  in  exam- 
ining a  sergeant;  descending  from  ** riding  in 
the  whirlwind,  and  directing  the  storm,^  to  the 
examination  of  a  soldier.  &me  claim  the  right 
to  censure,  as  the  correlative  of  the  practice  of 
giving  thanks.  He  denied  that  tiiis  practice 
was  predicated  upon  right  This  is  no  novel 
idea,  intended  for  the  present  moment  In  s 
proposition  to  return  thanks  to  General  Wayne^ 
for  the  brilliant  victory  of  the  Miami,  Mr.  Tracy 
and  others  denied  that  Congress  possessed  this 
power.  The  practice  has  grown  out  of  usur- 
pation. It  can  only  be  claimed  upon  the  pre- 
supposition that  Congress  represent  the  entire 
sovereignty  of  the  people,  and  reflect  their  feel- 
ings. On  the  contrary,  the  members  of  this 
House  are  only  special  agents,  for  limited  and 
defined  purposes.  This  power  Ib  not  delegated 
to  you  by  any  affirmative  grant,  nor  is  it  inci- 
dental to  any  express  grant  ^^en  Congress, 
warmed  by  the  gratitude  which  glowed  in  the 
bosom  of  this  nation,  poured  out  the  rich  liba- 
tion of  its  thank&  and  entwined  the  laurel 
around  the  brow  of  t^e  hero,  no  one  paused  to 
inquire  it,  beneath  the  leaf,  the  asp  was  hid, 
whose  poison  would  wi^er  that  laurel,  and 
sting  the  wearer  to  death. 

]no,  sir,  this  people  have  not  constituted  yon 
the  agents  to  confer  her  thanka,  or  to  select  ob- 
jects of  benevolence,  and  distribute  her  gratoi- 
ties.  More  arduous  employments  are  assigned 
— ^more  important  duties  imposed.  Tou  have 
been  tolerated  in  weaving  emogies,  and  braid- 
ing and  festooning  them  with  all  tiie  art  of  taste 
and  criticism,  to  decorate  tiie  favorite  of  the 
day.  It  was  an  innocent  waste  of  time ;  it  did 
not  render  a  heroic  deed  more  brilliant,  nor  did 
it  suUy  the  bright  chastity  of  a  well-earned  re- 
nown. But  when  you  censure,  you  desert  leg- 
islation; you  exercise  high  judicial  x>ower;  yon 
inflict  punishments  upon  ex  parte  examination; 
you  deprive  a  man  of  tiiat  property  which  he 
holds  in  a  cherished  reputation;  tiiat  proper^ 
which  he  hugs  nearest  to  his  heart,  and  which 
is  the  richest  and  most  precious  patrimony  of 
his  descendants ;  your  censure  ^  rives  and  blasts 
like  the  lightning  of  heaven,^'  leaving  its  victim 
exposed  to  scorn  and  contumely,  and  brings 
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him  to  trial,  if  a  military  court  shall  be  ordered, 
with  presmned  gnilt,  and  anticipated  convic- 
tioiL  Bj  practice  yoa  are  the  grand  almoners 
of  &e  nation.  In  the  spirit  of  beneficence,  yon 
made  a  magnificent  donation  to  a  South  Ameri- 
can province ;  charity  cast  her  mantle  oyer  the 
act,  and  the  nation  would  not  rend  the  veil. 
Sir,  this  nation  has  a  heart  to  feel,  and  magna- 
nimity to  forgive,  when  the  error  is  on  the  side 
of  generodty  and  humanity.  Build  upon  this 
aoquieficence  a  right  to  punish;  touch  but  a 
rested  right  in  the  humblest  citizen,  and  its 
justice  will  lead  you  back  to  the  constitution, 
the  instrument  of  your  power  and  their  pro- 
tection. 

But,  admitting  that  this  House  possess  the 
power,  the  tranmctions  of  the  Seminole  war  do 
not  jufitify  its  exercise.  The  advocates  of  tiie 
resolutions,  by  different  routes,  arrive  at  one 
cQoimon  conclusion:  one  contends  that  the 
President  made  war,  and  usurped  the  powers 
of  this  House ;  others  take  post  at  the  thirty- 
furst  degree  of  south  latitude,  and  some  few 
push  on  to  Pensacola,  and  contend  tiiat  there 
the  original  sin  was  committed — there  tlie  for* 
bidden  fruit  was  eaten  that  stains  the  whole 
Government  with  the  guUt  of  violating  the  con- 
sdtation,  and  insulting  the  majesty  of  the  King 
of  Spain.  Many,  to  be  sure,  Mr.  Chairman, 
drop  by  the  way,  and  fill  up  the  intermediate 
chawfna.  Did  the  President  make  war,  and 
usurp  the  powers  of  Congress,  the  just  exposi- 
tion of  our  constitution  is  best  seen,  and  most 
clearly  understood,  in  the  uninterrupted  prac- 
tice of  this  Government  The  Administration 
of  Washington,  to  which  we  all  look  with  pride, 
and  many  with  regret,  as  the  good  old  consti- 
totioiial  times,  presents  the  first  link  in  that 
chain  of  precedent  which  reaches  down  to  the 
present  transaction.  This  Government  found 
several  of  the  States  engaged  in  hostilities  with 
the  Indians.  The  President  communicated  this 
circumstance  to  the  first  Congress,  who  imme- 
diately appropriated  money ;  and  a  bloody  con- 
test ensued,  distinguished  only  by  appropria- 
tions and  defeat.  Harmar's  army  sprung  from 
an  appropriation  bill ;  that  conmianded  by  the 
unfortunate  St  Clair  stood  upon  the  same  basis, 
and  when  its  disastrous  defeat  roused  the  Gov- 
ernment to  the  miserable  condition  of  the  fron- 
tier, t^e  military  establishment  was  considera- 
bly increased,  and  placed  under  the  command 
of  the  gallant  Wayne,  who  infused  his  martial 
^irit  into  that  army,  and  achieved  the  victory 
whicli  gave  peace  and  tranquillity  to  the  ha- 
rassed and  bleeding  frontier.  As  early  as  1792, 
Confess  vested  power  in  the  President  to  call 
out  the  militia  to  suppress  insurrections,  or  re- 
pel invasion  from  any  f(A>eign  power  or  Indian 
trihe.  The  power  transferred  by  that  act  being 
indofficient  to  the  purpose  contemplated,  in  1795 
Another  law  was  enacted,  clothing  him  with 
farther  power — authorizing  him  to  take  advan- 
tage of  the  indications  of  hostility — to  antici- 
pate the  approach  of  the  storm,  and  to  strike 
before  ^e  elements  of  havoc  and  desolation 


were  collected  together,  and  poured  upon  the 
frontier  in  fire  and  indiscriminate  massacre. 

Those  who  then  filled  the  Government  were 
fresh  from  the  Bevolution,  and  were  animated 
by  the  spirit  which  is  embodied  in  your  con- 
stitution. No  passion  then  existed  in  which 
could  flourish  party  spirit ;  it  could  germinate, 
but  to  expire,  in  the  then  pure  state  of  our  po- 
litical atmosphere ;  in  the  calm  light  of  mild 
philosophy,  they  examined  their  duties  and 
transferred  this  power;  these  were  the  men 
who  worshipped  Liberty  in  her  favorite  tem- 
ple, in  sincerity  and  in  truth ;  these  were  the 
men  whose  blood  and  suflTering  elevated  you  to 
the  rank  of  a  nation,  and  whose  wisdom  gave 
you  a  constitution  which  breaks  upon  the  view 
of  enslaved  and  benighted  Europe,  like  the  star 
in  the  Eas^  happy  harbinger  of  hope,  proclaim- 
ing there  is  power  sufficient  to  redeem  from 
thraldom  and  misery. 

This  treaty  is  said  to  have  violated  the  re- 
ligion of  the  Indians,  by  demanding  their 
prophets:  and  they  appeal  to  modem  Europe 
and  ancient  Bome,  to  snffhse  the  American 
cheek  with  the  blush  of  guilt.  Those  prophets 
were  not  the  ministers  of  religion — they  were 
political  agitators;  instigators  to  war,  they 
were  not  the  messengers  of  peace  and  good  will 
towards  man,  that  stilled  the  tempest  of  the 
savage  soul,  and  called  the  chaos  into  light  and 
order ;  they  were  the  fit  and  supple  instruments 
of  Woodbine;  they  breathed  confusion  and 
havoc — ^humanity  to  these  Indians,  and  the 
interest  of  this  country,  demanded  their  sur- 
render. Bome  never  lost  sight  of  policy ;  she 
transplanted  the  idols  of  the  subdued  provinces, 
and  incorporated  them  with  her  gods ;  and  by 
the  strong  tie  of  superstition,  chained  the  prov- 
ince to  the  foot  of  the  Capitol.  Yet  the  Druids 
were  extirpated,  and  the  forests  of  Germany 
tell  a  bloody  tale.  These  forests  still  echo  the 
expiring  groans  of  those  priests  who  smoothed 
the  brow  of  the  rugged  warrior  in  peace,  and 
nerved  his  arm  in  the  hour  of  battle.  England 
extracts  a  revenue  from  the  idolatrous  worship- 

S^rs  of  the  bloody  Juggernaut,  whilst  the  Irish 
atholic,  who  believes  In  the  same  God,  and 
relies  upon  the  same  Bedeemer,  is  torn  from 
the  horns  of  the  altar,  a  victim  to  ecclesiastical 
pride,  and  the  jealousy  of  despotism.  The  gen- 
ms  of  these  polished  and  religious  courts,  passed 
fit)m  those  seats  of  science  and  the  arts,  into 
the  wilds  of  Africa;  it  dealt  in  slavery  and 
blood,  and  sundered  every  tie  that  connects 
man  to  his  species.  It  spread  its  wings  over 
the  East  Indies — ^fifty  millions  of  human  beings 
have  there  for  years,  been  hunted  as  lawful 
prey,  in  the  indiscriminate  chase  of  death.  The 
timid  Hindoo  has  been  swept  from  the  plains, 
and  is  now  pursued  to  the  mountain  top,  where 
he  sought  refuge  amidst  the  clouds.  This  Gov- 
ernment need  not  hang  its  head  upon  an  appeal 
to  Europe,  unless  the  mere  glitter  of  a  diadem 
shall  dazzle  and  confuse. 

Sir,  he  said,  the  western  frontier  is  that  por- 
tion of  the  world  where  civilization  is  making 
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the  most  rapid  and  extensive  conquest  on  the 
wilderness,  carrying  in  its  train  the  Christian 
religion,  and  all  the  social  virtues.  It  is  the 
point  where  the  race  of  man  is  most  progres- 
sive ;  establish  but  the  principle,  that  the  God 
of  nature  has  limited  your  march  in  that  direc- 
tion— tbat  the  Indian  is  lord  paramount  of  that 
wide  domain,  around  which  justice  and  religion 
have  drawn  a  circle  which  you  dare  not  pass — 
the  progress  of  mankind  is  arrested,  and  you 
condemn  one  of  the  most  beautiful  and  fertile 
tracts  of  the  earth  to  perpetual  sterility,  as  the 
hunting  ground  of  a  few  savages.  The  most 
celebrated  philosophers  have  spoken  a  different 
language,  and  the  ermine  of  the  judiciary  Las 
interposed  against  these  theories,  and,  without 
a  stain,  given  this  country  to  civilization  and 
Christianity. 

Mr.  Chairman,  it  cannot  now  be  denied,  that, 
this  being  a  defensive  war,  resulting  from  the 
necessity  of  repelling  invasion,  military  move- 
ment was  the  bounden  duty  of  the  Executive, 
not  only  upon  the  principle  of  self-preservation 
— a  law  written  by  the  finger  of  nature  upon 
all  animated  creation — but  under  the  practice  of 
the  Government  and  the  laws  of  the  country ; 
and  it  will  be  found  that  the  rights  of  war,  ex- 
tended to  the  management  of  the  war  by  the 
international  law,  were  exercised  with  extra- 
ordinary forbearance — ^never  transcended.  It 
would  require  no  prophetic  spirit  to  predict, 
that,  so  long  as  you  confined  your  military  op- 
erations to  chasing  the  Indian  from  your  terri- 
tory, the  war  would  rage,  and  the  citizens 
would  continue  to  fall  under  the  tomahawk  and 
scalping-knife.  This  Government  has  ever  ex- 
ercised its  rights  with  forbearance :  in  the  love 
of  peace,  it  has  relinquished  many.  This  na- 
tion has  bent  under  the  weight  of  insult,  and 
seldom  appealed  to  the  exercise  of  her  rights, 
in  full  latitude,  until  compelled  to  it  by  prin- 
ciples identified  with  the  paramount  duty  of  all 
Governments.  How  long  were  your  citizens 
torn  from  their  families,  scourged  by  a  British 
captain,  and  compelled,  in  some  instances,  to 
point  the  cannon  against  their  countrymen? 
The  bitter  cup  of  humiliation  was  emptied  to 
the  dregs.  In  scorn,  it  was  said  this  Govern- 
ment could  not  be  kicked  into  a  war.  The 
nation  rose  in  the  majesty  of  its  strength,  and 
hurled  destruction  upon  the  foe !  Experience 
at  length  satisfied  the  Administration  that 
these  vexatious  and  cruel  incursions  could  only 
be  terminated  by  pursuing  the  erratic  Indian. 
At  length  the  ghost  of  the  departed  sovereignty 
of  Spain  in  Florida,  no  longer  alarmed.  It  fied 
before  the  demands  of  Georgia  and  Alabama 
for  protection ;  and  the  extent  of  the  orders 
given  to  the  troops  was  communicated  to  you 
by  the  President,  in  his  Message  of  the  25th 
March,  1818.  He  told  you  that  "  Orders  had 
been  given  to  the  General  in  conmiiand,  not  to 
enter  Florida,  unless  it  be  in  pursuit  of  the  ene- 
my, and,  in  that  case,  to  respect  the  Spanish 
authority  wherever  it  is  maintmned;  and  he 
will  be  instracted  to  withdraw  his  forces  from 


this  province,  as  soon  as  he  shall  have  reduced 
that  tribe  to  order,  and  secured  our  fellow-citi- 
zens in  that  quarter,  by  satisfactory  arrange- 
ments against  its  unprovoked  and  savage  hos- 
tilities in  future."  How  did  you  proceed  upon 
the  receipt  of  this  Message?  It  was  the  basis 
of  legislative  acts,  legitimatizing  what  had  been 
done ;  countenancing  the  doctrine  the  Message 
contained;  and  embracing  its  views,  you  di- 
rected a  brigade  of  militia  to  be  called  into 
service ;  you  increased  the  pay  of  the  Georgift 
militia  engaged  in  the  Seminole  war.  He  said 
he  recollect^  the  proposition  was  made  by  his 
friend  from  that  State,  (Mr.  Cobb.)  He  felt  a 
repugnance  to  it,  but  his  objections  melted 
away  under  the  fervid  zeal  and  eloquence  of 
that  gentleman ;  and  a  large  appropriation  was 
made  to  meet  the  expenses  of  the  war.  Here 
is  a  shield  broad  enough  and  thick  enough  to 
protect  the  Executive  from  attack,  the  work  of 
your  own  hands. 

But,  considering  the  subject  unaccompanied 
with  this  quasi  declaration  of  war  and  the  aux- 
iliary measures,  the  step  was  strictly  justifiable. 
If  Spain  had  been  a  neutral  power,  and  the  In- 
dians belligerent,  not  inhabiting  her  territory 
and  being  within  her  sovereignty,  but  merely 
retreating,  then  the  Americans  would  have  had 
an  indisputable  right  to  pursue  them  by  the 
usages  of  nations.  We  will  find  this  doctrine 
in  Vatiel,  615.  It  is  certain  that  on  my  ene- 
my's being  defeated,  and  too  much  weaiened 
to  escape  me,  even  if  my  neighbor  affords  him 
a  retreat,  his  conduct,  so  pernicious  to  my  safe- 
ty and  interests,  would  be  incompatible  with 
neutrality.  If,  therefore,  my  enemy  on  a  defeat 
retires  into  a  neutral  country,  he  is  to  cause 
the  troops  as  soon  as  possible  to  continue  their 
march,  and  not  permit  them  to  watch  an  op- 
portunity to  attack  me,  because  otherwise  he 
gives  me  aright  to  enter  his  territory  in  pursuit 
of  my  enemy — a  misfortune  that  often  attends 
nations  unable  to  command  respect.  The  ene- 
my not  only  retreated  into  the  Spanish  terri- 
tory, and  watched  an  opportunity  to  attack  our 
citizens,  but  were  the  inhabitants  of  the  coun- 
try, and  kept  the  Spanish  authorities  in  sub- 
jection. It  was  said  by  a  member  from  New 
York,  (Mr.  Stoees,)  that  the  line  should  not 
have  been  crossed,  until  application  had  been 
made  to  the  Spanish  Court.  For  months  had 
your  soil  been  polluted  by  the  foot  of  savage 
invasion ;  for  months  had  this  land,  sacred  to 
liberty,  to  justice,  and  to  humanity,  been  crim- 
soned by  the  blood  of  its  inhabitants ;  yet  there 
should  have  been  a  pause  in  our  movements 
until  a  messenger  had  crossed  the  Atlantic  to 
call  the  attention  of  Ferdinand  to  the  condition 
of  his  subjects — to  awaken  him  to  a  sense  of 
duty,  and  to  ask  him  to  re-assume  the  sover- 
eignty of  the  Floridas,  which  he  had  carelessly 
lost.  Your  messenger  would  have  found  hmi 
tambouring  a  petticoat  for  the  Virgin,  sur- 
rounded by  lazy  monks,  dreaming  of  schemes 
to  establish  the  Inquisition,  under  whose  tor- 
tures hypocrisy  flourishes,  and  religion  expires. 
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The  Indian  is  only  vulDerable  in  his  town.  An 
Indian  war  can  only  be  terminated  by  destroy- 
ing his  means  of  subsistence,  and  penetrating 
his  &stnesses,  where  he  flies  for  shelter,  nntil, 
fike  the  tiger,  in  the  still  darkness  of  the  night, 
he  can  spring  upon  hisprey.  It  was  said,  the 
present  Secretary  of  War  gave  vigor  to  the 
operations;  that  he  boldly  ordered  the  com- 
mander of  onr  forces  to  terminate  the  war.  It 
was  the  patriotic  vigor  that  meets  the  exi- 
gency. Let  that  distingoished  statesman  pur- 
sae  the  course  he  has  commenced,  and  ere  long 
the  hand  of  gratitude  will  crown  him  wiUi  the 
proudest  honors  of  the  Hepublic. 

The  execution  of  Ambrister  and  Arbathnot  is 
said  to  be  miconstitutional ;  but  ingenious  gen- 
tlemen have  not  condescended  to  point  out  the 
provision  which  is  invaded,  unless,  as  his  col- 
league (Mr.  CoLBtoN)  had  contended,  the  con- 
stitution had  repealed  the  law  of  nations,  making 
this  a  transaction  auus  omissus^  and  carrying 
back  the  right  of  punishment  to  the  old  ground 
of  natural  law,  where  authority  sufficient  would 
be  found  for  the  measure.  On*  the  contrary  this 
people,  when  they  assumed  a  stand  amongst  the 
powers  of  the  earth,  became  entitled  to  the 
benefit  of  all  the  law  of  nations.  The  constitu- 
tion only  distributes  the  exercise  of  these  eights 
amongst  a  variety  of  departments,  defining  what 
portion  of  sovereignty  shall  be  exercised  by  the 
one  and  tlie  other — all  the  sovereign  power  that 
attaches  to  an  independent  government  in  its 
foreign  relations  and  intercourse  existing  in,  and 
to  be  performed  by  one  of  these  departments,  or 
by  the  ca-operation  of  all.  This  Government 
claims  all  the  rights  of  war  and  peace  permitted 
to  be  exercised  by  the  law  of  nations.  This  law, 
and  the  practice  and  usage  of  dl  governments, 
vest  the  right  of  punishing  incendiaries  like 
thoie  in  the  commanders  of  armies.  Your  con- 
stitution does  not  interdict  the  exercise  of  ^is 
power  in  this  ordinary  mode,  nor  is  it  confined, 
by  that  instrument,  to  any  particular  depart- 
ment, nor  has  it  been  the  subject  of  legislation. 

Mr.  S.  said,  that,  although  this  was  ample  vin- 
dication, he  placed  the  justification  of  tiiese  exe- 
cotions  upon  different  ground.  He  did  not  con- 
sider these  men  British  subjects.  The  doctrine 
of  perpetual  allegiance — once  a  subject  always 
a  subject — vras  not  to  be  found  in  his  political 
creed.  The  right  of  expatriation  was  admitted 
by  this  GoTernment — the  tide  of  emigration 
flowed  into  this  country  upon  that  principle ; 
Mid  its  preservation  is  the  shield  of  a  large  por- 
tion of  your  population,  who  have  sought  refuge 
here  from  tyranny  and  persecution.  The  evi- 
dence of  the  exercise  of  this  right  is,  residence 
or  acceptance  of  oflico.  When  an  effort  was 
made  in  this  House,  by  an  able  and  zealous  friend 
to  the  rights  of  man,  to  prescribe  a  mode  for  the 
exercise  of  this  right,  it  was  rejected,  for  the 
simple  reason  that  the  right  then  stood  upon 
the  surest  basis.  These  men  had  become  mem- 
bers of  the  Indian  tribe— -they  had  incorporated 
themselves  with  the  savages.  Ambrister  com- 
manded a  detachment,  and  marched  at  the  head 


of  an  army,  composed  of  negroes  and  Indians, 
to  meet  the  American  troops.  Arbuthnot  was 
admitted  into  the  council  of  the  nation,  as  a 
chief ;  he  was  the  minister  of  foreign  relations 
of  the  Seminole  tribes  and  their  dependencies, 
St.  Marks  and  Pensacola.  Appointed  and  com- 
missioned to  his  high  office  by  special  power  of 
attorney,  he  corresponded,  officially,  with  Brit- 
idi  Governors  and  Spanish  conmiandants ;  he 
communicated  with  the  British  Minister  near 
the  American  Government,  until  the  interesting 
correspondence  was  interrupted  bv  the  weight 
of  postage.  Sir,  he  said,  it  woidd  have  been  an 
interesting  spectacle  to  have  seen  the  arrival,  in 
this  circle  of  etiquette,  of  this  representative  of 
HilHsh^jo,  Bowlegs,  Nero,  ^and  the  Spanish 
commandants;  he  would  liave  been  a  little 
smoked  with  monarchy,  and  great  commotion 
woidd  have  resulted  from  the  difficidty  of  fixing 
his  rank  in  the  scale  of  fashion.  These  men 
having  incorporated  themselves  with  the  In- 
dians— ^having  voluntarily  stepped  down  from 
civilized  society  and  Christian  warfare,  made 
oonunon  cause  with  the  savages,  and  contributed 
to  their  indiscriminate  massacre ;  they  were  sub- 
ject to  the  same  treatment  that  tl^e  usages  of 
the  country  and  the  laws  of  war  permitted  to 
be  inflicted  upon  the  savage.  HiUish^o  was 
hung;  his  memory  is  not  embalmed,  nor  his 
fame  perpetuated,  by  a  single  plaintive  strain. 
Yet  Hillish^jo  was  a  king  and  a  prophet;  he 
had  swept  your  frontier  with  a  besom  of  deso- 
lation ;  no  feeling  of  his  heart  protected  the  in- 
fant or  the  timid  female ;  indiscriminate  murder 
marked  his  operations.  Ambrister  and  Arbuth- 
not^ enlightened  by  the  Christian  dispensation, 
which  breathes  peace  and  good  will  towards 
man,  whetted  his  appetite  for  blood ;  stimulated 
him,  by  false  and  deceptive  promises,  to  tear 
the  scalp  from  the  infantas  head,  and  plunge  the 
tomahawk  in  the  aged  matron^s  breast,  and 
drove  him  inevitably  to  the  fate  he  deservedly 
met.  They  were  apprehended  in  the  fact,  and 
condign  punishment  inflicted. 

Mr.  Walkkb,  of  North  Carolina.  Mr.  Chair- 
man, it  is  with  considerable  difficulty  I  approach 
this  subject,  which  has  been  discussed  with  so 
much  interest  and  ability  by  those  who  have 
preceded  me  in  this  debate,  as  almost  to  pre- 
clude any  further  inquiry;  like  a  body  com- 
pletely anatomized,  leaves  little  room  for  the 
most  skilful  artist  to  improve  upon  the  plan ; 
much  less  one  who  does  not  profess  to  be  very 
learned  in  the  constitution  or  laws  of  nations, 
and  has  no  pretensions  to  literary  or  legal  ac- 
quirements. The  ground  which  I  shall  attempt 
to  take  will  be  founded  in  plain  facts  and  com- 
mon sense.  I  do  not  calci^te  on  giving  any 
illustration  on  the  subject  in  a  legal  point  of 
view,  as  every  point  has  been  brought  to  the 
law  and  to  the  testimony,  by  gentlemen  whose 
talents  and  abilities  have  proved  them  adequate 
to  the  task.  But  f  shall  briefly  state  the  prin- 
ciples and  reasons  that  shall  govern  my  vote  on 
this  important  and  interesting  question.  Im- 
portant, sir,  as  it  will  stamp  a  character  on  this 
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nation,  that  will  last  for  ages,  and  may  be  a  pre- 
cedent for  fatnre  legislators,  when  we  who  are 
about  to  give  this  vote  will  be  sleeping  in  the 
dnst ;  important,  as  it  respects  the  feelings  of 
die  nation,  as  we  are  accountable  to  them  who 
sent  ns  here,  and  the  people  are  competent  judges 
of  our  political  opinions,  and  we  must  return 
and  submit  to  the  tribunal  of  public  opinion. 
But,  sir,  it  is  materially  important,  as  it  will 
take  into  view  the  character  and  conduct  of  one 
of  our  most  illustrious  citizens,  and  one  of  the 
greatest  captains  the  world  ever  saw,  whose 
achievements  and  military  fame  have  not  been 
surpassed  by  any  who  has  gone  before  him. 
Sir,  from  the  high  consideration  I  have  for  the 
honor  and  dignity,  of  my  countir,  and  the  es- 
teem and  veneration  I  entertain  for  the  charac- 
ter of  that  brave  and  meritorious  officer,  I  ap- 
proach this  vote  with  a  due  solemnity. 

Sir,  the  Seminole  war,  which  has  made  such 
an  earthquake  in  this  House,  and  on  which  so 
much  eloquence  has  been  displayed^  and  against 
which  the  constitution,  the  laws  of  our  own 
country,  and  the  laws  of  nations,  have  aXL  been 
arrayed,  so  inconsiderable  in  tlie  beginning,  has 
become  so  magnified  as  to  end  in  this  House. 
Sir,  I  have  paid  a  due  attention  to  l^e  debates 
on  both  sides  of  this  question,  and  with  much 
satisfaction  have  heard  it  clearly  proved  that 
the  war  was  authorized  consistently  with  the 
constitution  and  laws  of  our  country,  and  that 
it  was  promptly  and  correctly  carried  on  with 
energy  and  decision,  and  terminated  in  the  event 
to  the  honor  and  interest  of  the  United  States ; 
and  all  the  lucid  explanations  delivered  in  sup- 
port of  that  war,  have,  to  my  mind,  been  like 
so  many  candles  lighted  to  the  sun.  Truth  may 
be  embellished,  but  cannot  be  changed.  The 
necessity  and  expediency  of  that  expedition  al- 
ways appeared  clear  as  the  light,  duly  author- 
ized by  the  President,  the  proper  organ  of  Ex- 
ecutive power ;  and  in  the  prosecution  of  that 
war,  I  have  seen  nothing  done  but  what  ought 
to  be  done,  and  nothing  else  could  be  done  to 
effect  the  purpose.  The  nature  and  effects  of 
savage  warfare  have  been  ably  depicted  by  gen- 
tlemen who  preceded  me;  but,  as  truth  may 
sometimes  be  twice  told,  I  will  proceed  to  ex- 
emplify some  of  its  horrors,  which  I  not  only 
know  by  the  hearing  of  the  ear,  but  mine  eye 
hath  seen  it.  Savages  do  not  war  as  civilized 
nations,  by  formal  declaration.  No,  sir,  they 
come  as  a  thief  in  the  night ;  when  peace  and 
safety  cover  our  dwellings,  then  cometh  their 
dreadful,  secret,  and  horrible  depredations,  when 
least  expected ;  the  instruments  of  death  are  in 
their  hands,  destruction  attends  their  footsteps, 
no  kind  messenger  to  give  us  the  watchword, 
no  intimation  of  their  approach ;  the  blow  is 
struck  before  it  is  known,  and  darkness,  the 
pavilion  that  covers  their  deep  design,  and  am- 
bush secures  them  from  the  eye  of  tine  traveller, 
where  neither  age  nor  sex  is  spared ;  tiie  hoary 
head,  the  sprightly  youth,  the  suckling  infant, 
and  the  tender  and  trembling  mother,  all  indis- 
criminately fall  victims  to  their  savage  fury; 


and  those  who  are  so  unfortunate  as  to  come 
within  their  grasp,  and  are  made  prisoners,  are 
often  reserved  for  a  death  more  horrible  than 
death  itself—- for  the  burning  stake  or  bloody 
hatchet,  the  savage  yell  sounding  through  the 
forests,  and  desolation  and  destruction  on  eveiy 
fflde.    Hear  the  words  of  a  great  man  on  the 
subject  of  savage  warfare:  ^^The  darkness  of 
midnight  shall  glitter  with  the  blaze  of  yonr 
dwellings,  and  the  war-whoop  shall  wake  the 
sleep  of  the  cradle."    Such  a  war  was  com- 
menced by  the  Seminoles  on  the  frontiers  of 
G^rg^a,  unprovoked  and  unknown  to  us.  When 
application  was  made  by  the  Executive  of  that 
State  for  a  defensive  force  to  repel  the  enemy, 
did  they  then  request  the  President  to  consait 
the  constitution  or  the  Sibyl  books  to  inquire 
into  his  Executive  powers,  whether  he  oonM 
send  an  army  to  their  relief?  '  No  such  reserve 
in  any  of  their  messages ;  they  must  have  an 
army^  they  must  have  a  general ;  it  was  then 
constitutional,  highly  approved,  and  gracionsljr 
received ;  but  now,  Mr.  Ohairman,  when  their 
battles  are  tbught  and  victory  gained,  peace  con- 
cluded, and  order  and  tranquillity  restored— oh, 
it  is  now  unconstitutional,  and  their  voioe  is 
against  the  hand  that  saved  them.  But  reverse 
the  subject ;  sometimes  things  appear  most  tme 
and  best  proved  by  their  opposite.   Suppose  the 
President  had  hesitated,  ana  adopted  tiie  policy 
gentlemen  so  strongly  urge  on  this  floor,  and 
told  the  people  of  Georgia  that  he  doubted  his 
Executive  powers,  and  that  the  constitution  did 
not  authorize  him  to  send  an  army  over  the 
Spanish  line,  and  so  passed  by  on  the  one  side; 
and  that  General  Jackson,  at  the  head  of  his 
army,  advanced  to  the  Spanish  line,  had  also 
hesitated,  and  said,  hitherto  I  go,  and  no  fiuth^, 
and  passed  by  on  the  other  side;  what  good 
Samaritan  would  they  have  found  to  come  that 
way,  and  heal  the  wounds  of  their  bleeding 
country  ?    I  fear  they  would  have  found  none. 
What  would  have  been  then,  and  what  now, 
the  situation  of  the  people  of  Georgia?   For 
auffht  we  know,  the  blood  of  the  defenceless  in- 
habitants might  be  yet  streaming,  and  the  Sem- 
inoles encamped  in  battle  array  on  the  banJES 
of  the  Oconey.    But  the  President  chose  the 
better  part,  and  acted  as  he  ought  to  have  done; 
sent  our  army  under  the  command  of  a  ^^^^ 
whose  character  and  abilities  were  adapted  to 
the  enterprise— ever  active,  ever  fortunate-j- 
and  whatsoever  his  hand  found  to  do,  did  it 
with  his  might 

I  have  always  entertained  a  high  sense  of  the 
merit  of  military  men  who  have  given  their  aia 
to  rescue  their  country  from  oppression,  and  to 
secure  the  rights  and  liberties  of  mankind ;  tueir 
reputation  is  dearly  earned ;  they  have  to  en- 
counter the  extremes  of  every  climate,  *"^.*^ 
clemeiicy  of  every  season,  and  all  the  oonflicra 
of  a  military  life,  and  deaths  and  dangers  awjw 
them  at  every  post ;  while  we,  who  are  here, 
are  gaining  the  plaudits  of  our  <»°"^^^^ 
j  political  eminence,  as  l^isbtors,  with  good  «^ 
I  commodations,  and  faring  sumptuow  ^^^^ 
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day ;  they  would  be  cheered  by  a  orumb  from 
OUT  tables  while  snffermg  and  fighting  the  bat- 
tles of  onr  oonntry.  Sir,  I  am  not  among  those 
who  pay  an  unlimited  devotion  to  any  man's 
rajik  or  chaiaoter,  abstractly,  or  because  he  is 
flo ;  bat  it  is  my  pride,  and  I  ever  feel  it  a  grate- 
ful and  pleasant  duty  to  pay  my  tribate  of  re- 
spect to  every  fiuthral  servant  of  his  country, 
whether  in  the  cabinet  or  the  field,  or  in  any 
condition  of  life.  General  Jackson  to  me  is  per- 
sonally unknown,  but  I  cannot  be  mistaken  in 
giving  my  support  to  a  man  who  has  rendered 
such  eminent  services  to  his  country ;  who  has 
Ibaght  our  battles,  gained  onr  victories,  and  re- 
stored peace  and  tranquillity  to  our  Southern 
frontier.  I  trust,  on  this  question,  we  will  pay 
a  due  regard  to  public  feeling,  ana  do  justice  to 
him  who  has  done  so  much  for  us,  and  declare  to 
this  nation,  and  to  the  world,  that  General  Jack- 
son well  deserves  the  gratitude  of  his  country. 

Mr.  Bhsa,  of  Tennessee,  addressed  the  House 
asfoDows: 

The  United  States  of  America  and  Great  Brit- 
ain terminated  the  war  of  the  Revolution  by  the 
definitive  Treaty  of  Peace  made  at  Paris.  The 
nations  and  tribes  of  Indians,  over  whom  British 
influence  prevailed,  were  allies  of  Great  Britain 
in  that  war,  and  perpetrated  barbaroos  cruel- 
tiee.  Desolation,  burning,  and  murder,  attended 
their  movements — ^their  paths  were  stained  with 
blood— the  t<xnahawk  and  soalping-knife  spared 
neither  age  nor  sex — a  price  was  paid  for  scalps, 
from  the  mangled  heads  of  men,  women,  and 
children,  and  triumphed  over  by  the  enemies  of 
the  people  contendmg  for  liberty. 

The  United  States  of  America,  in  the  year 
one  thousand  seven  hundred  and  seventy-eight, 
made  articles  of  agreement  and  confederation 
with  the  Delaware  nation  of  Indians — ^that  treaty 
provided  for  perpetual  peace  and  friendship 
through  all  generationsr-the  territorial  ri^ts 
of  that  nation  were  amply  provided  for.  The 
Delawares  were  the  first  with  whom  the  United 
States  treated,  and  were  pre-eminently  honored ; 
and  it  seems,  by  the  sixui  artide  of  the  treaty, 
that,  in  that  year,  it  was  contem^ted  to  in- 
stitute an  Indian  State,  with  the  Delawares  at 
its  head,  with  a  right  to  a  representation  in 
Congress.  The  wandering  life  and  habits  of  the 
Indians  frustrated  that  benevolent  plan.  The 
experience  of  Indian  disposition  manifests  the 
impracticability  of  a  confederacy  of  that  nature. 
It  appears  by  a  separate  article  of  the  treaty 
made  with  the  Wyandot,  Delaware,  Chippewa, 
and  Ottawa  nations,  that  the  Delawares  were 
not  able  to  resist  British  influence— they  ML  ofL 
Thrw  cMefs,  Eehlamond,  Hengne  Pashees,  and 
Wjoocalind,  only,  with  their  Hamilies,  continued 
to  hold  the  chain  of  friendship  with  the  United 
States. 

The  war  of  the  Bevolution  ended ;  the  terri- 
torial limits  of  the  United  States  were  defined ; 
the  nations  of  Indians,  allies  of  Great  Britain  in 
the  war,  were  not  protected  or  covered  by  the 
Treaty  of  Peace ;  they  were  left  to  the  humanity 
and  mercy  of  the  United  States.  Hence  it  is  in- 


ferred, that  all  right  whatever  to  lands  claimed 
by  Indian  nations,  who  were  allies  of  Great 
Britain  in  time  of  the  war,  and  residing  within 
the  limits  of  the  United  States,  were  void,  and 
ceased  to  be. 

The  United  States,  in  the  year  1784^  by  treaty, 
gave  peace  and  protection  to  the  Senecas,  Mo- 
hawks, Onondagas,  and  Cayugas.  The  Oneidas 
and  Tuscaroras  were  secured  in  the  possession 
of  the  lands  they  lived  on,  and  the  boundaries 
of  the  Six  Nations  were  fixed. 

The  United  States,  by  treaties  made  in  the 
year  1785,  gave  peace  and  protection  to  the 
Wyandot,  Delaware,  Chippewa,  and  Ottawa  na- 
tions of  Indians,  and  to  the  Cherokee  nation — 
and  these  nations  acknowledged  themselves  un- 
der the  protection  of  the  United  States  of  Amer- 
ica, and  of  no  other  sovereign  whatever.  Lands 
were  allotted  to  them,  respectively,  to  live  and 
hunt  on. 

The  United  States,  in  the  year  1786,  by 
treaties,  gave  peace  and  protection  to  the  Choc- 
taw, Chickasaw,  and  Shawanee  nations  of  In- 
dians, respectively,  and  they  acknowledged 
themselves  to  be  under  the  protection  of  the 
United  States,  and  no  other  sovereign  what- 
ever. Lands  were  allotted  to  them,  to  live  and 
hunt  on. 

The  United  States  of  .^i^erica,  in  the  year 
1790,  noade  a  treaty  with  the  Creek  nation  of 
Indians.  The  first  article  provides  that  there 
shall  be  perpetual  peace  and  friendship  between 
all  the  citizens  of  the  United  States  of  America, 
and  all  the  individuals,  towns,  and  tribes,  of  the 
upper,  middle,  and  lower  Creeks,  and  Seminoles, 
composing  the  Creek  nation.  By  the  second 
article,  the  kings,  chie&,  and  warriors,  for  them- 
selves and  all  parts  of  the  Creek  nation  within 
the  limits  of  tne  United  States,  acknowledged 
themselves  and  all  parts  of  the  Creek  nation,  to 
be  under  the  protection  of  the  United  States, 
and  of  no  other  sovereign  whatever.  A  bound- 
ary line  was  designated,  and  the  lands  allotted 
were  guaranteed  to  them  to  live  and  hunt  on. 
The  second  article  of  the  treaty  manifests  that 
the  Creek  nation  had  been  hostile  to  the  United 
States.  Two  other  treaties  were  made  with 
the  Creek  nation;  one  in  1803,  the  other  in 
1806^  whereby  ample  proviaon  was  made  for 
their  comfort,  and  to  promote  their  civilization. 
Great  Britain,  by  the  Treaty  of  Peace,  acknowl- 
edged the  United  States  to  be  free,  sovereign, 
and  independent ;  that  he  treated  with  them  as 
such,  and  for  himself  his  heirs,  and  successors, 
relinquished  all  claims  to  the  government,  pro- 
prietary, and  territorial  rights  of  the  same,  and 
every  part  thereof.  The  United  States  of  Amer- 
ica, by  that  treaty,  became  the  acknowledged 
sovereign  o^  and  over,  all  the  territories  within 
the  boundanes  desisted  by  that  treaty,  agree- 
ably to  the  principles  of  the  confederation. 
The  nations  and  tribes  of  Indians,  allies  of  Great 
Britain,  and  enemies  to  the  United  States,  in 
the  Revolutionary  war,  not  covered  and  pro- 
tected by  the  Treaty  of  Peace,  no  longer  re- 
tained  any  right  or  daim  to  lands  wit^  tiie 
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limits  of  the  United  States ;  all  their  rights  and 
claim  to  land  therein  became  void,  and  ceased 
to  be,  the  Delaware  nation  not  excepted. 

The  United  States,  said  Mr.  R.,  proceeding  on 
this  principle,  made,  after  the  Treaty  of  Peace 
with  Great  Britain,  treaties  with  the  several 
nations  and  tribes  of  Indians  within  their  terri- 
torial limits ;  and  gave  peace  to,  and  received 
them  into  their  protection,  and  these  nations 
and  tribes  acknowledged  themselves  nnder  the 
protection  of  the  United  States  of  America,  and 
of  no  other  sovereign  whatever.  The  United 
States  allotted  lands  to  them  to  live  and  hunt  on. 

The  treaty  of  Holston  was  made  with  the 
Cherokee  nation  of  Indians,  in  the  year  1791, 
and  that  nation  again  acknowledged  themselves 
to  be  nnder  the  protection  of  the  United  States, 
and  of  no  other  sovereign  whatever. 

The  Creek  nation,  soon  after  the  treaty  of 
1790,  began  to  manifest  a  disposition  hostile  to  the 
people  of  the  United  States  living  on  the  sonth- 
westem  frontier.  That  disposition  was  known 
to  have  been  excited  by  foreign  emissaries  in- 
ducing the  Indians  to  believe  that  the  United 
States  had  wrongftiUy  taken  land  from  them. 
In  the  year  1792,  the  Creeks  began  their  ravages 
on  the  fit)ntier,  and  murdered  several  persons. 
A  large  body  of  them,  aided  by  a  considerable 
reinforcement  of  Cherokees,  crossed  Tennessee 
YivQTy  marched  to  the  Cumberland  settlements, 
attacked  Bnchanan^s  fort  there,  and,  being  re- 
pulsed with  great  loss,  returned,  after  having 
committed  depredations  and  murders,  conform- 
ably to  their  usual  manner.  The  Indians  con- 
tinued the  war  on  the  frt)ntier  of  the  south- 
western territory,  until  another  treaty  was  made 
with  the  Cherokees,  at  Philadelphia,  in  the 
vear  1794.  The  articles  of  which  were  stipu- 
lated to  be  considered  as  permanent  additions 
to  the  treaty  of  Holston. 

In  the  year  1796,  a  treaty  of  amity,  friendship, 
limits,  and  navigation,  was  made  between  the 
United  States  of  America  and  Spain ;  and  afber- 
wards,  in  the  year  1796,  anodier  treaty  was 
made  at  Colerain,  in  Georgia,  with  the  Oreek 
nation,  and  by  it  the  treaty  of  1790  is  declared 
to  be  obligatory  on  the  contracting  parties,  ex- 
cept as  provided  for  by  the  treaty  of  Colerain. 
So  ended  that  war  with  the  Creek  Indians  and 
Cherokees. 

A  variety  of  circumstances  manifested  that, 
in  the  tirfie  of  the  Revolutionary  war,  frequent 
communications  had  been^  between  the  northern 
and  southern  nations  of  Indians ;  and  that  their 
hostilities,  by  certdn  excitements,  against  the 
people  of  the  United  States,  operated  to  the 
same  object,  namely :  the  depression  of  the 
people  of  this  nation.  That,  also,  said  Mr.  R., 
appears  to  have  operated  in  the  time  of  the  war 
I  have  been  speaking  of;  during  that  war  a 
powerful  confederacy  of  Indian  nations  carried 
on  a  destructive  war  against  the  United  States 
on  the  north-western  frontier.  The  British  (Gov- 
ernment retained  the  north-western  posts,  and 
erected  and  garrisoned  another  within  the  limits 
of  the  United  States.    The  Indies  carried  on 


the  war  in  their  usual  savage  maniier ;  murder- 
ing, scalping,  and  destroying.  General  Harmor 
was  sent  with  a  body  of  forces  against  them, 
but  did  not  prevail  General  St.  Clair,  with  a 
larger  body  of  troops,  was  ordered  against 
t^em ;  he  was  defeated  with  great  loss.  Gen- 
eral Wayne  was  ultimately  sent  against  them 
witii  a  more  numerous  army ;  and  he  defeated 
the  Indians.  The  treaty  of  amity,  commerce, 
and  navigation,  between  the  United  States  and 
Great  Britain,  was  made  in  November,  1794^ 
by  which  Great  Britain  stipulated  to  surrender 
the  north-western  posts.  In  August,  1795,  a 
treaty  of  peace  was  made  at  Green^e,  between 
the  United  States  and  the  Wy andots,  Delawares, 
Shawanees,  Ottawas,  Chippewas,  Patawatimies, 
Miamis,  Eel  Rivers,  Weas,  Kickapoos,  Hanke- 
shaws.  and  Kaskaskias — and  so  ended  that  Indian 
war ;  out  not  until  a  treaty  had  been  made  with 
Great  Britain.  I  take  notice  of  these  past  events 
first,  said  Mr.  R.,  that  the  connection  of  the  In- 
dian war  operations  of  the  several  Indian  nations, 
and  the  influence  of  foreign  agency  may  be  ob- 
served, that  the  exciting  causes  be  considered,  in 
order  to  illustrate  the  subject  nnder  consideration, 
and  that  the  Indian  character  may  be  understood. 

The  northern  and  southern  nations  of  Indians 
engaged  in  the  wars  on  the  northwest  and  south- 
west frontiers,  which,  said  Mr.  R.,  I  have  been 
speaking  of^  had,  in  and  by  the  first  treaties  made 
with  them,  respectively,  after  the  Revolntionary 
war,  acknowledged  themselves  to  be  under  the 
protection  of  the  United  States  of  America,  and 
of  no  other  sovereign  whatever.  In  milking 
and  carrying  on  war  against  the  people  of  the 
United  States,  they  renounced  and  abandoned 
that  protection ;  they  violated  the  treaties  they 
had  made  with  the  United  States,  and  put  them- 
selves out  of  their  protection ;  the  forfeiture  might 
have  been  taken  against  them ;  but  humanity,  the 
consideration  of  their  ignorance  of  the  obligations 
of  social  compact  and  morality,  and  compassion 
for  their  miserable  condition,  prevailed ;  and, 
in  pursuance  thereof  the  several  treaties  aUnded 
to  were  made  with  them,  and  various  other 
treaties,  previous  to  the  year  1811. 

The  Indian— rude,  wild,  and  savage—igno- 
rant of  the  principles  of  morality,  of  the  doc- 
trines of  Christianity,  and  of  the  knowledge  of  the 
true  God— is  prone  to  superstition,  to  fanaticism, 
and  to  a  vain  desire  of  Knowing  future  events, 
not  within  the  view  of  man.  In  the  year  1807, 
an  Indian  chief  of  the  Shawanee  nation,  who 
has  been  named  the  Prophet,  excited  by  foreign 
corruption,  is  said  to  have  oegan  to  propagate 
his  delusions  among  the  northern  Indian  nations; 
and,  of  them^  to  form  a  strong  confederacy 
against  the  Umted  States.  The  influence  of  that 
Indian  chief  increased  in  that  and  succeeding 
years.  Large  quantities  of  goods  were  delivered 
to  the  Indians  by  British  agents ;  and  British 
emissaries  excited  them  to  war,  insinuating  that 
they  would  now  be  aided  by  their  great  fSather 
in  driving  back  the  Americans,  and  recovering 
the  lands  the  Americans  had  taken  from  them. 
The  United  States  were  paying  large  annoalsubd- 
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dies  to  the  Indian  nations ;  bat  the  influence  of 
Britiah  oorrnpt  agents,  the  distribution  of  goods, 
arms,  and  ammunition,  and  the  declarations  of 
the  Indian  fanatical  prophets,  prevailed  against 
the  peace  of  the  Indians.  In  the  year  1811,  a 
confederacy  of  Indian  nations  was  formed ;  and, 
in  the  month  of  November  of  that  year,  the  battle 
of  Tippecanoe  was  fought,  in  which  the  Ameri- 
can army  defeated  the  deluded,  hostile  Indians. 

In  the  montii  of  June,  1812,  the  Congress  of 
the  United  States  passed  an  act  declaring  that 
war  be,  and  did  exist,  between  the  United  King- 
doms of  Great  Britain  and  Ireland  and  the 
United  States  of  America.  The  promulgation 
of  that  act  excited  more  strenuous  efforts  of 
BritLsh  agents  and  emissaries  to  instigate  the 
Indians  to  continue  the  war. 

In  the  month  of  August,  1811,  the  Shawanee 
chief^  Teoumseh,  brother  to  the  fiematio  prophet, 
passed  down  the  Wabash  River  with  a  party  of 
about  six  Shawanees,  six  Kickapoos,  and  six  of 
some  tribe  Dor  to  the  northwest,  as  they  said,  the 
name  of  which  they  refused  to  tell,  on  his  way 
to  the  Creek  nation.  The  object  of  his  visit 
could  not  be  mistaken — to  excite  the  Creek  and 
other  southern  nations  of  Indians  to  war  against 
the  United  States,  was  his  object.  Indian  mnat- 
ic  prophets  increased  in  the  northern  Indian 
nations.  The  Creek  Indians  had,  soon  after  the 
visit  of  Tecumseh,  their  fanatic  prophets  also, 
inciting  them  to  war,  of  whom  HiUishflno,  or 


Francis,  appears  to  have  been  one.  Strong 
suspicion  is  attached  to  six  of  the  persons  ac- 
companying Tecumseh  on  his  visit  to  the  Creeks ; 
they  would  not  tell  to  what  tribe  they  belonged. 
Who  they  were  has  not  been  perfectly  ascer- 
tained. The  effects  of  the  visit  of  Tecumseh  to 
the  Creek  nation  soon  became  apparent.  An 
inforiated  fanaticism  was  propagated  among 
them ;  they  were  taught  to  believe  themselves 
invincible.  The  greatest  part  of  them  were 
hostile ;  they  prepared  for  war,  and  soon  after 
began  their  ravages  on  the  frontier.  They  at- 
tacked Fort  Mimms,  took  it,  and  massacred  al- 
most all  the  people  who  were  in  it.  War  with 
the  Creek  nation  was  inevitable. 

The  Executive  of  the  United  States  had  or- 
dered fifteen  hundred  men  from  Georgia,  and  as 
many  from  Tennessee,  to  be  called  out  in  defence 
ci  Uie  frontier.  The  fifteen  hundred  men  from 
Tennessee  were  not  raised  previous  to  the 
meeting  of  the  General  Assembly  of  that  State. 
That  General  Assembly  convened  at  Nashville 
in  September,  1818.  The  destruction  at  Fort 
Mimms  and  other  ravages  of  the  savages  were 
known ;  and  it  was  understood  that  a  liff ge  force 
of  them  was  preparing  to  attack  the  frontier 
settlements.  The  time  was  precious,  the  dan- 
ger was  imnunent,  and  did  not  admit  of  delay. 
The  southern  fh>ntier  of  Tennessee,  including 
Madison  county,  is  about  four  hundred  miles 
long,  without  any  fort  or  place  of  strength,  and 
liaUe  to  the  incursion  of  the  savage.  A  partial 
sQooees  of  the  hostile  Indians  would  have  added 
to  their  force  a  large  number  of  warriors  from 
the  ndghboring  nations  of  Indians.    The  Gen- 


eral Assembly  of  Tennessee,  sanctioned  by  the 
Constitution  of  the  United  States  of  America, 
immediately  enacted  a  law  to  raise  and  complete, 
with  the  fifteen  hundred  men  previously  ordered, 
an  effective  force  of  five  thousand  men;  and 
also  a  law  to  raise  and  appropriate  $300,000,  to 
pay  and  support  the  troops  while  in  service. 
That  army  was  raised  with  all  possible  despatch. 
General  Jackson,  who  was  Mtgor  Generd  of 
militia  in  Tennessee,  took  the  command.  To 
prevent  the  ravages  of  the  Indians  on  the 
frontiers,  the  troops  poured  out  from  Tennessee; 
and,  expecting  soon  to  meet  the  enemy  and  fin- 
ish the  war,  they  crossed  Tennessee  River,  and 
commenced  operations  on  the  frontiers  of  the 
Creek  nation.  The  war  was  carried  on  with 
various  success,  several  battles  were  fought.  The 
General  with  hb  intrepid  troops  approached  the 
strong  fortifications  of  the  enemy  at  the  Horse 
Shoe.  He  ordered  an  assault ;  the  fortification 
was  stormed ;  the  battie  raged  hand  to  hand, 
within  the  fort;  and  ceased  with  the  destruc- 
tion of  nearly  all  the  Indian  warriors  in  the  fort 
General  Jackson  afterwards  marched,  with  part 
of  his  troops,  to  the  Hickory  Ground ;  and  there, 
meeting  with  a  large  body  of  troops  from 
Georgia,  he  left  the  country  in  their  possession, 
and  returned  with  his  army  to  Tennessee.  The 
proceedings  of  General  Jackson  with  tiie  army 
under  his  command,  against  the  hostile  Creeks, 
were  approved,  and  the  State  of  Tennessee  was 
relieved,  by  the  General  Government,  from 
payment  of  the  expense.  The  hostile  Creek 
Indians  were  beaten,  but  the  war  was  not 
finished.  In  this  war,  the  Cherokee  Indians 
aided  against  the  Creeks,  and  did  good  service. 
Soon  after  his  return  from  the  Creek  nation, 
General  Jackson  was  appointed  a  Brigadier 
General,  with  brevet  of  Mejor  General;  that 
was  soon  followed  by  being  appointed  a  Msgor 
General  in  the  armies  of  the  United  States. 
The  Creek  Indians  wished  for  peace ;  General 
Jackson  was  appointed  commissioner  to  treat 
with  them ;  and,  in  the  month  of  August,  1814, 
he  concluded  a  treaty  with  the  Creek  nation. 
Hillishigo,  or  Francis,  the  fanatic  prophet,  and 
some  more  chiefs  of  that  nation,  did  not  attend 
the  making  of  that  treaty ;  they,  with  others  of 
the  hostile  Creeks,  retired  towards  Florida, 
from  whence  to  carry  on  the  war  against  the 
people  of  the  United  States. 

The  Seminoles,  a  part  of  the  Creek  nation. 
were  party  to  the  treaty  of  1790;  and  David 
Francis,  alias  Meemagediee,  appears  to  have 
signed  it.  The  Seminoles  had  acknowledged 
themselves  under  the  protection  of  the  United 
States,  and  of  no  other  sovereign  whatever. 
Limds,  in  common  with  other  tribes  of  the  Creek 
nation,  were  allotted  to  thenL  Other  treaties, 
as  has  been  observed,  were  made  with  the  Creek 
nation ;  one  as  late  as  November,  1805,  and  rati- 
fied in  June  following.  Of  the  benefits  stipulated 
for  in  these  treaties,  the  Seminoles  participated. 
In  all  disputes  or  wars  between  the  United 
States  and  foreign  powers,  the  Indian  nations 
who  had  acknowledged  themselvea  under  the 
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protection  of  the  United  States,  ought  to  have 
.  continued  nentral.  They  suffered  themselves 
to  be  made  the  willing  instruments  of  war 
against  the  United  States,  by  the  persuasion  of 
emissaries  of  foreign  nations,  who  trafficked  in 
blood,  whose  goods  were  poison,  whose  friend- 
ship was  destruction.  In  a  letter  from  Governor 
Mitchell  to  Mr.  Monroe,  of  September,  1812,  he 
informs  that  the  Governor  of  Augustine  has 
had  suficient influence  with  the  Indians  residing 
in  Florida,  called  the  Seminoles,  to  induce  them 
to  fall  upon  the  defenceless  settlers  on  the  St. 
Johns  and  St.  Marys.  On  the  St  Johns  they 
had  killed  and  scalped  eight  or  ten  persons; 
and  on  the  Georgia  side  of  St  Marys,  ^ey  had 
killed  and  scalped  one  and  wounded  two  more. 
Colonel  Smith,  in  a  letter  dated  September  22, 
1812,  informs  Governor  Mitchell  that,  on  the 
12th  of  that  month,  the  escort  with  the  pro- 
vision wagons,  under  command  of  Oaptain  Wil- 
liams, was  attacked  by  a  party  of  Indians  and 
negroes,  to  the  number  of  fifty  or  sixty,  from 
St.  Augustine.  Oaptain  Williams^s  command 
consisted  of  a  non-commissioned  officer  and 
nineteen  privates,  besides  drivers.  The  wagons 
were  lost;  both  the  officers  and  six  privates 
wounded,  Oaptain  Williams  mortally,  the  non- 
commissioned officer  killed.  Oolonel  Williams, 
in  December,  in  that  year,  marched  with  a  vol- 
unteer corps  from  Tennessee  to  aid  in  defending 
the  frontiers  of  Georgia  fh)m  the  incursions  of 
the  Sendnole  Indiana.  About  that  time,  the 
movement  of  the  Oreek  Indians^  incited  to  war 
by  their  fanatics,  was  extensive.  They  would 
have  war,  and  war  came  upon  l^em;  they  put 
themselves  out  of  the  protection  of  the  United 
States,  by  making  war  against  them ;  and,  by 
so  doing,  all  the  hostile  OreekB  and  Seminoles 
who  refused  to  agree  to  the  treaty  of  August, 
1814,  made  themselves  outlaws ;  Hillishi^o, 
and  Hemathlemico,  chiefs  of  the  Oreek  nation, 
being  of  that  number. 

In  August,  1814,  a  British  force  took  posses- 
sion of  Pensacola  and  the  Fort  of  Barancas.  A 
Oolonel  Kicholls  commanded  the  land  force, 
part  of  which  was  a  corps  of  colonial  marines, 
m  which  George  Woodbine  was  a  captain,  and 
Bobert  0.  Ambrister  a  lieutenant  On  the  29th 
of  Auffust.  in  that  year,  and  about  twenty  days 
after  the  date  of  the  trealr  made  with  the  Oreek 
nation  at  Fort  Jackson,  Oolonel  NichoUs,  who, 
it  is  presumed,  had  a  knowledge  of  that  treaty, 
issued  his  proclamation  from  Pensacola,  inviting 
persons  of  every  description  to  join  and  aid  him 
to  abolish  (as  he  said)  American  usurpation  in 
the  country,  and  to  put  the  lawful  owners  in 
possession ;  stating  that  he  was  at  the  head  of  a 
larffe  body  of  Indians,  well  armed,  disciplined, 
and  commanded  by  British  officers.  On  the 
81st  of  tiiat  month  he  addressed  a  letter  to  Mr. 
Lafitte,  informing  him  that  he  had  arrived  in 
the  Floridas  for  the  purpose  of  annoying  the 
only  enemy  Great  Britain  had  in  the  world. 
He  continued  not  long  at  Pensacola  and  Baran- 
cas. General  Jackson,  having,  on  the  9th  of 
that  month,  concluded  tiie  treaty  with   the 


Oreeks,  and  approached  Pensacola  with  an 
American  force,  compelled  the  invading  British 
to  evacuate  PensacolL  and  to  abandon  the  Ba- 
rancas^ after  having  blown  up  the  fortifications. 
After  that)  Gener^  Jackson  retired  with  the 
army  under  his  command  from  Peusacola,  and 
hastened  to  New  Orleans  to  resist  the  British  at 
that  place.  Oolonel  Nicholls,  after  having  been 
driven  from  Pensacola  and  Barancas,  moved  to 
Appalachiook,  and  erected  his  fort  for  the  re- 
ception of  hostile  Indians  and  negroes,  from 
whence  he  might  sally  out,  with  hia  motley 
crew  of  blacky  white,  and  red  combatants,  and 
annoy  the  defenceless  frontiers  of  the  United 
States. 

Oolonel  Nicholls  retained  his  po^  at  Appa- 
lachicola  several  months  after  the  ratification  of 
the  Treaty  of  Ghent.  His  correspondence  with 
Oolonel  Hawkins,  conunencing  on  the  28th  of 
April,  1816,  shows  that  he  did  not  consider  that 
the  peace  made  between  the  United  States  and 
Great  Britain  had  put  an  end  to  his  operations 
at  his  fort,  or  to  his  n^tiation  with  the  Indi- 
ans against  the  United  States ;  that  he  enclosed 
a  copy  of  part  of  the  ninth  article  of  the  Treaty 
of  Ghent,  stating  that  the  Indians  had  accepted 
and  signed  it.  and  requested  Oolonel  Hawkins 
to  understand  their  territories  to  be  as  they 
stood  in  1811 ;  that  they  had  signed  a  treaty  of 
offensive  and  defensive  alliance  with  Great 
Britain,  as  also  one  of  commerce  and  naviga- 
tion ;  tiiat  he  was  desired  by  tihe  Indian  chie& 
to  say  to  Oolonel  Hawkins,  that  they  do  not 
find  that  his  citizens  were  evacuating  their 
lands,  according  to  the  9th  article  of  the  Treaty 
of  Peace,  but  that  they  were  fr-esh  provisioning 
the  forts.  By  a  letter  from  General  Gaines,  of 
the  2ad  May,  1815,  it  appears  that  Colonel 
Nicholls  was  tiien  at  AppaLachicola,  with  about 
900  Indians  and  450  negroes,  under  arms. 
HiUish^jo,  or  Francis,  and  other  chie&  of  the 
Oreek  natipn,  with  others  who  did  not  attend  at 
the  Treaty  of  Fort  Jackson,  who  continued  hos- 
tile, are  presumed  to  be  of  that  party,  and,  with 
Oolonel  Xil'icholls,  exciting  to  continue  the  war. 

After  having  instigated  the  Indians  to  con- 
tinue the  war,  by  inducing  them  to  believe  that, 
by  the  ninth  article  of  the  Treaty  of  Ghent,  they 
were  entitied  to  repossess  the  territory,  as  in 
1811 ;  and  having  furnished  them  with  a  laige 
quantity  of  arms  and  ammunition  to  carry  on 
the  war,  Oolonel  Nicholls  departed  for  Great 
Britain,  taking  with  him  Hillish»o,  the  fanati(^ 
and  an  address  from  hostile  chiels  to  the  King 
of  England.  It  appears  by  a  letter  of  Colonel 
HawMns,  of  the  28th  of  Mav,  1815,  and  by  the 
letters  of  General  Gaines,  of  the  month  of  De- 
cember, 1817,  and  of  January,  1818,  thi^  hos- 
tilities were  continued  by  the  Indians;  in  the 
course  of  which,  it  appears  that  Edward  Damela^ 
taken  prisoner,  was  tarred  and  burnt  alive; 
that  ifrs.  Garret  and  her  two  children  were 
murdered— she  and  the  eldest  scalped;  Lieu- 
tenant Scott  and  his  party,  in  a  boat,  fired  on— 
six  men  of  thirty,  and  one  woman  of  seven, 
escaped— four  littie  children  taken  by  the  legs 
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and  their  bndns  dashed  oat  against  the  boat, 
with  other  murdera,  and  ravages,  and  harbari- 
tied.  The  time  had  arrived  when  it  was  abso- 
lutely necessary  for  the  United  States  to  exert 
their  power  to  put  an  end  to  the  war.  The 
salvi  popuiif  or,  in  other  words,  the  safety  of 
the  people,  ^e  sapreme,  irrevocable  law  of  all 
nations,  denumded  that  this  savage  war,  carried 
on  by  Indians  out  of  the  protection  of  the 
United  States,  and  negroes,  and  continued  to 
be  excited  by  foreign  emissaries,  who  had 
identified  themselves  with  the  savages,  be  ter- 
minated. 

On  the  26th  of  December,  1817,  the  Depart- 
ment of  War  addressed  a  letter  to  Minor  Gen- 
eral Andrew  Jackson,  then  at  Nashville,  Ten- 
nessee, ordering  him  to  repair,  with  as  little 
delay  as  practicable,  to  Fort  Scott,  and  assnme 
the  hmnediate  command  of  tiie  forces  in  that 
qoarter  of  the  sontbem  division ;  advising  him 
of  the  strength  of  the  forces  there — ^that  General 
Gaines  estimated  the  strength  of  the  Indians  at 
2,700;  and  to  caU  on  the  Execntives  of  the  ad- 
jacent States,  if,  in  his  opinion,  the  troops  of  the 
United  States  were  too  few  in  number  to  beat 
the  enemy ;  and  to  adopt  the  necessary  meas- 
ures to  terminate  a  conflict  which  it  has  ever 
been  the  desire  of  the  President,  from  consider- 
ations of  humanity,  to  avoid,  but  which  is  now 
made  neoeasaiy  by  their  settled  hostilities.  On 
the  16th  of  January,  1818,  the  Secretary  of 
War  wrote  to  G«neral  Gaines,  informing  him 
that  the  honor  of  the  United  States  requires 
that  the  war  with  the  Seminoles  should  be  ter- 
minated speedily,  and  with  exemplary  puni^- 
ment  for  hostilities  so  unprovoked;  and  that 
orders  were  issued,  directing  the  war  to  be  car- 
ried on  within  the  limits  of  Florida,  should  it 
he  necessary  to  its  speedy  and  effectual  termi- 
udon.  These  orders,  I  presume,  have  been 
Feceived.  That,  as  soon  as  it  was  known  that 
be  had  repaired  to  Amfllii^.  Island,  in  obedience 
to  orders,  and  it  being  uncertain  how  long  he 
ought  be  detained  there,  the  state  of  things  at 
Fort  Scott  noade  it  necessary  to  order  General 
Jackson  to  take  conmiand  there.  From  his 
known  promptitude,  it  is  presumable  his  arrival 
may  be  soon  expected.  A  letter  from  the  Seo- 
retary  at  War,  of  the  29th  January,  1818,  to 
General  Jackson,  acknowledges  the  receipt  of 
letters  from  him  of  the  12th  and  18th  of  that 
month;  and  that  the  measures  he  had  taken  to 
bring  an  efficient  force  into  the  field  were  ap- 
probated; and  expressing  a  confident  hope  that 
&  speedy  and  successful  termination  of  the  In- 
dian war  will  follow  his  exertions. 

On  the  20th  of  January,  1818,  General  Jack- 
son wrote  to  the  Secretary  of  War  further  in- 
formation respecting  the  measures  by  him 
ydopted  to  cany  on  the  war,  and  that  he  would 
^Te  Nashville  on  the  22d  of  that  month  for 
Fort  8cott»  via  Fort  HawMns.  On  the  6th  of 
February,  1818,  the  Secretary  of  War  wrote  to 
General  Jackson,  (Fort  Scott,  Georgia,)  ac- 
knowledging the  receipt  of  his  letter  of  the  20th 
ultimo,  and  acquainting  him  of  the  entire  ap- 
VoL.  VI.— 19 


probation  of  the  President  of  aU  the  measures 
he  had  adopted  to  terminate  the  war;  that  the 
honor  of  our  army,  as  well  as  the  interest  of 
the  country,  requires  that  it  should  be  terminat- 
ed as  soon  as  practicable.  It  appears  that  Gen- 
eral Jackson  was  at  Fort  Hawkins  on  the  10th 
of  February,  1818;  at  Hartford,  in  Georgia,  on 
the  14th ;  at  Fort  Early  on  the  26th ;  and  on 
the  25th  of  March,  1818,  at  Fort  Gadsden,  east 
bank  of  Appalachicola,  where  formerly  Negro 
Fort  stood.  Having  r^iohed  Fort  Scott  on  the 
9th,  with  the  brigide  of  Georgia  militia,  900 
bayonets  strong,  and  some  friendly  Greeks, 
when,  on  the  morning  of  the  10th,  he  assumed 
the  command — ordered  the  live  stock  to  be 
slaughtered,  and  issued  to  the  troops,  with  one 
quart  of  com  to  each  man,  and  the  line  of 
march  to  be  taken  up  at  twelve,  meridian. 
Near  St  Marks,  on  the  8th  April,  1818,  the 
Genend  writes  to  the  Secretary  of  War  that  he 
had  defeated  a  negro  and  Indian  force-— pursued 
them  through  the  MJckasukian  towns ;  that  the 
towns  were  consumed,  and  the  greatest  abun- 
dance of  com,  cattle,  &c.,  brought  in;  that 
Captain  McEever  had  secured  Francis,  or  Hillis- 
hirio,  the  great  prophet,  and  Hemathlemico,  an 
old  Bed  Stick  chie^  and  that  Arbuthnot,  a 
Scotchman,  and  suspected  as  an  instigator  of 
the  war,  was  found  in  St  Marks ;  that  there 
were  found  in  the  council-house  of  Eenhagu's 
town,  the  King  of  the  Mckasukians,  more  than 
fifty  fresh  scalps,  and  in  the  centre  of  the  square 
the  old  Red  Stidc's  standard  (a  red  pole)  was 
erected,  crowned  with  scalps^recognized,  by  the 
hair,  as  torn  from  the  heads  of  the  unfortunate 
companions  of  Scott;  that  Indians  and  negroes 
combined  had  demanded  the  surrender  of  St. 
Marks ;  that  the  Spanish  ffarrison  was  too  weak 
to  defend  it;  that  he  had  occupied  it  with  an 
American  garrison,  and  the  commandant  and 
garrison  frimished  with  transportation  to  Pen- 
sacola.  On  the  9th  of  April,  from  camp  sixteen 
miles  from  St  Marks,  on  march  to  Suwanee, 
the  General  wrote  to  the  Secretary  of  War, 
^'  There  is  little  room  to  doubt  but  what  one  of 
the  chiefs  found  slain  on  the  field  in  advance  of 
the  MJckasukian  villages,  was  Eenhijee.  Fran- 
cis, or  HiUishajo,  and  Hemathlemico,  the  prime 
instigators  of  this  war,  have  been  hung.  The 
latter  commanded  the  party  who  so  inhumanly 
sacrificed  Scott  and  his  companions." 

General  Jackson  was  authorized  by  the  su- 
preme law  of  nature  and  nations,  the  law  of 
self-defence,  corresponding  with  the  great  na- 
tional maxim,  namely,  the  safety  of  the  people 
is  the  supreme  law,  to  enter  the  Spanish  terri- 
tory of  Florida  in  pursuit  of,  and  to  destroy, 
hostile,  murdering  savages,  not  bound  by  any 
obligation,  who*  were  without  the  practice  of 
any  moral  principle  reciprocally  obligatory  on 
nations. 


Friday,  January  29. 
Seminole  War. 
The  House  resumed,  in  Committee  of  the 
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Whole,  (Mr.  BAfiBBTi  in  the  chair,)  the  consid- 
eration of  the  report  of  the  MiUtaiy  Committee, 
on  the  transactions  of  the  Seminole  war. 

Mr.  HoPKiNsoN,  of  Pennsylyania,  addressed 
the  Honse  as  follows: 

Mr.  Chairman,  if,  after  the  disonssion  this 
subject  has  undergone,  I  were  to  promise  the 
committee  to  present  it  with  entire  novelty,  I 
should  promise  that  which  it  is  not  in  my  power 
to  perform,  and  which  would  betray  a  pre- 
sumption, of  which,  I  trust,  I  am  incapable.  I 
have  the  hope,  however,  that  I  may  oe  able  to 
offer  some  principles  in  relation  to  it  wMdi 
have  not  yet  been  presented,  and  are  entilJedto 
some  influence  on  the  decision  of  the  commit- 
tee, and  to  make  some  new  applications  of  prin- 
ciples already  established. 

The  matters  in  controversy  seem  to  me  to 
obtain  infinite  importance,  from  the  connection 
they  have  with  the  character  of  our  country. 
We  stand  in  a  most  peculiar  and  responsible 
situation  in  this  respect.  The  nations  of  Eu- 
rope, from  their  contiguity,  may  be  said  to  form 
a  famOy  or  an  association  of  nations,  controlled 
by  and  accountable  to  each  other.  They  have 
alliances  which  all  respect,  ties  which  lul  must 
feel,  balances  and  checks  which  all  are  interest- 
ed to  preserve,  and  rules  of  conduct  in  their 
mutual  intercourse  which  all  are  made  to  obey. 
The  American  people,  removed  £Eir  from  the 
rest  of  the  civilized  world,  and  placed  beyond 
the  control  of  the  policy  or  force  of  Europe, 
have  none  of  those  means  to  keep  them  to  the 
path  of  justice.  They  acknowledge  no  guide 
authorized  to  direct  them  but  their  own  con- 
sciences, and  feel  no  responsibility  but  to  their 
Qod.  This,  sir,  is  a  trying  and  a  tempting  situ- 
ation, placing  us  on  the  highest  ground  of  vir- 
tue, if  we  do  not  abuse  it;  but  exposing  us  to 
infinite  danger  from  the  suggestions  of  pride, 
interest,  and  self-love.  But^  sir,  let  us  not  for- 
get that  we  belong  to  the  family  of  civilized 
nations,  and  be  most  forward  to  prove  onr  de- 
votion to  those  rules  of  conduct  which  the  ex- 
perience and  wisdom  of  ages  have  established, 
as  necessary  for  the  peace  and  usefidness  of  all. 
Let  us  cherish  those  laws  which  increase  the 
blessings  of  peace  and  mitigate  the  calamities 
of  war. 

The  dangers  which  our  country  may  appre- 
hend from  the  encouragement  of  a  mintary 
spirit  in  our  people,  have  been  eloquently  por- 
trayed on  this  occasion.  It  is  undoubtedly  true 
that  a  strong  disposition  of  this  sort  has  been 
manifested,  and  was  rapidly  rising,  in  the  peot 
pie  of  the  United  States;  and  a  greater  evil 
could  hardly  befall  us  than  the  consummation 
of  its  ascendency.  There  is  something  so  in- 
fatuating in  the  pomp  and  triumphs  of  war,  that 
a  young  and  brave  people  who  have  known  but 
little  of  its  destructive  miseries  may  require  to 
be  guarded  agamst  falling  into  the  snare,  and 
led  to  direct  their  energies  to  other  and  better 
objects.  It  is  worthy  of  remark  that,  in  the 
various  ways  in  which  the  genius  and  powers 
of  men  display  themselves,  the  military  course 


is  the  only  one  eminently  dangerous  to  his  spe- 
cies. Genius  in  every  other  department,  how- 
ever dazzling  and  powerful,  is  never  hurtfulr-iB 
generally  a  blessing  to  the  world.  The  stupen- 
dous genius  of  Newton  elevated  the  dignity  of 
man,  and  brought  him  nearer  to  his  Grod;  it 
gave  him  a  path  to  walk  in  the  firmament,  and 
knowledge  to  hold  converse  with  the  stars. 
The  erratic  comet  cannot  elude  his  vigilance, 
nor  the  powerful  sun  disappoint  his  calcmations. 
Tet,  this  genius,  so  mighty  in  the  production 
of  good,  was  hannless  of  the  evil  as  a  child.  It 
never  inflicted  injury  or  pain  on  any  thing  that 
lives  or  feels,  bhakspeare  prepared  an  iaez- 
haustible  feast  of  instruction  and  delight  for  his 
own  age  and  the  ages  to  oome;  but  he  brought 
no  tears  into  the  world  bnt  those  of  fictitious 
woe,  which  the  other  end  of  his  wand  was  al- 
ways ready  to  cure.  It  is  military  genius  alone 
that  must  be  nourished  with  blood,  and  can  find 
employment  only  in  infiicting  misery  and  death 
upon  man. 

The  character  and  services  of  General  Jack- 
son have  called  forth  eloquent  eul(^ums  fix)m 
various  parts  of  the  House.  I  have  no  disposi- 
tion to  aepreciate  them,  although  I  think  some 
of  the  praise  bestowed  upon  them  has  been 
somewhat  extravagant.  I  cannot  think  him 
the  greatest  commander  this  country  has  pro- 
duct ;  much  less  is  he  the  greatest  general  of 
the  age ;  an  age  so  productive  of  military  won- 
ders. He  is  unquestionably  a  man  of  undaunted 
courage,  of  indeuitigable  perseverance,  of  strik- 
ing decision  and  celerity,  and  of  great  resources. 
If  his  private  virtues,  of  which  1  know  nothing, 
are  equal  to  his  public  services,  he  is,  assuredly, 
a  man  worthy  of  ail  estimation.  These  things 
will  not  influence  my  opinion  or  my  vote,  in 
the  discussion  and  decision  of  questions  of  na* 
tional  law  and  public  importance,  which  have 
no  other  connection  with  the  character  or  ser- 
vices of  Greneral  Jackson,  than  that  they  have 
ariflen  out  of  transactions  in  which  he  has  been 

We  have  seen,  in  this  debate,  a  very  laborious 
examination  of  books,  for  principles  applicable 
to  the  questions  in  discussion ;  and  authorities 
have  been  quoted,  without  end,  on  the  w^®J* 
points.  In  truth,  however,  this  is  not  the  diffi- 
culty of  the  case;  the  principles  of  the  laws  oi 
nations,  which  have  rektion  to  it,  are  "^^^f?^ 
and  unquestionable;  and  the  mquiry  should  oe 
mto  the  fiiots  and  circumstances  of  ^^J^" 
paign.  These  being  distmctiy  ascertained,  tne 
decision  of  the  law  upon  them  will  be  fonndw 
once.  Indeed,  it  is  the  excellence  of  tiiat  sys- 
tem which  is  caUed  the  laws  of  nations,  tnai 
there  is  littie  in  it  that  is  technical  or  arbitraiy , 
tiie  rule  is,  generally,  tiiat  which  tiie  w^^JJ^ 
derstanding  and  common  sense  of  every  mau 
would  suggest  to  him,  if  he  had  never  rwa* 
line  on  tiie  subject.  My  object  will  be  to  ^w 
the  attention  of  tiie  couunittee  to  tiie  projn»*^ 
points  of  inquhry;  to  fix  witii  precision  tnew< 

in  relation  to  each,  and  show  the  pnn®?f  ^^ 
national  law  which  ought  to  govern  us  m 
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dding  upon  them.  Gtoeral  Jackson  has  been 
arraimed ;  first,  for  oroasing  the  line  separating 
the  United  States  from  Iiorida;  second,  for 
taking  the  fortress  of  St  Marks  finom  tJie  Span- 
ish anthorities ;  third,  for  taking  Pensacola  and 
Barancas;  fourth,  for  the  execution  of  Ambris- 
ter  and  Arbnthnot.  I  beg  leave  to  premise 
that,  in  discussing  a  transaction  in  which  so 
manj  distinct  questions  arise,  it  will  necessarily 
happen  that  different  gentlemen  of  the  commit- 
tee will  agree  upon  some,  and  disagree  upon 
others ;  and  even  when  they  come  to  the  same 
regnlt  of  approbation  or  disapprobation,  it  may 
be  for  reasons  wholly  dlfiTerent.  Tlds  renders  a 
parUcalar  explanation  of  the  ground  of  opinion 
more  necessary  than  in  oroinary  cases.  In 
crossing  the  Florida  line  and  entering  upon  the 
Spanish  territory.  General  Jackson  certainly 
Tiolated  the  neutral  and  national  rights  of 
Spain,  unless  he  can  show  it  was  done  for  rea- 
flona,  and  under  circumstances,  which,  by  tiie 
agreement  of  nations,  or,  in  other  words,  by  the 
laws  of  nations,  justify  it,  and  remove  its  offen- 
STe  character.  Several  grounds  of  defence 
have  been  taken  for  this  act,  both  by  General 
Jackson  and  on  this  floor.  Aiid  here  I  may  re- 
mark, in  relation  to  this  part  of  the  case,  as  well 
as  some  of  the  others,  that  it  is  unfortunate  for 
a  man,  when  he  has  done  that  which  is  really 
right  and  defensible,  to  stumble  upon  a  bad* 
reason  for  it.  His  reason  will  be  sncoessfully 
attacked,  and  he  will  appear  to  stand  condemned, 
when,  in  truth,  his  injudicious  defence  only  has 
been  overthrown.  So  it  has  happened  to  the 
GeneraL  It  has  been  said  for  hint,  that  he  was 
justified  in  crossing  the  Spanish  line  to  attack 
the  Indians,  because  Spain  had,  by  her  treaty, 
stipulated  that  she  would  restrain  the  Indians 
within  her  territory  from  hostilities  against  the 
•  United  States ;  and  that,  not  having  done  this, 
we  had  a  right  to  pass  into  the  teiritory  to  do 
that  for  her  and  ourselves  which  she  was  bound, 
but  had  failed  to  do.  It  is  obvious,  on  the  least 
reflection,  that  this  defence  can  avail  nothing. 
If  Spain  bad  failed  to  perform  her  treaties  with 
the  united  States,  it  was  a  matter  to  be  a^nsted 
by  the  two  Governments,  and  not  by  a  Oom- 
mander-in-chief,  at  the  head  of  his  army. 
Spain  might  give  reasons  for  the  failure  satis- 
&ctory  to  this  Government,  and  had  a  right  to 
an  opportunity  to  do  so.  But  the  conclusive 
riew  of  this  point  is  this :  If  the  territory  of 
Spain  was  violated  or  attacked,  to  compel  her 
to  perform  her  treaty  stipulation,  or  to  punish 
her  for  not  doing  so,  or  because  she  had  not 
done  so,  the  act  connected  with  the  object  was 
imdonbtedly  an  act  of  war;  it  placed  us  in  a 
Btate  of  war,  and  changed  our  relations  with 
Spam. 

The  United  States  aro  at  war  with  certain 
tribes  of  Indians  inhabiting  the  Spanish  territo- 
ry. I  do  not  in<]^uire,  as  some  gentiemea  have 
done,  into  the  origin  of  this  war^r  decide  who 
was  the  immediate  aggressor.  The  command- 
ing General,  whose  conduct  we  are  now  investi- 
gating, has  nothing  to  do  with  this  question. 


It  is  his  duty  to  fight  the  batties  of  his  country, 
and  carry  on  the  war  according  to  the  laws  of 
his  country.  Those  who  send  him  into  the  field 
must  answer  for  the  war.  I  may  say,  however, 
that  I  presume  the  origin  of  this  war  is  the 
same  with  all  our  Indian  wars.  It  lies  deep 
beyond  the  power  of  eradication,  in  the  mighty 
wrongs  we  have  heaped  upon  the  miserable  na- 
tions of  these  lands.  I  cannot  refuse  them  my 
heartfelt  svmpathy.  Refiect  upon  what  they 
were,  and  look  at  them  as  they  are.  Great  na^ 
tions  dwindled  down  into  wandering  tribes,  and 
powerful  kings  degraded  to  beggarly  chiefik 
Once  the  sole  possessors  of  immeasurable  wilds, 
it  could  not  have  entered  into  their  imagination 
that  there  was  a  force  on  earth  to  disturb  their 
possessions  and  overthrow  their  power.  It  en- 
tered not  into  their  imagination,  that  from  be- 
yond that  great  water,  which  to  them  was  an 
impassable  limit,  there  would  come  a  race  of 
beings  to  despoil  them  of  their  inheritance  and 
sweep  them  from  the  earth.  Three  hundred 
years  have  rolled  into  the  bosom  of  eternity 
since  the  white  man  put  his  foot  on  these  silent 
shores;  and  every  day,  every  hour,  and  every 
moment,  has  been  marked  with  some  act  of 
cruelty  and  oppression.  Imposing  on  the  cre- 
dulity or  the  ignorance  of  the  aborigines,  and 
overawing  their  fears  by  the  use  of  instruments 
of  death  of  inconceivable  terror.  The  strangers 
gradually  established  themselves,  increasing  the 
work  of  destruction  with  the  increase  of  their 
strength.  The  tide  of  civilization,  for  so  we 
call  i^  fed  from  its  inexhaustible  sources  in  Eu- 
rope, as  well  as  b  v  its  own  means  of  augmenta- 
tion, swells  rapidW  and  presses  on  the  savage. 
He  retreats  from  forest  to  forest,  from  mountain 
to  mountain,  hoping,  at  every  remove,  he  has 
left  enough  for  his  invaders,  and  may  eigoy  in 
peace  his  new  abode.  But  in  vain;  it  is  only 
m  the  grave,  the  last  retreat  of  man,  that  he 
will  find  repose.  He  recedes  before  the  swell- 
ing waters ;  the  cry  of  his  complamt  becomes 
more  distant  and  feeble,  and  soon  wiU  be  heard 
no  more.  I  hear,  sir,  of  beneficent  plans  for 
civilizing  the  Indians,  and  securing  their  pos- 
sessions to  theuL  The  great  men  who  nuike 
these  efforts  will  have  the  approbation  of  God 
and  their  own  conscience ;  but  this  will  be  all 
their  success.  I  consider  the  fate  of  the  Indian 
as  inevitably  fixed.  He  must  perish.  The  de- 
cree of  extermination  has  long  since  gone  forth ; 
and  the  execution  of  it  is  in  rapid  progress. 
Avarice,  sir,  has  counted  their  acres,  and  power 
their  force;  and  avarice  and  power  mansh  on 
together  to  their  destruction.  You  talk  of  the 
scalping-knife;  what  is  it  to  the  liquid  poison 
you  pour  down  the  throats  of  these  wretched 
beings?  You  declaim  against  the  murderous 
tomuiawk ;  what  is  it^  in  comparison  with  your 
arms,  your  discipline,  your  numbers  ?  llhe  con- 
test is  in  vain ;  and  equally  vain  are  the  efR>rts  of 
a  handful  of  benevolent  men  against  such  a  com* 
bination  of  force,  stimulated  by  avarice  and  the 
temptations  of  wealth.  When,  in  the  docu- 
ments on  your  table,  I  see  tluit,«in  this  tri* 
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nmphant  march  of  General  Jackson,  he  meets, 
from  time  to  time,  (the  only  enemy  he  saw,) 
groups  of  old  men  and  women,  and  children, 
gathering  on  the  edge  of  a  morass,  their  villages 
destroyed,  their  com  and  provisions  carried  of^ 
houseless  in  the  depth  of  winter,  looking  for 
death  alternately  to  &mine  and  the  sword,  my 
heart  sickens  at  a  scene  so  charged  with  wretch- 
edness. To  rouse  us  from  a  sympathy  so  deep, 
so  irresistihlei  we  are  told  of  the  scalping-knife 
and  the  tomahawk ;  of  our  slaughtered  women 
and  children.  We  speak  of  these  things  as  if 
women  and  children  were  unknown  to  tiie  In- 
dians— ^as  if  they  have  no  such  beings  amongst 
them;  no  such  near  and  dear  relations;  as  if 
they  belong  only  to  u&  It  is  not  so.  The  poor 
Indian  mother,  crouching  in  her  miserable  wig- 
wam, or  resting  under  the  broad  canopy  of 
heaven,  presses  her  naked  in&nt  to  her  bosom 
with  as  true  and  fond  emotion  as  the  &irest  in 
our  land ;  and  her  heart  is  torn  with  as  keen 
anguish  if  it  perish  in  her  sight 

In  the  fall  of  1817,  hostilities  had  broken  out 
between  the  United  States  and  the  Seminole 
Indians,  residing  in  Florida,  and  assumed  ap- 
pearances of  danger  and  ferocity,  requiring  im- 
mediate and  effectual  suppression.  On  the  80th 
of  November  of  that  year,  a  boat,  commanded 
by  lieutenant  Scott,  containing  forty  men,  some 
women,  and  I  believe  some  cMIdren,  when  as- 
cending the  Appalachicola  River,  was  fired 
upon  by  a  party  of  ambuscaded  Indians,  and 
the  whole  party  Idlled,  wounded,  or  taken  pris- 
oners. Previous  to  tins  occurrence,  other  mur- 
ders and  robberies  had  been  perpetrated.  It  is 
said  by  General  Gaines,  in  one  of  his  talks,  that 
the  murderers  and  robbers  had  been  denuinded 
of  the  Indians,  and  refused;  and  that  a  council 
had  been  held  by  them  at  Miokasuky,  at  which 
war  with  the  United  States  was  determined 
upon.  On  the  16th  December,  1817,  our  trans- 
ports, passing  up  the  river  to  reach  our  forts, 
were  attacked  £n)m  both  shores,  and  placed  in 
imminent  danger.  On  the  0th  of  January,  1818, 
bodies  of  Indians,  in  the  whole  from  eight  to 
twelve  hundred,  were  collecting  on  the  Appa- 
lachicola, for  the  purpose  of  cutting  off  our  sup- 
plies. From  these  &cts  it  is  obvious  that  war 
existed  with  as  much  formality  and  more  ac- 
tivity than  is  usual  with  Indian  hostilities. 
Such  was  the  state  of  things  in  December,  1817, 
and  the  beginning  of  18.  In  order  to  show 
that  our  Government  waa  truly  desirous  to  re- 
spect, even  to  an  imaginary  line,  the  sovereign- 
ty and  neutrality  of  Spain,  and  ceased  to  do  so 
only  when  circumstances  made  it  necessary,  and 
of  course  justifiable,  it  may  be  proper  to  look 
to  the  orders  issued  by  the  War  Department  on 
the  8ath  of  October,  1817.  In  a  letter  of  that 
date  to  General  Gaines,  he  is  told  that  the 
President  approves  of  the  march  of  the  troops 
from  Fort  Montgomery  to  Fort  Scott;  that  he 
flatters  himself  tibe  appearance  of  this  force  will 
restrain  the  Indians,  and  induce  them  to  make 
reparation  for  the  murders  they  had  committed. 
Should  they*,  however,  refuse  to  mi^e  repara- 


tion, "  it  is  the  wish  of  the  President,"  says  the 
Seoretary,  ^'that  you  should  not,  on  that  ac- 
count, pass  the  line  and  make  an  attack  upon 
them  within  the  limits  of  Florida,  until  you 
shall  have  received  further  instructions  from 
this  department"    We  see  in  these  orders  a 
scrupulous  attention  to  the  neutral  rights  of 
Spain,  and  a  very  discriminating  observance  of 
the  laws  of  nations.    The  two  oblects  to  be  at- 
tained, were  the  restraint  of  the  nostilitieB  and 
depredations  of  the  Indians,  and  to  induce  them 
to  make  reparation  for  those  committed.     For 
the  attainment  of  them  the  President  relies  on 
the  appearance  of  the  force  of  our  trooi>s ;  but, 
should  he  be  disappointed  in  this  hope,  he  di- 
rects that  the  line  shall  not  be  passed,  because 
reparation  is  refused,  without  fiirther  orders 
from  the  department   Now,  whether  we  might 
pass  the  line  for  the  purpose  of  restrfdning  hos- 
tilities, would  depend  upon  the  nature  and  ne- 
cessity of  the  case ;  but  it  is  most  clear  that  we 
have  no  such  right  merely  to  obtain  reparation 
for  past  iignries,  or  to  chastise  the  enemy  for 
refuang  it     The  line  is,  therefore,  aconrately 
drawn  by  the  President,  according  to  the  rules 
of  national  law.     He  forbids  the  passage  pe- 
remptorily for  a  cause  not  justified  by  that  law ; 
and,  as  to  the  other  object,  directs  that  he  shall 
be  consulted  before  so  important  a  step  is  taken. 
On  the  26th  December,  when  the  order  issued 
to  General  Jackson,  to  take  command  of  the 
army,  our  situation  was  no  longer  so  secure  as 
in  October  preceding.    The  enemy  had  greatiy 
increased  in  number;  they  had  taken  positions 
fatal  to  our  garrisons,  by  cutting  off  all  supplies 
from  them ;  they  had  destroyed  a  considerable 
party  of  men  gomg  to  those  forts ;  they  had  at- 
tacked our  transports,  and  manifested  a  deter- 
mination to  press  the  war  with  all  their  power 
and  all  their  cruelty.    The  change  of  circum- 
stances required  a  corresponding  change  in  the  * 
measures  of  defence.    On  the  9tn  of  December, 
a  letter  is  addressed  from  the  Executive  to  Gen- 
eral Gaines,  for  his  government     Fowltown 
had  now  been  attacked  and  destroyed  by  Gen- 
eral Gaines.    The  President  again  expresses  the 
hope  that  tins  correction  will  induce  the  Indians 
to  abstain  from  frirther  depredations,  and  sue 
for  peace.    He  refers  the  General  to  the  letters 
of  80th  October  and  2d  December,  as  manifest- 
ing his  views,  and  directs  that  he  should  con- 
form to  them.     At  the  same  time  he  says, 
"  Should  the  Indians  assemble  in  force  on  tiie 
Spanish  side  of  the  line,  and  persevere  in  com- 
mitting hostilities  within  the  hmits  of  the  United 
States,  you  will,  in  that  event,  exercise  a  sound 
discretion  as  to  the  propriety  of  crossing  the 
line,  for  the  purpose  of  attacking  them  and 
breaking  up  their  towns."    This  oider,  if  care- 
fuUy  attended  to,  will  evince  the  same  desire  in 
our  Executive,  not  to  tread  on  Spanish  ground, 
but  under  circumstances  justified  by  law.    It  is 
not  to  be  done  because  the  Indians  assemble  in 
force  on  the  Spanish  side,  unless,  in  addition  to 
this,  they  persevere  in  committing  hostilities 
within  the  limits  of  the  United  States.    That 
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is,  if  the  Spaoiish  side  of  the  line  is  nsed  as  a 
position  from  which  they  make  their  attacks, 
and  a  refnge  in  which  they  shelter  themselves 
from  oar  attacks,  from  pursuit  and  defeat,  then 
you,  exercising  a  sonnd  discretion,  may  pass  the 
line.    Under  such  circumstances,  it,  in  fact,  be- 
comes a  necessary  measure  of  preservation,  and 
may,  indeed,  be  considered  rather  as  a  defensive 
thau  an  offensive  operation.    So  fiir  it  is  clear, 
to  my  understanding,  that  all  the  orders  issued 
from  the  War  Department  are  strictly  warrant- 
ed by  national  law,  and  exhibit  a  proper  and 
scrnpolous  regard  for  the  rights  of  Spain.    I 
find,  however,  in  a  letter  to  General  Gaines,  of 
the  16th  December,  that  which,  in  my  opinion, 
cannot  be  thus  justmed ;  and  I  am  at  a  loss  to 
discover  why  the  department  abandoned  the 
sore  ground  on  which  it  stood  for  that  which 
fleemstometo  be  absolutely  indefensible.    In 
this  letter  the  General  is  instructed,  ^  Should 
the  Seminole  Indians  still  refuse  to  make  repa- 
ration for  their  outrages  and  depredations  on 
the  citizens  of  the  United  States,  it  is  the  wish 
of  the  President  that  you  consider  yourself  at 
Ul)erty  to  march  across  the  Florida  line,  and  to 
attack  them  within  its  limits,  should  it  be  found 
necessary,  unless  they  should  shelter  themselves 
rader  a  Spanish  fort    In  the  last  event  you 
will  immediately  notify  this  department.^*^   I 
have  already  shown,  and  it  is  imquestionable, 
that  the  iLecessity  which  justifies  the  violent  in- 
vasion of  a  neutral  country,  must  be  to  prevent, 
to  avoid,  to  be  relieved  from,  an  injury  or  dan- 
ger of  bigh  moment,  and  not  to  revenge  a 
wrong,  however  atrocious,  or  obtain  redress  for 
depredations,  however  destructive.    This  dis- 
tinction, fio  obvious  and  so  just,  has  been  care- 
folly  marked  by  the  Presiaent  in  all  his  pre- 
vious orders.    "Why  it  was  disregarded  in  this 
letter  I  cannot  say.    On  or  about  the  11th  of 
March,  1818,  General  Jackson  crossed  the  river, 
passed  down  on  the  east  side,  and  arrived  on 
the  16th  at  Fort  Gadsden,  which  is  within  the 
Spanish  Ime  of  Florida.    Let  us  then  shortly 
<nim  up  the  drcumatancesby  which  he  must  de- 
fend this  measure,  and  compare  them  with  the 
reasons  Spain  may  justly  urge  against  it ;  and, 
^7  a  fair  comparison  between  them,  we  shall 
te  able  to  decide  whether,  by  the  law  of  na- 
tions, we  stand  justified  or  condemned  for  this 
intrufflon  upon  neutral  territory.    We  defend 
on  these  uncontradicted  facts,  tliat  our  enemy, 
in  very  considerable  force,  had  assembled  on  or 
near  tbe  line  separating  the  two  countries,  part 
of  which  line  was  a  navigable  river,  the  free 
passage  of  which  was  essential  to  our  safety,  as, 
^thout  it,  neither  supplies,  nor  provisions,  nor 
i&nnitions  of  war,  nor  reinforcements  of  men, 
oonld  be  transported  to  our  garrisons  within  our 
own  territory,  beset  by  the  Indians,  and  in  dan- 
S^f  of  falling  into  their  hands,  if  deprived  of 
this  assistance.    We  defend  on  the  obvious  fa- 
cility with  which  the  enemy  might  make  his 
destructive  incursions  into  our  country,  and  the 
impossibility  of  restraining  hini,  if  he  is  to  find 
a  shelter  from  pursuit  and  punishment  the  mo- 


ment he  repasses  the  line.  Wo  defend,  in  the 
third  place,  on  the  Interminable  nature  of  a  war 
thus  carried  on  with  such  an  enemy ;  the  enor- 
mous expense  to  the  United  States  in  this  pro- 
tracted hostility ;  the  duly  loss  of  valuable  lives 
by  disease  and  the  sword ;  and  the  infinite  loss 
and  inconvenience  of  keeping  our  militia  in  the 
field,  from  their  homes  and  business,  when  the 
means  of  terminating  the  conflict  were  so  di- 
rectly in  their  view  and  so  entirely  in  their 
power.  Such  is  the  necessity  under  which  we 
claim  the  right  to  enter  the  Spanish  territory, 
without  thereby  changing  our  pacific  relations 
with  that  power.  What  can  Spain  oppose  to 
this  to  warrant  her  in  refusing  this  passage  to 
our  troops,  or  in  complaining  of  it  as  a  hostile 
invasion  of  her  rights?  Pomtively  nothing. 
No  iijnry,  no  inconvenience  did  result,  or  could 
have  resulted,  to  her  fh)m  the  act.  Look  at  the 
situation  of  the  country  we  entered ;  it  was  not 
a  populous  city,  whose  peace  might  be  endan- 
gered and  disturbed  by  the  presence  of  an  army; 
it  was  not  through  fiourishing  villages  and  cul- 
tivated (arms  we  passed,  where  the  property  of 
the  inhabitants  mizht  be  pillaged  or  destroyed 
by  the  disorders  of  a  large  military  force;  but  a 
mere  waste  and  wilderness,  on  which  the  foot 
of  civilized  man  had  scarcely  trod,  in  which  the 
interest  of  the  Spanish  monarchy  is  but  nomi- 
nal, and  of  the  existence  of  which  the  greater 
part  of  the  Spanish  people  are  utterly  ignorant. 
Above  all,  and  which  is  perhaps  the  first  con- 
sideration in  these  cases,  the  permission  of  this 
passage,  nor  the  taking  of  it,  would  not  expose 
Spain  to  anv  danger  from  our  enemy,  or  expose 
her  to  the  danger  of  being  brought  into  the  war 
on  account  of  it  I  leave  the  crossing  of  the 
Spanish  line  on  this  justification,  being  well 
satisfied  it  is  entirely  consistent  with  the  most 
rigid  observance  of  neutral  rights,  as  recognized 
and  guarded  by  the  laws  of  nations.  I  agree 
that  permisrion  should  have  been  asked,  if  cir- 
cumstances would  have  allowed ;  but  the  same 
necessity  which  justifies  the  measure,  in  this 
instance  justifies  the  adoption  of  it  without  such 
request. 

The  occupation  of  St.  Marks  by  the  American 
troops  followed  the  entrance  into  Florida,  and 
is  the  next  proceeding  to  be  considered.  It  is 
admitted  by  our  Government  that  stronger  rea- 
sons must  be  found  for  taking  possesion  of  this 
fortress  than  for  the  mere  entrance  upon  Span- 
ish territory ;  that  i&  the  necessity  must  be  more 
urgent  and  powerful;  still,  however,  it  is  but  a 
stronger  case  undcgr  the  same  principle.  The 
seizure  of  a  post  or  fortress  belondng  to  a  neu- 
tral power  is  so  high  and  hazardous  an  inter- 
ference with  the  rights  of  property  as  well  as 
sovereignty,  that  it  caUs  for  a  corresponding 
justification.  This  is  found  in  what  Vattel  calls 
extreme  necemty  ;  it  must  be  indispensable  for 
preservation  from  immediate  destruction ;  this 
again  is  but  the  dictate  of  the  common  sense  of 
mankind.  The  right  of  an  individual  in  his 
house,  is  as  perfect  and  inviolable  as  that  of  a 
nation  in  its  forts;  a  man's  house  is  emphati- 
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cally  called  his  castle,  and  as  snoh  protected  by 
the  law.  But  assuredly  it  would  be  no  illegal 
violation  of  this  sanctuary,  if,  pursued  by  an  as- 
sassin, I  should  take  refuge  in  my  neighbor's 
dwelling ;  and  forcibly  too,  if,  under  such  cir- 
cumstances, he  woula  refuse  or  prevent  me. 
The  necessity  here  required  must  be  immediate 
and  extreme.  It  is  not  enough  that  the  position 
taken  will  be  a  convenient  means  of  annoyance 
to  the  enemy;  a  prevention  of  future  dAnger; 
or  an  effective  instrument  for  offensive  or  de- 
fensive operations  in  the  war.  No  prospective 
advantage  or  danger  will  satisfy  the  law.  Self- 
preservation  ;  a  deliverance  from  immediate, 
direct,  and  extreme  peril,  must  be  the  end  to  be 
obtained  by  means  so  extreme.  This  is  the 
principle ;  how  does  it  apply  to  the  occupation 
of  St.  Marks  ?  Before  I  examine  the  facts  in  re- 
lation to  this  transaction,  I  beg  leave  to  dispose 
of  a  justification  set  up  for  General  Jackson, 
which  I  hold  to  be  altogether  untenable.  It  is 
said  that  Spain  had  by  her  treaty  stipulated  to 
restrain  the  Indians  within  her  territory  from 
hostile  incursions  into  the  United  Stales ;  and 
that,  not  having  done  this,  whether  from  ina- 
bility or  design,  the  right  devolves  upon  us  to 
enter  the  Spanish  territory  and  do  that  for  our- 
selves which  she  was  bound,  but  has  failed  to  do 
for  us ;  and  to  take  her  forts  in  execution  of  this 
design.  To  this,  I  answer  briefly,  that,  what- 
ever cause  of  complaint  this  omission  may 
have  given  to  the  United  States  against  Spain ; 
and  whatever  cause  of  war  it  might  have  afford- 
ed, if  the  complaint  was  not  attended  to  and  a 
satisfactory  explanation  given,  yet  it  can  give 
no  authority  to  a  military  commander  to  com- 
mit an  act  of  hostility,  and  involve  his  country 
in  a  war  without  its  concurrence.  It  is  for  a 
higher  and  a  safer  power  in  our  Government  to 
judge  when  treaties  have  been  broken,  and  what 
measures  of  redress  should  be  resorted  to  against 
the  delinquent.  To  invade  the  country  of 
another,  because  a  treaty  has  not  been  ob- 
served, is  to  punish  for  the  delinquency ;  and, 
among  nations,  punishment  can  be  inflicted 
only  by  war.  Such  an  attempt  cannot  be  made 
consistent  with  neutral  relations ;  and  we  must 
always  keep  in  mind,  that,  whatever  the  Gene- 
ral has  done,  which  is  not  consistent  with  these 
relations,  which  he  had  no  right  to  chfluge,  he 
has  done  without  authority.  I  may,  however, 
use  this  failure  on  their  part  in  support  of  the 
plea  of  necessity.  It  may  be  considered,  in  a 
degree,  as  both  the  cause  and  the  evidence  of 
the  necessity.  It  is  the  cause,  inasmuch  as  if 
Spain  had  p^ormed  her  treaty  stipulation  and 
restrained  her  Indians,  we  should  have  no  de- 
sire or  necessity  of  entering  her  territory  to 
prevent  theur  hostile  attacks  upon  us.  It  is  the 
evidence,  inasmuch  as  if  the  Indian  force  was 
really  so  formidable  as  to  overpower  the  force 
of  Spain,  so  that  she  was  nnable  to  restrain  it 
on  performance  of  her  stipulation,  it  is  not  for 
her  to  say  that  the  danger  to  us  from  this  force 
was  so  inconsiderable  and  trifling  as  not  to  justi- 
fy any  strong  measures  on  our  part  to  guard 


against  it  I  come  now  to  turn  your  attention 
to  the  facts  and  allegations  relied  upon  for  the 
capture  of  St.  Manes.  In  General  Jackson's 
letter  of  the  8th  April,  1818,  he  tells  ns  he  left 
Fort  Gadsden  on  the  26th  March;  that  on  the 
1st  April  he  was  joined  by  Mcintosh ;  and  on 
the  same  day  discovered  a  smaU  party  of  In- 
dians, which  he  dispersed;  he  continued  the 
pursuit  of  them  through  the  Mickasnkey  vil- 
lage, where  he  burnt  three  hundred  houses.  He 
then  says,  ^*  as  I  had  reason  to  believe  a  portion 
of  the  hostile  Indians  had  fled  to  St.  Marks,  I 
directed  my  march  to  that  fortress."  He  after- 
wards found  the  Indians  and  negroes  had  de- 
manded the  surrender  of  that  fort ;  and  that  the 
Spanish  garrison  was  too  weak  to  defend  it; 
and  adds,  that  there  were  circumstances  re- 
ported, producing  a  strong  conviction  on  his 
mind,  that,  if  not  instigated  by  the  Spanish  au- 
thority, the  Indians  had  received  the  means  of 
carrying  on  the  war  from  that  quarter;  and 
that  St.  Marks  was  necessary  as  a  depot  to  in- 
sure success  to  his  operations.  These  consderA- 
tions  determined  General  Jackson  to  occupy  the 
fort.  We  here  see  several  reasons  urged  in 
justification  of  this  measure,  some  of  which  are 
good  and  some  bad.  While,  therefore,  I  admit 
the  justification,  I  desire  to  state  the  ground  on 
which  I  rest  it,  lest  I  might  be  supposed  to 
adopt  all  the  reasons  given  for  it.  In  this  case 
the  principle  on  which  we  approve  or  disap- 
prove is  every  thing;  as  it  is  the  principle,  as- 
sumed and  sanctioned  by  the  House,  which  will 
govern  future  cases. 

Three  grounds  are  taken  by  the  General:  1st, 
that  the  Spanish  authorities  in  this  quarter  had 
instigated  and  supplied  the  enemy.    If  this  fact 
were  made  out  even  stronger  than  it  is  by  the 
evidence,  I  should  not  hold  it  to  be  a  justifica- 
tion for  the  measure  taken  by  the  army,  and, 
for  the  reason  so  often  mentioned,  that  a  cap- 
ture on  acconnt  would  be  a  hostile  capture;  an 
act  of  war  against  Spain ;  would  be  inconsistent 
with  our  neutral  relations  with  that  power.    It 
was,  doubtless,  a  just  cause  of  the  most  serious 
and  determined  complaint  by  our  Grovemment 
against  Spain ;  it  would  be  a  just  cause  of  war 
if  Spain  refused  all  reasonable  satisflaction  for  the 
outrage :  but  both  the  cause  and  the  expediency 
of  such  a  war  was  to  be  decided,  not  by  a  mili- 
tary commander  of  our  army,  but  by  the  Repre- 
sentatives of  the  people,  with  whom  alone  thw 
high  and  vital  power  is  intrusted.    Still  less,  ii 
possible,  is  the  General  instified  by  the  ^cona 
consideration  suggested  Dy  him  in  his  defence ; 
that  St.  Marks  was  a  necessary  depot  to  insure 
success  in  his  operations  against  our  enemy.  ^ 
will  not  abuse  the  patience  of  the  committee  d/ 
showing  them  that  by  no  known  law  of  nation^ 
by  no  principle  of  common  justice  or  common 
sense,  can  I  take  forcible  possession  of  the  pror 
erty  of  another ;  can  I  violate  his  most  sacrwi 
and  essential  rights,  merely  for  my  c^^^^T®]^?."  S 
or  to  insure  success  in  a  contest  to  which  ne 
not  a  party,  and  in  which  he  has  no  jonoei^ 
Such  a  doctrine  is  monstrous,  and  entremy^ 


Digitized  by 


Google 


DEBATES  OP  CONGRESS. 


295 


Jabvast,  1819.] 


The  Seminole  War. 


[H.  OF  R. 


of  the  Torj  foundations  of  public  and  private 
rights.  What,  then,  remains  for  his  justifica- 
tion? It  is  this — ^that  a  surrender  of  this  for- 
tress had  been  demanded  by  our  enemy ;  that 
the  neutral  power  was  confessedly  too  weak  to 
resist  the  demand  or  prevent  the  execution  of 
the  menace  with  which  it  was  accompanied,  of 
taking  forcible  possession  if  refused.  For  the 
proof  of  this  fact,  I  look  not  to  dubious  circum- 
stances, or  witnesses  of  doubtful  credit.  We 
have  it  in  the  unequivocal  declarations  of  the 
Governor  of  Pensacola  and  the  commandant  of 
St.  Marka  We  have  these  declarations  proved, 
not  only  by  unexceptionable  witnesses,  but  un- 
der the  hand  of  the  commandant  in  his  letter 
of  the  Yth  of  ApriL  When  these  oflScers  of 
the  Spanish  authority  were  charged  with  giving 
aid  and  countenance  and  protection  to  our  ene- 
my, in  violation  both  of  the  general  and  the 
treaty  duties  of  Spain,  they  defend  or  excuse 
themselves  by  displaying  the  force  and  ferocity 
of  the  Indians;  by  their  menaces  to  take  pos- 
session of  the  fort,  and  the  inability  to  prevent 
it.  If  these  assertions  are  to  make  the  apology, 
they  must  be  taken  to  be  true,  and,  if  true,  they 
may  be  used  by  both  parties,  they  may  serve  to 
justify  such  proceedings  on  our  part  as  are 
fairly  justified  by  them.  This,  then,  being  the 
case,  what  is  the  principle  of  national  law  that 
should  govern  it  t  I  hold  it  to  be  entirely  clear, 
that,  when  a  fort,  or  any  other  means  of  war- 
ftre,  will,  with  reasonable  certainty,  fall  into 
the  hands  of  one  of  the  belligerents,  and  be  by 
him  used  against  the  other,  the  party  thus  en- 
dangered may  prevent  the  evil,  on  the  rights  of 
fielf^efence,  by  taking  even  forcibly,  the  instru- 
ment from  the  neutral;  and  that  this  is,  in 
point  of  law,  no  hostile  attack  upon  the  neu- 
tnd,  nor  right  to  be  considered  by  him  as  an 
act  of  war,  or  a  breach  of  his  neutral  relation. 
If  arms,  artillery,  munitions  of  war,  belonging 
to  a  neutral,  were  about  to  be  taken  by  our 
enemy,  can  anybody  doubt  we  might  prevent 
this  evil  Of  the  neutral  could  not)  by  seizing 
them  ourselves;  making  afterwards  proper  sat- 
is£iction  to  the  neutral.  I  know,  sir,  that  I 
here  come  directly  upon  a  transaction  which 
|aade  much  clamor  in  the  world,  particularly  in 
vis  part  oi  it,  when  it  occurred — ^I  mean  the 
Beizore  of  the  Danish  fleet,  lying  at  Copenhagen, 
by  the  British.  Taking  the  state  of  the  fact  to 
be  as  I  have  represented,  I  cannot  doubt  of  the 
justification  of  the  act  It  is  the  common  sense 
of  mankind.  Let  me  put  a  familiar  case.  Two 
men  are  engaged  in  one  of  these  avenues  in  mu- 
toal  strife ;  it  is  the  contest  of  death.  One  of 
them  perceives  a  stranger  passing  by  who  has 
no  concern  whatever  in  the  quarrel ;  who  is  a 
neutral.  But,  this  stranger  has  in  his  hand  a 
drawn  sword,  which  the  combatant  certainly 
knows  will  be  taken  and  used  against  him  by 
his  antagonist,  unless  he  prevents  it  by  seizing 
the  swoni  himself.  He  knows  the  neutral  can- 
not prevent  it,  if  he  will.  WiU  any  man  say, 
thatj  in  this  situation,  he  would  not  be  justified 
in  disregarding,  for  a  moment,  and  in  a  point 


I  comparatively  insignificant,  the  rights  of  the 
stranger,  and  taking  from  hin>the  weapon  which 
he  cannot  retain,  and  which  in  the  haiids  of  his 
adversary  might  be  fatal  to  him?  I  agree,  sir, 
that  the  belligerent  using  this  violence  takes  a 
high  responsibility  upon  himself  and  is  bound 
to  make  out  his  justification  in  the  manner  I 
have  stated,  with  great  certainty  and  by  un- 
equivocal evidence.  On  what  principle  but 
this  can  our  Government  justify  itself  for  taking 
and  still  holding  Amelia  Island?  It  had  fallen 
into  the  possession,  not,  indeed,  of  a  regular 
force,  and  civilized  enemy,  but  of  a  gang  of 
brig^ds,  pirates,  and  fugitives  from  justice. 
From  its  local  situation  our  country  was  ex- 
ceedingly exposed  to  the  lawless  depredations 
of  these  robbers.  Spain,  the  rightftil  owner  of 
the  soil,  was  unable  to  break  up  the  nest  and 
expel  the  murderers  from  it,  or  prevent  the  in- 
juries which  they  were  able  to  mflict  upon  us 
by  the  use  of  the  Spanish  territory.  Assured- 
ly, then,  the  most  obvious  principles  of  self-de- 
fence authorized  us  to  deprive  the  enemy  of 
this  means  of  annoying  us ;  to  take  horn,  them, 
not  from  Spdn,  a  position  of  which  she  has 
been  unjustly  deprived,  and  which  was  so  dan- 
gerous to  us.  It  was  no  violation  of  the  neu- 
tral rights  of  Spain ;  there  was  nothing  in  it  of 
which  she  could  reasonably  complain.  The  oc- 
cupation of  St.  Marks  by  Greneral  Jackson 
stimds  on  the  same  principles;  the  admission 
and  declarations  of  the  Spamsh  authorities  com- 
manding in  the  fort.  One  part  of  this  transac- 
tion I  confess,  is  not  sufficiently  explained.  It 
appears  that  the  commandant  and  garrison 
were  transported  to  Pensacola;  but  it  does  not 
clearly  appear  whether  this  was  done  by  the 
orders  of  the  General,  or  in  compliance  with 
their  own  wishes.  It  needs  not  a  word  to  sat- 
isfy the  committee,  that,  when  a  belligerent 
does  find  himself  under  a  necessity  to  appropri- 
ate to  himself  the  rights  and  property  of  another, 
he  must  do  it  with  all  posdble  respect  to  those 
rights,  and  with  as  little  inconvemence  and  in- 
jury as  practicable  to  the  neutral.  He  may  not, 
therefore,  in  a  case  like  the  present,  expel  the 
neutral  from  his  possession;  he  should  hold  out 
a  joint  occupation  of  the  place,  and  hold  it  as 
inoffensively  as  the  imture  of  his  situation  will 
allow.  Upon  this  point,  I  do  not  find  sufficient 
light  in  the  testimony  to  justify  or  condemn  the 
General.  I  shall  trouble  the  committee  no 
longer  with  the  seizure  of  St.  Marks,  having  ex- 
plamed  the  grounds  on  which  alone  it  appears 
to  me  it  can  be  defended  consistently  with  our 
neutral  relations  with  Spain. 

I  propose  next  to  consider  the  case  of  Pensa- 
cola. The  capture  of  this  place,  with  the  fort 
of  Barancas,  must  be  tried  and  tested  by  the 
principles  I  have  already  submitted  to  the  com- 
mittee. It  must  be  defended  either  by  show- 
ing it  was  necessary  to  preserve  our  army  from 
some  immediate,  unjust,  aud  extreme  peril,  or 
that  there  was  such  reasonable  certainty  as  ex- 
isted in  tlie  case  of  St.  Marks,  that,  if  not  occu- 
pied by  our  troops,  it  would  fall  into  the  hands 
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of  onr  enemy,  and  by  them  be  used  as  a  means 
of  annoyance  against  ns.  This  brings  ns  to  a 
qnestion  of  fact  to  be  decided  by  the  evidence. 
On  the  7tb  of  April  General  Jackson  took  pos- 
session of  St.  Marks.  On  the  20th  of  April  he 
writes  that  the  destruction  of  Bowie  gstown, 
with  the  possession  of  St.  Marks,  will  end  the 
Indian  war  for  the  present;  and,  should  it  be 
renewed,  the  position  taken  wiU  enable  a  small 
party  to  put  it  down.  He  states  he  is  informed 
a  few  Bed  Sticks  at  Pensaoola  point  were  fed 
and  supplied  by  the  Governor  of  Pensacola; 
that  he  will  reconnoitre  there,  and  then  return 
home  for  his  health.  On  the  26th  of  April,  he 
writes  that  he  will  proceed  directly  to  Nash- 
ville. "  My  presence  in  this  country  can  be  no 
longer  necessary."  He  expressly  declares,  that 
the  Indians  are  scattered;  out  off;  and  that 
"they  no  longer  have  the  power,  if  they  had 
the  will,  of  agdn  annoying  our  frontier."  In 
another  letter,  written  on  the  5th  of  May,  he 
says,  the  resistance  of  the  enemy  had  been 
feeble ;  that  it  had  been  a  war  of  movements 
and  partial  rencontres;  that  the  Bed  Sticks  had 
been  severely  convinced;  and  Hie  Seminoles 
were  too  wei^  in  numbers  to  believe  they  could 
maintain  a  war  against  the  United  States.  In 
this  same  letter  of  the  5th  of  May,  he  gives  the 
first  intimation  of  an  intention  to  occupy  Pen- 
sacola. It  has  been  stated,  he  says,  the  Indians 
have  free  access  into  Pensacola;  are  kept  ad- 
vised of  our  movements ;  supplied  with  muni- 
tions of  war,  and  are  collectLug  in  that  city  to 
the  amount  of  four  or  five  hundred ;  that  in- 
roads from  thence  are  made  into  Alabama,  and 
eighteen  settlers  had  been  killed.  If  this  is 
correct,  says  the  General,  Pensacola  must  be 
occupied  by  the  American  troops ;  the  Grovem- 
or  treated  according  to  his  deserts,  or  as  policy 
may  dictate.  The  General  then  gives  his  "  con- 
firmed opinion  "  that,  as  long  as  Spain  has  not 
the  power  or  the  will  to  enforce  the  treaties  by 
which  she  is  bound  to  restrain  the  Indians,  our 
frontier  can  have  no  security  wiUiout  occupy- 
ing a  cordon  of  posts  along  the  seashore.  Such 
are  the  facts  and  reasons  by  which  the  General 
defends  the  violent  and  hostile  seizure  of  Pensa- 
cola and  Barancas,  and  his  subsequent  proceed- 
ings respecting  them.  In  these  fEusts  and  rea- 
sons we  must  find  that  necessity  wMch  alone, 
by  the  law  of  nations,  can  justify  measures  so 
extraordinary.  It  would  be  a  waste  of  time  to 
make  a  particular  analysis  of  the  evidence  to 
show  how  utterly  insumdent  it  is  to  the  pur- 
pose. 

The  war  at  an  end;  the  enemy  dispersed, 
exterminated,  and  broken  down ;  having  no 
longer  the  power,  if  he  should  have  the  win,  to 
annoy  us;  the  commanding  General  returning 
home,  because  his  presence  can  no  longer  be  ne- 
cessary ;  the  position  ti^en  being  fiilly  adequate 
to  put  down  the  war,  should  the  foe  have  the 
temerity  to  renew  it;  and  yet,  with  all  this 
mass  of  facts  testified  by  the  General  himself 
and  this  confidence  of  opinion  expressed  by 
himself,  we  are  to  be  told  of  necessities ;  of 


dangers;  of  inroads  and  murders,  which  shall 
Justify  us  in  one  of  the  most  high-handed  meas- 
ures that  one  nation  can  take  against  another. 
No,  sir,  these  were  not  the  motives ;  it  was  not 
because  a  few  miserable,  defeated,  starving  Bed 
Sticks  were  fed  by' the  Governor  of  Pensacola; 
it  could  not  be  because  the  enemy  was  kept  ad- 
vised from  them  of  the  movements  of  our  army, 
after  the  war  was  over  and  all  movement  bnt 
towards  their  homes  had  ceased ;  it  was  not  be- 
cause the  Indians  had,  as  they  always  had,  a  free 
access  into  Pensacola,  that  our  General  chose 
to  wrest  by  military  force  this  place  from  the 
hands  of  its  owner,  in  violation  of  the  laws  of 
civilized  nations ;  and,  being  an  act  of  war,  in 
violation  of  the  constitution  of  his  country.  It 
is  not  because  Spain  is  not  in  a  condition  to  in- 
sist upon  her  rights,  or  resent  tiie  violation  of 
them,  that  the  act  is  the  more  justified.  The 
General  did  that  which,  in  other  circumstances, 
would  have,  rightfully,  on  the  part  of  the  of- 
fended nation,  involved  us  in  a  war;  and  it 
wiU  hardly  be  said  sucli  a  power,  under  onr 
constitution,  is  vested  in  any  military  com- 
mander. But,  sir,  the  true  motive  of  this  bold 
step  is  exposed.  The  General  has  a  confirmed 
opinion  that^  unless  Spain  performs  her  treaty 
with  the  TJmted  States,  a  cordon  of  posts  along 
the  seashore  will  be  necessary ;  and  he  accord- 
ingly proceeds,  without  further  consultation 
with  his  own  Gk>vemment,  to  occupy  these  posts. 
Here,  then,  we  have  a  military  ofilcer  under- 
taking to  judge  whether  a  treaty  with  a  foreign 
power  has  been  broken,  and  without  inqniring 
what  reason  or  excuse  ihst  power  may  have  in 
explanation;  without  inquiring  whether  his 
own  Grovernment  has  been  reasonably  satisfied 
on  the  subject;  without  examining  what  course 
the  policy  and  interests  of  his  own  country  may 
dictate  in  such  a  case,  he  proceeds  to  apply,  of 
his  own  will  and  authority,  the  remedy  he 
deems  most  proper ;  that  is,  to  wage  inunediate 
war  on  the  other  party ;  he  takes  into  his  hands 
the  highest  power  the  people  can  exercise  them- 
selves or  grant  to  others — ^the  power  of  putting 
the  nation  in  jeopardy :  of  expending  its  blood 
and  treasure,  and  involving  it  in  the  countless 
calamities  of  war.  The  people  of  the  United 
States  have  intrusted  this  power  only  to  thew 
immediate  representatives,  and  General  Jack- 
son has  walked  over  our  heads,  and  the  heads 
of  the  people,  in  assuming  it  himsel£  This 
must  not  be. 

Mr.  Anderson,  of  Kentucky,  said  that  he  con- 
curred with  those  gentlemen  who  considered  the 
questions  involved  in  the  resolutions  as  intrins- 
ically of  the  first  magnitude,  and  fully  meriting 
the  free  discussion  which  they  had  received; 
but,  he  said,  it  was  true  that  the  House  of 
Bepresentatives  could  give  importance  to  any 
question.  Such  was  the  character  and  station 
which  this  House,  under  the  constitution,  must 
always  hold  before  the  people,  that  every  sub- 
ject which  excites  interest  and  feeling  here, 
will  command  the  attention  of  the  nation.  ^ 
giving  his  opinions  on  the  questions,  he  shomt' 
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only  be  anxious  to  give  expression  to  those 
sentiments  which  he  held,  without  stopping  a 
moment  to  inquire  whether  they  are  consistent 
with  those  of  gentlemen  who  voted  with  him. 
In  examining  the  military  transactions  which 
gave  rise  to  the  debate,  he  acknowledged  that 
be  had  felt  an  anxiety  to  find  that  the  Ameri- 
can officer  was  in  the  right ;  but  the  first  con- 
sideration with  him  was,  that  in  giving  his 
epinioDS  and  his  vote,  he  himself  should  be  ex- 
acUy  right.    On  great  political  questions,  it  has 
been  sometimes  thought  admissible  to  act  from 
partisan  feelings, — ^to  exnress  only  those  opin- 
ions which  are  sanctioned  by  party,  and  would 
oondace  to  success  in  the  great  end  desired — 
bat,  in  a  case  where  the  character  of  a  high 
ofiBcer  was  involved,  where  our  conduct  should 
partake  of  judicial  sacredness,  it  would  disgrace 
a  statesman  to  withhold  any  opinion  because  it 
differed  from  that  of  those  with  whom  he  voted. 
The  situation  of  Arbuthnot  is  different  from 
that  of  Ambrister  in  one  point ;  he  was  not  found 
in  the  ranks  of  the  enemy,  but  in  a  neutral  fort 
Most  of  the  gentlemen  who  have  Bupported>the 
resolntions,  admit  that  he  had  been  previously  an 
associate  in  the  war,  but  contend  that,  as  at  the 
time  of  his  capture  he  was  a  non-combatant,  the 
analogy  between  his  case  and  that  of  the  English- 
man is  destroyed.  The  reason  of  the  case  certain- 
ly will  not  bear  them  out,  and  they  have  not  pro- 
duced any  authority  on  the  subject.    It  cannot 
be  contended  that  if  the  General  of  the  enemy 
was  taken  in  a  farm-house,  either  on  his  route 
from  one  wing  of  the  army,  to  the  other,  or  on 
a  jonmey  to  his  family,  that  he  would  not  be  a 
prisoner  of  war,  although  he  might  be  entirely 
alone^  and  even  destitute  of  arms.    If  Tecmn- 
seh,  m  the  latter  part  of  the  war,  had  been 
captored  in  Canada^  engaged  in  the  work  of  a 
conntzy  laborer,  would  that  fact  alone  have  de- 
DiiTed  him  of  his  war  character,  and  released 
mm  from  its  penalties  f    The  true  distinction  is 
this:  when  an  officer  has  resigned,  or  a  soldier 
has  been  discharged,  or  either  has  in  so  effect- 
ual a  way  seceded,  as  to  be  no  longer  a  mem- 
ber of  the  enemy^s  armament,  then  uie  military 
character  ceases,  and  not  before.    No  tempora- 
ry absence  will  produce  the  end  contended  for ; 
it  mnst  be  an  absence  attended  with  circum- 
stances clearly  showinff  a  permanent  secession. 
Frequently  the  most  effectual  aid  is  c^ven,  by  a 
partisan,  who  is  absent,  and  who  is  phymcally 
a  non-combatant,  by  advice  and  other  modes 
of  co-operation.    In  this  case,  where  the  pre- 
Tions  association  must  be  conceded,  there  are 
no  circumstances  which  indicate  a  separation 
from  the  enemy.    As  far  as  any  evidence  arises 
from  his  situation  in  the  fort,  to  which  the 
enemy  had  constant  access,  it  is  altogether 
Against  him.    There  is  a  fact  connected  with 
ttiis    snb^ect,    which   deserves  consideration. 
Among  civilized  nations,  only  a  small  portion  of 
the  community  is  attached  to  the  army,  and  of 
course  the  rules  of  war  apply  only  to  those  who 
constitute  it ;  the  peasantry  of  the  country  is 
not  snlject  to  any  of  the  penalties  of  the  sol- 


dier; but  among  the  Indians,  there  is  no  such 
distinction;  among  them  none  exists,  except 
that  which  is  produced  by  age  and  sex.  Every 
man  is  a  warrior.  Every  one,  whom  you  take, 
is  a  prisoner,  whether  he  be  in  arms  or  at  rest. 
There  is  no  military  enrolment  among  them ;  if 
he  belongs  to  the  nation,  he  belongs  to  the 
army.  'Diis  is  certainly  true,  and  is  founded 
on  habits  invariably  preserved  by  the  Indians. 
Among  us,  and  all  European  nations,  that  por- 
tion of  the  community  engaged  in  husbandry, 
or  in  raising  food  for  the  army,  is  secured  from 
the  rules  of  war;  but  among  the  Indians,  all 
the  men  fight,  and  the  food  is  raised  by  the 
women,  ano^  of  course,  this  security  from  war 
is  confined  to  them.  If  an  Indian  chi^,  found 
in  the  situation  of  Arbuthnot,  would  have  been 
a  prisoner  of  war,  surely  he  was. 

In  a  war  with  the  Indians,  who  receive  no 
heralds,  and  respect  no  flags,  and  with  whom 
the  massacre  of  prisoners  is  not  an  exception 
from  their  usual  conduct,  but  the  general  prac- 
tice itself,  it  cannot  be  requured  of  General 
Jackson  that  he  should  have  been  guilty  of  tiie 
folly  of  sending  to  the  Indians  any  individual 
of  his  army  to  demand  satisfaction  for  that 
which  was  the  common  custom  of  the  nation. 
The  idea  expressed  in  this  resolution  is  contain- 
ed in  onepassed  in  relation  to  the  execution  of 
Oolonel  Hiayne,  an  American  officer,  although 
it  is  not  conveyed  in  language  so  distinct: 
'*  £eaohedj  That  the  conduct  of  M^jor  General 
Greene,  in  taking  necessary  measures  of  retalia- 
tion, be,  and  hereby  is,  approved."  These  res- 
olutions dearly  convey  the  opinion  of  the  Old 
Congress^  that  the  commanding  officers  of 
separate  armies  possessed  this  contested  power 
by  virtue  of  their  oonmiissions.  Circumstances 
may  be  easily  supposed,  in  which  the  utility  of 
retaliation  would  be  entirely  lost,  if  this  power 
must  in  every  case  be  granted  by  the  Legisla- 
ture ;  in  every  war,  which  is  to  be  concluded 
in  a  single  campaign,  (and  this  may  be  the  char- 
acter of  many  of  the  Indian  wars,)  if  the  officer 
did  not  possess  it  until  he  could  refer  the  case 
to  Congress  and  procure  the  authority,  the 
time  would  nave  passed  at  which  it  could  avail 
him ;  the  effect  he  would  desire  to  produce,  on 
the  conduct  of  the  enemy,  would  be  lost,  and 
the  reference  useless.  This  would  always  be 
the  case  where  the  seat  of  war  was  at  a  great 
distance  from  head-quarters.  This  view  of  the 
subject  is  stvongiy  supported  by  the  situation 
of  an  officer  in  a  besieged  town.  Here  all  com- 
munication with  his  superiors  is  cut  off,  and  if 
we  deny  to  him  this  power  of  coercing  his 
enemy  to  humanity,  his  situation  is  miserable 
indeed;  his  countrymen  have  failed  to  give 
hun  authority,  and  his  enemies  have  deprived 
him  of  the'  means  of  acquiring  it.  K  this 
power  was  lodged  in  the  President,  then  there 
can  be  no  difficulty,  as  General  Jackson  has 
received  ^e  subsequent  sanction  of  his  supe- 
rior. But  there  is  a  letter  of  instruction,  under 
which  General  Jackson  might,  if  he  were  dis- 
posed, cover  almost  any  tMng,  certainly  every 
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thing  which  he  did.  In  the  letter  of  the  16th 
January,  from  the  War  Department,  there  are 
these  remarkahle  and  extraordinary  words : 
^^  The  honor  of  the  United  States  requires  that 
the  war  with  the  Seminoles  should  be  termi- 
nated speedily,  and  with  exemplary  punish- 
ment for  hostilities  so  unprovoked."  It  is  very 
difficult  to  ascertain  the  precise  instructions 
which  the  Secretary  meant  that  these  words 
should  convey.  They  cannot  mean  that  the 
American  officer  should  march  rapidly,  fight 
gallantly,  and  slay  all  who  resisted  in  batUe ; 
all  this  required  no  order.  It  is  certain  that 
no  authority  has  been  exercised,  which  these 
words  are  not  broad  enough  to  convey,  lifr.  A. 
said  he  did  not  contend  that  the  Secretary 
thought  of  such  a  case  as  had  occurred,  or  that 
Greneral  Jackson  wished  to  deduce  his  justifica- 
tion from  it,  but  he  would  most  confidently  as- 
sert, that,  if  tiie  officer  were  in  the  course  of  a 
trial  driven  to  extremity,  these  words  give  him 
an  ample  patent. 

Mr.  A.  said,  that  it  was  now  manifest  to  the 
committee  that  he  derived  no  part  of  General 
Jackson^s  authority  from  the  sentence  of  the 
court-martial ;  his  power  was  possessed  with- 
out their  int€a*ferenc6,  and  might  be  exercised 
in  direct  opposition  to  it  It  may  then  be  de- 
manded, why  was  it  convened?  This  still  pro- 
duces no  difficulty.  It  might  be  convenient  to 
the  General  to  have  its  opinion  and  advice ;  or 
to  have  its  aid  in  ascertaining  the  facts.  But 
you  might  go  still  farther,  lit.  Chairman,  and 
admit,  that  to  convene  the  court  was  useless,  : 
and  that  General  Jackson's  conduct  to  it  was 
indecorous  and  insulting,  and  still  the  question 
before  us  is  not  afifected;  his  lawful  authority 
was  still  the  same.  Any  individual  in  private 
life  may  ask,  and  then  r^ect,  the  advice  of  his 
friends ;  this  indeed  is  very  rude,  but  his  right 
is  undisputed.  The  conunander  of  an  army 
frequently  convenes  his  officers  to  hear  their 
opinions  on  the  propriety  of  fighting  or  retreat- 
ing, but  no  one  ever  doubted  his  authority  tg 
reject  their  advice.  The  order  for  convening 
the  officers  in  this  case,  and  the  circumstances 
of  their  having  proceeded  under  all  the  forms 
of  a  court,  cannot  change  their  character.  If 
the  General  possesses  the  power  without  them, 
their  sentence  can  be  no  more  than  advice. 

It  is  evident,  said  Mr.  A.,  from  the  reasons 
which  I  have  assigned,  that  my  ground  of  jus- 
tification does  not  cover  Pensa^ola.  As  the 
occupation  of  both  posts  is  presented  in  the 
resolution  for  censure,  he  could  not,  in  any 
event,  vote  for  the  general  resolution ;  but  he 
would  not  rest  his  vote  on  that  ground ;  he 
would  as  promptly  oppose  the  one  as  the  other. 
Before  he  could  give  his  assent  to  this  proposi- 
tion, it  must  be  established  that  every  difference 
of  opinion  authorized  a  vote  of  disapprobation. 
Before  he  proceeded  to  examine  the  case,  he 
would  make  a  reply  to  an  observation  which 
had  been  repeatedlv  made  in  the  debate.  It 
had  been  said  that  the  passage  of  these  resolu- 
tions would  convey  no  censure  directly  on  the 


officer ;  that  his  name  is  not  mentioned.  Gen- 
tlemen sav  that  the  first  and  third  resolntions 
are  merely  preambles,  or  recitals  of  the  mis- 
chief which  shows  the  necessity  of  adopting 
the  others,  and  founding  a  law  on  them.  Bn^ 
Mr.  Chairman,  every  vote  which  passes  this 
House  receives  a  part  of  its  character  from  the 
debate  which  precedes  it ;  and,  after  the  man- 
ner of  this  debate,  and  the  spirit  which  has 
marked  it,  it  is  in  vain  to  say  uiat  the  passa^je 
of  these  resolutions  would  not  convey  the 
highest  censure. 

Satubday,  January  80. 
Seminole  War. 

The  House  then  proceeded  to  the  order  of  the 
day,  and  again  took  up,  in  Committee  of  the 
Whole,  the  report  of  the  Military  Committee, 
on  the  subject  of  tiiie  Seminole  war. 

Mr.  Lowndes,  of  South  Carolina,  said^  that 
before  he  entered  into  the  consideration  of  the 
arguments  on  which  he  supposed  that  the  de- 
termination of  the  resolutions  before  the  com- 
mittee should  principally  depend,  he  would  ad- 
vert, for  a  moment,'  to  some  observations  made 
by  the  Speaker,  in  relation  to  the  treaty  of  Fort 
Jackson.  His  absence  from  this  country  at  the 
period  of  the  treaty,  and  for  some  time  after  it, 
sufficiently  accounted  for  his  information  being 
incorrect  upon  this  topic.  He  had  sdd  that  it 
would  have  been  worthy  the  generosity  of  the 
Government  to  have  given  some  consideration 
to  the  Indians,  for  the  cessions  of  land  which  it 
obtained.  The  records  of  the  country  would 
show  that  this  was  the  course  actually  pursued. 
After  the  ratification  of  the  treaty  of  Fort  Jack- 
son, the  journal  of  the  commissioners  who  made 
it^  was  laid  before  the  House  of  Bepresentatives. 
It  contained  a  declaration  of  the  chiefs  who 
signed  the  treaty,  that  they  were  not  satisfied 
with  its  terms,  although  they  would  not  with- 
hold the  signature  which  was  insisted  on.  The  ^ 
same  paper  furnished  the  proof  that  the  ces- 
sions in  the  treaty  were  not  made  with  the  fi^ 
consent  of  the  chie&,  and  an  exposition  of  the 
terms  on  which  that  consent  would  have  been 
given.  The  House  of  Representatives,  he  be- 
lieved, by  a  unanimous  vote,  passed  a  bill, 
which  gave  to  the  Indians  the  terms,  with 
which,  at  the  conferences  at  Fort  Jackson,  they 
had  declared  that  they  would  be  fully  satisfied. 
This  bill  had  become  a  law,  and,  if  the  condi- 
tions of  the  treaty  had  been  such  as  it  was  harsh 
to  exact,  the  Giovernment)  which  gave  a  sum 
exceeding  one  hundred  thousand  dollars,  as  an 
equivalent  for  a  cession  which,  by  treaty,  was 
to  have  been  made  without  any  equivalent,  had 
pursued  precisely  the  conduct  which  the  Speaker 
had  declared  he  could  have  wished. 

Mr.  L.  would  not  say  that  the  act  was  liberal 
and  magnanimous.  Such  praise  should  be  re- 
served for  greater  occasions.  But  it  was  just 
Nor  had  he  ever  heard,  nor  did  he  believe,  that 
the  conduct  of  the  United  States,  after  the 
treaty  of  Fort  Jackson,  had  given  ground  of 
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complaint  to  the  Greek  nation^  inhabitioff  with- 
in their  boundaries.  Fngitives,  indeed,  from 
the  nation,  nnwUling  or  afraid  to  tmst  them- 
eelves  among  their  conntmnen,  had  Bonght 
refuge  in  Honda,  but  their  mght  did  not  divest 
the  nation  of  the  rights  of  negotiation  and  gov- 
ernment. Nor  did  tiiey  pretend  it.  Theysonght 
only  for  personal  safety,  and,  at  the  date  of  the 
Treaty  of  Ghent,  there  was  no  war  between  the 
United  States  and  any  part  of  the  Creek  nation. 

Mr.  L.  said  that  he  considered  himself  fortu- 
nate in  having  an  opportunity  of  addressing 
the  Chair,  immediately  after  the  gentleman  from 
Kentucky,  (Mr.  AimxBsoK,)  who  had  just  taken 
his  seat.  He  did  not  ooncnr,  in  general,  in  the 
conclusions  which  that  gentleman  had  tormed, 
hnt  he  should  gladly  follow  his  example,  in  ab- 
staining from  the  discussions  of  questions  which 
were  not  necessary  to  the  decision  of  the  resolu- 
tions before  the  committee.  And  upon  questions 
of  this  sort  more  than  half  of  the  debate  ap- 
peared to  him  to  have  turned. 

There  was  no  resolution  before  the  commit- 
tee declaring  that  the  President  was  not  au- 
thorized to  direct  the  nuirch  of  our  troops  into 
those  parts  of  the  Seminole  country  which  lay 
beyond  the  boundary  of  the  United  States.  He 
fihonld  not  discuss  the  question.  He  unequivo- 
cally admitted  the  right. 

There  was  90  resolution  before  the  commit- 
tee declaring  that  the  Government  of  the  United 
States  was  not  authorized,  by  the  unfriendly 
condact  of  Spain,  to  occi^y  Florida^  or  to  resort 
to  general  hostilities.  He  would  not  discuss 
this  question.  He  agreed  with  every  member 
who  had  si)oken,  that  Congress  had  the  right 
to  deckre  war  against  Spain,  if  it  thought  it 
expedient  so  to  do. 

Bat  had  General  Jackson  the  right  to  take 
possession  of  St  Marks  and  Pensacolaf  Had 
the  President  of  the  United  States  the  right? 
The  rights  of  his  subordinate  officer  were  not 
greater  than  his  own. 

Gentlemen  must  recollect  the  deliberations 
upon  this  subject  during  the  last  session ;  the 
notice  of  a  proposal  by  a  member  from  Georgia 
for  the  seizure  of  Florida— the  decision  of  the 
Committee  of  Foreign  Relations  against  the 
expediency  of  seizing  it — the  acquiescence  of 
the  House  in  the  opinion  of  their  conmaittee.  If 
ftQj  man  had  suggested,  during  the  last  session, 
that  Congress,  by  avoiding  the  determination 
of  the  question  of  occupying  Florida,  would 
have  left  it  open  to  the  decision  of  the  President, 
or  the  General,  the  suggestion  would  have  been 
heard  with  utter  incredulity.  If  Congress 
oonld  have  believed  that  by  their  omission  to 
ftct,  the  power  of  changing  the  pacific  relations 
of  the  country  would  have  been  devolved  upon 
any  executive  officer,  ho  did  not  doubt  that 
they  would  have  directed,  explicitly,  what 
those  relations  should  be.  But  who  could  have 
foreseen  that  the  very  circumstances  which  in 
March  last  were  insufficient  to  give  the  sanction, 
®ven  of  political  expediency,  to  the  occupation 
of  Florida,  were  soon  after  to  be  the  principal 


constituents  of  a  military  necessity,  which  would 
justify  a  General  in  taking  what  the  Congress 
of  the  United  States  had  determined  not  to  Uke  ? 

The  power  of  declaring  war  is  given  only  to 
Congressw  To  employ  the  army  of  the  nation 
for  the  purpose  of  taking  possession  by  force  of 
the  territory,  the  towns,  and  even  the  forts  of 
a  foreign  State,  seems  to  foMl  every  condition 
which  can  be  necessary  to  constitute  an  act  of 
war.  If  such  an  act  be  done  by  an  officer  who 
has  authority  to  do  it,  it  is  war.  It  was  war, 
then,  if  General  Jackson  was  authorized  by  his 
office,  or  by  the  legal  orders  of  the  President,  to 
take  possession  of  Pensaoola;  and  to  say  that 
he  was  authorized  by  neither,  is  at  once  to  ad- 
mit the  truth  of  the  position  taken  in  the  resolu- 
tion. A  necessity,  indeed,  which  would  make 
the  act  involuntury,  would  change  its  character 
of  hostility ;  but  he  must  reserve  this  topic  of 
necessity  for  another  part  of  his  argument.  It 
was  not  alone,  however,  the  power  of  declaring 
war  which  was  given  to  Congress ;  the  power 
of  employing  force  against  the  property  or  pos- 
sessions of  a  foreign  nation,  under  cu^umstan- 
ces  which  do  not  amount  to  war,  is  also  confided 
to  the  same  authority. 

The  frumers  of  the  constitution  did  not  re- 
pose that  happy  confidence  in  Executive  or  mili- 
tary officers  which  might  have  induced  them  to 
give  to  Congress  only  the  right  of  proclaiming 
a  solemn  and  general  war,  and  to  leave  to  the 
Executive  or  Uie  hdlitary  the  right  of  engaging 
in  partial  hostilities.  If  the  people  of  Pen- 
saoola, encouraged  by  the  local  government, 
had  employed  their  ships  in  directly  plundering 
our  propertv,  the  principles  of  national  law 
would  justify  the  United  States  in  giving  to 
their  citizens  the  indemnity  which  the  capture  of 
Spanish  ships  would  afford.  But  by  whom  must 
this  capture  be  authorized ;  by  whom  must  letters 
of  marque  be  issued — ^in  other  words,  by  whom 
must  the  employment  of  force  against  the  prop- 
erty of  a  foreign  nation,  under  circumstances 
which  do  not  amount  to  war,  be  directed? 
By  the  Congress  of  the  United  States.  And  is 
.there,  then,  plausibility  in  the  argument  which 
supposes  that  the  President  or  the  General  may 
take,  by  force,  the  acknowledged  territory  of  a 
foreign  power,  or  even  besiege  and  assault  his 
forts — ^and  this,  under  a  constitution  which,  by 
the  plainest  words,  reserves  to  the  Legislature 
the  exclusive  power  of  authorizing  the  capture 
even  of  a  sdiooner  on  the  high  seas  ? 

Mr.  L.  considered  it  clear  that  the  President 
had  no  riffht  to  authorize  the  capture  of  St. 
Marks  and  Pensacola.  And  the  documents 
upon  the  table  sufficiently  proved  that  such 
was  the  view  he  had  taken  of  his  own  powers. 
To  have  retained  Pensacola,  even  until  the 
meeting  of  Congress,  would  have  been,  ho  says, 
to  have  changed  the  relations  between  the  two 
countries.  To  such  a  change  (he  adds)  the 
power  of  the  Executive  is  incompetent.  To 
have  retained  •Pensacola  for  a  month  or  two, 
against  the  will  of  Spain,  would  have  been  war ; 
the  order  for  its  restoration  was  therefore  given, 
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promptly,  and  without  the  slightest  intimation 
of  any  change  in  the  condition  of  the  Indian 
enemy,  or  of  our  own  army,  which  would  make 
its  retention  less  neceseaiy  or  less  justifiable 
than  its  original  capture.  Are  we,  then,  to  be- 
lieve that,  to  have  retained  possession  of  Pensa- 
cola  for  a  few  months,  against  the  will  of  Spain, 
would  have  been  war,  and  that  to  have  taken  it 
by  force,  to  have  entered  it  by  military  capitu- 
lation, was  not  an  act  of  war;  that  it  did  not 
even  imply  any  chance  in  the  state  of  our  foreign 
relations,  to  which  the  power  of  the  Executive 
was  incompetent  ? 

Mr.  L.  had  referred  to  the  President's  convic- 
tion of  a  want  of  authority  on  his  part,  to  re- 
tain or  to  take  Pensaoola,  with  no  view  of  sub- 
stituting authority  for  argument:  but  by  an  in- 
genious construction  of  vague  and  general 
phrases,  an  attempt  had  been  made  to  show 
that  powers  sufficiently  large  had  been  given 
to  General  Jackson  to  authorize  the  occupation 
of  Pensacola.  He  did  not  wish  to  engage  in 
this  verbal  criticism.  A  sufficient  proof  that 
the  President  did  not  design  to  give  any  power 
for  occupying  Pensacola,  was  found  in  this,  th&t 
he  did  not  consider  himself  authorized  to  g^ve 
any.  Argument,  however,  ux>on  this  subject, 
was  as  unnecessary  as  crincism.  The  gentle- 
man from  New  York  (Mr.  Stobbs)  had  proved, 
by  the  extracts  which  he  had  read  from  the 
President's  message  and  from  Mr.  Adams's  let- 
ter, that  the  occupation  of  Si,  Marks  and  Pen- 
sacola was  without  the  authority  of  the  Govern- 
ment, and  on  the  responMbility  of  the  command- 
ing General. 

The  President,  then,  had  no  right  to  give  an 
order  for  the  occupation  of  the  places  in  ques- 
tion, and  he  had  given  none.  But  he  had  given 
orders,  the  fair  and  obvious  import  of  which 
forbade  the  occupation  of  St.  Marks  and  Pensa- 
cola. If  the  Indians  took  shelter  under  a  Span- 
ish fort,  the  General  was  not  to  attack  them, 
but  to  notify  the  Department  of  the  fact.  Now, 
he  would  ask  the  committee  for  a  moment  to 
suppose  that  the  Indians,  beaten  and  pursued 
through  their  swamps,  had  actually  taken  re- 
,  fuge  under  the  guns  of  Pensacola.  What  would 
have  been  the  situation  of  General  Jackson? 
What  his  powers  and  duties?  The  very  exi- 
g:ency  foreseen,  and  provided  for  by  the  instruc- 
tions of  the  War  Department,  would  have 
occurred.  He  could  not  have  attacked  the 
Indians  or  the  fort,  because  it  sheltered  them; 
could  he  have  attacked  both  for  other  reasons? 
What  would  have  been  his  letter  of  justification 
to  the  Secretary  of  War  if  he  had  done  so  ?  Sir, 
the  very  contingency  has  occurred  which  your 
letter  has  anticipated.  The  Indians  have  taken 
shelter  under  a  Spanish  fort  Not  authorized 
on  this  account  to  have  attacked  them,  I  should 
have  merely  notified  the  Department  of  the 
fact.  But  other  circumstances  justified  a  dif- 
ferent conduct  I  found  not  merely  that  the 
Indians  had  taken  shelter  under  a  Spanish  fort, 
but  that  when  there  the  Spaniards  gave  them 
aid  and  comfort,  and  access  and  information. 


and  ammunition   and   provision.     On  these 

Sounds  they  became  associates  in  the  war. 
ust  not  the  answer  of  the  Executive  Gk>yern- 
ment  to  a  letter  of  this  sort  have  been  that,  in 
ordering  no  attack  to  be  made  upon  Indians 
sheltered  under  a  Spanish  fort,  the  President 
had  ordered  that  upon  no  evidence  of  associa- 
tion or  connection  between  Indians  and  Span- 
iards should  the  General  undertake  to  attack 
the  lort  of  a  nation  with  which  we  were  at 
peace ;  that  the  President  well  understood  that 
IndianB  do  not  move  with  magazines  and  pro- 
visions, and  all  the  equipage  of  war ;  that  when 
he  anticipated  the  event  of  their  taking  belter 
under  a  bpanish  fort,  all  those  acts  of  connnuni- 
cation,  aid,  and  supply,  were  supplied,  without 
which  their  shelter  would  have  been  decoy  and 
destruction?  If  all  the  circumstances  on  which 
General  Jackson  rests  his  defence  for  occapying 
Pensacola,  had  been  enforced  by  the  much 
stronger  circumstance  of  an  embodied  Indian 
force  lying  at  the  time  under  its  walls,  he  would 
have  disobeyed  his  instructions  in  attai^king 
either  the  Indians  or  the  fort.  Does  it  come  to 
this,  that  General  Jackson  was  authorized  to 
attack  the  fort  because  the  In^ans  had  not 
taken  shelter  under  it  ? 

But  what  occasion,  it  has  been  said,  is  there 
to  do  any  thing  on  the  subject  ?  None ;  if  Gen- 
eral Jackson  did  not  exceed  th^  powers  with 
which  he  was  intrusted ;  but  if  he  exerted  one 
of  the  highest  prerogatives  of  government  which 
is  confined  to  no  less  authority  than  the  entire 
Legislature  of  the  country,  are  we  willing  to 
employ  our  own  powers  when  we  think  it  right, 
and  when  we  do  not  to  let  anybody  else  as- 
sume them  ?  The  character  of  General  Jackson 
is  said  to  be  implicated  in  the  vote  which  is 
proposed.  The  opinion  of  the  world  and  of 
posterity  wUl  not  be  affected  by  that  vote. 
There  is  nothing  in  the  £act  or  the  resolution  to 
impeach  his  military  glory  or  his  patriotism. 
But  the  character  of  the  country  does  not  de- 
pend alone  upon  its  military  exploits.  Its  civil 
institutions,  its  liberty  and  hiws,  are  elements 
of  the  national  reputation  quite  as  valnable. 
To  suppress  our  disapprobation,  if  it  were  ment- 
ed,  would  not  raise  the  character  of  General 
Jackson,  but  would  impair  our  own. 

He  could,  indeed,  suppose  cases  where  power 
not  given  by  the  constitution  might  be  assumea 
by  an  Executive  officer  rightly  and  necessarily; 
but  he  could  suppose  none  in  which  this  as* 
sumption  should  oe  passed  over  in  silent  acqui- 
escence. Indemnity  might  be  extended  to  "J© 
officer  and  justification  to  the  act,  but  th®  7®°? 
lute  necessity,  which  could  alone  furnish  tnai 
iustification,  should  be  recorded  by  the  vigi- 
lant guardians  of  the  constitution.  . 

He  should  therefore  vote  without  li«®»i!;° 
for  the  resolution  disapproving  the  ocoapaao^ 
of  St  Marks  and  Pensacola.'  But  upon  tne 
subjects  of  the  other  resolutions,  his  TJf^*  ^ 
fered  from  those  of  the  gentlemen  ^jf  Jr^ 
he  fully  concurred  in  that  of  which  he  haa  oew 
speaking  hitherto. 
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Ab  to  the  oondenmAtion  of  Ambiister,  he  be- 
lieTed,  that  the  power  of  military  execution 
was  inseparably  oonneoted  with  that  of  direct- 
ing the  military  force  of  the  State  against  an 
enemy.  That  enemy  must  be  attacked.  Who 
has  the  power  of  receiving  their  capitulation 
or  surrender?  of  admitting  Siem  into  the  peace 
of  the  eonntry  9  Not  only  the  nsagea  of  war, 
but  the  principleB  of  hnmanity  and  virtae,  re- 
quire that  the  nnresisting  enemy  shonld  be 
epsred  in  general ;  bnt  this  obligation  of  mercy 
is  not  nniyersal.  It  is  not  held  to  extend  to 
those  who  have  broken  their  parole ;  nor,  by  a 
much  stronger  reason,  to  those  who  make  of 
w  an  indisoriminate  massacre.  The  right  of 
nilitaiT  exeention  was,  indeed,  at  least  as  easily 
to  be  deduoed  from  first  principles,  as  that  of 
execntkm  for  civil  crimes.  In  neither  case  was 
wanton  severity  to  be  jostled.  The  Exeon- 
tiye  Magistrate  mnst  decide  whether  mercy  can 
be  safely  extended  to  the  obdurate  offender 
against  municinal  law,  and  the  commanding 
General,  whether  quarter  can  be  prudently 
given  to  the  savage,  who  himself  does  not  ^ve 
it  He  did  not  mean,  however,  to  engage  in 
the  aignment  upon  this  topic,  whidi  had  been 
very  niUy  discussed,  but  merely  to  state  the 
oinnion  ibaty  in  ordering  the  execution  of  Am- 
briater,  against  the  advice  of  a  council  which 
he  had  sommoned,  General  Jackson  had  not 
exceeded  his  military  authority,  although  he 
had  indeed  assumed  a  high  responsibility. 

The  case  of  Arbuthnot  appeared  to  him  dif- 
ferent in  its  principles.  He  did  not  see  how 
the  rig^t  of  military  execution  could  be  applied 
to  any  man,  who  was  found  under  the  protec- 
tion of  a  nation  with  which  we  were  at  peace. 
He  Bopposed  it  restricted  to  enemies  taken  in 
war,  and  limited  both  in  time  and  place. 
Whether  our  occupation  of  St.  Marks  were 
friendly  or  hostile,  he  did  not  understand  how 
ita  inhabitants,  wbethor  combatants  or  not, 
bad  become  subject  to  military  execution.  Nor, 
tbongh  it  were  true,  that  an  atrocious  crime 
would  otherwise  have  g^one  unpunished,  did  he 
a^t  that  a  military  tribunal  should  be  called 
in  whenever  it  may  be  feared  that  Justice  would 
otherwise  be  disappointed  of  its  victim.  Mr. 
L  said  that  he  had  been  struck  with  the  indif- 
ference which  had  been  displayed  tluroughout 
the  argument  to  what  he  deemed  most  impor- 
tant prinmplee  of  national  law ;  that  the  juris- 
dictaoQ  of  crimes  shall  be  confined  to  the  nation 
in  which  they  are  committed,  and  ^at  the 
(Tovemment  which  la  iiguredmust  obtain  its 
f^inm  from  the  nation  which  permits  them  to 
paaa  unpunished.  He  knew  no  State  more  in- 
terested in  the  maintenance  of  these  principles 
than  the  United  States.  They  were,  indeed, 
neceaaary  to  the  independence  of  all  nations. 

Mr.  L  said  that  he  should  not  vote  for  either 
^the  bills  which  it  was  proposed  to  bring  in. 
For  the  bill  which  requured  the  sanction  of  the 
Preadent,  in  time  of  Indian  war,  to  the  execu- 
tion of  a  captive,  he  objected,  because,  if  this 
power  ahonld  be  lodged  in  an  executive  officer 


at  all,  in  what  officer  it  should  be  lodged  must 
depend  upon  considerations  only  of  expediency*; 
and  it  was  necessary  to  its  prompt  and  useful 
exercise,  that  the  decision  of  the  General  should 
not  wait  upon  that  of  the  President. 

Where  the  troops  of  the  United  States  can- 
not be  marched  beyond  our  boundary  without 
committing  an  act  of  war  against  a  nation  with 
which  we  are  at  peace,  he  believed  that  the 
constitution  now  prohibits  their  march,  unless 
by  the  authority  of  Congress.  Mr.  L.  had  no 
£edth  in  the  benefits  of  tne  supplementary  law 
which  was  proposed.  But  there  might  be  many 
cases  in  which  troops  might  be  properly  march- 
ed beyond  the  United  States  without  com- 
mencing war;  either  where  war  had  been 
made  against  us  by  another  nation,  or  where  a 
territory,  in  our  neighborhood,  was  abandoned 
by  its  Government.  He  could  not  wUlingly 
add  to  the  evils  of  an  act  which  he  deeply  re- 
gretted, bv  making  it  the  occasion  of  an  im- 
provident law. 


Monday,  February  1. 
Seminole  War, 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  this  subject,  Mr. 
Bassstt  in  the  Chair. 

Mr.  H.  Nelson  resumed  the  remarks  which 
he  commenced  on  Saturday,  and  spoke  about 
two  hours  in  opposition  to  the  resolutions  of 
censure. 

Mr.  TnjOB,  of  Virc^nia,  said  that  he  owed  an 
apology  to  the  committee  for  rimng  at  so  late 
a  period  of  the  debate  to  address  it  He  pro- 
posed to  present  a  very  brief  sketch  of  the 
views  he  had  taken  on  this  interesting  subject. « 
At  the  onset,  I  close  in,  Mr.  Chidrman,  with 
the  position  laid  down  by  the  gentieman  who 
has  just  addressed  you,  (Mr.  Kelson,)  and  say, 
that,  however  great  may  have  been  the  ser- 
vices of  General  Jackson,  I  cannot  consent  to 
weigh  those  Aervioes  against  the  constitution  of 
the  land.  Other  gentlemen  will,  no  doubt, 
yield  me  the  correctness  of  this  position.  Tour 
liberties  cannot  be  preserved  by  the  fiune  of 
any  man.  The  triumph  of  the  hero  may  swell 
the  pride  of  your  country— elevate  you  in  the 
estimation  of  foreign  nations— give  to  you  a 
character  for  chivalry  and  valor ;  but  recoUect, 
I  beseech  you,  that  the  sheet  anchor  of  our 
safety  is  to  be  found  in  the  constitution  of  our 
country.  Say  that  you  ornament  these  walls 
with  the  trophies  of  victory — ^that  the  flags  of 
conquered  nations  wave  over  your  head,  what 
avails  these  symbols  of  your  glory  if  your  con- 
stitution be  destroyed?  To  this  pUlar  then 
will  I  cling.  Me€uurea  not  men — ^and  I  beg 
gentiemen  to  recollect  it,  has  ever  been  our 
favorite  motto.  Shall  we  abandon  it  now? 
Why  do  gentiemen  point  to  the  services  of  the 
hero  in  former  wars?  For  his  conduct  there 
he  has  received  a  nation's  plaudits,  and  won 
our  gratitude.    We  come  to  other  acts.    If  our 
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motto  be  just,  we  most  look  alone  to  the  actj 
not  the  actor.  It  is  only  then  that  we  shall 
judge  correctlj.  A  Republic,  ar,  shonld  sub- 
stitute the  Roman  Manlius,  and  disapprove  ^e 
conduct  of  her  dearest  son,  if  that  son  has  erred. 
From  what  quarter  do  you  expect  your  liber- 
ties to  be  successfully  invaded?    Not  from  the 

'  man  whom  you  despise ;  against  him  you  are 
always  prepared  to  act-— his  example  will  not 
be  dungeroua  But,  sir,  you  have  more  to  fear 
from  a  nation^s  favorite ;  from  him  whose  path 
has  been  a  path  of  glory ;  who  has  won  your 
gratitude  and  confidence — ^against  his  errors 
you  have  to  guard,  lest  they  should  grow  into 
precedents  and  become  in  the  end  the  law  of 
the  land.  It  is  the  precedent  growing  out  of 
the  proceeding  in  this  case  that  I  wish  to  guard 
against.  It  is  this  consideration,  and  this  only, 
which  will  induce  me  to  disapprove  the  conduct 
of  General  Jackson. 

Our  sympatiiies  have  been  appealed  to  in  his 
behalf.  There  exists  no  cause  for  the  appeal 
Are  we^  about,  by  this  vote,  to  wither  the  lau- 
rels which  bloom  on  his  brow — to  deprive  him 
of  character,  of  standing  ?  No,  sir,  we  arraign 
not  his  motives.  On  all  hands  it  is  conceded 
to  his  supporters  that  his  motives  were  correct. 
Did  we  insist  that  he  had  intendedly  violated  the 
constitution  and  the  law,  then  should  we  make 
a  charge,  which,  if  suppoited,  would  properly 
degrade  liim  in  the  estimation  of  all  aood  men. 
But  we  make  no  such  charge— we  disapprove 
only  his  acts.  Is  this  a  vote  of  censure  of  the 
odious  character  which  it  has  been  represented 
to  be  ?  Censure  implies  bad  motives  and  bad 
acts.  Say,  if  you  please,  that  I  have  shot  my 
arrow  over  the  house  and  wounded  my  brother. 
He  complains  of  my  act,  not  my  intentions, 
because  he  is  aware  they  were  innocent ;  but, 
although  he  neither  upbraids  nor  censures  me, 
the  wound  stiU  festers  in  his  side.  Is  there  not 
even  a  wide  distinction  between  a  vote  of  cen- 
sure, in  the  obvious  acceptation  of  the  term^ 
and  a  vote  of  disapproval  ?  Is  there  any  thing 
more  common  than  for  an  officef  ordering  a 
court-marti^  to  disapprove  the  sentence  of  the 

•  court,  and  direct  it  to  reconsider  its  opinion — 
and  yet,  was  ever  such  disapproval  esteemed  a 
censure  on  the  court  ?  An  inferior  court  gives 
an  erroneous  opinion ;  an  appeal  is  taken  to  a 
superior  tribunal;  the  opinion  of  the  inferior 
court  is  reversed — was  such  reversal  ever  con- 
strued to  imply  a  censure  on  the  ^udge  ?  You 
differ  from  me  in  opinion.  You  disapprove  my 
premises  and  the  deductions  therefrom.  Sir, 
was  it  ever  heard  of  before,  that  this  difference 
of  opinion  required  us  to  regard  each  other  as 
such  objects  of  censure,  as  to  interrupt  our  har- 
mony or  mutual  respect  and  confidence?  We 
do  nothing  here  but  combat  the  opinions  and 
actions  of  the  General,  and  if  gentlemen  will 
have  it  so,  of  the  Executive.  Shall  we  be  de- 
nied the  liberty  of  boldly  and  manfully  express- 
ing this  difference  of  sentiment?  Sir,  I  pro- 
test ogunst  this  slavery  of  the  mind.  The  body 
may  be  enchained  and  bowed  to  earth,  but  that 


ethereal  essence  resists  your  power  and  scofis 
all  efforts  to  enthral  it. 

What  are  the  points  of  difference  arising  ont 
of  this  case  ?    Gentlemen  juBtify  liie  capture  of 
St  Marks  on  the  plea  of  necessity ;  we  contend 
that  no  such  necessity  existed;  and  belieying 
so,  we  disapprove  the  capture.    We  agree,  in 
our  premises,  that  the  General  would  only  have 
been  authorized  to  seize  a  neutral  post,  in  order 
either  to  save  his  army,  or  to  guard  the  post 
against  the  imminent  hazard  of  ulling  into  the 
hands  of  his  enemy.    We  call  upon  gentlemen 
for  the  proof  of  the  existence  of  such  necessity, 
or  of  such  danger.    The  letter  of  the  Grovernor 
of  Pensacola,  informing  General  Jackson  that 
the  garrison  of  St.  Marks  was  too  weak  to  de- 
fend itself  against  a  hostile  attack,  and  that 
the  enemy  had  made  demonstrations  of  an  in- 
tention to  seize  it,  will  not  justify  him  in  having 
taken  possession  at  the  time  he  did.    Before  he 
approached,  the  danger  had  retired;  jno  force 
was  before  it,  nor  wi&in  a  great.distanoe  of  it; 
nor  had  he  any  enemy  in  his  rear,  and  his  army 
waa  easily  thrown  between  the  fort  and  the 
foe.    Sir,  every  document  on  your  table  goes 
to  prove  that  the  Indians  were  defeated,  deir 
forces  broken,  and  that  they  had  sought  shelter 
and  protection  from  the  ruin  and  destraction 
which  pursued  them,  in   their   swamps  and 
hiding  places.    An  attack  on  St  Marks  was, 
therefore,  rendered  improbable.     But  admit, 
for  the  sake  of  argument,  that  this  was  not  the 
case;  nay,  Mr.  Chairman,  to  give  to  our  oppo- 
nents the  strongest  of  all  possible  cases,  let  ns 
imagine  the  Indians  in  possession  of  the  fort— 
woidd  your  army  have  been  in  danger?    Can 
any  gentleman  believe  it?    Sir,  did  you  ever 
hear  of  an  inHin-n  using  cannon  in  action? 
Their  situation  would,  indeed,  have  been  ludi- 
crous.   I  submit  it,  in  the  spirit  of  candor,  to 
gentlemen  to  say.  if  the  General  could  more  ar- 
dently have  wished  for  any  event,  than  that 
the  enemy  should  have  concentrated  the  whole 
of  his  forces  at  St  Marks,  with  the  settled  de- 
termination of  holding  the  post     He  would 
have  been  saved  the  fatigue  of  marching  fur- 
ther; one  action  would  have  terminated  the 
sufferings  of  his  army;  the  defence  would  have 
been  weak  and  unavailing,  and  a  new  spark  of 
glory  would  have  illununed  the  crest  of  the 
hero. 

The  remarks  which  I  have  made  relative  to 
the  seizure  of  St  Marks,  are  now  strongly  ^ 
plicable  to  that  of  Pensacola.  It  is  in  vain  you 
tell  me  that  the  Governor  was  destitute  of 
principle-— had  violated  his  neutrality— had  giv- 
en shelter  to  a  poor,  miserable,  broken,  and  de- 
feated foe— a  foe,  who,  like  the  hunted  beast  of 
the  forest,  had  held  you  but  a  mom&at  at  bay, 
and  was  then  flying  to  his  secret  plaoe^  fiu" 
from  the  haunts  of  civilized  man,  to  hide  hm- 
self  from  the  desolating  vengeance  which  pu^ 
sued  him.  Sir,  I  carry  you  back  to  mv  first 
position.  Oongress,  and  not  the  Ge?®^**»^!« 
alone  authorized  to  make  war  upon  him.  «vii| 
it  be  said,  that  necessity,  which  justito  ui 
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thingSy  anthorized  its  capture?  Where  is  it  to 
be  found?  Indians  retreated  to  the  town — 
were  in  possession  of  it,  if  gentlemen  will  ask 
the  admission.  We  require  that  the  General 
shaQ  look  to  his  orders.  It  is  the  very  case 
the/  contemplate— he  mnst  report  to  the  Exec- 
ntiye.  But  a  threat  is  made— 70Q  are  braved 
to  joDT  teeth.  The  ganntlet  of  defiance  is 
thrown — joa  are  threatened  with  an  attack — 
let  it  oome  on.  The  storm  has  no  terror  for 
the  braye,  nor  can  the  frown  of  the  Spaniard 
shake  the  sonl  of  the  hero.  Bat  there  was  no 
danger  to  be  apprehended.  The  Governor  had 
no  force  with  Tniioh  to  make  the  attack.  My 
honorable  friend  from  Virgmia,  (Mr.  Babbour,) 
in  graduating  the  necessity  of  this  case,  states, 
&at  if  the  attack  had  been  made,  Jackson 
would  have  been  justified  in  seizing  Pensacola. 
Trae,  his  right  to  seize  might  have  existed,  bat 
be  could  have  held  it  only  for  a  moment  The 
sflsaihmt  yanqnished,  the  General  would  have 
been  compelled  to  have  returned  to  him  his 
annor. 

As  to  the  remaining  points  of  inqiury,  I  shall 
be  Teiy  briel  Sir,  my  only  object  is  to  present 
jrou  what  I  esteem  the  strong  points  of  these 
questions.  I  do  not  wiah,  eyen  if  I  had  the 
power,  to  perplex  you  with  subtle  and  ingenious 
reasoning.  My  object  is  to  meet  the  questions 
*  fairly— to  encounter  the  arguments  of  honorable 
genUemen  with  such  force  as  I  can,  and  to  con- 
tribute, as  far  as  my  humble  talents  will  per- 
mit me,  in  elucidating  this  interesting  subject. 
If^  Mr.  Chairman,  the  capture  of  St  Marks  was 
unauthorized,  the  execution  of  Arbuthnot  must 
of  necessity  haye  been  so.  Spain  was  a  neutral 
in  the  war.  Her  flag,  thererore,  for  he  was  in 
St  Marks,  protected  Arbuthnot  from  your 
power.  This  is  the  principle  for  which  we  haye 
never  ceased  to  contend.  The  same  principle 
prevails  on  the  land  and  on  the  ocean.  If  tiiis 
man  had  been  on  board  a  Spanish  ▼en^  ao- 
coTding  to  this  rule,  one  of  your  nayal  officers 
would  haye  had  no  authority  to  haye  dragged 
him  from  on  board  that  yessel  and  punished 
hun  with  death. 

The  execution  of  Ambrister  and  the  two  In- 
dian chiefs  I  consider  equally  indefensible.  Al- 
though the  reasoning  applicable  to  the  case  of 
Arbuthnot  is  not  applicable  to  that  of  Ambris- 
ter, yet  all  the  reasons  which  go  to  show  the 
impropriety  of  the  execution  of  the  latter,  apply 
w>  to  ihe  former.  I  shall  not  stop  to  inquire 
whether  the  court-martial  was  properly  organ- 
ized, or  proceeded  with  due  solemnity  and  form. 
This  has  already  been  sufficiently  canyassed, 
and  in  my  estimation  constitutes  only  a  seoond- 
vy  branch  of  inquiry.  I  reason  from  great 
principles  recognized  by  the  law  of  nations, 
^t  law  recognizes  but  one  reason  cogent 
enough  to  authorize  a  General  to  put  to  death  his 
prisoners.  Ajid  that  is,  ^^  where  the  safety  of 
nis  men  requires  it"  Was  that  safety  impli- 
cated by  suffering  a  wretch  to  live  f  Was  the 
existence  of  his  men  or  his  army  endangered  in 
the  life  of  a  miserable  vampire  who  had  crawled 


from  the  sinks  of  European  corruption,  and  had 
visited  this  western  shore,  either  to  exist  in  the 
commission  of  crime  himself,  or  on  the  enormi- 
ties of  others  ?  Or  did  the  continuance  of  the 
lives  of  his  Indian  captives  threaten  discomfi- 
ture and  overthrow?  It  cannot  be  pretended. 
The  first  was  too  insignificant  to  have  excited 
such  fears — the  power  of  the  last  was  broken, 
and  all  their  efforts  defeated.  The  rifie  and 
tomahawk  had  been  struck  from  their  hands, 
and  they  were  prisoners,  defenceless  and  dis- 
armed. Sir,  would  it  not  have  better  comported 
with  your  national  character,  if^  instead  of  exe- 
cuting these  captives,  the  General  had  said  to 
them,  "  go,  I  give  you  your  liberty :  go  to  your 
few  surviving  warriors,  and  tell  them  that  that 
nation  against  whose  defenceless  frontiers  you 
have  raised  the  murderous  scalping-knife,  with 
whom  you  have  ever  been  at  war,  whose  blood 
you  have  delighted  to  drink — that  nation,  so 
abused,  so  insulted,  has  no  law  to  punish  you : 
it  restores  you  to  your  natiye  forests,  and  has 
only  to  ask  that  you  will  abandon  your  enmities, 
and  instruct  your  warriors  how  to  respect  her 
rights."  I  cannot  but  think  that  this  would 
better  have  accorded  with  the  principles  of  hu- 
manity and  the  laws  of  nations. 


TuKSDAT,  February  2. 
The  Seminole  War. 

The  House  then  again  went  into  Oommittee 
of  the  Whole,  Mr.  Siotr  of  Maryland  in  the 
Chair,  on  this  subject. 

Mr.  PoiNDEXTBB  spoko  near  three  hours  in 
support  of  his  opinions,  and  in  reply  to  gentie- 
men  on  the  other  side  of  the  question. — ^His 
speech  follows,  entire. 

Mr.  PoiNDSXTEB  addressed  the  Ohair  as  fol- 
lows: 

I  rise,  Mr.  Chairman,  under  the  influence  of 
peculiar  sensibility,  to  offer  my  sentiments  on 
the  subject  before  tiie  conmuttee.  We  are  call- 
ed upon  to  disrobe  a  veteran  soldier  of  the  well- 
earned  laurels  which  encircle  his  brow,  to  tar- 
nish his  fame  by  seyere  reproaches,  and  hand 
down  his  name  to  posterity  as  the  violator  of 
the  sacred  instrument  which  constitutes  the 
charter  of  our  liberties,  and  of  the  beneyolent 
dictates  of  humanity,  by  which  this  nation  has 
ever  been  characteri^  and  distinguished. 
Were  the  sacrifice  of  this  highly  meritorious 
citizen  the  only  evil  with  which  the  proposed 
resolutions  are  fraught,  I  should  derive  some 
consolation  from  the  reflection,  that  there  is  a 
redeeming  spirit  in  the  intelligence  and  patriot- 
ism of  the  great  body  of  the  people^,  capable  of 
shielding  him  against  the  deleterious  conse- 
quences meditated  by  the  propositions  on  your 
table.  But  there  is  another,  and  more  serious 
aspect,  in  which  the  adoption  of  these  resolutions 
must  be  viewed ;  the  direct  and  infallible  tend- 
ency which  they  inyolve,  of  enfeebling  the 
arm  of  this  Government,  in  our  pending  nego- 
tiation with  Spain ;  of  putting  ourselves  in  the 
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wrong,  and  the  Spanish  Honaroh  in  the  right, 
on  the  interesting  and  delicate  points  which 
have  so  long  agitated  and  endangered  the  peace 
of  the  two  countries.  I  wish  not  to  he  under- 
stood as  attrihuting  to  honorahle  gentlemen, 
who  advocate  the  measure,  such  motives ;  they 
are,  douhtless,  actuated  alone  hy  a  sense  of  duty. 
I  speak  of  the  effects  which  our  proceedings  are 
csdculated  to  produce,  without  intending  to 
cast  the  slightest  imputation  on  those  who  en- 
tertain different  opinions.  Sir,  do  we  not  know 
with  what  delist  and  satisfaction  the  Mnister 
of  Spain  looks  on  the  efforts  which  are  made 
on  this  floor  to  inculpate  the  Executive  of  the 
United  States,  for  having  committed  against  his 
imnuumlate  master  an  act  of  hostility,  in  the 
entrance  into  Florida,  and  the  temporary  occu- 
pation of  St  Marks  and  Pensaoola  ?  With  what 
avidity  and  pleasure  he  peruses  the  ahle  and 
eloquent  arguments  delivered  in  the  popular 
branch  of  the  Government,  in  support  of  the 
weighty  allegations  which  he  has  already  ex- 
hibited of  the  hostile  and  unwarrantable  con- 
duct of  the  conmiander  of  our  army,  during  the 
late  campaign  against  the  Seminole  IndianB? 
And,  sir,  whatever  may  be  the  purity  of  inten- 
tion, wmch  I  shall  not  presume  to  question,  on 
the  part  of  gentlemen  who  censure  the  course 
pursued  by  the  commanding  General,  this  de- 
bate will  imbrd  a  valuable  fund,  on  which  Spain 
will  not  fail  to  draw,  on  all  future  occasions,  to 
show  that  the  pacific  relations  which  she  has 
endeavored  to  maintain,  have  been  violated, 
without  an  adequate  cause,  by  the  United  States. 
Shall  we  put  it  in  her  power  to  make  this  de- 
claration to  the  civilized  world,  and  establish 
the  fact  by  a  reference  to  the  Journal  of  the 
House  of  Representatives  t  I  hope  and  believe 
we  shdl  not.  Sir,  the  nature  of  our  free  in- 
stitutions imperiously  requires  that,  on  all  ques- 
tions touching  controversies  with  foreign  powers, 
every  Department  of  this  Gk)vemment  should 
act  in  concert  and  present  to  the  opposite  party 
one  undivideo,  impenetrable  front.  The  observ- 
ance of  this  rule  accords  with  every  dictate  of 
patriotism ;  and  is  the  basis  on  which  alone  we 
can  preserve  a  proper  respect  for  our  rights 
among  the  great  family  of  nations.  Internal 
divisions  are  often  fatal  to  the  liberties  of  the 
people ;  they  never  fail  to  inflict  a  deep  wound 
on  the  national  character;  the  lustre  and  purity 
of  which  it  is  our  primary  duty  to  preserve 
unsullied,  to  the  latest  posterity.  Can  it  be 
necessary  to  call  to  the  recollection  of  the  com- 
mittee the  peculiar  and  delicate  posture  of  our 
relations  with  Spain?  A  protracted  and  diffi- 
cult negotiation,  on  the  subject  of  boundary  and 
spoliations,  is  still  progressing  between  the 
Secretary  of  State  and  their  accredited  Minister, 
at  this  place ;  the  result  is  yet  extremely  doubt- 
ful; it  may,  and  I  trust  will,  eventuate  in  a 
treaty  satisfSactory  to  the  parties,  on  all  the 
points  in  contest;  but,  if  Spain  should  con- 
tinue to  reject  the  moderate  and  reasonable  de- 
mands of  this  Government,  the  indisputable 
rights  of  this  nation  must  and  will  be  asserted 


and  vindicated  by  a  solenm  appeal  to  arms.  I 
ask  i^  in  such  a  crisis,  it  is  either  wise  or  pra- 
dent  to  pronounce,  in  the  face  of  the  world, 
that  we  have  been  the  aggressors,  and  tbat  war 
in  its  most  offensive  and  exceptionable  sense  has 
been  already  commenced  by  General  Jackson, 
under  the  sanction  of  the  President  of  the  Unit- 
ed States  ?  I  hazard  nothing  in  affirming  tiiat 
such  a  departure  from  the  estabUshed  usages  of 
nations  is  without  a  parallel  in  the  history  of 
any  country,  ancient  or  modem.  Under  what- 
ever circumstances  danger  may  threaten  us  from 
abroad,  it  is  from  this  House  that  the  energies 
of  ^e  people  are  to  be  aroused  and  put  in  mo- 
tion ;  it  is  our  province  to  sound  the  alann,  and 
give  the  impulse  which  stimulates  every  portion 
of  the  Union  to  a  simultaneous  and  manly  exer- 
tion of  its  physical  strength,  to  av^ige  the  in- 
Bidted  honor  and  violated  interests  of  our  comi- 
try.  We  are  the  legitimate  organ  of  public 
sentiment ;  and  it  is  incumbent  on  us  to  animate 
and  cherish  a  spirit  of  reaistanoe  to  foreign  en- 
croaclmients  among  our  constdtuents,  by  urging 
the  justice  of  our  cause,  and  the  necessity  of 
their  vigorous  co-operation  in  support  of  the 
constituted  authorities,  who  are  responsible  to 
them  for  the  faithful  execution  of  the  higih  and 
important  duties  with  which  they  are  intrusted. 
These  are  the  means  by  which  we  shall  perpet- 
uate our  Republican  form  of  Government,  and 
transmit  its  blessings  to  future  generations.  But 
we  are  required  on  the  present  occasion  to  for- 
get the  wrongs  of  which  we  have  so  long  and 
so  justly  complained ;  to  abandon,  for  a  while, 
the  lofty  attitude  of  patriotiszn,  and  to  tell  the 
American  people,  in  anticipation  of  a  rupture 
with  Spain,  that  it  is  a  war  of  aggression  on  the 
part  of  their  chief  Executive  Magistrate,  com- 
menced in  Florida  without  proper  authority; 
that  tiie  Spanish  Gk>vemment  can  consider  it 
in  no  other  light  than  premeditated,  offensive 
war,  made  on  them  witn  a  view  of  extending 
the  territorial  limits  of  the  United  States.  The 
expression  of  these  opinions,  by  this  body,  must 
cast  a  shade  over  tne  American  name,  which 
no  lapse  of  time  can  obliterate;  and,  while  we 
nerve  the  arm  of  the  enem^  we  shall  approach 
the  contest  with  an  open  denunciation  against 
the  President,  who  is  charged  with  its  prosecu- 
tion to  a  speedy  and  feivorable  termination.  He 
\a  denied  tae  dieering  consolation  of  Union^  in 
the  Government  over  which  he  has  been  called 
to  preside,  at  a  period  of  national  peril,  when 
every  man  ought  to  be  invited  to  rally  around 
the  standard  of  his  country.  Sir,  how  is  this 
most  novel  and  extraordinary  aberration  fr'om 
the  legislative  functions  of  the  House  attempted 
to  be  explained  and  justified  ?  By  gloomy  pic- 
tures of  a  violated  constitution ;  pathetic  f^peals 
to  humanity,  in  &vor  of  a  barbarous  and  unre- 
lenting foe ;  and  lamentations  over  the  blighted 
honor  and  magnanimity  of  the  nation.  I,  too, 
am  a  conservator  of  the  constitution ;  I  venerate 
that  stupendous  fabric  of  human  wisdom ;  I  loTte 
my  country,  and  will  endeavor  to  rescue  it  from 
the  odious  imputations  which  have  been  so 
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freelj  cast  on  it  in  the  progress  of  this  discus- 
don.  I  admonish  gentlemen,  who  manifest  such 
ardent  zeal  to  fortify  the  powers  of  this  House 
against  military  usurpations,  that  they  do  not 
safier  that  zeal  to  predpitate  them  into  an  error 
eqoallj  repugnant  to  a  sound  construction  of 
the  constitution.  The  report  of  the  Oommittee 
on  Military  Affairs,  taken  in  connection  with 
the  amendments  proposed  hy  the  honorable 
member  from  Georg^  (Mr.  Cobb,)  may  be 
classed  under  two  general  divisions.  1st.  Res- 
olutions of  censure,  on  the  conduct  of  General 
Jackson,  in  Florida,  for  a  violation  of  the  orders 
of  the  President,  and  of  the  constitution;  and 
for  the  unlawful  execution  of  the  incendiaries, 
Arbnthnot  and  Ambrister.  2d.  Instructions  to 
the  oommittee  to  prepare  and  report  two  several 
bills,  the  object  of  which  is  to  divest  this  nation 
of  some  of  the  most  essential  attributes  of 
sovereignty.  I  shall  pass  over  the  latter  branch 
of  this  subject  without  observation ;  believing, 
as  I  do,  notwithstanding  the  high  respect  whidi 
I  entertain  for  the  mover,  that  it  is  not  seriously 
the  intention  of  honorable  gentiemen,  by  an  act 
of  legislation,  to  abrogate  the  rights  of  this 
nation,  founded  on  the  universal  law  of  nature 
and  of  nationSb  Self-deniaL  though  sometimes 
an  amiable  quality  in  an  individual  member  of 
society,  when  applied  to  the  whole  community, 
renders  it  obnoxious  to  insult  and  oppression, 
and  is  a  voluntary  degradation,  below  the  rank 
of  other  sovereignties,  to  which  no  American 
ought  cTer  to  submit.  Neutral  rights,  and  the 
usages  of  war,  are  already  well  established  and 
understood  by  aU  civilized  powers;  and  it  is 
not  to  be  presumed  that  the  interpolations  which 
are  proposed  would  be  reciprocated,  and  consti- 
tute the  basis  of  new  principles  of  public  law ; 
we  may  prostrate  our  own  diJi^ty,  and  paralyze 
the  energies  of  our  country,  but  we  shall  find 
no  nation  so  pusillanimqus  as  to  foUow  our  disin- 
terested example.. 

Couffldering,  therefore,  these  propositions  as 
merely  nominal,  intended  only  to  enlarge  the 
group,  and  ^ve  diversity  to  the  picture,  I  shall 
leave  them  without  further  animadversion,  and 
proceed  to  investigate  the  resolutions  levelled  at 
the  fame,  the  honor,  and  reputation,  of  General 
Andrew  Jackson;  and,  through  him,  at  tiie 
President,  under  whose  orders  he  acted,  and  by 
whom  he  has  been  sustained  and  vindicated. 
Sir,  I  hold  it  to  be  the  indispensable  duty  of 
every  tribunal,  whether  legisliative  or  judiciid, 
to  examine  with  caution  and  circumspection 
into  its  jurisdiction  and  powers,  on  every  ques- 
tion brought  before  it  for  abjudication ;  and  this 
role  ought  more  particularly  to  be  observed  in 
cases  involving  personal  r^ts  and  interests, 
where  the  party  to  be  affected  by  the  decision 
is  not  permitted  to  answer  in  his  own  defence. 
I  ask,  then,  sir,  has  the  House  of  Representatives, 
Bs  a  distinct  and  separate  branch  of  Congress, 
the  constitutional  power  to  institute  an  inquiry 
into  the  conduct  of  a  militarv  officer,  and  to 
sentence  him  to  be  cashiered,  suspended,  or 
censured?  I  demand  a  satisfactory  and  explicit 
Vou  VL— 20 


response  to  this  interrogatory,  founded  on  a  re- 
ference to  the  constitution  itself^  and  not  on  the 
undefined  notions  of  expediency,  in  which  gen- 
tlemen may  indulge ;  and  if  it  be  not  given,  as 
I  am  very  sure  it  cannot,  we  shall  become  the 
violators  of  that  fair  fabric  of  liberty,  and  erect 
a  precedent  more  dangerous  in  its  tendency, 
than  the  multiplied  infinactions  which  have  been 
so  vehemently  alleged  against  General  Jackson, 
admitting  them  all  the  foroe  and  latitude  which 
the  most  enthusiastic  censor  could  desire.  Sir, 
it  is  high  time  to  bring  back  this  debate  to  first 
principles,  and  to  test  our  jurisdiction  over  this 
case,  by  a  recurrence  to  the  structure  of  the 
Government  of  which  we  are  a  component  part 
Let  us  pluck  the  beam  from  our  own  eyes,  be- 
fore we  seek  to  expel  the  mote  which  gentie- 
men seem  to  have  discovered  in  the  vision  of 
General  Jackson.  The  sages  and  patriots  who 
established  the  foundation  of  this  Republic  have, 
with  a  wisdom  and  forecast  bordering  on  inspi- 
ration, carefully  marked  and  distributed  the 
powers  delegated  in  the  constitution  to  the 
Federal  Government  among  the  several  depart- 
ments, Legislative,  Executive,  and  Judiciary. 
No  principle  is  better  settied,  or  more  generally 
conceded,  than  that  the  powers  properly  belong- 
ing to  one  of  these  departments  ought  not  to  be 
directiy  administered  by  either  of  the  others. 
The  violation  of  this  maxim  leads,  by  inevitable 
results,  to  the  downfall  of  our  Republican  in- 
stitutions, and  the  consolidation  of  all  power  in 
that  branch  which  shaU  possess  the  strongest 
influence  over  the  public  mind.  Upon  the  in- 
dependent exercise  of  the  powers  confided  to 
each  department,  uncontrolled,  directiy  or  in- 
directiy,  by  the  encroachments  of  either,  de- 
pends the  security  of  life,  liberty,  and  property, 
and  the  stability  of  that  constitution  which  is 
the  pride  of  our  country  and  the  admiration  of 
mankind.  The  honorable  gentleman  f^om 
Geor^  has  adverted  to  the  opinions  of  the 
immortal  author  of  the  letters  of  Publius,  the 
late  Ohief  Magistrate  of  the  United  Btates ;  and 
the  honorable  Speaker  has  also  invited  our 
attention  to  that  great  constitutional  lawyer. 
They  triumphantiy  ask,  what  he  would  say  on 
the  present  question,  were  he  a  member  of  this 
House  9  I  will  not  follow  the  example  of  these 
gentiemen,  by  substituting  declamation  for 
historical  trulii,  or  vague  eurmises,  and  assumed 
premises,  for  record  evidence ;  but,  while  I  ac- 
cord to  the  distinguished  statesman  and  patriot, 
whose  exertions  so  eminentiy  contributed  to 
the  establishment  of  this  Government,  and 
whose  exposition  of  its  fundamental  principles 
cannot  be  too  highly  appreciated,  all  the  merit 
of  a  useful  life,  devoted  to  the  public  service, 
guided  by  wisdom,  virtue,  and  integrity;  I 
appeal  with  pleasure  and  confidence  to  his  able 
pen  in  support  of  the  position  which  I  have  ad- 
vanced, and  which  I  deem  an  important  point 
in  the  case  under  consideration.  In  the  view 
taken  by  Mr.  Madison,  of  the  "  meaning  of  the 
mixim  which  requires  a  separation  of  the  de- 
partments of  power,^'  he  repels  the  arguments 
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of  the  opponent8«to  the  adoption  of  the  consti- 
tution, founded  on  the  apprehension  of  Ezecu- 
tive  supremacy  over  the  Legislative  and  Judi- 
ciary, which,  it  was  contended,  would  ultimate- 
ly render  that  hranch  the  sole  depository  of 
power,  and  subject  the  people  of  this  country 
to  the  despotic  will  of  a  single  individual.  Com- 
paring the  powers  delegated  to  the  Executive, 
with  those  granted  to  the  Legislature,  and  the 
probable  danger  of  an  assumption  by  either  of 
the  functions  appertaining  to  the  other,  he  says : 

"  In  a  Goyemment  wl^ere  nnmerons  and  extensive 
prerogatives  are  placed  in  the  hands  of  a  hereditaiy 
monarch,  the  Executive  department  is  yeiy  justly 
regarded  as  the  sonice  of  danger,  and  watched  with 
all  the  jealousy  which  a  zeal  for  liberty  ought  to  in- 
spire. In  a  democracy,  where  a  multitude  of  people 
exercise  in  person  the  legislative  functionfl,  and  are 
continually  exposed,  by  their  incapacity  for  regular 
deliberation  and  concerted  measures,  to  the  ambitions 
intrigues  of  their  Executive  Magistrates,  tyranny 
may  well  be  apprehended,  on  some  favorable  emer- 
gency, to  start  up  in  the  same  quarter.  But,  in  a  rep- 
resentative Republic,  where  tiie  Executive  Magis- 
tracy is  carefully  limited,  both  in  the  extent  and  du- 
ration of  its  power,  and  where  the  legislative  power 
is  exercised  by  an  assembly,  which  is  inspired,  by  a 
supposed  influence  over  the  people,  with  an  intrepid 
confidence  in  its  own  strength  ;  which  is  sufficiently 
numerous  to  feel  all  the  passions  which  actuate  a 
multitude,  yet  not  so  numerous  as  to  be  incapable  of 
pursuing  the  objects  of  its  passions,  by  means  which 
reason  prescribes ;  it  is  against  the  enterprising  am- 
bition of  this  department  that  the  people  ought  to  in- 
dulge all  their  jealousy,  and  exhaust  all  tiieir  precau- 
'dons.  The  legislative  department  derives  a  superi- 
ority in  our  Government  from  other  circumstances. 
Its  constitutional  powers  being  at  once  more  exten- 
sive, and  less  susceptible  of  precise  limits,  it  can, 
with  the  greater  facility,  mask,  under  complicated 
and  indirect  measures,  the  encroachments  which  it 
majscs  on  the  co-ordinate  departments.** 

The  correctness  of  the  reasoning  and  predic- 
tions c^  this  great  and  good  man,  who  is  called 
by  the  honorable  Speaker  the  father  of  the  con- 
stitution,'has  been  often  demonstrated  in  the 
practical  operations  of  this  body,  and  never 
more  forcibly  than  on  the  present  occasion. 
Scarcely  a  session  of  Congress  passes  without 
some  effort  to  ealarge  the  scope  of  our  powers 
by  construction  or  analogy ;  and  unless  these 
systematic  advances  in  this  House  to  crush  tiie 
co-ordinate  departments,  by  an  unlimited  exer- 
cise of  authority  over  all  subjects  involving  tiie 
general  welfare,  be  reusted  with  firmness  and 
perseverance,  they  will,  at  no  distant  period, 
eveutuate  in  the  destruetion  of  those  salutary 
checks  and  balances  so  essential  to  the  duration 
of  our  happy  form  of  Government,  and  to  the 
security  of  civil  and  political  liberty.  I  depre- 
cate every  measure  calculated  to  establish  a 
precedent,  which,  in  its  effects,  may  lead  to 
such  dangerous  consequences.  An  enlightened 
statesman  has  said  that  the  concentrating  all 
the  powers  of  Government  in  the  legidative 
body  is  of  the  very  essence  of  despotism ;  and 
it  is  no  alleviation  that  tiiese  powers  will  be  ex- 


ercised by  a  plurality  of  hands,  aud  not  by  a 
single  one.  '*  An  elective  despotism  was  not 
the  Government  we  fought  for ;  but  one  which 
should  not  only  be  founded  on  free  principles 
but  in  which  the  powers  of  Gt>vemment  should 
be  so  divided  and  balanced  among  the  several 
bodies  of  magistracy,  as  that  no  one  could  tran- 
scend their  l^^al  limits  without  being  effectually 
checked  and  restrained  by  the  others.^' 

Sir,  whenever  those  principles  shall  cease  to 
be  respected  by  the  councils  of  this  country,  I 
shaU  consider  the  grand  experiment  which  we 
have  made  in  the  administration  of  a  govern- 
ment of  limited  powers,  founded  on  a  written 
instrument,  in  which  they  are  ^ecified  and  de- 
fined, as  altogether  abortive,  and  as  affording 
strong  proof  of  the  regal  maxim,  that  man  is 
incapable  of  self-government.     If  honorable 
gentlemen  mean  any  thing  by  the  reverence 
which  they  profess  to  feel  for  the  constitution, 
I  conjure  them  to  look  to  its  provisions,  and 
forbear  to  adopt  a  measure  in  direct  violation 
both  of  its  letter  and  spirit.     By  article  2d, 
section  2,  it  is  provided  that  "  the  President 
shall  be  Commander-in-chief  of  the  Army  and 
Navy  of  tiie  United  States,  and  of  the  militia  of 
the  several  States,  when  called  into  actual  ser- 
vice ;"  and  by  the  8th  section  of  the  Ist  article, 
Congress  is  vested  with  power  to  '*  make  rules 
for  the  government  and  regulation  of  the  land 
and  naval  forces."    Congress  has  long  since  ful- 
filled this  duty ;  rules  and  articles  of  war  have 
been  sanctioned,  and  have  continued  to  govern 
the  army  from  its  organization  up  to  the  pres- 
ent time ;  in  these  the  great  principles  of  sub- 
ordination and  responsibility  are  graduated  and 
established,  from  the  Conunander-in-chief  down 
to  the  most  petty  officer  and  conunon  soldier. 
The  President  is  pkoed  by  his  country  at  the 
head  of  its  phyncat  force,  ^^  to  execute  the  laws 
of  the  Union,  suppress  insurrection,  and  repel 
invasion ;"  he  is  the  ultimate  tribunal  to  decide 
all  questions  touching  the  operations  of  the 
army,  and  the  conduct  of  the  officers  who  com- 
pose it.    If  there  be  any  power,  dearly  and  ex- 
clusivdy  belonging  to  the  Executive,  it  is  that 
which  appertains  to  the  government  of  the 
Army  and  Navy  of  the  United  States.    Our 
whole  system  of  laws  recognizes  it ;  and  until 
this  extraordinary  attempt  to  erect  the  House 
of  Representatives  into  a  court-martial,  with  a 
view  to  cast  an  indelible  stain  on  the  character 
of  General  Jackson,  without  a  fail  and  impar- 
tial trial,  in  which  he  might  confront  his  accu- 
sers and  be  heard  in  his  defence,  no  instance 
can  be  shown,  dnce  the  foundation  of  the  (xov- 
emment,  where  the  President  has  been  inter 
rupted  in  the  full  exercise  of  his  legitimate  au- 
thority over  the  military  officers  under  liis  com- 
mand.   The  abuse  of  this  power,  or  the  im- 
proper direction  and  application  of  the  puWio 
forces,  by  the  Chief  Magistrate,  or  by  anj  sub- 
ordinate officer,  witii  his  privity  and  aasenty  m 
a  manner,  or  for  the  accomplishment  of  objects 
dangerous  to  the  liberties  of  the  people,  or  sud- 
versive  of  the  laws   and  constitution  of  the 


Digitized  by 


Google 


DEBATES  OF  CONaRESS. 


307 


Febbvabt,  1819.] 


Tk$  SemmoiU  War, 


[H.  OF  R. 


Union,  will  find  a  ready  and  soitable  correcdye 
in  this  House,  by  an  application  of  its  power  to 
originate  impeachment  against  the  President, 
Vice  President,  and  all  civil  officers,  for  treason, 
bribery,  or  other  high  crimes  and  miisdemeanors. 
In  this  sense  only  can  we  be  regarded  as  the 
grand  inqnest  of  the  nation,  and  not  to  the  nn- 
Umited  extent  for  which  gentlemen  have  con- 
tended.    The  power  to  impeach  the  President 
is  expressly  delegated;  aU  other  civil  officers 
are  liable  to  the  same  scrntiny,  and  the  total 
omission,  in  the  article  of  the  military  depart- 
ment, is,  to  my  mind,  oondnsive  evidence  that 
they  were  never  intended  to  be  subject  to  the 
control  of  Congress,  except  in  the  usual  course 
of  legislation,  under  the  power  to  raise  and 
support  armies.   And  this  opinion  is  strengthen- 
ed by  the  clause  of  the  constitution  to  which  I 
have  referred,  directing  Congress  to  provide  for 
the  government  and  regulation  of  the  land  and 
naval  forces.    The  principle  of  official  responsi- 
bility is  to  be  found  in  every  page  of  the  con- 
stitution ;  not  a  vague,  uncertain  responsibility, 
but  that  which  is  unequivocal,  certain,  ana 
definite.     We  are  answerable,  at  stated  periods, 
to  the  people  by  whom  we  have  respectively 
been  chosen.    The  President  is  accountable  to 
the  nation  at  large  at  the  expiration  of  his  term 
of  service;  and,  in  the  mean  time,  we  hold  a 
salutary  check  over  his  ambition,  if  he  evince 
such  a  disposition,  bv  means  of  impeachment. 
In  like  manner  the  whole  civil  department  may 
be  pnnished  for  a  wanton  prostitution  of  their 
official  fkinctions.    The  military  and  naval  offi- 
cers who  command  our  army  and  navy  are  re- 
sponsible directiy  to  the  Executive,  who  is  their 
chief,  and,  through  him,  Indirectiy,  to  the  Rep- 
resentatives of  the  people.    Every  link  in  the 
chain  is  essential  to  the  beauty  and  symmetry 
of  the    whole;    and,  if  preserved  unbroken, 
affords  the  most  ample  security  against  any  usur- 
pation of  power  without  a  prompt  and  efficient 
remedy  to  detect  and  restrain  it    It  is  now  pro- 
posed to  make  this  House  the  focus  of  every 
power  granted  to  the  Federal  Government ;  to 
mount  the  ramparts  which  separate  the  depart- 
ments, and  compel  every  man  who  holds  a  com- 
mission to  bow  with  submission  to  the  gigantic 
strength  of  this  numerous  assembly.     Those 
whom  we  cannot  impeach  we  will  censure,  and 
record  their  names  as  fit  objects  for  the  scorn 
and  detestation  of  posterity.    Already  we  hold 
the  purse  and  the  sword  of  the  nation.    All 
legislation  must  receive  our  concurrence,  in 
connection  with  the   President   and   Senate, 
before  it  has  the  force  and  effisct  of  law.    The 
treatv-making   power  may  be  controlled   by 
OS  where  an  appropriation  is  required  to  fulfil 
tiie  contract — the  judiciary  is  at  our  feet,  both 
in  respect  to  the  extent  of  its  jurisdiction  and 
the  liability  of  its  members  to  the  summary 
process  of  impeachment— the  President  and 
heads  of  department,  foreign  ministers,  and  the 
whole  catalogue  of  civil  officers,  stand  in  awe 
of  our  frowns,  and  may  be  crushed  by  the 
weight  of  our  authority.    I  ask,  then,  sir,  if 


the  officers  of  the  army  and  navy  are  rendered 
subservient  to  us  as  a  censorial,  inquisitorial 
body,  whether  it  will  not  amount  to  the  "  very 
definition  of  despotism."  Yes,  sir,  we  shall,  if 
these  resolutions  pass,  bear  testimony  of  the 
soundness  of  the  political  axiom,  that  it  is 
^^  against  this  department  that  the  people  ought 
to  indulge  all  their  jealousy,  and  exhaust  aU 
their  precautions."  But  the  constitution,  in 
this  respect,  has  received  a  construction  almost 
contemporaneously  with  its  adoption.  As  early 
as  the  year  1792,  a  resolution  was  submitted, 
by  a  distinguished  member  Arom  Virginia,  in 
the  House  of  Representatives,  requesting  the 
President  to  institute  an  inquiry  into  the  causes 
of  the  defeat  of  the  army  under  the  command 
of  Migor  General  St.  Glair.  The  agitation  pro- 
duced by  that  momentous  disaster  seemed  to 
demand  an  investigation  of  the  conduct  of  the 
oommandiuff  General.  A  great  public  calamity 
is  always  cdoulated  to  awaken  feelings  which, 
for  a  moment,  usurp  the  empire  of  reason,  and 
lead  to  excesses  which  sober  reflection  would 
condemn.  It  was  not,  therefore,  wonderful, 
that  a  man  of  the  soundest  intellect,  and  most 
enlightened  understanding,  should  have  felt  it 
his  duty  to  call  the  attention  of  the  President  to 
a  subject  so  deeply  interesting  to  the  country, 
and  to  request  an  inquiry  into  the  causes  of  that 
signal  and  unfortunate  defeat.  The  proposition 
was  fidly  discussed,  and  finallv  rejected  by  a 
large  minority,  on  the  ground  that  it  was  an  un- 
warrantable interference  with  the  constitutional 
functions  of  the  Chief  Magistrate.  The  sub- 
stance of  the  debate  may  be  found  in  the  news- 
papers of  that  day ;  and  among  those  who  ob- 
jected to  the  measure  are  the  names  of  Madison, 
Ames,  Baldwin,  and  many  others  who  partici- 
pated in  the  formation  of  the  constitution,  and 
who  were,  consequently,  better  qualified  to  give 
to  it  a  sound  interpretation.  A  committee  was 
subsequentiy  appointed  to  inquire  into  the  ex- 
penditure df  the  public  money  in  that  campaign, 
and  other  subjects  of  a  general  nature,  connect- 
ed with  the  legislative  duties  of  Oongrees. 
Again :  in  the  year  1810,  a  committee  was 
raised  to  inquire  into  the  conduct  of  General 
James  Wilkinson,  in  relation  to  a  variety  of 
charges  which  had  been  publicly  made  against 
him ;  they  were  authorized  to  send  for  persons 
and  papers.  The  General  was  notified  of  their 
sittings,  allowed  to  attend  in  person  before 
them,  to  orosvexamine  the  witnesses,  to  con- 
front his  accusers,  to  exhibit  evidence  in  his 
defence,  and  make  such  explanations  as  he 
might  think  necessary  to  a  vindication  of  his 
conduct.  The  committee,  after  a  very  laborious 
investigation,  simply  reported  the  &cts  to  the 
House,  who  resolved  that  the  same  be  trans- 
mitted to  the  President  of  the  United  States. 
No  opinion  was  expressed  or  intimated,  as  to 
the  guilt  or  innocence  of  the  General ;  no  re- 
quest was  made  of  the  President  to  institute  a 
court-martial,  but  he  was  left  to  the  exercise  of 
his  own  discretion,  unbiassed  by  the  slightest 
iudication  of  the  impression  whidi  the  develop- 
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xnent  had  made  om  the  House  of  Representa- 
tives. The  result^  we  all  know,  was,  that  a 
general  court-martial  was  immediately  convened, 
and  General  Wilkinson  was  honorably  acquit- 
ted: both  principle  and  precedent,  therefore, 
combine  in  recommending  a  rejection  of  these 
resolutions,  which  daim  for  this  House  a  power, 
not  merely  to  request  another  department  to 
perform  a  particular  duty,  but  assume  the  right 
to  adyudicate  the  case,  and  sentence  an  officer  to 
irretrievable  infamy,  without  a  hearing,  and 
without  appeal,  save  only  to  his  God  and  the 
purity  of  his  own  conscience. 

Permit  me,  sir,  to  present  to  the  view  of  the 
committee  some  of  the  unavoidable  conse- 
quences which  will  flow  from  this  premature  and 
unauthorized  proceeding.  We  announce  to  the 
President,  and  to  the  nation,  that  General 
Jackson,  in  the  prosecution  of  the  Seminole  war, 
has  violated  his  orders  and  broken  the  consti- 
tution of  his  country,  and  that,  in  the  trial  and 
execution  of  Arbuthnot  and  Arabrister,  he  has 
been  guilty  of  the  horrid  crime  of  official  mur- 
der. We,  on  the  part  of  the  whole  people,  be- 
come the  informers,  and  thereby  impose  on  the 
President,  as  commander-in-diief  of  the  army, 
the  indispensable  obligation  to  adopt  one  of  two 
alternatives— either  to  dismiss  from  the  service 
that  officer,  under  our  denunciations,  or  to  as- 
semble a  regular  court-martial  to  investigate 
these  charges,  according  to  the  forms  prescribed 
in  the  laws  enacted  for  the  government  of  the 
army  of  the  United  States.  The  latter  course, 
being  the  one  best  adapted  to  the  attainment  or 
justice,  would,  in  all  probability,  be  pursued. 
Me  details  a  court-martial,  composed  of  high- 
minded  military  men ;  charges  and  specifications 
are  exhibited;  and  the  General,  for  the  first 
time,  is  allowed  to  answer  to  them — guilty  or 
not  guilty.  He  is  put  on  his  trial,  and  at  the 
very  threshold  he  is  informed  that  he  has 
already  been  found  guilty  by  the  highest  tribunal 
in  the  Union — ^the  Representatives  of  the  Amer- 
ican people.  He^  nevertheless,  proceeds  in 
his  defence,  and  is  ultimately  convicted,  and 
cashiered.  Would  not  history  record  such  a 
conviction  as  the  result  of  our  prejudication  of 
the  case  ?  Would  not  the  whole  world  attri- 
bute the  downfall  of  this  man  to  the  monstrous 
persecution  and  flagrant  injustice  of  that  nn- 
gratofiil  country  which  he  had  so  nobly  de- 
fended? Yes,  sir,  to  the  latest  posterity  we 
should  be  regarded  as  having  passed  an  ex  parte 
decree  of  condemnation,  which  the  court-martial 
were  bound  to  register,  to  secure  themselves 
from  similar  animadversion.  But  let  us  suppose 
that,  unawed  by  the  imposing  dictum  which  we 
Bhali  have  pronounced,  the  court-martial  acquit 
the  General  of  the  several  charges  and  specifi- 
cations on  which  he  has  been  arrested.  We 
should  then  have  the  militaiy  of  the  country 
arrayed  agiunst  this  body :  we,  acting  under  the 
Bolenm  obligation  of  our  oaths,  declare,  that 
GeneralJackson  has  been  guilty  of  high  crimes 
and  misdemeanors ;  we  are  enabled  to  tear  from 
him  his  epaulettes ;  and,  when  tried  by  his  peers, 


our  opinions  are  scouted,  and  he  is  maintained 
in  the  high  rank  from  which  we  wouid  have 
degraded  him.  In  such  a  controvery  the  only 
arbiter  is  force.  Sir,  teke  either  horn  of  the  di- 
lemma, and  we  have  abundant  reason  to  shun 
the  consequences  which  must  follow  the  adop- 
tion of  the  proposed  resolutions. 

Our  total  inability  to  enforce  the  will  of  the 
migority,  demonstrates  most  clearly  the  absence 
of  the  right  to  express  that  will ;  for,  whatever 
any  branch  of  the  Government  can  constitution- 
ally decide,  the  means  necessary  to  carry  its  de- 
cision into  execution  can  never  be  withheld  or 
questioned.  Sir,  I  have  been  not  a  littie  amused 
at  the  evasive  contortions  of  honorable  gentle- 
men, who,  to  avoid  the  perplexing  difficulties  by 
which  they  are  enveloped,  cravely  affirm,  that 
neither  the  report  of  the  Ifilitary  Committee, 
nor  the  resolutions  respecting  the  seizure  of  the 
posts  of  St.  Marks  and  Pensacola,  and  fortren 
of  Barancas,  contein  a  censure  of  ueneral  Jack- 
son ;  that  they  are  harmless,  inoffisnsive  expres- 
sions of  opinion,  upon  the  passing  events  relating 
to  the  stote  of  the  Union.  I  put  it  to  those 
genUemen  — for  the  argument  has  been  resorted 
to  by  all  who  have  spoken — whether,  if  I  were 
to  address  either  of  tiiem  in  conversation,  and 
say,  in  the  language  of  the  proportions  before 
the  committee,  "Shj  you  nave  violated  the 
Oonstitution  of  the  United  States,  and  of  coarse 
you  are  perjured.  You  have  sentenced  to  death, 
and  executed  two  of  your  fellow-men,  without 
a  fair  trial,  and  contrary  to  all  law,  human  and 
divine;  consequently,  your  hands  are  stained 
with  their  blood ;'»  would  they  oahnly  reply, 
that  my  expressions  conveyed  no  censure  on 
them,  and  were  not  repugnant  to  their  feelings 
or  character,  nor  incon^stont  with  contempo- 
raneous assurances  of  my  high  reroect  and  con- 
sideration ?  Common  sense  revolts  at  conclu- 
sions so  ridiculous,  drawn  from  such  premises. 
Add  to  this  the  express  charge  of  a  violation  ^ 
orders,  which  the  President,  it  seems,  is  not 
competent  to  detennine  for  himself  and  I  may 
venture  to  defy  any  gentieman  to  cover  a  mili- 
tary officer  with  more  odious  epithets,  or  mow 
vindictive  censure.  No  man,  however  elevated 
his  station,  can  witiistand  the  overwhelmmg 
force  of  such  an  assault  on  his  reputation,  com- 
ing from  this  august  body,  after  mature  and 
eolenm  deliberation.  The  exalted  nund  ot 
General  Jackson  would  prefer  even  deetn  w 
this  fatal  blow,  aimed  at  that  which  is  mow 
dear  to  him  than  life— his  well-earned  ^^^^ 
irreproachable  honor.  Sir,  the  \mmcxm  nasn- 
ington  was  charged  with  a  violation  ^^ 
constitution,  in  drawing  money  frona  the  WW- 
ury  to  pay  the  militia  who  served  in  the  cam- 
paign agunst  tiie  insurgents  in  17H  ^^t  dar 
appropriation  made  by  law :  but  **  .**"7|^ 
the  secret  of  our  power  to  censure  ^^^.S^^ 
discovered,  and  the  transaction  passed  ^^ ^ 
animadversion.  It  has  remained  for  us  to  p. 
in  motion  this  new  engine  of  inquisitenai  ffli 
nation,  and  to  wield  it  against  a  man,  wn 
arm  was  never  extended  but  in  defenou* 
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liberty  and  safety  of  his  country  against  the 
complicated  enemies  by  whom  it  has  been  as- 
sailed, and  whose  pure  and  unblemished  patriot- 
ism, combined  with  his  invincible  valor,  forti- 
tude, and  perseverance,  have  shed  over  his  brow 
a  resplendent  ray  of  glory  which  neither  donds 
nor  tempests  can  obscnre,  so  long  as  virtue  shall 
predominate  over  the  envious  and  malignant 
|>assions  of  the  human  heart.  Tes,  sir.  we  are 
importuned  to  execrate  the  bloody  deeas  of  tiie 
Seminole  war,  to  chant  requiems  over  the 
tombs  of  Arbuthnot  and  Ambrister,  and  to 
mourn  over  the  wreck  of  our  fallen  constitu- 
tion ;  and,  in  an  instant,  as  if  by  enchantment 
the  horrid  picture  vanishes  from  our  affrighted 
imaginations,  and  eludes  even  the  grasp  of  keen- 
eyed  malice ;  and  we  hear  the  moral  integrity 
and  innocence  of  all  these  transactions  an- 
nounced from  the  same  lips  which  utter  their 
condemnation.  The  motives  and  intentions  of 
General  Jackson  are  eulogized  and  applauded  by 
his  most  inveterate  accusers.  AU  the  errors 
ascribed  to  him,  and  for  which  honorable  gen- 
tlemen are  prepared  to  immolate  his  character, 
and  render  his  name,  hitherto  so  dear  to  his 
countrymen,  odious  and  detestable,  are  attrib- 
uted to  the  impetuous  ardor  of  his  zeal  to  pro- 
mote the  general  good,  and  give  peace  and 
security  to  our  defenceless  frontier. 

He  fiUs  a  space  in  the  public  eye,  and  com- 
mands a  portion  of  the  affection  and  confidence 
of  his  fellow-citizens,  too  copious  and  extensive 
to  be  tolerated  by  the  sharp-sighted  politician, 
whose  splendid  eloquence  fades  and  evaporates 
before  the  sunshine  of  renown,  lighted  up  by 
the  unparalleled  achievements  of  the  conqueror 
of  the  veterans  of  Wellington.  These  modem 
casuists  endeavor  to  magnify  an  unintentional 
violation  of  the  constitution  into  a  crime  of  the 
blackest  enormity,  which  can  neither  be  ex- 
tenuated nor  foiigiven.  Are  they  willing  to 
make  this  system  of  political  ethics  applicable  to 
themselves,  and  to  nave  their  names  specified 
on  the  Journal  as  culprits  at  the  bar  of  an 
offended  people,  stamped  with  in&my  and 
disgrace,  if  at  any  time  they  have,  with  the  best 
intentions,  given  a  vote,  which,  on  a  review  of 
tibe  subject,  was  found  to  conflict  with  some 
provision  of  the  constitution  ?  What  member 
of  this  House  can  say,  with  certainty,  that  he 
has,  on  all  occanons,  construed  the  constitution 
correctly  ?  And  who  among  us  would  be  satis- 
fied to  stake  all  his  hopes  and  prospects  on  the 
issne  of  an  investigation,  which,  disregardinff 
all  respect  for  the  purity  of  the  motive,  should 
seek  only  to  discover  an  inadvertent  error,  re- 
solting  from  a  defect  of  judgment  in  the  attain- 
ment of  objects  identified  with  the  best  interests 
of  the  nation  ?  Sir,  if  I  mistake  not,  the  hon- 
orable S|)eaker,  and  several  other  gentlemen, 
who  have  manifested  great  solicitude,  and  dis- 
nlayed  a  torrent  of  eloquence  to  urge  the  expe- 
diency of  passing  the  proposed  censure  on  the 
conduct  of^General  Jackson,  and  who  unhesitat- 
ingly admit  the  innocence  of  his  intentions,  would 
be  placed  in  an  unpleasant  situation  by  the  ope- 


ration of  the  rule  which  they  are  anxious  to 
prescribe  in  this  case.  A  few  short  years  past, 
these  honorable  gentlemen  were  the  champions 
who  resisted  the  renewal  of  the  charter  of  the 
old  Bank  of  the  United  States.  At  that  day 
they  held  the  original  act  of  incorporation  to 
be  a  usurpation  of  power,  not  delegated  to  Con- 
gress by  the  constitution,  and  to  their  exertions 
we  were  indebted  for  the  downfall  of  thdt  in- 
stitution. The  same  distinguished  members^  at 
a  subsequent  period,  acting  under  the  high  ob- 
ligations of  duty,  and  the  solemnity  of  their 
oaths  to  supnort  the  Oonstitution  of  the  United 
States,  aidea  and  assisted  in  establishing  the 
mammoth  bank,  which  now  threatens  to  sweep 
with  the  besom  of  destruction  every  other 
moneyed  institution  in  tiie  nation  into  the  gulf 
of  ruin  and  bankruptcy.  It  will  not  be  pre* 
tended  that  both  these  opposite  opmions-  were 
correct ;  and  yet  I  should  be  very  sorry  either 
to  impugn  the  motives  which  actuated  those 
gentiemen  in  the  instances  referred  to,  or  to 
pass  a  censure  on  their  conduct  for  an  uninten- 
tional violation  of  tiie  constitution,  calculated 
to  withdraw  fh>m  them  the  confidence  of  their 
constituents.  There  was  a  time,  Mr.  Ohainnan, 
when  the  Republican  phalanx  in  every  quarter 
of  the  Union  regarded  the  specification  of 
powers  in  the  constitution  aa  the  limitation  of 
the  grant,  within  which  every  department  ought 
to  be  strictly  confined.  But  at  this  day  we  are 
told,  that  this  literal  construction  of  the  instru- 
ment is  too  narrow  for  the  expanded  views  of  an 
American  statesman — ^mere  ^*  water  gruel,"  in- 
dpid  to  the  palate,  and  requiring  the  addition  of 
a  littie  fuel  to  give  it  energy  and  action  to  con- 
duct this  nation  to  the  high  destinies  which 
await  it  No  power  can  be  called  for  by  an 
eating  exigency,  or  a  favorite  system  of  policy, 
which,  according  to  the  doctrines  now  advanced, 
may  not  be  found  necessary  and  proper  to  carry 
into  effect  some  one  of  the  specified  powers  in 
the  constitution.  The  flexible  character  of 
man,  and  the  frailty  of  human  nature,  afford 
an  ample  apology  for  these  oscillations,  and 
wretched  indeed  would  be  our  situation  if  crime 
consisted  in  error,  unaccompanied  by  the  pre- 
existing will  to  perpetuate  it.  No  man  who 
respects  his  feelings  or  his  character  would  ac- 
cept a  public  trust  on  such  conditions.  As  well 
might  we  censure  the  Supreme  OourtfDr  having 
^ven  a  decision  which  we  deemed  contrary  to 
the  constitution,  and  where  no  corruption  could 
be  alleged  against  the  Judges  who  pronounced 
it ;  which  is  an  essential  ingredient  to  constitute 
an  offence  for  which  a  judicial  officer  is  liable  to 
impeachment.  In  such  a  case  our  censure 
might  be  retorted  by  an  attachment  for  con- 
tempt, and  the  honorable  Speaker,  representing 
the  msgesty  of  the  House,  would  be  compelled 
to  answer  the  charge  by  purgation,  or  oth^ise, 
as  the  wisdom  of  the  House  should  direct  i 
mention  this  to  show  the  absurdity  and  ineffi- 
ciency of  every  attempt  to  transcend  the  powers 
securad  to  us  by  the  constitution.  Sir,  I  am 
sick  to  loathing  of  this  incongruous,  novel,  and 
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impotent  effort  to  wound  the  sensibility  of  a 
hero,  who  has  sacrificed  whatever  of  health  or 
fortune  he  possessed,  and  staked  his  life  in  com- 
mon with  the  soldier  by  whose  side  he  fought,  that 
our  exposed  and  unprotected  frontier  might  once 
more  repose  in  peace  and  tranquillity,  undisturb- 
ed by  the  midnight  yeU  of  the  merciless  savage. 

The  hero  of  New  Orleans  wanted  not  a  pettv 
Indian  war  to  satiate  his  ambition,  or  add  fresh 
laurels  to  the  wreath  already  bequeathed  to  him 
by  his  country.  It  was  a  war  of  hardships,  fa- 
tigues, and  priyations,  in  which  for  himself  he 
had  nothing  to  hope  but  the  consolation  of  hav- 
ing accomplished  the  object  for  which  he  took 
the  field,  and  of  receiving  the  approbation  of  the 
President,  to  whom  alone  he  was  responsible  for 
all  the  Inddents  of  the  campaign  in  which  be  par- 
ticipated. Of  this  reward,  so  well  merited,  and 
80  freely  bestowed,  we  now  seek  to  rob  him,  by 
fulminating  resolutions  and  vindictive  eloquence, 
against  what  honorable  gentlemen  are  pleased 
to  call  a  patriotic  unintentional  violation  of  the 
constitution. 

I  aver,  without  the  fear  of  contradiction,  that 
the  United  States  have,  on  aU  occasions,  without 
a  single  exception  to  the  contrary,  acted  on  the 
defensive  In  the  commencement  of  every  war 
with  our  Indian  neighbors;  that  they  have 
never  turned  a  deaf  ear  to  the  voice  of  concil- 
iation; and  we  have  abundant  evidence  that 
the  late  Seminole  war  was  of  a  character  simi- 
lar, in  all  respects,  to  those  which  preceded  it. 
The  finger  of  British  intrigue,  and  of  Spanish 
duplicity  and  connivance,  are  visible  from  tiie 
very  inception  of  these  hostilities  to  their  final 
termination.  I  will  not  detain  the  committee 
by  entering  into  a  methodical  and  critical  ex- 
amination of  the  documents,  in  the  hands  of 
every  gentleman ;  showing  the  means  employ- 
ed to  excite  this  war,  the  preparations  made 
for  its  prosecution,  and  the  guarantee  of  ulti- 
mate aia  from  the  British  Government  to  re- 
cover the  lands  for  which  the  outlawed  Creeks 
contended.  They  are  voluminous  and  multi- 
farious ;  many  of  them  official,  and  all  leading 
to  the  unavoidable  conclusion,  that  nothing 
short  of  a  restoration  of  these  lands,  upon  the 
most  humiliating  terms,  could  avert  the  im- 
pending blow.  I  will  endeavor  to  present  a 
summary  of  the  prominent  occurrences,  on 
which  I  may  safely  rest  the  vindication  of  this 
Government  against  the  charge  of  aggression. 
The  occupation  of  a  strong  military  post  on  the 
Appalaclucola,  the  asylum  of  fugitive  slaves, 
of  vagabonds,  and  banditti,  of  hostile  Indians, 
and  of  all  who  would  enlist  under  the  Engli^ 
jack,  or  the  bloody  flag,  is  the  first  certain  in- 
dication of  the  approaching  rupture.  It  was 
the  nucleus  from  which  all  the  subsequent  pro- 
ceedings generated  and  matured.  The  Gov- 
ernment of  Spain  tacitiy  acquiesced  in  this 
open  violation  of  its  neutral  territory.  Not 
even  the  redoubtable  Don  Jose  Mazot  was 
heard  to  complain,  except  for  the  seduction  and 
employment  of  negroes  belonging  to  Spanish 
subjects,  in  this  tri-colored  collection  of  out- 


laws and  murderers.  The  demands  made  on 
the  United  States,  as  the  sole  condition  on 
which  peace  could  be  preserved,  and  the  obJect« 
contemplated  in  the  erection  of  this  Negro  fort, 
are  specifically  announced  by  that  prince  of 
scoundrels,  Colonel  Edward  Nicholk,  in  his 
several  letters  to  Colonel  Hawkins,  then  the 
Creek  agent.  This  fellow  sometimes  styles 
himself  **  commander  of  the  British  forces  in 
the  floridas,"  and  at  others  ^^  commander  of 
His  Britannic  M%jesty^s  forces  in  the  Creek 
nation.^'  And  on  one  of  his  communications 
is  endoTBe<r  "on  His  Britannic  Majesty^s  ser- 
vice 1 "  What  forces  had  Great  Britain  in  the 
Floridas,  or  in  the  Creek  nation?  At  peace 
with  Spain  and  the  United  States,  by  what  an- 
thority  could  that  Grovemment  station  a  mili- 
tary force  witiiin  the  territories  of  either? 
These  extraordinary  transactions,  it  is  tme, 
have  been  verbally  disavowed,  but  they  have 
never  been  explained  in  the  manner  called  for 
by  their  mischievous  tendency,  and  necessary 
to  exempt  the  British  Ministry  from  the  well- 
grounded  suspicion  of  a  participation  in  them. 
On  the  28th  of  April,  1815,  Nicholls  informed 
Colonel  Hawkins  that  the  chie&  had  come  to  a 
determination  "  not  to  permit  the  least  inter- 
course between  their  people  and  those  of  Uie 
United  States.  They  have,  in  consequence, 
(said  he,)  ordered  them  to  cease  all  communi- 
cation, either  directiy  or  indirectiy,  with  the 
territory  or  citizens  of  the  United  States^" 
They  further  warned  the  citizens  of  the  United 
States  from  entering  the  territory  or  communi- 
eating,  directiy  or  indirectly,  with  the  Creek 
people ;  and  they  describe  their  territory  to  be 
as  it  stood  in  the  year  1811.  They  add  their 
adhesion  to  the  Treaty  of  Ghent,  as  an  inde- 
pendent ally  of  His  Britannic  Majesty.  If  a 
doubt  exists  as  to  the  intent  and  meaning  of 
this  insolent  letter,  which  was  itself  sufi&cient 
cause  for  hostile  operations  on  our  part,  it  is 
fully  removed  by  a  subsequent  letter  from  the 
same  individual,  ^^  commanding  His  Britannic 
M^esty's  forces  in  the  Creek  nation,"  dated  at 
the  British  post  on  the  Appalachicola  River, 
May  12th,  1815.  He  says,  ^^I  have  ordered 
them  (the  Indians)  to  stand  on  the  defensive, 
and  have  sent  them  a  large  supply  of  arms  and 
ammunition,  and  told  them  to  put  to  death, 
without  mercy,  any  one  molesting  them." 
Again:  "They  have  given  their  consent  to 
await  your  answer  before  they  take  revenge ; 
but,  sir,  they  are  impatient  for  it,  and  well 
armed,  as  the  whole  nation  now  is,  and  stored 
with  ammunition  and  provisions,  having  a 
stronghold  to  retire  upon  in  case  of  a  superior 
force  appearing."  He  likewise  threatens  the 
"  good  and  innocent  citizens  on  the  frontier," 
and  admoni^es  our  agent  **  that  they  do  not 
find  that  our  citizens  are  evacuating  their  lands 
according  to  the  ninth  article  of  the  Treaty  of 
Ghent."  Alter  this  undisguised  exposition  of 
their  »ine  qua  non^  their  means  of  annoyance, 
their  security  from  attack  by  a  superior  force  in 
the  ^^  stronghold,"  which  the  sagacity  of  their 
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leader  had  pronded,  and  their  impudent  threat 
of  war  and  vengeance  against  "  the  good  and 
innocent  citizens  on  the  frontier,'^  what  man, 
whose  mind  is  free  from  the  despotic  sway  of 
prejudioOy  can  hesitate  as  to  the  settled  deter- 
mination of  these  Indians,  to  commence  lios- 
tilities  on  the  United  States,  wheneyer  thej 
should  be  ordered  to  strike  by  their  good  friend 
Colonel  Nicbolls  ?    To  ascertain  with  certainty 
how  for  they  might  depend  on  British  protec- 
tion,   Nicholls    and    Hillish^jo    proceeded  to 
London,  with  the  famous  address  of  all  the 
chiefs  to  tlieir  good  father,  King  George.    This 
paper,  of  which  Colonel  Nicholls  is  both  the 
hero  and  the  author,  breathes  the  same  spirit 
of  enmity  to  this  country,  which  runs  through 
the  whole  of  his  letters  and  correspondence. 
In  order  to  recommend  themselves  to  the  favor 
of  the  king,  they  assure  him  that  they  *^  have 
fought  and  bled  for  him  against  the  Americans ; 
that  they  will  truly  keep  the  talks  which  his 
chief  has  given  them,  if  he  will  be  graciously 
pleased  to   continue  his  protection ;  that  they 
are  determined  to  cease  having  any  communi- 
cation with  the  Americans,  and  warn  them  to 
keep  oat  of  their  nation.'^    These  talks,  which 
they  gave  a  pledge  truly  to  keep,  were  to  "put 
to  death,  without  mercy,  every  American  who 
should   be  found  on  the  lands  ceded  by  the 
Treaty  of  Fort  Jackson."    The  deputation  was 
received  with  every  mark  of  politeness  and  at- 
tention.     Hillishiyo  was  honored  by  the  Prince 
Regent  with  the  rank  of  Brigadier  General  in 
His  Mi\1eflty'8  service,  and  presented  with  a 
splendid  suit  of  British  uniform,  together  with 
a  rifle,  tomahawk,  and  scalping-knife,  of  British 
manafacture,   with  the  royal  arms  engraven 
upon  each  of  them.    These  circumstances  at- 
tracted the  attention  of  Mr.  Adams,  our  Minis- 
ter there,  and  several  notes  were  addressed  by 
him  to  Earl  Bathorst  and  Lord  Castlereagh,  on 
the  subject  of  the  unwarrantable  proceedings  of 
Nicholls,  in  Florida,  and  of  the  address  before 
Eoticed,  which  was  called  a  treaty  offensive  and 
defensive.    To  these  notes,  no  written  reply 
was  fomished;  they  carefully  avoided  a  oor- 
respondenccL  in  writing,  relative  to  these  trans- 
actions; and  Lord  Bathurst^  when  pressed  by 
our  Minister  in  a  conversation,  observed,  ^'to 
teil  yon  the  truth,  Colond  Nicholls  is,  I  beUevei 
a  man  of  activity  and  spirit,  but  a  very  wild 
fellow.'^    He  sent  him  word  that  he  had  no 
authority  to  make  a  treaty  offensive  and  defen- 
sive with  these  Indians,  and  that  the  Govern- 
ment would  not  make  any  such  treaty.    He 
declined  seeing  him  on  that  project,  but  express- 
ed his  intention  of  having  an  interview  with 
him  on  the  affairs  of  Florida,  generally.    This 
guarded  course  of  conduct^  combined  with  sub- 
sequent events,  go  far  to  strengthen  the  belief 
that  the  proce^ings  of  Nicholls  on  all  the 
other  points  were  not  disapproved,  although 
they  could  not  receive  the  open  approbation 
of  the  British  Cabinet.    That  war  was  to  be 
made  on  the  United  States  by  the  Indians  in 
Florida,  and  their  white  and  black  allies,  is  a 


fact  established  by  such  a  crowd  of  testimony, 
that  it  would  be  difficult  to  select  that  which 
would  be  deemed  most  conclusive  and  satisfac- 
tory. I  will  select  only  one  deposition,  which 
is  so  well  supported,  and  affords  such  precise 
information,  that  I  beg  leave  to  read  it  to  the 
committee : 

"  7%e  depoiUion  of  Samuel  Jervaie. 
«  Samuel  Jervau  being  duly  sworn,  states,  that  he 
has  been  a  seigeant  of  marines  in  the  British  service 
for  thirteen  years  past ;  that,  about  a  month  ago,  he 
left  Appalachicola,  where  he  had  been  stationed  for 
several  months ;  that  the  English  Colonel,  Nicholls, 
had  promised  the  hostile  Indians,  at  that  place,  a 
supply  of  arms  and  ammunition,  a  large  quantity  of 
whkh  had  been  delivered  to  them  a  few  days  before 
his  departure,  and  after  the  news  of  a  peace  between 
England  and  the  United  States  being  confirmed,  had 
reached  Appalachicola ;  that,  among  the  articles  de- 
livered, were,  of  cannon  four  12-pounder8,  one  howit- 
zer, and  two  cohorns,  about  three  thousand  stand  of 
small  arms,  and  near  three  thousand  barrels  of  pow- 
der and  ball ;  that  the  British  left  with  the  Indians 
between  three  and  four  hundred  negroes,  taken  from 
the  United  States,  principally  from  Louisiana ;  that 
the  arms  and  ammunition  were  for  the  use  of  the 
Indians  and  negroes,  for  the  purposes,  as  it  was  un- 
derstood, of  war  with  the  United  States ;  that  the 
Indians  were  assured  by  the  British  commander  that, 
according  to  the  Treaty  of  Ghent,  all  the  lands  ceded 
by  the  Creeks  in  treaty  with  General  Jackson,  wore 
to  be  restored ;  otherwise  the  Indians  must  fight  for 
those  lauds,  and  that  the  British  would,  in  a  short 
time,  assist  them. 

his 
•*SAML.  X  JERVAIS. 
mark. 

*'  Sworn  and  subscribed  to  before  me,  this  9th  May, 
1815,  at  the  town  of  Mobile. 

"L.  JUDSON,  J.P." 

The  evidence  of  this  man  is  substantially  sus- 
tained by  Lieutenant  Loomis,  who  so  gallantly 
commanded  the  expedition  which  blew  up  the 
Negro  Fort,  and  with  it  all  the  miserable  miscre- 
ants who  had  sought  reftige  within  its  walls. 
Besides  the  letter  of  Lieutenant  Loomis  to  Com- 
modore Patterson,  I  am  authorized  by  a  naval 
officer  of  high  respectability,  to  state  that,  at 
the  time  this  fort  was  destroyed,  there  were  in 
it  eight  hundred  barrels  of  powder;  three  thou- 
sand stand  of  British  muskets,  packed  in  cases; 
equipments  complete  for  five  hundred  dragoons; 
pistols,  cutlasses,  and  carbines;  four  twenty- 
four  pounders,  taken  from  the  British  Frigate 
CydnuS)  with  the  name  of  that  ship  on  them ; 
one  field-piece,  mounted;  and  two  five-and-a- 
half  inch  brass  howitzers.  Such  were  the  pre- 
parations made  for  the  war,  which  was  sus- 
gmded  only  for  the  arrival  of  the  red  chief 
illishido,  and  his  companion  Oolonel  Nidi- 
olls.  The  destruction  of  this  **  stronghol^*'  on 
which  the  Indians  might  retire  in  case  of  dis- 
comfiture, and  of  the  arms  and  ammunition 
which  had  been  deposited  there,  induced  Nich 
oils  to  procrastinate  his  return  to  Florida,  and 
to  appoint  as  his  successor  in  the  good  work 
which  he  had  begun,  Alexander  Arbuthnoti  of 
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the  island  of  New  Providence.  This  man  made 
his  appearance  in  Florida,  in  the  character  of 
an  English  trader,  in  the  jear  1817,  and  simul- 
taneously the  war-whoop  resounded  through 
the  for^ts,  and  the  blood  of  our  citizens  began 
to  flow  on  the  borders  of  Georgia  and  the  Mbl- 
bama  territory.  I  shall  presently  take  a  closer 
view  of  the  means  resorted  to  by  this  infernal 
missionary  to  kindle  the  flame  of  war  and  ven- 
geance among  the  deluded  Seminoles  and  Bed 
Sticks.  It  is  enough  on  this  part  of  the  argu- 
ment to  show  that  they  were  successful,  and 
that  actual  violence  was  committed  on  the 
"good  and  peaceable  inhabitants  of  the  fron- 
tier,*' in  conformity  with  the  menace  of  his 
Eredecessor,  Nicholls;  and  that  the  United 
tates  were  compellcid  to  take  up  arms  and 
chastise  the  savages,  in  their  own  defence,  after 
repeated  eflfbrts  to  bring  them  to  a  sense  of 
Justice  and  of  their  own  interests,  by  friendly 
talks  and  pacific  remonstrances. 

Need  I  ransack  the  documents  on  our  files, 
to  collect  the  evidence  of  the  murders  and  rob- 
beries which  preceded  the  determination  of  this 
Government  to  conmience  offensive  operations 
against  the  Indians  in  Florida?  They  must  be 
fresh  in  the  recollection  of  every  gentleman. 
They  have  been  so  often  repeated  bv  my  hon- 
orable friends,  that  I  will  forbear  the  punful 
task  of  recounting  them.  The  cruel  massacre 
of  aged  mothers  and  helpless  infancy  were 
spread  along  the  whole  line  of  our  Southern 
frontier  in  tiiat  quarter.  The  threatened  war 
soon  ripened  into  full  maturity.  The  murders 
committed  on  our  unoffending  citizens  were 
openly  avowed,  and  Justified  under  the  hollow 
and  unfounded  pretence  of  retaliation  for  simi- 
lar outrages  alleged  to  have  been  practised  by 
the  Georgians  on  their  people.  As  early  as  the 
6th  of  February,  1817,  the  Governor  of  Georgia 
made  a  solemn  f^>peal  to  the  Ctoneral  Govern- 
ment, for  the  protection  of  the  exposed  settle- 
ments within  the  limits  of  the  State  over  which 
he  presided.  He  details  circumstances  calcu- 
lated to  leave  no  doubt  of  the  hostile  spirit  of 
the  savages,  and  of  the  active  preparations 
which  were  making  by  Woodbine  and  Nicholls 
to  carry  their  hellish  designs  into  execution. 
Scenes  of  cruelty,  at  the  recital  of  which 
humanity  shudders,  followed  in  succession; 
and  still  the  Executive  paused,  and  demanded 
liie  punishment  only  of  the  offenders.  On  the 
24th  of  February,  1817,  fifteen  Indian  warriors 
entered  the  peaceful  dwelling  of  the  unfortu- 
nate Garret,  a  citizen  of  Wayne  county,  in 
Georgia ;  finding  in  it  only  Mrs.  Grarret  and  her 
two  infant  children,  the  eldest  of  whom  was 
three  years  old,  and  the  other  in  its  mother's 
arms,  on  whom  she  had  bestowed  her  tender 
smiles  and  caresses  for  the  short  period  of  two 
months.  The  helpless  condition  of  this  family, 
their  natural  protector  being  absent,  innocent 
and  unoffending,  alike  incapable  of  inflicting  or 
repelling  ii^ury  and  insult,  surrounded  by  a 
band  of  armed  ruffians,  exhibited  a  picture  of 
human    misery   and    heart-rending    distress, 


which  might  well  have  tamed  the  ferocity  of 
the  most  bloody  monster  who  ever  trod  the 
face  of  the  habitable  globe.  But  their  cries 
and  entreaties  were  unavailing:  the  unhappy 
mother  was  twice  shot  through  the  body,  stab- 
bed, and  scalped;  her  two  babes  murdered; 
her  house  robbed  of  all  the  valuables  which  it 
contiuned;  and,  to  complete  the  melancholy 
catastrophe,  the  %hted  torch  was  applied  to 
the  building,  where  once  they  enjoyed  the 
sweets  of  domestic  comforts,  and  where  now 
their  mangled  and  lifeless  forms  lay  prostrate, 
covered  with  the  warm  blood  yet  streaming 
from  their  hearts;  and  the  flames  which  as- 
cended to  heaven,  wafted  their  spirits  into  the 
presence  of  ajust  God,  while,  amidst  the  de- 
vouring element,  their  ashes  min^^ed  in  one 
common  grave  t  The  mind  which  can  contem- 
plate with  calm  composure  deeds  of  cruelty  and 
barbarity  like  these,  must  be  destitute  of  that 
refined  sensibility  which  ennobles  and  dignifies 
our  nature  in  all  the  social  rdations  of  life. 

This  act  alone,  independent  of  the  black  list 
which  both  preceeded  and  followed  it,  was 
open,  unqualined  war  on  the  United  States,  un- 
less the  criminal  perpetrators  of  these  crime^ 
whose  enormity  resembles  more  the  tales  or 
fiction  and  romance,  than  the  narrative  of  real 
unsophisticated  truths,  should  receive  the 
prompt  and  condign  punishment  which  they 
so  Justiy  merited.  Graeral  Gaines,  in  obe- 
dience to  instructions,  demanded  the  murder- 
ers, and  admomshed  the  chiefs  and  warriors  of 
the  consequences  which  would  result  from  a 
refusal  to  comply  with  his  demand.  It  was  not 
only  refrised,  but  fresh  outrages  of  a  similar 
character  were  repeated,  until  the  seizure  and 
indiscriminate  massacre  of  a  boat^s  crew,  under 
the  command  of  Lieutenant  Scott,  put  an  end 
to  all  hope  of  conciliation,  and  the  Secretary  of 
War,  by  the  direction  of  the  President,  ordered 
the  commanding  General  to  cross  the  Florida 
line,  and  terminate  speedily  this  war,  *^with 
exemplary  punishment  for  hostilities  so  unpro- 
voked." The  honor  of  the  United  Stotes  re- 
quired that  every  drop  of  innocent  blood  which 
had  been  so  wantonly  shed,  should  be  washed 
out  by  the  most  ample  atonement;  and,  to 
effect  this  object.  General  Jackson  was  directed 
to  assume  the  immediate  command  of  tbd 
forces  in  that  quarter  of  the  southern  diri- 
sion. 

I  trust,  or,  I  have  said  enough  to  satisfy  the 
committee,  that,  on  our  part,  the  war  was 
strictiy  defensive,  entered  into  reluctantly,  after 
every  reasonable  expedient  to  avoid  it  had  been 
resorted  to  in  vain. 

Yes,  sir,  the  territory  of  Florida  is  emphati- 
cally a  country  "open  to  all  comers."  The 
British  found  a  heiuly  welcome  there  during 
the  kte  war.  The  outlawed  Creeks  received 
the  right  hand  of  fellowship  frx)m  Governor 
Mazot,  and  his  retinue  of  official  dignitaries; 
fugitive  negroes  and  banditti  are  welcome 
guests,  when  associated  in  arms  agunst  tho 
United  States;  and  I  am  persuaded  the  deviJ 
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himself  would  have  reoeived  holy  ord&n,  had 
Le  made  his  appearance  at  Penfiaoola  in  the 
character  of  a  foe  to  this  country.    We  alone 
were  ezdaded  from  the  high  privilege  of  meet- 
ing OUT  enemies  on  that  soil  which  was  prosti- 
tated  to  every  purpose  which  could  in  any  man- 
ner sobeerve  their  views,  and  contribute  to  our 
annoyance.   The  fortress  of  Barancas  was  peace- 
ably put  into  the  possession  of  a  British  and  In- 
dian force,  in  our  recent  conflict  with  Great 
Britain.    The  negro  fort  was  erected  on  the 
Appolaohioola,  with  the  avowed  intention  of 
war  with  the  United  States.    The  vilest  reptiles 
in  creation  were  oollected  to  carry  the  nefarious 
projects  of  the  incendiary  Nicholla  into  execu- 
tion, and  not  a  murmur  was  heard,  either  from 
Pizarro  or  Mazot,  or  the  Governor  General  of 
Havana.    But  the  moment  we  send  a  force  to 
sopprees  these  hostile  combinations,  Spanish 
se^ability  breaks  through  the  dond  by  which  it 
had  been  concealed.    Ptotests  and  manifestoes 
proclaim  to  the  world  the  wrongs  committed  by 
tMs  Government,  in  the  violation  of  the  ter- 
ritorial sovereignty  of  the  adored  Ferdinand. 
With  a  fun  knowledge  of  this  fraudulent  neu- 
trality on  the  part  of  Spain,  and  of  our  rights 
as  a  nation,  to  the  means  of  self-preservation, 
the  Presidfint  would  have  been  unmindfdl  of 
the  high  trust  and  confidence  reposed  in  him, 
had  he  not  ordered  the  army  into  Floridf^  to 
teinunate  the  war,  with  '^ezemplarv  punish- 
ment for    hostilities   so   unprovoked."      The 
occupation  of  the  posts  of  St.  Marks  and  Pen- 
sacola,  and  the  fortress  of  Barancas,  was  a  ne- 
cessary meAus  of  aocomphshing  the  end  for 
vtich  General  Jackson  entered  the  Spanish  ter- 
ritory.   They  rest  on  the  same  general  prin- 
cipleSf  and,  if  a  distinction  is  taken  which  would 
JTutify  the  one  and  condemn  the  other,  it  must 
be  founded  on  a  diversity  of  fBCtSy  in  reference 
to  the  fiicilities  and  privileges  granted  by  the 
iQthonties  of  Spain  to  the  other  belligerent. 
For  there  is  a  universal  rule,  to  which  there 
is  an  exception,  that  whatever  a  neutral  power 
grants  or  refrises  to  one  of  the  parties  at  war, 
fibe  most  in  like  manner  grant  or  refuse  to  the 
other;  and,  if  she  departs  from  this  strict  line 
of  impartiality,  by  favoring  either  to  the  injurv 
of  the  other,  tne  isjured  nation  may  do  herseu 
jiutice,  and  take  by  force  what  is  unjustly  denied 
to  her. 

Such  is  the  law  by  which  the  conduct  of  all 
Q^iHzed  natians  is  regulated  and  governed.  It 
fcnuiDa  only  for  me  to  glance  at  the  most  prom- 
inent points  in  the  evidence  to  show  its  ap- 
^cation,  and  thereby  rescue  General  Jackson 
from  the  unputation  of  haviuff  snatched  from 
V>nigre88  the  power  delegated  in  the  oonstitu- 
^  to  ''declare  war."  I  ask  then,  su-,  did  the 
wremots  of  St  Marks  and  Pensaoola  allow 
ue  Indians  and  negroes  free  access  into  their 
'ortifici^ns,  and  supply  them  vrith  arms  and 
•amunition  to  carry  on  the  war  in  which  they 
vere  eaoaged  with  the  United  States.  To  es- 
tablish these  fiBMSts,  with  regard  to  the  former, 
lioi  perplexed  with  the  difficolty  of  selecting 


that  part  of  the  testimony  which  might  be 
deemed  least  susceptible  of  doubt  or  equivoca- 
tion. The  whole  volume  is  full  of  details  show- 
ing the  abominable  duplicity  and  penSdy  of  the 
treacherous  Luengo.  St.  Marks  was  the  coim- 
cil-house  of  the  Indians,  in  which  all  their  plans 
of  operation  were  discussed,  in  concert  with  the 
commandant  and  his  friend,  Arbathnot,  be- 
tween whom  there  existed  the  most  perfect 
cordiality.  St.  Marks  was,  in  all  respects,  tub- 
stituted  for  the  negro  fort,  which  had  been 
destroyed  by  the  gunboats  under  the  command 
of  Lieutenant  Loomis.  To  that  place  they  re- 
treated, immediately  after  this  disaster  befbll 
them,  and  ever  since  they  have  made  it  the 
depot  of  plundered  property,  known  to  be  so  by 
Luengo  Mmself,  who  even  made  contracts  wiu 
the  depredators  for  the  beef,  cattle,  and  other 
property  which  they  might  capture  from  the 
people  of  Georgia.  Having  been  charged,  by 
G^eral  Jackson,  with  conduct  so  contrary  to 
the  pacific  relations  existing  between  Spain 
and  the  United  States,  Luengo,  in  his  defence, 
written  at  Pensaoola,  on  the  18th  of  May,  1818, 
more  than  one  month  after  the  occupation  of 
the  post  by  the  American  troops,  when  all  his 
powers  or  prevarication  were  taxed  to  excul- 
pate himself  from  these  charges,  in  reply  to  the 
mformation  which  had  been  communicated  to 
the  commanding  General,  that  he  had  supplied 
the  Indians  and  negroes  with  munitions  of  war, 
states :  ''  I  thought  that  I  had  convinced  him 
of  the  contrary  in  my  answer,  in  which  I  rep- 
resented to  him,  that  no  one  could  better  re- 
move from  his  mind  any  unfavorable  impression 
on  this  point  than  Mr.  William  Hambly,  who, 
during  his  stay  here,  repeatedly  interpreted  to 
me  the  anxiety  of  the  chiefs  to  obtain  such  sup- 
plies, and  that  he  could  also  inform  him  that  I 
uniformly  counselled  them  to  avoid  the  destruc- 
tion which  has  overtaken  them,  and  which  I 
foresaw  from  the  first."  Now,  sir,  what  is  the 
evidence  of  Mr.  Hambly,  whose  credibility  is 
admitted  by  the  Spanish  commandant,  and 
whose  dtnation  enabled  him  to  give  a  full  and 
precise  statement  of  facts  f  The  letter  address- 
ed by  him,  together  with  Edward  Doyle,  to 
General  Jackson,  exposes  the  transactions  of 
St  Marks  in  so  dear  a  light,  that  I  beg  leave  to 
read  it  to  the  committee : 

"TFi^KoM  HatMy  and  E.  DoyU  to  GtneralJackton. 
Four  Gadsdkh,  May  2,  1818. 
*'  Snt :  We  beg  leave  to  sabmit  to  yon  the  follow- 
ing facts.  On  the  18th  December,  1817,  we  were 
violently  torn  from  oar  settlement,  on  the  Appala- 
chioola  Riyer,  by  a  nmnher  of  Indians,  headed  by 
Chenubby,  a  chief  of  the  Fowl-Town  tribe,  carried  to 
Mickasoky,  and  d^yered  to  Kenagec,  King  of  the 
Mickasukians.  Kenagee  carried  ns  to  the  Negro 
Towns,  on  the  Suwanee,  and  thence  to  the  Spmish 
fort  St.  Marks ;  to  the  commandant  of  which  he  de- 
livered ns  as  prisoners  of  war,  captured  nnder  the  or- 
ders of  a  Mr.  Arbnthnot,  reported  to  us  as  a  British 
agent  At  St.  Marks  we  were  treated  as  piisonen^ 
and  not  permitted  to  wander  bevond  tho  walls  of  the 
garrison.    While  at  that  peat,  the  ingress  and  egress 
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of  Indians  hostile  to  the  United  States  ww  nniestrain- 
od ;  and  several  eonncib  were  held;  at  one  of  which 
Kenagee,  king  of  the  Mickasukians ;  Francis  or  Hillis 
Hajo ;  HemaSilemioOy  the  chief  of  the  Autosses ;  and 
the  chief  of  Kolemies,  all  of  the  old  Red  Stick  party ; 
and  Jack  Mealj,  chief  of  the  Ochevras,  were  present. 
When  it  was  reported  that  these  chiefs,  and  their 
warriors,  were  entering  Fort  St  Marks  for  the  pur- 
pose of  holding  a  council,  Hamblj  represented  to  the 
commandant  the  impropriety  of  permitting  sach  pro- 
ceedings within  the  walls  of  a  Spanish  fortress,  the 
officer  of  which  was  boimd  to  preserve  and  enforce 
the  treaties  existing  between  the  King  of  Spain  and 
the  United  States ;  he  replied  to  Hamblj  with  some 
degree  of  warmth,  observing  that  it  was  not  in  his 
power  to  prevent  it.  On  the  Indians  coming  into  the 
fort,  at  their  request  we  were  confined.  The  council 
was  held  in  the  commandant's  quarters.  He,  the 
commandant,  was  present,  but  strictly  forbade  the  in- 
trusion of  any  of  the  officers  of  the  garrison.  The 
Indians  were  in  the  habit  of  driving  to  Fort  St 
Marks,  and  disposing  of  cattle  to  the  commandant 
and  o^er  Spanish  officers.  While  at  that  post,  three 
or  four  droves  were  brought  in,  acknowledged  by  the 
Indians  to  have  been  stolen  from  the  cidzens  of  the 
United  States,  and  purchased  by  the  Spanish  officers. 
Wo  were  present  at  most  of  these  contracts,  and 
Hambly  often  referred  to  as  an  intetpreter  between 
the  purchaser  and  seller.  Chenubby,  a  Fowl-Town 
Indian,  once  applied  to  Hambly  to  mention  to  the 
commandant  that  he  was  about  visiting  the  frontiers 
of  Georgia,  on  a  plundering  expedition,  and  wished 
to  know  whether  he  would  purchase  the  cattle  brought 
in.  A  contract  was  entered  Into,  and  Chenubby, 
some  time  after,  brought  in,  and  disposed  of^  eleven 
head  of  cattle  to  the  Spanish  commandant  of  Fort  St 
Marks.  These  same  cattle  were  those  purchased  by 
you,  fiom  the  commandant,  as  his  private  property. 
"WILLIAM  HAMBLY, 
"EDWARD  DOYLE." 

In  support  of  the  statement  made  bj  these 
men,  I  might  refer  to  many  others  in  the  vol- 
ume of  documents  which  have  been  printed, 
on  this  subject.  I  will,  however,  dispense  with 
a  detailed  view  of  them,  and  barely  add  an 
extract  from  a  letter  of  Lieutenant  Gadsden, 
whose  reputation  as  a  soldier  and  man  of  honor 
and  veracity,  places  him  above  the  reach  of 
suspicion. 

"J*.  OacUden  to  General  Jadtaon, 

"  FoBT  Gadsden,  Mi^  8,  1818. 
"  Sir  :  In  conversation  •  with  the  commandant  of 
Fort  St.  Marks,  on  the  subject  of  having  that  work 
occupied  by  an  American  garrison,  I  had  occasion  to 
notice  the  aid  and  comfort  that  the  hostile  party  of 
Indians  had  received,  as  reported,  from  him;  that 
they  had  free  access  within  the  walls  of  his  fort,  and 
that  it  was  well  known  no  small  supplies  of  ammu- 
nition had  been  received  from  that  quarter.  In  re- 
ply, he  stated  that  his  conduct  had  been  governed  by 
policy;  the  defenceless  state  of  his  work,  and  the 
weakness  of  his  garrison,  compelled  him  to  conciliate 
the  friendship  of  the  Indians,  to  supply  their  wants, 
and  to  grant  what  he  had  not  the  power  to  deny,  and 
to  throw  open,  with  apparent  willingness,  the  gates  of 
his  fortresa;  lest  they  should  be  forced  by  violence ; 
that  he  had  been  repeatedly  threatened  by  Indians 


and  negroes,  and  that  his  sectuity  depended  upon  ex- 
hibiting an  external  firiendship.     Respectfully,  yours, 

"JAMES  GADSDEN,  Auk-de-Camp,'' 

From  the  testimony  of  these  respectable  wit- 
nesses, and  many  others  to  whom  I  think  it  un- 
necessary to  refer,  it  is  evident  that  the  enemy 
had  the  unlimited  use  of  this  fort  for  all  the  pur- 
poses of  war ;  that  their  stolen  property  was 
received,  and  contracted  for  by  the  command- 
ant, knowing  it  to  be  such  ;  and  that  they  were 
supplied  with  arms  and  ammunition,  and  every 
«other  material,  to  enable  them  to  continue  their 
aggressions  on  the  unprotected  inhabitants  of 
Georgia  and  the  Alabama  Territory.    The  only 
apology  offered  by  the  commandant  for  his  on- 
friendly  and  unwarrantable  conduct  was,  that 
he  had  been  repeatedly  threatened  by  the  In- 
dians and  negroes,  and  that  his  security  depend- 
ed upon  exhibiting  an  external  friendship.    It 
is  immaterial  whether  we  take  the  facts  or  the 
excuse,  for  either,  unconnected  with  the  other, 
will  amount  to  a  justification  of  General  Jack- 
son in  taking  forcible  possession  of  that  post 
^^  To  conduct  prisoners,  or  convey  stores,  to  a 
place  of  safety,  are  acts  of  war,  conseqaeatly 
not  to  be  done  in  a  neutral  country,  and  who- 
ever would  permit  them  would  depart  from  the 
line  of  neutrality  by  favoring  one  of  the  parties." 
Again,  ^*  necessity  may  even  authorize  the  tem- 
porary seizure  of  a  neutral  town,  and  puttiDg  a 
garrison  therein  with  a  view  to  cover  ourselves 
from  the  enemy,  or  to  prevent  the  execution  of 
his  designs  against  thattowzL*' — Vatt€l,  342-^4. 
The  truth  is,  that  our  enemy  was  denied  noth- 
ing which  he  asked,  and  we  were  refused  the 
humble  privilege  of  putting  the  place  in  a  state 
of  defence  against  an  enemy  who  ought  to  hare 
been  considered  common  te  Spain  and  the  United 
States.    In  such  a  case,  to  have  hesitated  would 
have  been  pusillanimous  and  disgraceful  in  the 
commanding  General.    Passing  from  St.  Marks 
to  Pensacola,  Uiere  is  no  substantial  change 
either  of  principle  or  fact.    General  Jackson,  it 
is  true,  at  the  date  of  his  letter  to  the  Secretary 
of  War,  from  St.  Marks,  thought  the  war  at  an 
end.    His  health  having  been  much  impaired 
by  the  hardships  and  fatigues  of  the  service  in 
which  he  yrwi  engaged,  he  had  determined  to 
return  to  Nashville;  but  subsequent  informa- 
tion, of  which  we   have  the  most  authentic 
proof,  satisfied  him  that  he  had  not  yet  effected 
the  object  of  the  campaign,    The  Indians,  de- 
prived of  their  accustom^  resort  at  St.  Marks, 
flew  to  Pensacola,  where  they  had  always  been 
received  with  open  arms  by  the  Governor.  Ex- 
peditions were  fitted  out,  and  massacr^  com- 
mitted, by  parties  of  hostile  Indians,  going  di- 
rectly from  that  place  to  the  Escambia  and 
AlalMkma. 

I  will  not  detain  the  committee  by  a  reference 
to  the  correspondenC'e  and  depositions  at  large. 
furnishing,  as  they  do,  indubitable  eviden^  o^ 
the  hostile  disposition  of  the  Governor  of  ren- 
sacola,  and  of  tJie  aid  given  by  him  to  the  sar- 
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ages,  for  the  express  purpose  of  committiog  mnr- 
dere  on  the  people  of  the  United  States.    Thirty 
or  forty  witnesses,  many  of  them  sabjeots  of 
His  Catholic  Mfdesty  in  Florida,  and  long  resi- 
dent there,  testify  to  these  facts.    Provisions, 
arms,  and  mnnitions  of  war,  were  regularly 
issaed  to  tiie  Creeks  and  Seminoles,  frcMn  the 
King's  storehouse,  during  both  wars  in  which 
we  faaye  been  engaged  with  these  tribes  of  In- 
diansL    Numerous  bodies,  of  from  two  to  five 
hundred  Indians,  driven  from  other  parts  of 
Honda,  were  seen  in  and  near  to  Pensacola, 
but  a  few  days  after  the  approach  of  our  array ; 
they  were  armed  and  eouipped  for  war  by  Gov- 
ernor ICazot.    The  leaaen  aprons  were  taken 
from  the  ordnance  at  the  Barancas,  and  run  into 
boUeta,  to  obtain  the  necessary  supply  of  that 
irticle.    The  massacre  of  Stokes*s  family,  of 
travellers  from  Georgia  to  the  Alabama,  and  of 
our  frontier  seUlers  in  that  quarter,  may  all  be 
attributed  to  the  free  admission  of  the  hostile 
Indians  into  Pensacola,  and  the  assistance  af- 
forded them  by  the  Spanish  Governor.    General 
Jackson  was  well  inK>rmed  of  these  ciroumstan- 
oes,  and  saw  in  them  certain  indications  that  all 
his  previous  operations  were  worse  than  useless, 
if  he  returned  without  leaving  an  American 
garrison  at  Pensacola.    He  accordingly  moved 
towards  that  town,  after  having  discharged  the 
Georgia  militia,  whose  services  were  no  longer 
necessary.    He  made  Governor  Mazot  distinctly 
acquainted  with  his  views,  and  the  basis  on 
which  his  conduct  was  founded ;  that  he  entered 
the  t^ritory  of  his  Catholic  Majesty,  not  as  the 
enemy  but  as  the  Mend  of  Spain,  to  inflict 
merited  punishment  on  the  common  disturber, 
of  the  peace  of  both  countries ;  that  he  meant 
nothing  more  than  to  place  an  American  force 
in  Pensacola  and  the  Barancas,  which  ^ould  be 
sufficient  to  guarantee  the  security  of  the  United 
States  from  a  protracted  savage  war.   He  never 
intimated  an  intention  of  disturbing  either  the 
ciTil  or  military  authorities  of  Spain.   In  return, 
Governor  Mazot  protested  against  the  entrance 
of  the  American  commander  into  his  territory, 
for  any  purpose ;  ordered  him,  in  the  name  of 
the  King,  to  depart  forthwith,  and  threatened 
to  repel  force  by  force,  if  he  persisted  in  his  in- 
tentions.  The  well-known  valor  and  intrepidity 
of  General  Jackson  took  fire  at  his  insulting 
menace ;  he  would  have  preferred  an  honorable 
grave,  under  the  walls  of  the  Spanish  fort,  to  a 
cowardly,  disgraceful  retrograde,  under  the  gas- 
oooading  threat  of  this  impotent  instrument  of 
a  monarch,  whose  very  name  excites  the  smile 
of  oontempt  throughout  the  civilized  world. 
He  moved  directly  to  the  town  of  Pensacola, 
and  mark,  I  beseech  you,  sir,  the  conduct  of 
Goreraor  Mazot.     The  Indian  warriors  who 
were  with  him,  and  their  families,  were  shipped 
in  pnblic  vessels  across  the  bay  to  the  Island  of 
Santa  Kosa.    He  retired  before  the  American 
army,  who  really  intended  to  do  him  no  vio- 
lence, into  the  fortress  of  San  Carlos  de  Baran- 
cas, where  he  permitted  himself  to  tremble  and 
equivocate  for  a  day  or  two,  and  then,  by  his 


own  request,  the  fort  was  delivered  into  tho 
hands  of  General  Jackson,  and  the  Spanish 
troops,  witii  this  magnanimous  Governor  at 
their  head,  were  transported  to  the  Island  of 
Cuba.  We  are  told  by  honorable  gentlemen, 
that  this  last  measure  gave  to  the  transaction 
all  the  pomp  and  circumstance  of  war.  That 
the  Spanish  troops  were  made  prisoners  of  war, 
and  forced  to  quit  the  country  in  which  they 
were  stationed  under  the  protection  of  their 
sovereign.  There  would  indeed  be  some  plausi- 
bility in  the  conclusion,  if  the  premises  assumed 
were  not  destitute  of  .foundation.  Every  pro- 
posal relating  to  the  surrender  of  the  fort  came 
from  Governor  Mazot;  it  was  by  his  own  de- 
sire that  vessels  were  provided  for  the  trans- 
portation of  the  garrison,  and  the  officers  at* 
tached  to  the  civU  administration,  and  of  the 
Alabama  Chief  Hopayhoal,  and  family,  to  tho 
Havana.  It  was  his  own  puerile  resistance 
which  gave  to  this  affair  the  aspect  of  a  capitu- 
lation. General  Jackson  never  contemplated 
an  act  of  hostility  against  Spain ;  his  sole  object 
was  to  give  peace  and  security  to  his  own 
country,  and  to  guard  against  the  renewal  of 
hostilities  by  prohibiting  the  customary  supplies 
which  the  Seminoles  and  Red  Sticks  received 
from  this  faithless,  unprincipled  Governor. 

Mr.  P.  continued.  Sir,  said  he,  I  have  been 
mortified  and  disgusted  at  the  sickly  agonies 
and  sympathetic  effusions  which  have  been  so 
often  repeated  by  honorable  members  on  the 
subject  of  the  trial  and  execution  of  the  instiga- 
tors of  the  Seminole  war,  Arbuthnot  and  Am- 
brister.  Inflated  appeals  to  our  humanity  and 
magnanimity  have  rung  through  this  hall  to  ex- 
cite our  commiseration  for  these  guilty  men. 
They  have  failed  to  reach  either  my  judgment  or 
the  feelinss  of  my  heart  My  sympathies, 
thank  God,  are  reserved  for  the  bleeding  and 
suffering  citizens  of  my  own  country ;  and  ob- 
jects of  that  description,  in  abundance,  are  ex'> 
hibited  to  our  view  in  the  narrative  of  events 
connected  with  the  short  but  bloody  career  of 
these  foreign  incendiaries  in  Florida.  The  pun- 
ishment inflicted  on  them  was  more  than  mer- 
ited by  the  enormity  of  their  crimes;  the  ex- 
ample, I  trust,  will  be  a  salutary  warning  to 
British  agents  on  the  whole  extent  of  our  In- 
dian frontier;  and,  if  future  outrages  of  the 
same  kind  should  be  practised,  we  owe  it  to  the 
safety  and  honor  of  our  country  to  retaliate  on 
the  offenders  with  the  utmost  rigor  and  severity, 
until  the  subjects  of  foreign  nations  shall  be 
taught  to  dread  our  vengeance,  if  they  do  not 
respect  our  rights.  Sir,  it  is  not  my  intention 
to  enter  into  a  detailed  argument  on  the  vari- 
ous technical  objections  which  have  been  re- 
sorted to  by  gentlemen  skilled  in  the  nicety  of 
special  pleading,  to  show  that  a  count  or  an  in- 
uendo  is  wanting  in  the  declaration,  or  that 
judgment  has  not  been  pronounced  according  to 
the  forms  in  such  case  made  and  provided. 
Sudi  trash  may  serve  to  supply  the  vacuum  of 
empty  declamation,  but  I  can  never  consent  to 
convert  this  great  political  theatre  into  a  court 
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of  errors  and  appeals,  sitting  to  scan  tlie  record 
and  regnlate  tLe  proceedings  of  inferior  tribu- 
nals. My  yiewB  are  directed  to  measures  in  re- 
ference to  their  operation  on  the  general  wel- 
fare of  mj  countiy,  and,  whenever  that  effect 
is  produced,  I  would  not  retrace  the  step,  un- 
less the  honor  of  the  nation  imperiously  de- 
manded the  sacrifice.  The  proceedings  of  the 
special  court  convened  by  General  Jackson  on 
tnis  occasion,  have  been  fully  and  ably  defended 
by  honorable  gentlemen  whose  profound  knowl- 
edge of  military  science  and  the  practical  usages 
of  war  gives  to  their  opinions  and  arguments 
the  weight  of  authority,  and  supersedes  the  ne- 
cessity of  further  investigation.  I^  indeed,  er- 
rors in  point  of  form  were  committed  by  lite 
court,  or  if  they  misunderstood  the  powers 
vested  in  them  by  the  order  of  the  commanding 
General,  it  does  not  become  the  dignity  of  this 
House  to  ascribe  these  irregularities  to  General 
Jackson;  it  is  to  the  general  order  we  must 
look  for  a  definition  of  the  duties  which  tlie 
court  were  required  to  perform.  They  were 
instructed  to  **  record  the  documents  and  testi- 
mony in  the  several  cases,  and  their  opinion  as 
to  the  guilt  or  innocence  of  the  prisoners,  and 
what  punishment,  if  any,  should  be  inflicted.*' 
CaU  it,  therefore,  a  court-martial,  or  by  what- 
ever other  name  you  please,  these  were  the 
powers  conveyed  to  it,  and  no  assumed  title 
could  enlarge  tiie  grant  or  substantially  change 
its  character.  The  opinion  of  the  court  was 
given  in  the  form  of  a  sentence  and  carried  into 
execution,  bat  the  same  result  would  have  fol- 
lowed if  tnere  had  been  no  departure  from  the 
literal  import  of  the  order.  To  cavil  at  such 
petty  inaccuracies,  where  substantial  Justice 
has  been  done,  is,  I  repeat  it,  unbecoming  l^e 
dignity  of  the  House  of  Representatives.  That 
these  perfidious  miscreants  met  the  fate  which 
their  conduct  merited  cannot  be  seriously  doubt- 
ed by  any  one.  On  the  principle  of  reprisals  it 
was  lawful  to  execute  them,  and,  as  criminals  of 
the  highest  grade,  whose  guilty  hands  involved 
a  whole  country  in  scenes  of  massacre  and  rob- 
bery, they  fell  just  victims  to  the  offended  laws 
of  nature  and  of  nations.  "  Those  who,  with- 
out authority  from  their  sovereign,  exercise 
violence  against  an  enemy  and  fiSl  into  that 
enemy's  hands,  have  no  right  to  expect  tiie 
treatment  due  to  prisoners  of  war ;  the  enemy 
is  justifiable  in  putting  them  to  death  as  ban- 
ditti." Again,  ^  the  violences  committed  by  the 
subjects  of  one  nation  against  tiiose  of  another, 
without  authority,  are  looked  upon  as  robberies, 
and  the  perpetrators  are  excluded  from  the 
rights  of  lawful  enemies;"  and,  also,  '* whatso- 
ever offends  the  State,  injures  its  rights,  disturbs 
its  tranquillity,  or  does  it  a  prejudice,  in  any 
manner  whatever,  declares  himself  its  enemy, 
and  exposes  himself  to  be  justly  punished  for 
it."  (Vattel^  162.)  Sir,  can  any  gentleman 
compare  these  principles  of  national  law  with 
the  evidence  in  the  trials  of  Arbuthnot  and 
Ambrister,  and  seriously  contend  that  they  have 
suffered  unjustly,  and  contrary  to  law;  that 


they  have  been  doomed  to  perish  nnder  the 
rod  of  military  despotism  f  i  frankly  confess 
it  would  require  a  stubborn  determination  to 
persevere  in  error,  which  I  ^o  not  possess,  to 
draw  conclusions  so  inconsistent  with  such 
premises.  Some  gentlemen  faaye  attempted  to 
make  a  distinction  between  the  guilt  of  these 
men.  Ambrister,  say  they,  was  tiJcen  in  arms ; 
he  conmianded  the  negroes  and  Indians;  led 
them  into  battle;  was  identified  wil^  them, 
and,  therefore,  deserved  death.  Arbuthnot,  we 
are  told,  was  a  mere  merchant,  a  dealer  in  the 
articles  which  the  Indians  were  accustomed  to 
purchase. 

I  have,  in  the  preceding  part  of  my  remarks, 
had  occasion  to  advert  to  the  objects  for  which 
this  man  entered  Florida,  and  the  part  whicji  be 
took  in  exciting  the  Indians  to  war.  If  NichoUa 
was  an  innocent  dealer  in  "  the  articles  which  the 
Indians  were  accustomed  to  purchase,"  so  was 
Arbuthnot;  their  views  were  the  same;  they 
held  the  same  language  to  the  savages,  and 
each  gave  a  pledge  of  British  aid,  in  case  war 
should  be  waged  for  the  recovery  of  Ihe  lands 
ceded  by  the  Treaty  of  Fort  Jackson.    He  fre- 
quently assured  the  chiefs  that  he  had  authoritj 
to  correspond  with  his  M^festy's  Minister  at 
Washington,  with  Gk)vemor  Cameron,  of  Neir 
Providence  and  the  Gk>vemor  General  of  Ha- 
vana, on  the  subject  of  necessary  supplies  for 
carrying  on  the  war;  and  that  he  was  in  pos- 
session of  a  letter  fK)m  Earl  Bathurst,  which 
informed  him  that  Mr.  Bagot  was  instructed  cm 
that  subject    On  the  back  of  a  letter  addressed 
by  him  to  that  Minister,  he  states  the  aggregate 
force  embodied  among  the  Indians  and  the  posi- 
tions  at  which  they  were  posted,  and  req'Jfists 
a  supply  of  arms  and  ammunition,  specified  in 
the  following  memorandum : 

"A  quantity  of  gonpowder,  lead,  muskets,  snd 
flints,  sufficient  to  arm  1,000  to  2,000  men. 

Muskets,  1,000;  more  smaller  pieces,  if  possible. 

10,000  flints;  a  proportion  for  rifle,  pat  up  sepa- 
rate. 

50  casks  gunpowder ;  a  proportioin  for  rifle. 

2,000  kniyes,  six  to  nine  inch  bUde,  good  qua%. 

1,000  tomahawks ;  100  lbs.  veimilion. 

2,000  lbs.  lead,  independent  of  baU  for  musket' 

This  paper  speaks  for  itself;  it  cannot  be  mis- 
understood ;  and  shows,  most  clearly,  the  par- 
ticipation of  Arbuthnot  in  providing  the  ineans 
necessary  to  the  prosecution  <rf  the  Senunole 
war.    He  was  the  prime  minister  of  the  hostiJe 
Indians ;  had  a  foil  power  of  attorney  to  make 
talks,  and  act  for  them  in  all  oases  whatsoever; 
and  if  Ambrister,  who  was  but  a  sa^^^^jf 
agent,  was  justly  sentenced  to  suffer  deatn, 
what  excuse  can  be  offered  for  the  man  wiio 
put  the  whole  machinery  of  war,  naassacre,  ana 
robbery,  in  motion?    Can  it  be  said  that  ne 
had  not  disturbed  the  tranquillity  of  the  Umtfia 
States?    I  presume  it  cannot,  and,  of  oour^ 
according  to  the  maxims  of  public  law,  to  wfiwn 
I  have  referred,  he  had  "declared  J?nMeIf  ^ 
enemy,  and  exposed  himself  to  be  jostly  p 
ished."    It  is  unnecessary  for  me  to  enlai»e«»* 
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discnnon  on  the  right  of  the  oommanding  Qen 
eral  to  retaliate  on  the  enemy  for  the  acts  of 
cruelty  and  barbarity  which  were  practised  in 
the  progress  of  this  war.   Honorable  gentlemen, 
wlfeo  controvert  the  right,  have  shown  no  in- 
stance in  which  it  was  denied,  either  in  Europe 
or  America ;  and,  in  support  of  it,  we  have  the 
examples  of  Washington  and  many  other  gen- 
eral oflScers,  who  fought  in  the  war  of  the  Re70- 
Intion.     Yes,  sir,  General  Jackson  had  the  right 
to  inflict  punishment  on  these  outiaws.    I  re- 
joice thai  he  exercised  that  right ;  and,  if  we 
do  not  paralyze  and  destroy  the  good  effects  of 
the  act,  it  will  contribute,  in  no  small  degree,  to 
the  future  peace  and  seouril^  of  our  frontier. 
But  the  honorable  Speaker  has  said  that  we 
have  no  right  to  practise  retaliation  on  the  In- 
£ans ;  that  we  nave  forebome  to  do  so  from 
the  earliest  settlement  of  the  country,  and  that 
it  has  become  the  common  law  of  the  land, 
whidii  we  are  bound  not  to  violate.    Sir,  from 
what  souree  does  the  gentleman  derive  the 
principle  that  a  right,  inherent  in  the  nature  of 
man,  which  he  inhales  with  his  first  breath-— 
which  "grows  with  his  growth  and  strengthens 
with  his  8trangth"^which  has  the  fiat  of  God 
for  its  sanction,  and  is  incorporated  in  the  code 
of  an  the  nations  of  the  earUi,  becomes  extinct 
with  regard  to  those  who  may  forbear  to  exer- 
cise it^  from  motives  of  policy  or  humanity,  for 
any  number  of  years  ?    That  a  common  law  ia 
thereby  entailed  on  the  American  people,  to 
the  latest  generations,  by  which  they  are  re- 
quired to  bend  beneath  the  tomahawk  and 
scalping-knife  of  the  savage,  and  submit  to 
eveiy  cruelty  and  enormity,  without  the  privi- 
lege of  retaliating  on  the  enemy  the  wrongs  and 
iijuries  we  have  suffered  by  lus  wanton  trana- 
gKSsion  of  the  rules  of  dviMzed  war&ref    We 
have,  it  is  true,  tolerated  much  of  the  inhuman 
conduct  of  the  aborigines  towards  our  frontier  in- 
habitants.   We  have  endeavored  to  teach  them, 
by  examples  of  humanity  and  magnanimity,  the 
bksrings  and  advantages  of  civilization ;  but  in- 
stances are  not  wanting  of  the  most  severe  retali- 
ation on  these  monstersfor  their  deeds  of  barbar- 
ity.  I^  however,  there  was  not  a  solitary  case 
on  record,  of  the  exercise  of  the  right,  it  remains 
invidate  and  inviolable.     No  community  has 
the  power  to  relinquiah  it  and  bind  posterity  in 
the  chains  of  slavish  non-resistance.    The  gen- 
tleoaan's  common  law  will  not  do  for  the  &ee- 
men  of  the  United  States ;  it  is  unique  and  ab- 
Boid.    Sir,  if  the  committee  will  pardon  the  di- 
greirion,  this  novel  idea  of  common  law  re- 
minds me  of  an  occurrence  which  is  said  to 
have  happened  in  the  early  period  of  tiie  settie- 
ment  of  the  present  polite  and  fiourishing  State 
of  Kentucky:  A  mim,  in  personal  combat^  de- 
priTed  his  antagonist  of  the  sight  of  an  eye  by 
a  practice  fiuniUar  at  that  day,  called  gaugina; 
the  offender  was  prosecuted  and  indicted  for 
the  outrage;  he  employed  counsel  to  defend 
lum,  to  whom  he  confessed  the  fact    Well, 
sir,  said  the  lawyer,  what  shall  I  say  in  your 
defence?    Why,  sir,  said  he,  tell  them  it  is  the 


custom  of  the  country  I  And  I  presume  if  the 
honorable  Speaker  had  presided  on  the  trial,  he 
would  have  said,  ^*  Gentlemen  of  the  jury,  it  is 
the  common  law  of  Kentucky,  and  you  will 
find  a  verdict  for  the  defendant.^^  But,  sir,  to 
be  serious,  let  me  bring  the  case  home  to  the 
honorable  Speaker  himsdf.  Suppose  a  band  of 
these  barbarians,  stimulated  and  excited  by 
some  British  incendiary,  should,  at  the  hour  of 
midnight,  when  all  nature  is  wrapt  in  darkness 
and  repose,  sound  the  infernal  yell,  and  enter  , 
the  dwelling  of  that  honorable  gentleman,  and 
in  his  presence  pierce  to  the  heart  the  wifb  of 
his  bosom  and  the  beloved  and  tender  infant  in 
her  arms — objects  so  dear  to  a  husband  and 
a  father — would  he  calmly  fold  his  arms  and 
say,  well,  ^tis  hard  1  but  it  is  the  common  law 
of  the  country,  and  I  must  submit  1  ^  No,  sir; 
his  manly  spirit  would  bum  with  indignant 
rage,  and  never  dumber  till  the  hand  of  retribu- 
tive justice  had  avenged  his  wrongs. 

^  }A»TQij  to  him  who  shows  it,  is  the  rule, 

And  rishteoQS  limitation  of  the  act, 

By  which  Heaven  moves  in  pardoning  gnilty  man ; 

Ajid  he  that  shows  none,  beins  ripe  in  years. 

And  oonseioos  of  the  outrage  he  commits, 

Shall  seek  it,  and  not  find  it,  in  his  turn." 

I  have  no  compassion  for  such  monsters  as  Ar- 
buthnot  and  Ambrister ;  their  own  countx^  is 
ashamed  to  compliun  of  their  fate ;  the  Bntish 
Minister  here  has  disavowed  their  conduct  and 
abandoned  their  cause;  and  we,  sir,  are  the 
residuarv  legatees  of  all  the  grief  and  sorrow 
felt  on  the  face  of  the  globe,  for  these  two  fallen 
murderers  and  robbers  1  For  I  call  him  a 
murderer  who  incites  to  murder. 

Mr.  Chairman,  I  am  not  the  eulogist  of  any 
man ;  I  shall  not  attempt  the  panegyric  of  Gen- 
eral Jackson ;  but  if  a  fateful  country  might 
be  allowed  to  speak  of  his  merits — 

Loumana  would  say,  ^^Tou  have  defended 
our  capital  against  the  veteran  troops  of  the 
enemy,  bv  whom  it  would  have  been  sacked, 
and  our  dwellings  enveloped  in  fiames  over  the 
heads  of  our  beloved  families.^' 

Georgia :  ^*  Tou  have  given  peace  to  our  de- 
fenceless frontier,  and  chastised  our  ferocious 
savage  foe,  and  tne  perfidious  incendiaries  and 
felons  by  whom  they  were  excited  and  coun- 
selled to  the  perpetration  of  their  cruel  deeds. 
Tou  have  opened  additional  territory  to  our 
rich  and  growing  population,  which  tiiey  may 
now  ei^oy  in  peace  and  tranquillity.'* 

Alabama  and  Misnsrippi :  "  Tou  have  pro- 
tected us  in  the  time  of  our  infancy,  and  in  the 
moment  of  great  national  peril,  against  the  in- 
exorable R^  Sticks  and  their  allies ;  you  have 
compelled  them  to  relinquish  the  possession  of 
our  lands,  and  erelong  we  shall  strengthen  into 
full  manhood,  under  the  smiles  of  a  beneficent 
Providence." 

The  uhole  Weetem  Country:  "Tou have  pre- 
served the  great  emporium  of  our  vast  com- 
merce from  the  grasp  of  a  powerful  enemy ;  you 
have  maintained  for  oar  use  the  free  navigation 
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of  the  Mississippi,  at  the  hazard  of  your  life, 
health,  and  fortane.'* 

The  Nation  at  large :  "  You  have  given  glory 
and  renown  to  the  arms  of  your  country 
thronghout  the  civilized  world,  and  have  tanght 
the  tyrants  of  the  earth  the  salutary  lesson, 
that,  in  the  defence  of  their  soil  and  independ- 
ence, freemen  are  invincible." 

History  will  transmit  these  truths  to  genera- 
tions yet  unborn,  and  should  the  propositions 
on  your  table  be  adopted,  we,  the  Representa- 
tives of  the  people,  subjoin:  "Yes,  most  noble 
and  valorous  Captain,  you  have  achieved  all 
this  for  your  country ;  we  bow  down  under  the 
weight  of  the  obligations  which  we  owe  you, 
and  as  some  small  testimonial  of  your  claim  to 
the  confidence  and  condderation  of  your  fellow- 
citizens,  we,  in  their  name,  present  you  the  fol- 
lowing resolutions : 

"  Besohed,  That  yon,  Migor  General  Andrew 
Jackson,  have  violated  the  constitution  which 
you  have  sworn  to  support,  and  ^obeyed  the 
orders  of  your  superior,  the  Oommander-in- 
chief  of  the  Army  and  Navy  of  the  United 
States. 

"  Reeohed^  That  you,  Mfyor  General  Andrew 
Jackson,  have  violated  the  laws  of  your  country 
and  the  sacred  principles  of  humanity,  and 
thereby  prostrated  the  national  character,  in 
the  trial  and  execution  of  Alexander  Arbuthnot 
and  Robert  0.  Ambrister,  for  the  trifling^  and 
unimportant  crime  of  exciting  the  savages  to 
murder  tibe  defenceless  citizens  of  the  United 
States. 

"  Accept,  we  pray  you,  sir,  of  these  resolves; 
go  down  to  your  grave  in  sorrow,  and  congratu- 
late jiourself  that  you  have  not  served  this  great 
Republic  in  vain!" 

Greece  had  her  Hiltiades,  Rome  her  Bellisa- 
rius,  Carthage  her  Hannibal,  and  "may  we, 
Mr.  Chairman,  profit  by  the  example  I"  Sir,  if 
honorable  gentlemen  are  so  extremely  solicit- 
ous to  record  their  opinions  of  this  distinguished 
General,  let  us  erect  a  tablet  in  the  centre  of 
our  Capitol  square :  let  his  bust  designate  the 
purpose :  thither  let  each  man  repair,  and  en- 
grave the  feelings  of  his  heart.  And,  sir,  what- 
ever may  be  the  opinions  of  others,  for  one  I 
should  not  hesitate  to  say,  in  the  language  of 
the  sage  of  Monticello,  ^^Monor  and  gratitude 
to  him  who  has  filed  the  meaevre  qf  his  coun- 
try's glory  P^ 

Wednesday,  February  8. 
Seminole  War, 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  (Mr.  Sioth,  of  Mary- 
land, in  the  chair,)  on  the  subject  of  the  Semi- 
nole war. 

Mr.  Walesb,  of  Kentucky,  rose  and  said : 
Mr.  Chairman,  I  do  not  rise  to  enter  into  a  dis- 
cussion upon  a  subject  that  has  called  forth  the 
wisdom,  learning,  and  eloquence  of  this  com- 
mittee ;  I  only  wish  to  express  my  reasons  for 
the  vote  which  I  am  about  to  give  upon  this 


question,  and  to  show  that  I  have  no  fears  for 
any  future  consequences  which  may  arise  from 
that  vote  to  my  country. 

If  it  were  possible  for  me  to  be  persuaded  that 
the  friends  to  the  mode  of  prosecuting  and  ter- 
min|iting  the  Seminolian  war  were  less  solicitous 
for  the  honor  and  dignity  of  onr  country,  or  less 
anxious  for  its  future  prosperity  and  happiness, 
than  those  gentlemen  who  disapprove  of  our 
General's  conduct  in  that  war,  from  the  solemn 
dignity  of  the  manner,  from  the  deservedly  high 
standing  of  the  man,  and  the  immense  im- 
portance Mr.  Speaker  has  attached  to  the  mat- 
ter, I  might  be  persuaded  that  I  was  in  error, 
and  might  give  a  different  vote  on  the  subject; 
I  might  be  convinced  that  I  waa  as  far  beneath 
him  in  common  sense  and  mere  love  of  country, 
as  he  is  above  me  in  elevation  of  station,  or  in 
the  omnipotent  powers  of  eloquence.    Bnty  sir, 
there  are  some  subjects  on  which  good  common 
sense,  years  of  experience  and  observation,  may 
shed  as  dear  a  light  as  all  the  pages  of  ancient 
or  modern  history,  and  may  so  anchor  the  judg- 
ment that  learning,  eloquence,  and  acknowledged 
merit,  all  combined,  cannot  weigh  the  anchor, 
or  drag  it  from  its  moorings ;  and  this,  sir,  in 
my  poor  opinion,  is  one  of  Uiose  deep-rooted 
subjects.    I  will  not  attempt  to  speak  of  Gro- 
tius,  Puffendoi^  Yattel,  Martens,  or  any  other 
writers  on  the  law  of  nations,  or  of  our  own 
constitntion,  nor  yet  will  I  attempt  to  lead  this 
oonmnittee  to  believe  that  I  have  a  correct 
knowledge  of  the  ancient  Republics  of  Greece 
or  Rome ;  'but,  from  the  little  light  I  have  re- 
ceived upon  the  history  of  those  republics,  I  will 
endeavor  to  show  that  we  have  no  cause  of  fear 
from  some  future  Philip,  Csssar,  Cromwell,  or 
Bonaparte ;  we,  to  be  sure,  resemble  them  in 
some  leading  diaracterlstics,  and  in  name,  bat 
not  in  every  thing ;  they  knew  nothing  of  a  to 
representative  council,  such  as  ours^  which  is 
certainly  the  chain  cable  of  onr  political  ship ;  J 
fair  representative  Government  they  never  had 
an  idea  of,  or  if  they  had,  like  some  of  my  un- 
fortunate friends,  too,  in  South  America,  they 
were  afraid  to  try  the  experiment*     Thetf 
laws,  I  am  told,  were  enacted  by  .universal  suf- 
frage, or,  more  properly  speaking,  by  that  por- 
tion of  the  people  that  casualty  or  design  might 
have  convened  at  the  time  they  were  under 
connderation ;   it  is,  therefore,  reasonable  to 
suppose  that  the  citizens  who  lived  remote  from 
the  metropolitan  cities  had  but  little  share  m 

Stieir  lepslation ;  hence  one  great  cause  of  their 
edine.  In  populous  countries  and  Iju^  cioe^ 
where  the  greater  portion  of  the  people  a» 
wretchedly  poor,  profoundly  ignoran^  ana 
darkly  superstitious,  where  the  sum  ^  ^'^^ 
knowledge  was  acquired  from  the  mouths  oi 
their  public  speakers,  it  is  perfectly  rational  w 
believe  that  an  ingenious,  eloquent  orator,  couj 
catch  them  by  the  ears,  and  a  successful  splen- 
did hero  could  lead  them  to  the  sacrifice  oi  aw 


♦  Mr.  Clay,  upon  this  subject,  took  oocmIoh  to  mentif» 
his  "*  poor  mends  in  Sonth  Aznerk*." 
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that  fihonid  be  held  most  dear  to  man ;  nor  is 
it  matter  of  astonishment  to  the  reflecting  mind, 
that  oar  late  republican  sister,  now  poor  bleed- 
ing France,  should  have  followed  the  fate  of  the 
old  repablics ;  emerging,  as  she  did,  from  the 
dsrknesa  of  chaos,  snddenly  into  the  l^ight 
blaze  of  heaven-bom  liberty,  her  eyes  were 
dazzled  with  the  brilliance,  her  brain  was  in- 
toxicated with  the  mnltipllcity  of  novel  ideas 
that  barst  upon  it,  and  before  ^e  conld  reooyer 
b^  sober  senses,  before  her  legislators  conld 
establish  the  plan  for  the  permanent  secnrity  of 
her  rights,  the  demon  of  discord  erected  his 
crest  and  diffiised  his  poison  among  her  conn- 
sellors,  who  had  also  to  conqner  the  habits  of 
ftges  before  her  people  were  capable  of  enjoying 
rational  liberty ;  the  lands  of  the  country,  too, 
from  which  tme  independence  always  sprouts, 
▼ere  in  the  hands  of  the  aristocratic  few,  to 
whom  the  great  body  of  the  people  had,  for  cen- 
tnries,  been  bound  by  the  iron  hand  of  necessity 
or  of  power.     Thus  situated,  it  is  not  wonderful 
that  the  sacoeesful  hero,  the  ambitious,  artful 
statesman,   should  have   prostrated   all    their 
rights.    Quite  the  reverse  from  this  situation 
was  our  happy  Republic  at  the  commencement 
of  her  existence ;  the  soil  of  the  country  was 
apportioned  among  her  numerous  hardy  sons, 
whose  arms  were  able  to  defend  it.    Religious 
and  civil  liberty  was  the  contemplation  of  our 
European  fathers  when  they  first  came  to  Amer- 
ica ;  it  was  the  darling  theme  of  their  sons  un- 
til the  day  they  unfuried  the  banner,  and  pro- 
dumed  to  the  astonished  world  that  they  were 
free.    Free  we  are,  and  free  we  will  be,  until 
land  monopolies  shall  have  swallowed  up  the 
soil  as  the  banks  are  about  to  swaUow  our  port- 
sble  treasure ;  we  must  be  ground  down  to  ex- 
treme poverty,  ignorance,  its  concomitant,  and 
to  cap  the  climax,  superstition,  too,  must  give 
her  detested  aid,  before  we  can  lose  our  Hber- 
ties.    In  fact^  Mr.  Chairman,  we  must  be  re- 
duced to  the  miserable,  abject  state  of  the 
poor  subjects  of  monarchs,  before  we  can  lose 
our  liberties.    If  ever  our  rights  are  lost,  mon- 
eyed aristocracies  and  land  monopolies  will  be 
the  comer  stones  on  which  the  edifice  will  be 
erected  that  will  sweep  them  alL    My  fears 
from  them  are,  in  truth,  much  greater  than  from 
the  sound  discretion  in  our  commander  in  the 
execution  of  an  order  given  him  by  our  beloved 
Chief  Magistrate,  and  which  order,  if  not  exe- 
cuted in  the  manner  it  was,  the  objects  of  the 
campaign  would  have  been  infallibly  lost.    Cer- 
tainly, it  was  our  President's  intentions,  when 
he  gave  the  orders,  to  put  our  women  and  chil- 
dren at  rest  from  the  apprehenaon  of  being 
scalped  and  burnt.    If  General  Jackson  had  re- 
tamed  from  the  Florida  line,  is  there  a  woman 
in  (Georgia,  or  a  child  in  Alabama,  that  does  not 
know  Uiat  Arbuthnot  and  Ambrister  would 
have  excited  their  myrmidons  to  the  repetition 
of  those  deedS)  at  the  thought  of  which  the  blood 
curdles  and  runs  cold  wiUi  horror.    Much  has 
heen  said,  many  dreadful  apprehensions  have 
been  suggested,  from  the  consequence  of  our 


full  approbation  of  our  GeneraPs  conduct;  for 
my  poor  part,  I  hope  I  shall  never  be  afraid  of 
giving  to  merit  its  due  meed.  From  my  own 
reading  of  our  constitution,  as  well  as  the  sound 
arguments  I  have  heard,  I  am  most  perfectly 
convinced  that  the  President's  orders  were 
strictly  ^constitutional,  and  that  their  execution 
was  perfectly  reconcilable  with  the  laws  of  na^ 
tions,  as  was  shown  by  the  gentleman  from 
Virginia,  and  by  my  friend  and  colleague,*  and 
produced  the  most  desirable  effects  to  our  dis- 
tressed frontier  settlers. 

If  General  Wayne,  in  1794,  had  had  force 
sufilcient  when  he  defeated  the  Indians  on  the 
Miami  of  the  Lakes,  and  had  have  exercised  his 
sound  discretion,  as  General  Jackson  has  done, 
our  Owens  and  Daviess,  our  Allen  and  Simpson, 
my  friend  Captain  Lewis,  and  the  gaUant,  gen- 
erous Hart,  might  this  day  have  been  living 
monuments  of  their  country's  genius,  greatness, 
and  goodness,  and  thousands  of  our  dear  discon- 
solate widowed  sisters  would  now  be  pressing 
their  new-bom  babes  to  their  breasts,  and  re- 
ceiving the  benign  smiles  of  their  i^ectionate 
husbands,  instead  of  making  humble  anplication 
here,  through  their  benevolent  friend,  my  sol- 
dier colleague,  (Colonel  Johnbon,)  for  some 
poor  pittance  wherewith  to  raise  tiieir  father- 
less children;  for  we  should  have  had  no  war; 
no  soldiers  would  have  fallen.  Yes,  sir,  if 
General  Wayne  had  caught  the  British  incen- 
diaries that  were  with  the  Indian  army,  (which 
he  could  have  done  with  the  assistance  of  can- 
non,) and  given  them  to  the  tree,  demolished 
Migor  Campbeirs  fort,  and  in  the  ruins  buried 
every  British  ofilcer  and  soldier,  he  would  have 
done  a  praiseworthy  deed,  without  an  infraction 
of  the  laws  of  nations ;  t  the  blood-stained  Brit- 
ish lion  would  roar,  but  he  would  not  fight ;  the 
conscious  murderers  of  our  wives  and  dear 
smiling  babes  would  have  shrunk  appalled  when 
they  saw  ^eir  husbands,  sons,  and  brothers^ 
determined  on  Just  revenge. 

No  war  would  we  have  had;  our  honest, 
generous,  and  brave  sailors  would  never  have 
been  impressed  and  ignominiously  whipped  to 
try  to  nomke  tiiem  fight  against  their  country's 
friends;  nor  would  our  merchants  have  been 
despoiled  of  their  pelf;  we  would  have  had  no 
war,  no  apprehensions  of  the  necessity  of  an 
armed  force  to  guard  against  the  efforts  of  Brit- 
ish intrigue,  no  blue  lights  or  Ilartford  conven- 
tions; the  table  of  your  Committee  of  Claims 
would  never  have  groaned  under  the  weight  of 
petitions  for  relief  of  officers  from  the  pressure 
of  heavy  Judgments  given  against  them,  by 
what  is  call^  courts  of  Justice,  too,  for  the 
faithful  execution  of  a  legal  military  order ;  and, 
what  is  more  to  be  deplored  than  all,  the  shame- 
ful capitulation  of  Alexandria  we  never  should 


*  Colonel  Johnson,  from  Kentsckr,  by  all  bclored  for  h1« 
hammne  attention  to  our  soldiers'  claims  and  their  widows* 
applications  for  penslonsw 

T  Colonel  Johnson*s  constraetion  of  Vattel,  upon  the  lawa 
of  nations,  Is  in  oerfeot  accordance  with  the  laws  of  natnzt 
and  of  nature's  Otod. 
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have  heard  of,  nor  the  conflagration  of  onr  Cap- 
itol in  this  city,  which  bears  the  name  of  the 
iUnstrions  Washington.  Oh,  Genius  of  Histo- 
ry, if  from  thy  chaste  page  thou  would'st  wipe 
those  foul  blots  from  onr  character,  the  laurels 
of  the  late  British  war,  like  those  of  the  Semi- 
nole war,  would  forever  bloom  upon  thj^records 
without  an  adverse  shade  t 

Mr.  Chairman^  imtll  I  am  convinced  that 
sound  sense,  some  little  reading,  and  dose  atten- 
tion to  the  sound,  learned,  and  eloquent  argu- 
ments I  have  heard,  will  not  qualify  me  to  give 
a  just  opinion  upon  the  subject,  I  shall  be  most 
decidedly  opposed  to  the  resolutions  under  dis- 
cussion, ana  make  free  to  say  that  the  Military 
Committee  has  made  a  most  unmilitary  report 

Sir,  until  I  am  persuaded  that  I  should  be 
reprehensible  in  hot  pursuit  to  follow  the  mur^ 
derers  of  wife  and  children  to  the  house  of  their 
accessories,  on  whosesoever  ground  it  might 
stand,  and  drag  them  forth  to  instant  punish- 
ment, I  shall  continue  to  thank  and  praise  the 
man  who  has  saved  their  lives  or  revenged  thw 
deaths. 

Mr.  Chairman,  I  felicitate  myself  I  congratu- 
late my  country,  that  our  people  better  under- 
stand their  rights  than  those  of  the  old  Repub- 
lics, and  have  a  more  equal  distribution  of 
property  than  they  had;  that  this  honorable 
House  is  composed  of^  if  not  brighter,  at  least 
stronger  materials  than  the  legislative  councils 
of  Greece  and  Rome ;  if  it  was  not,  this  day  we 
might  be  led  to  record  a  vote  at  which  the 
crowned  heads  in  Europe  indeed  might  chuckle ; 
more  cause  would  they  have  to  diuckle  than 
when  they  heard  of  Jacksou^s  Creek  treaty.* 
Much  greater  cause  would  our  friends  in  Eu- 
rope have  of  woe  and  bitter  lamentation,  to 
fold  their  desponding  arms^  and  droop  the 
melancholy  head,  than  when  they  heard  of  our 
extinguishing  the  Indian  title  to  a  little  slip  of 
land. 

To  see  us  sacrifice  our  General,  who  shame- 
ftilly  defeated  old  England's  chosen  glorious 
bands,  would  make  the  Prince  Begent's  Minis- 
ters rejoice;  to  sacrifice  our  General  would 
quiet  the  manes  of  the  execrable  Ambrister, 
and  no  doubt  please  Arbuthnot's  honorable  cor- 
respondent in  this  city  ;t  to  dismiss  our  Gen- 
eral, who  pursued  the  nurtured  robbers  of  our 
people  and  murderers  of  our  innocent  chUdrm 
into  Pensaoola,  would  no  doubt  excite  a  grin 
from  His  Catholic  Mugesty's  Minister  near  this 
metropolis.  The  sacnfice  that  we  ^ould  make 
to  a  mistaken  idea  of  patriotism  and  humanity, 
would  be  by  him  attributed  to  our  fears  of  for- 
eign force,  for  the  poor  soul  knows  nothing 
about  the  milk  of  human  kindness  that  so  abun- 
dantly flows  in  every  freeman's  breast.  De- 
prived of  our  General,  (for  he  thinks  we  have 
got  but  one,)  he  will  again  renew  the  Spamsh 


*  Mr.  Clay  uid,  tho  crowned  heads  of  Europe  ehncUed 
when  ther  heard  of  Jackaon'e  Treaty  with  the  Greeks;  and 
onr  ftienas  folded  their  melancholy  arms,  hnns;  the  dejected 
head,  when  they  fonnd  that  we  had  acquired  Indian  land. 

t  The  British  Minister  in  Washington. 


daim  to  all  the  lands  from  the  head  to  the 
mouth  of  the  Mississippi;  and  if  we  did  not 
forthwith  surrender  them,  be  would  threaten 
us  with  the  vengeance  dire  of  his  potent  royal 
master.    These,  sir,  will  be  the  valuable  results 
of  our  agreement  with  the  honorable  committee 
on  military  matters ;  this  sacrifice,  the  honora- 
ble committee  shows,  will  be  made  upon  very 
slight  presumption,  that  the  General  had,  in  the 
execution  of  a  military  order,  a  little  exceeded 
a  strictly  literal  construction.    I  think  it  con- 
ceded by  aU  the  honorable  speakers  upon  this 
question,  that,  in  their  various  opinions  of  ne- 
cessity consists  alone  their  discordant  opinions 
upon  this  subject.    Then,  let  us  ask,  who  is  the 
better  judge  of  an  important  miHtaiy  moTe- 
mentf    The  gentleman  at  home,  in  peace  and 
safety,  feasting  on  all  the  luxuries  of  every 
dime,  his  chil£^n.  like  blessed  seraphs,  playing 
about  him,  his  wife,  too,  sweet,  soft,  intelligent, 
all-accomplished,  and  beautiful  too,  as  mudi  as 
his  fond  wishes  could  have,  whose  humane  ear 
was  never  pierced  with  the  distant  sound  of  the 
dreadful  savage  yell;    whose  charitable  heart 
never  had  occasion  to  extend  her  munificent 
hand  to  the  relief  of  woes  inflicted  by  a  harba- 
rian  band  of  ruthless  sons  of  the  wood,  or  the 
hardy  weather-beaten  General  in  the  field,  com- 
bating aU  the  difficulties  necessarily  accompany- 
ing sava^  warfitfe;  is  that  all,  sir?    No-«ab- 
sisting  hunself  and  all  his  army  on  kind  n8tare|8 
spontaneous  gifts,  an  all-important  object  to  lus 
country  before  his  eye,  which  must  be  effected 
by  a  given  day,  or  hunself  and  army  starves. 
Who  is  the  best  judge  in  such  a  case— the  brave, 
aged,  experienced'  General,  at  the  head  of  ^ 
army,  or  the  young,  sweet-smelling,  powdered 
beau  of  a  drawing  room?  No  doubt  here.  Then 
why  not,  in  the  name  of  propriety,  leave  to 
your  General^s  own  discretion  the  exeroise  of 
open  orders,  and  not  attempt  to  find  fault  where 
we  cannot,  from  our  situations,  form  a  correct 
judgment  of  the  necessities  that  lead  to  certain 
acts? 

A  word  to  my  dear,  good  old  mother,  "Vir- 
g^a,  and  then  I  am  done.     With  heartfelt 
pleasure  did  I  see  one  of  her  favored  sons,  (Mf  . 
Ttlke,)  of  the  younger  brood,  exhibit  upon  this 
occasion  the  true  patriot  soul;  from  *»^°"°[ 
expressive  countenance,  and  bright,  intelligent 
eye,  I  read  the  triumph  of  his  soul,  I  mw  thai 
his  devotion  to  his  country  had  obtained  a  con- 
quest over  his  fihal  affections.    I  thought  IMJ 
his  heart  weep  blood  when  his  eye  said,  Behoio, 
my  country,  here  is  your  Brutus;  like  the  eifler 
Brutus,  I  would  condemn  my  own  son  tor  a 
breach  of  public  law— Uke  the  younger,  I  woma 
stab  my  father  to  save  my  countiy.    IJ°J7 
such  feelings;  they  are  almost  too  ^^^^^. 
mortal  man ;  yet  I  am  sure  he  had  them.  ^ 
I  implore  my  friend  to  recollect,  that  n  tD&v 
had  been  a  hook  on  which  to  hang  a  douw  w 
the  guilt  of  the  son  of  the  elder  Brutnathat  ni8 
act  would  have  been  thought  most  hornd.  x 
if  it  was  not  well  known  that  0®sar  wasino^ 
ambitiousi  the  younger  Brutus  would  have  w 
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mitted  a  most  detested  crime.  I  hope  his  re- 
flections on  the  sahjeot  will  guard  him  against 
passing  sentence  against  his  brother,  without 
the  most  incontestable  proo&  that  his  oonntry 
is  thereby  to  be  relieved  from  most  imminent 
danger.  Let  not  this  ardent  zeal  for  the  preser- 
vation of  onr  constitation  impel  him  to  leap 
over  its  sacred  walls,  and  horribly  trespass  npon 
its  most  valuable  provisions.  Is  not  the  securi- 
ty of  our  reputation  among  the  greatest  objects 
0^  the  constitution  t  K  we  condemn  our  Gen- 
end's  conduct  because,  indeed,  we  cannot  ex- 
actly think  like  him,  will  we  not  severely  tres- 
pass on  his  feelings?  Tou  all  do  know  what 
Sliakspeare  says  about  the  value  of  a  good  name : 
^^Beputation  dear,  my  lord,  is  the  immediate 
jewel  of  the  soul,"  &o.  Every  member  of  this 
House,  every  lady  in  the  gallery,  and  gentieman 
too,  I  hope,  have  read  and  highly  approve  his 
s^thnents. 

If  reputation  be  so  dear  to  every  one  among 
OS,  how  hi^  indeed  must  it  be  rated  by  him, 
whose  brc»d,  whose  meat,  whose  life  itself, 
bangs  upon  his  fair  won  &me.  I  am  happy, 
sir,  to  teU  my  friend,  the  honorable  member 
irom  Philadelphia,  that  I  shall  never  fear  that 
the  keen  prying  sense  of  squint-eyed  suspicion 
vill  ever  find  a  spider's  egg  among  the  leaves, 
much  less  a  serpent,  entwined  about  the  branch- 
es of  the  full-grown  wreath  of  laurels  that 
sdoms  my  General's  brow.  No,  or ;  Jackson's 
laurels  can  never  scatter  the  seed  that  may 
hatch  some  future  Tarquin,  to  wound  the  tender 
VretBt  of  some  chaste  Luoretia. 

Seminole  War, 

The  House  then  again  resolved  itself  into  a 
Oonmittee  of  the  Whole,  (Mr.  Smith,  of  Mary- 
land, in  the  chair,)  on  the  subject  of  the  Semi- 
nole war. 

Mr.  Baldwin,  of  Penn.,  observed,  that,  in 
entering  into  the  investigation  of  this  subject, 
he  should  not  inquire  whether  motives  of  feel- 
ing and  compassion  should  induce  us  to  palliate 
and  excuse  tlie  conduct  of  General  Jackson  and 
the  President,  and  whether  it  were  right  or 
wrong.  K  innocent  blood  had  been  shed,  or  the 
laws  and  constitution  of  the  country  grossly  vio- 
lated, neither  the  exalted  character  nor  eminent 
services  of  the  persons  implicated  ought  to  ex- 
empt them  from  the  censure  of  tUs  House. 
But,  on  a  careful  examination  of  all  the  evi- 
dence and  documents  submitted  to  us,  he  was 
My  of  the  opinion  expressed  by  his  friend  from 
Kentuckv,  the  chairman  of  the  «Bi[ilitary  Oom- 
nuttee,  (Mr.  Johkbok.)  that  Generid  Jackson, 
in  the  wilds  of  Florida,  better  understood  the 
Iftws  of  nations,  and  the  constitution  of  his 
ooontry,  than  gentiemen  in  this  House,  who 
luid  been  so  long  discusBing  the  propriety  of  bis 
conduct 

To  come  to  a  correct  condunon  on  the  trial 

and  execution  of  Arbuthnot  and  Ambrister,  it 

Would  be  well  to  inquire  who  tiiey  were,  and 

their  business  and  employment  in  Florida.    Ar- 
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buthnot  was  the  agent  of  MohoUs  and  Wood- 
bine, to  excite  dissensions  among  the  Indiaos, 
to  make  them  dissatisfied  with  the  treaty  of 
Fort  Jackson,  induce  them  by  force  to  reclaim 
the  lands  ceded  to  us  by  that  treaty,  and  the 
British  and  Spanish  Gk>vemments  to  become 
parties.  By  a  special  power  of  attorney  he  be- 
came the  general  agent  of  all  the  Indians  hostile 
to  us,  and  was  the  instigator  of  all  their  inroads 
upon  our  Southern  border.  He  pretended  to  be 
there  for  trade,  but  this  was  a  mere  pretence. 
Examine  his  letter  to  Governor  Oameron,  "  I 
beg  leave  to  represent  to  your  excellency  the 
necessity  of  my  again  returning  to  the  Indian 
nation,  with  the  deputies  from  the  ohiefis,  and 
as  my  trouble  and  expense  can  only  be  defray- 
ed by  permission  to  take  goods  to  dispose 
among  tiiem,  I  pray  your  excellency  will  be 
pleased  to  grant  such  a  letter  or  license  as  pre- 
vents me  being  captured  in  case  of  meeting  any 
Spanish  cruiser  on  the  coast  of  Florida."  He 
was  not  the  advocate  for  peaceful  measures; 
his  letter  to  General  MitcheU  justifies  the  mur- 
ders of  the  frontier  inhabitants.  Speaking  of 
the  Indians,  he  says,  "  If^  in  the  height  of  ueir 
rage,  they  committed  any  excesses,  you  will 
overlook  them,  as  the  just  ebullitions  of  an  in- 
dignant spirit  against  an  invading  foe."  To 
further  ascertain  his  true  character,  and  that  of 
his  agency  and  trade,  I  beg  the  committee  to 
examine  his  letter  to  Mr.  Bagot  The  bill  of 
goods  that  this  humane  trader  and  innocent 
and  iigured  man  ordered  to  be  sent  to  him,  was 
'^  2,000  knives,  blades  from  six  to  nine  inches  in 
length,  of  a  good  quality — 1,000  tomahawks.' 
This  was  Arbuthnot;  and  tneee  facts  appear 
from  letters  in  hia  own  handwriting. 

Ambrister  was  a  pret'Onded  patriot ;  the  agent 
of  McGregor  and  Woodbine.  He  came  to  Flori- 
da to  command  the  runaway  negroes  of  Geor- 
gia, slaves  who  had  absconded  from  their  mas- 
ters, and  were  organized  by  him  to  return  to 
our  country,  and  visit  it  with  all  the  horrors  of 
a  savage  negro  war.  He  came  to  Florida  on 
tiieir  business,  and  to  see  them  righted.  Ac- 
cording to  the  testimony  of  John  J.  Arbuthnot, 
"  about  the  8d  of  March  the  prisoner  Ambrister 
came  with  a  body  of  negroes,  partly  armed,  to 
his  father's  store  on  Suwanee  Kiver,  and  told 
the  witness  that  he  had  come  to  do  justice  to 
the  country,  by  taking  the  goods,  and  distribut- 
ing them  among  the  negroes  and  Indians,  which 
the  witness  saw  the  prisoner  do;  and  that  the 
prisoner  said  to  him,  that  he  had  come  to  the 
country  on  Woodbine's  business,  to  see  the  ne- 
groes righted.  The  witness  has  further  known 
the  prisoner  to  give  orders  to  the  negroes ;  and 
that,  at  his  suggestion,  a  party  was  sent  from 
Suwanee  to  meet  the  Americans  to  give  them 
battie."  Peter  B.  Oook  testified,  that,  ^^some 
time  in  March,  the  prlsoier  Ambrister  took 
Arbuthnot's  schooner,  and  with  an  armed  par^ 
of  negroes,  twenty-four  in  number,  set  out  to 
take  Arbuthnot's  goods,  &o.  The  prisoner  was 
sent  by  Woodbine  to  Tampa,  to  see  about  those 
negroes  he  had  left  there."    Ambrister,  in  a 
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letter  to  Nicholls,  says,  "  There  is  abont  three 
hnndred  blacks  at  tMs  place,  a  few  of  our  Bluff 
people,  (alluding  to  the  negro  fort  on  Prospect 
Bluff;)  they  beg  me  to  say  they  depend  on  your 
promises,  and  expect  you  all  on  the  way  out. 
They  have  stuck  to  the  cause,  and  will  always 
depend  on  the  faith  of  you,"  &c.  The  prisoner, 
Ambrister,  according  to  the  testimony  of  Jacob 
Hannon,  "took  possession  of  the  schooner 
Chance,  with  an  armed  party  of  negroeeiand 
stated  his  intention  of  taking  St.  Marks.  While 
the  prisoner  was  on  board,  he  had  complete 
command  of  the  negroes,  who  considered  him 
as  their  captain." 

He  boasts  that  three  hundred  negroes  have 
stuck  to  the  cause — the  cause  of  Indians  attack- 
ing the  defenceless  inhabitants  of  our  frontiers; 
negroes  fighting  against  their  masters ;  and  all 
joining  in  horrid  butchery  and  murder ;  Am- 
brister leading  them  in  Uie  field,  Arbuthnot 
their  agent,  adviser,  commissary,  quarter-mas- 
ter, store-keeper — secure  in  a  Spanish  poet,  con- 
certing all  their  plans,  and  directing  all  their 
operations. 

Gentlemen  may  differ  as  to  the  manner  in 
which  we  consider  Indians,  whether  as  a  nation, 
or  as  occupants  of  the  soil,  with  a  qualified 
right  of  ownership ;  but,  as  to  negroes,  there 
can  be  but  one  opinion.  In  Georgia  they  are 
slaves,  property  not  merely  personal  but  politi- 
cal, property  of  the  highest  description,  which 
we  are  bound  by  the  constitution  to  protect, 
and  to  restore  to  their  owners.  Tliese  negroes 
could  acquire  no  new  right  by  absconding  into 
Florida,  and,  however  numerous  their  assem- 
blage may  be,  we  cannot  acknowledge  them  as 
thus  acquiring  any  national  character.  As  be- 
tween them  and  us  they  were  still  slaves ;  and 
their  owners,  the  G^rgia  militia,  who  were 
with  General  Jackson,  had  a  right  to  consider 
and  treat  them  not  as  a  nation  entitled  to  the 
protection  of  the  rules  of  civilized  warfare. 
They  were,  in  fact^  suppressing  an  insuirection 
of  slaves,  aided  by  an  Indian  force,  all  assem- 
bled and  armed  for  purposes  hostile  to  tiie 
country.  One  white  man  is  found  at  their 
head,  fighting  and  leading  them  on;  another 
exciting,  and  supplying  them  with  llie  means 
of  destruction.  Tnese  men  cannot  complain  if 
they  are  put  on  a  footing  with  those  with 
whom  they  thus  associate.  They  cannot  ex- 
pect to  raise  this  compound  mass  to  their  own 
level,  but  must  be  satisfied  to  sink  to  theirs. 
Arbuthnot^s  own  opinion  of  himself  is  entitled 
to  some  weight  In  his  letter  of  8d  March, 
1817,  he  says:  ''The  Lower  Oreelm  seem  to 
wish  to  live  peaceably,  and  quietly,  and  in  good 
friendship  with  the  others,  but  liiere  are  some 
designing  and  ill-minded  persons,  self-interested, 
who  are  endeavoring  to  create  quarrels  between 
the  Upper  and  Lower  Creek  Indians,  contrary 
to  theur  interests,  their  happiness,  and  welfare. 
Such  people  belong  to  no  nation,  and  ought  not 
to  be  countenanced  by  any  government.  He 
did  excite  this  war,  and  tbxiB,  by  his  own  ac- 
count, belongs  to  no  nation.    What  then  ia  he, 


but  an  outlaw  and  a  pirate,  placed  beyond  the 
protection  of  civiHzea  society?  Thus  we  find 
General  Jackson  and  Arbuthnot  agree  as  to 
him,  and,  as  to  Ambrister,  I  will  willmgly  leave 
it  to  be  decided  whether  he  was  less  an  outlaw 
than  the  runaway  brigands  whom  he  com- 
manded. 

The  greater  part  of  the  hostile  Indians  were 
the  Clicks,  who  had  been  outlawed  by  their 
people.  To  call  a  gregarions  collection  of  this 
kind,  composed  of  outiawed  Indians  and  run- 
away negroes  a  nation,  and  give  them  national 
attribute  is  idle.  Neither  mass  was  so  by 
themselvcSs,  and  their  union  for  a  common  ob- 
ject could  not  change  the  character  of  the  con- 
stituent parts.  A  better  or  more  appropriate 
name  could  not  be  given  to  them  as  a  mass,  or 
as  individuals,  than  outlaws  and  pirates.  They 
were  so  in  fact^  and,  whatever  rights  we  had 
against  any,  we  had  against  all,  whether  black, 
white,  or  red. 

Arbuthnot  was  near  the  scene  of  operations, 
aiding  and  abetting,  an  aocessoiy  before  the 
£fict.     An  attempt  is  made  to  distinguish  his 
case  from  Ambrister^s,  because  he  was  a  non- 
combatant.    But  to  me  it  seems,  that  the  mm 
who,  as  the  agent,  conunissary,  and  quarter- 
master, direct^  and  planned  the  operations 
of  this  assemblage,  and  directly  supplied  them 
with  the  means,  is  as  much  a  combatant  as  one 
who  actually  bore  arms  in  the  field.    Thus  were 
these  men  completely  identified  with  the  Indians 
and  negroes,  and,  being  found  in  this  situation 
by  General  Jackson,  he  practised  towards  them 
not  the  right  of  retaliation,  which  is  punishing 
the  innocent  for  th'e  gnUty,  but  applied  to  them 
what  is  admitted  and  conceded  to  be  the  estab- 
lished law  of  nations ;  to  treat  those  with  whom 
we  are  at  war  as  they  treat  us.    Indians  pat 
their  prisoners  to  death,  and  in  this  war  they 
did  not  spare  women  and  children ;  the  brains 
of  the  latter  were  dashed  out  on  the  sides  of 
the  boat,  after  the  massacre  of  Lieutenant  Soott 
and  party,  and  I  think  it  can  hardlv  be  con- 
tended that  we  were  bound  to  extend  to  these 
savages,  to  runaway  slaves,  or  white  incendia- 
ries, the  humane  rules  of  modem  civilized  war- 
fiire.    Their  execution  was  only  the  exercise  of 
an  acknowledged  right  in  us. 

In  distinguishing  between  the  moral  depiavi^ 
of  the  ignorant  fiidian,  who,  in  roasting  his 
prisoner  and  murdering  the  mother  and  the  in- 
fant, follows  the  customs  of  his  fatiiers,  and  tf 
he  thinks,  the  dictates  of  his  religion;  and  tbe 
white  man,  who,  forgettii^  the  mild  CTstoms 
of  his  nation,  ai«d  deaf  to  the  benignant  dictates 
of  the  Christian  religion,  instigates,  wds,  ana 
abete  the  Indian  and  negro  to  tiie  horrid  hatcfi- 
ery  of  innocence,  I  think  all  must  agree  tn» 
the  one  who  sins  against  light  and  knowledge  » 
infinitely  more  criminal.  The  guilt  ^^^ 
heart  that  plots  and  not  the  hand  that  ^^^ 
as  was  most  forcibly  expressed  by  a  ^^r^ 
from  Virpnia.    Not  m  the  musket^  but  in  t^m 

who  directs  it.    K ^^  who  was  presenma 

assisted  at  the  burning  of  the  unfortunate  wm^ 
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nel  Crawford,  had  been  taken  bj  our  troops. 
and  ezecnted ;  if,  on  that  day,  so  proud  ana 
jet  so  fatal  for  Kentucky,  when,  after  the  battle 
of  the  river  Raism,  there  was  a  barbarous  mas- 
sacre of  her  captive  soldiers,  it  had  been  true, 
as  was  alleged,  that  a  British  officer,  high 
in  command,  abetted  and  connived  at  the  mur- 
ders, and  he  had  been  taken  and  executed, 
would  his  fate  have  been  more  lamented  than 
that  (xf  the  poor  savage,  whom  they  encouraged  ? 
In  executing  Arbuthnot  and  Ambrister,  it  is 
not  charged  against  General  Jackson  that  he 
had  shed  innocent  blood.  The  facts  were  admit- 
ted; their  guilt  was  established;  one  threw 
himself  on  tiie  mercy  of  the  court,  the  other 
rested  his  defence  on  the  rules  of  evidence. 
The  charge  is,  that  the  guilty  have  not  been 
punished  according  to  the  forms  of  law,  and 
that  the  constitution  and  laws  of  the  country 
have  been  violated  in  their  trial  and  execution. 
I  think  that  neither  have  any  bearing  on  the 
esse  of  these  men«  They  were  found  and  ex- 
ecuted oat  of  the  territorial  limits  of  the  United 
States,  where  our  laws  or  constitution  have  no 
operation,  except  as  between  us  and  our  citi- 
zens, and  where  none  other  could  daim  their 
benefit  and  protection.  If  the  rights  of  an 
American  citizen  had  been  violated  by  an 
American  officer,  he  must  answer  to  our  laws 
for  an  abuse  of  an  authority  which  he  derived 
under  them.  These  men  were  not  our  citizens, 
not  hound  by  our  laws;  they  owed  us  no  alle- 
giance, and  were  eiftitled  to  no  protection. 
The  General  claimed  no  power  to  punish  them 
under  our  laws.  He  knew  that  ledslation  was 
necessarily  confined  to  the  boundary  of  the 
Sovereign ;  that  on  the  ocean,  where  each  nar 
tion  has  concurrent  Jurisdiction,  or  in  the  terri- 
tory of  any  other  where  it  is  exclusive,  our 
laws  could  not  give  us  any  power  over  the- 
citizens  of  other  Governments,  or  within  their 
boundaries.  AIL  that  we  could  claim  or  exer- 
dse,  in  either  case,  is  by  the  laws  and  usages 
of  nations.  Our  l^slation  cannot  extend  or 
annul  this  code.  We  may,  indeed,  prescribe 
the  mode  in  which  our  officers  shall  execute 
the  powers  which  the  laws  of  nations  give  us 
over  the  persons,  territory,  or  property  of 
others,  but  cannot  extend  our  jurisdiction  over 
either,  or  give  it  in  cases  where  those  laws  are 
silent.  In  advocating  the  resolution  which  re- 
quires some  legislative  rule  on  this  subject, 
gentlemen  seem  to  forget  these  principles — ^we 
have  no  power — ^we  should  encroach  on  the 
rights  of  other  nations.  As  we  cannot,  there- 
fore, give  ourselves  any  new  powers  by  any  act 
of  legislation,  I  trust  gentlemen  will  see  the  bad 
policT  and  the  injustice  we  should  do  ourselves 
by  aaopting  any  rule  not  to  be  found  in  na- 
tional law.  If  we  take  from  our  officers  the 
powers  which  that  law  gives  them,  we  go  to 
war  on  unequal  terms,  with  our  hands  tied,  so 
that  we  shall  not  be  at  liberty  to  treat  our 
enemy  as  they  treat  us.  Our  officers  could 
neither  retaliate  nor  punish  for  the  most  atro- 
ciooB  oatrages  on  humanity.    Innocent  blood 


would  forever  flow.  Indian  wars  would  never 
cease.  Foreign  emissaries  would  always  hang 
on  our  borders,  and  escape  with  impunity. 
The  law  of  nations  and  of  war  gives  the  Gene- 
ral power  over  his  prisoners.  The  old  prac- 
tice was  to  put  them  to  death ;  and  that  still 
exists,  when  the  consent  of  the  belligerents  has 
not  adopted  a  diffi^rent  rule.  Oivilized  nations 
govern  themselves  by  the  laws  of  humanity ; 
but  our  savages  have  not  yet  learned  them. 
War,  with  them,  has  lost  none  of  its  horrors  or 
cruelties.  It  surely  cannot  be  pretended  that 
we  are  bound  by  a  rule  which  tney  do  not  re- 
spect; that  we  cannot,  by  retaliation  or  by 
just  punishment,  revenge  for  pastor  prevent 
fature  murders ;  or  that  where  we  take  white 
men  who  have  served  in  oivilized  armies  and 
know  their  usages,  and  yet  aid  and  instigate  the 
most  dreadful  savage  war,  we  may  not  treat 
them  as  we  might  the  savages  or  negroes  whom 
they  command  and  lead  on.  By  the  laws  and 
uniform  practice  of  oivilized  nations,  this  pow- 
er is  in  the  commanding  General.  In  the  case 
of  Oaptain  Asgill,  the  old  Oongress  resolved 
that  it  was  in  every  commander  of  a  detach- 
ment. This  was  a  strong  case.  He  was  about 
to  be  executed  for  the  crimes  of  another.  We 
have  never,  by  any  law,  prohibited  to  a  com- 
manding officer  the  exercise  of  this  power,  and 
it  therefore  remains  with  him. 


MONDAT,  FebBUABY  8. 

Bmh of  the  UhUedStates. 
The  Sfbaxsb  laid  before  the  House  a  memo- 
rial of  William  Jones,  late  President  of  the 
Bank  of  the  United  States,  containing  an  expo- 
sition of  the  views  and  motives  which  have 
regulated  his  official  conduct,  and  submitting 
his  case  to  the  wisdom  and  justice  of  OongressL 
in  the  folL  confidence  that  his  reputation  will 
not  be  subjected  to  obloquy,  by  inrarences  alike 
repugnant  to  his  principles  and  to  the  whole 
tenor  of  his  private  and  publio  life ;  which  was 
read  and  ordered  to  lie  on  the  table. 

Seminole  War, 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  Mr.  Bassbtt  in  the  ohair, 
on  this  subject 

Mr.  Floyd,  of  Virginia,  rose  and  said,  that 
he  saw  the  impatience  of  the  House,  and  knew 
thev  were  anxious  to  dispose  of  the  resolutions 
which  had  been  so  many  days  the  subject  of 
discussion;  consequently,  he  would  not  detain 
them — though,  having  failed  in  several  attempts 
to  get  the  floor  at  an  earlier  period  of  the  de- 
bate he  had  entirely  dedmed  making  any  re- 
marks whatever — ^that  he  then  rose  more  with 
a  view  of  expreadng  an  opinion,  and  of  pre- 
senting a  few  facts,  which  had  escaped  the  ob- 
servation of  other  gentlemen,  than  any  desire 
or  intention  of  entering  upon  the  sabjeot  at 


have,  said  he,  considered  the  resolutions, 
with  all  the  attention  I  was  capable  of  giving 
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them ;  and,  if  I  had  believed  the  measures  pur- 
sued mioonstitational  in  themselves  or  barbae 
rons,  or  m^nst  in  their  execution,  I  should  have 
revisited  them  upon  the  perpetrators  with  a 
heavy  vengeance ;  but,  so  air  from  this,  my  in- 
quiry has  led  me  to  believe  they  are,  and  can 
be,  maintained,  upon  every  principle  of  justice, 
and  the  long-established  usages  of  this  Govern- 
ment. And,  sir,  said  Mr.  F.,  it  is  with  not  a 
little  surprise  I  hear  Uie  advocates  of  these  reso- 
lutions disagreeing  among  themselves — scarce 
any  two  holding  the  same  opinion. 

The  honorable  Oommittee  on  Military  AfEairs 
have  had  all  the  documents  relative  to  the 
Seminole  war  before  them  for  weeks,  and  at 
last  seized  upon  the  objectionable  point,  and 
reported  a  resolution  disapproving  the  trial  and 
execution  of  Alexander  Arbuthnot  and  Bobert 
C.  Ambrister.  There  was  an  end  to  answer, 
and  this  not  being  broad  enough,  other  resolu- 
tions are  offered,  as  amendments,  to  enlarge  the 
chance  of  obtaining  some  success.  One  gentle- 
man takes  strong  ground,  and  inasts  tlmt  the 
war  was  produced  by  us ;  that  it  was  an  aggres- 
sion on  our  part,  and  aU  the  proceeding  result- 
ing from  it  were  ui\)ust  and  unconstitutional. 
One  other  gentleman  does  not  c[uite  believe  the 
war  was  waged  by  us,  but  believes  the  whole 
of  the  resolutions  ought  to  obtain — ^that  Gen- 
eral Jackson  is  censurable  throughout.  One 
other  admits  the  justice  of  the  sentence  of  Ar- 
buthnot and  Ambrister,  but  vehemently  con- 
demns the  capture  of  St.  Marks  and  Pensacola. 
Again — ^it  is  admitted  that  the  execution  of 
these  men  was  just  and  proper,  and  so  with 
the  capture  of  St.  Marks ;  yet  there  is  no  justi- 
fication in  the  a£GEdr  of  Pensacola.  One  other 
honorable  gentleman  finds  nothing  to  ex- 
cuse but  tlje  execution  of  Ambrister.  Last  of 
all,  the  gentleman  from  Massachusetts,  (Mr. 
FiTLLEB,)  calls  the  war  an  aggression  on  our 
part;  tJ^at  it  was  unconstitutional;  that  its 
prosecution  was  unjust;  the  capture  of  St. 
Marks,  Pensacola,  and  the  Barancas,  an  infrac- 
tion of  the  constitution— a  war  with  Spain; 
the  execution  of  these  incendiaries  a  violation 
of  the  law  of  nations ;  and  has  even  gone  so  &r 
as  to  justify  the  erection  of  the  negro  fort, 
for  the  reason  that  Spam  was  too  wee^  to  pre- 
vent it 

Now,  sir,  if  the  honorable  committee,  in  their 
calm  retirement,  a  thousand  miles  from  the 
scene  of  action,  and  months  after  it  happened, 
could  have  discovered,  from  the  documents,  any 
^t  absolute  necessity  "  for  the  execution  of  these 
wretched  men,  we  have  a  right  to  infer  that 
such  a  report  would  not  have  been  framed  by 
them ;  but  the  General,  who  was  there  encom- 
passed by  enemieSb  death,  and  devastation, 
judged  wroDg,  and  deserves  the  heavy  censures 
of  his  country.  There  has  been  so  much  said 
upon  this  subject,  such  curious  and  conflicting 
opinion  among  the  advocates  of  the  propositions, 
all  diverging  from  the  long-established  maxims 
and  usages  of  this  Government,  that  I  am  un- 
willing to  pursue  them,  without  first  inquiring  | 


what  has  been  the  course  pursued  by  preceding 
Administrations,  under  similar  circumstances. 

In  reverting  to  the  transactions  of  this  Gov- 
emment,  it  will  be  found,  that,  so  long  ago  as 
the  year  1789,  difficulties  and  war  with  the  In- 
dian tribes  took  place ;  and  the  then  President^ 
WASHiMGTOir,  felt  himself  authorized  in  taking 
measures  to  defend  the  people  of  the  Sonth 
and  West  from  their  hostile  incursioiis^  and  ad- 
vised Oongresa,  at  their  next  session,  of  the 
steps  he  had  taken.  That  Oongress  thought  the 
measures  highly  commendable  and  pr^er. 

In  the  year  1790^  we  find  the  same  Washing- 
ton complaining  grievously  of  hostile  irruptions 
of  certain  banditti  of  Indians  northwest  of  the 
Ohio,  aided  by  some  on  the  Waba^ ;  that  the 
country  was  no  longer  in  safety  on  that  whole 
froiUier.  He  ordered  one  of  the  generals  to 
march  an  army  against  them,  which  army  was 
composed  of  the  troops  of  the  United  States, 
combined  with  such  draughts  of  the  militia  as 
were  deemed  sufficient.  When  this  conmmni- 
cation  was  made,  no  murmur  was  heard. 

In  1791  difficulties  and  war  with  the  Indians 
beyond  the  Ohio  again  commenced;  troops 
were  ordered  to  march,  against  them,  and  Con- 
gress was  informed  that  some  of  the  expedi- 
tions had  been  crowned  with  success ;  that  in 
other  instances  the  troops  were  then  in  the 
field,  the  issue  at  that  time  not  known.  Oon- 
gress again  approved.  Another  proof  of  this 
sanctioned  method  of  conducting  tnis  spedes  of 
war,  is  given,  us  in  the  tr%psactioDS  of  the  year 
1792,  when  the  Indians  beyond  the  Ohio  were 
in  arms;  the  Ohickamagas  to  the  south  had 
come  to  an  open  rupture.  Troops  were  assem- 
bled, and  put  in  training  for  a  vigorous  cam- 
paign ;  this,  too,  with  a  perfect  knowledge  of 
Congress,  who  complainea  not  of  any  vioklaoD 
of  right,  or  usurpation  of  power. 

Were  I  to  mention  that  the  President  of  the 
United  States,  in  the  year  1798,  used  every  pos- 
sible means  in  his  power  to  avoid  war  with  the 
Indians,  but,  finding  them  fruitless  and  unavMl- 
ing,  ordered  an  army  to  march  and  act  offen- 
sively, I  should  say  no  more  than  is  known  to 
every  gentleman  in  this  House ;  and  I  presume 
I  should  likewise  say  no  more  than  is  known 
to  them,  were  I  to  say  when  the  oommimicar 
tion  was  made  to  Oongress  they  approved  tfie 
procedure.    Whence,  sir,  I  may  be  anthonzea 
in  asserting,  that  no  other  opinions  have  ever 
been  entertained  of  the  correctness  of  the  moae 
of  conducting  Indian  hostUities,  from  the  ongin 
of  the  constitution  to  the  present  time,  twn 
those  which  directed  in  the  late  contest ;  whm 
ought  at  least  to  be  some  apology  'inUi  tn^ 
who  think  the  constitution  has  been  disreg^' 
ed  in  the  commencement  of  hostilities.   -^ 
how  a  diflferent  opinion  came  now  to  ^^J^ 
tained,  though  we  have  passed  through  b^ 
years  of  sorrowful  experience,  is  m^'®  ^'^^ 
I  can  conjecture.  ,  j.  a  fnr  a 

That  a  doubt  on  this  subject  e»stedf^» 
short  time,  with  one  member  of  the  ^^,  . 
ment,  is  admitted;  but  that  doubt  was  om 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


825 


Fkbhuabt,  1819.] 


T%e  Seminole  War. 


[H.  OF  R. 


pafced  -when  the  trae  sitaation  of  the  Indians 
came  to  be  considered.    The  United  States, 
feeling  liberty,  and  actuated  by  principles  of 
benevolence  alone,  extended  to  these  people 
every  privilege,  and  all  the  rights  of  an  inde- 
pendent nation,  which  conld  be  done  consistent 
with  their  own  safety,  and  the  condition  in 
which  themselves  were  left  by  the  long  coarse 
of  European  policy  nnder  which  they  had  sof- 
fered.    And  I  presume  it  is  not  donoted  that, 
in  the  war  of  the  Revolntion,  when  these  United 
States  took  np  arms  against  Great  Britain,  and 
conquered  the  country  from  her,  comprised 
within  the  limits  assic^ied  to  us  by  the  Treaty 
of  Peace  in  1788,  they  likewise  conquered  those 
Indians  who  were  the  allies  of  England,  bloody 
and  revengeful  them  as  upon  a  more  reoen1«oc- 
casion ;  fall  as  much  so  as  the  most  sangoinary 
Briton  coald  desire.    I  am  much  surprised  to 
hear  gentlemen  now  talk  of  concessions — ^their 
rights  and  independence.    Were  these  conces- 
sions complete?    Was  it  ever  supposed  by  any 
to  be  80,  or  ever  intended  to  be  so  ?    We  are 
now  told,  as  a  proof  of  their  independence,  that 
we  make  treaties  with  them.    This  is  the  first 
time  I  have  heard  the  doctrine,  though,  without 
doubt,  many  weighty  reasons  nave  led  to  that 
conclusion.     The  United  States  have  always 
observed  that  ceremony,  and  permitted  treaties 
to  be  made  with  different  tribes,  as  one  of  the 
best  means  of  conciliating  their  favor,  and 
maintaining  our  peaceful  relations  undisturbed ; 
as  they  have  never  been  permitted  to  treat  with 
any  but  the  United  States,  or  some  Indian 
tribe.    But,  say  gentlemen,  they  declare  war, 
and  are  not  guilty  of  treason  in  doing  so.   Was 
it  not  rather  because  they  were  totaUy  inca- 
pable of  appreciating  the  restraints  of  civilized 
men,  that  they  were,  in  this  respect,  permitted 
to  fangle  their  own  destinies  ?    Have  not  the 
United  States  ever  claimed  jurisdiction  over 
their  country,  as  contained  within  the  limits  of 
the  Union  ?   And  when  a  proportion  was  made 
at  Ghent  to  place  it  on  a  Cerent  footing,  some 
^ntlemen  tnen  felt  great  indignation  at  the 
idea.    None  will  doubt,  I  imagine,  the  laws  of 
the  United  States  having  always  been  in  force 
throoghout  their  country ;  the  laws  of  the  In- 
dians only  eztendhig  to  Indians  within  their 
assigned  territory.    If  we  go  back,  with  the 
gendeman  from  New  York,  to  the  disoovexr  of 
this  continent  by  Europeans,  when  it  was  char- 
tered away  by  the  monarchs  of  that  country, 
down  to  the  present  time,  we  find  they  neither 
are.  nor  ever  nave  been,  independent. 

Bat,  sir,  granting  the  question  in  as  full  and 
as  broad  an  extent  as  gentlemen  might  desire, 
oan  it  be  presumed  the  forces  of  the  Bepublio 
are  to  remain  idle  spectators — see  hostile  mour- 
rions  take  place— men,  women,  and  children, 
pnt  to  death,  without  marching  to  defend  them, 
nntil  Congress  shall  authorize  them  to  protect 
the  helpless,  and  secure  themselves?  Suppose 
that  power,  with  which  we  are  doomed,  at  no 
very  distant  day,  again  to  contend  with,  in  the 
bloody  field  of  death,  should  unexpectedly  as  it 


will  be  when  it  does  come,  declare  war  against 
us :  is  the  President  to  permit  the  ships  of  war 
and  the  forces  to  lie  idle,  until  Congress  can  be 
convened  from  all  parts  of  this  Union  to  declare 
war  in  turn  ?  Yet  this  is  the  effect  of  that  doc-, 
trine.  This  constitution  is  not  of  such  leaden 
materials;  it  never  was  intended;  it  cannot 
abridge  the  first  great  clause  of  the  constitution 
of  man  himself  written  upon  his  heart  by  the 
hand  of  Omnipotence — "preserve  yourself." 
The  wisdom  of  this  instrument  is  acknowl- 
edged ;  the  feelings  of  the  hoary  sages  of  the 
Revolution,  blanched  in  the  field,  amid  embat- 
tled legions,  is  appreciated ;  and  the  doctrines 
of  liberty,  moulded  into  form,  in  thb  instra- 
ment|  will  be  preserved;  and  to  pursue,  at  this 
day,  a  course  which  themselves  pursued,  ought 
to  screen  us  from  the  charge  of  dangerous  inno- 
vation, or  usurpation  of  power.  I  would  ask, 
who  there  is  among  us  that  does  not  recollect 
the  disasters  of  General  St.  Glair,  and  the  anx- 
iety of  every  individual  for  the  success  of  Gen* 
er^  Wayne  ?  And  who  is  there  that  does  not 
recollect  the  joyous  enthusiasm  at  the  news  of 
his  victory,  which  ran,  like  an  electric  stream, 
from  one  end  of  this  continent  to  the  other  V 
This,  I  believe,  was  about  the  year  1794 ;  and, 
too,  at  the  instance  of  the  Executive.  I  be- 
lieve, likewise,  that  it  was  about  this  time  that 
troubles  harassed  us  at  the  South — an  Indian 
war  having  been  excited  by  De  Oarondelet,  who 
was  at  that  time  Governor  of  Louisiana.  At 
all  events,  there  was  strong  srounds  to  suspect 
him  for  Uiose  hostilities.  And  for  their  ex- 
penses in  the  prosecution  of  this  war,  I  believe  it 
is,  that  the  State  of  Georgia  yet  daims  a  debt 
due  her  from  the  United  States  of  perhaps 
$129,000.  And,  could  I  recollect  the  argu- 
ments of  the  honorable  gentleman  from  Geor- 
gia, (Mr.  Cobb,)  at  the  li^t  session  of  Congress, 
when  he  advocated  the  Georsia  claim  with  so 
much  ability  and  zeal,  I  would  use  them  on  the 
present  occasion,  with  perfect  confidence  of 
success,  at  all  events  of  gaining  at  least  one 
proselyte.  All  was  constitutional  then — Exeo- 
utive  power  was  alL 

But^  Mr.  Chairman,  I  demand  if  Congress 
have  not,  or,  rather,  I  ought  to  say,  have  not 
we.  ourselves,  sanctioned  this  war,  to  as  great 
ana  full  an  extent  as  ever  Congress  sanctioned 
an  Indian  war?  And  why  is  that  an  evil 
now,  which,  at  the  last  session,  was  enoooraged, 
and  might  have  been  prevents  ?  Was  not  the 
President  harassed  the  whole  of  last  session, 
with  continual  calls  from  this  House?  Did 
they  not  call  on  him  to  know  what  General 
Jackson  was  about?  What  measures  he  had 
taken  to  put  an  end  to  the  Seminole  war  ?  Did 
they  not  require  the  orders  which  had  been 
given  to  General  Jackson  to  be  communicated 
to  them  ?  And  were  they  not  conununicated  ? 
Surely  all  this  must  have  apprised  them  of  the 
nature  of  the  military  operations  on  tiie  Florida 
frontier?  Nay,  more,  did  they  not  require  in- 
formation relative  to  the  manner  in  which  that 
army  was  supplied  ?    And  the  feelings  created 
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hj  the  disolosore  of  the  contractor's  conduct 
on  that  occasion  will  not,  in  a  long  time,  be  for- 
gotten. To  say  nothing  of  the  pay  of  the 
Georgia  militia  in  that  army  having  been  in- 
creased from  five  to  eight  dollars,  at  the  instance 
and  management  of  the  gentleman  from  Geor- 
gia, (Mr.  Cobb.)  At  all  events,  I  recollect  his 
pressing  through  this  House  a  resolution  to  that 
effect  in  April  last. 
Now,  sir,  after  these  numerous  acts  of  ap- 

groval ;  after  granting  money,  providing  men, 
icreasin^  their  pay ;  inspecting  the  orders  of 
the  President  to  your  generals---with  time  to 
act,  and  a  knowledge  of  all,  a  measure  of  this 
kind,  and  a  report  of  that  nature,  was  not  to  be 
expected  from  this  House  as  the  reward  of 
fidelity  and  zeal. 

If  there  is  censure  anywhere,  it  is  due  to 
Congress  for  not  having  performed  their  duty ; 
as  the  gentleman  from  Pennsylvania  (Mr.  Hop- 
KDSBOv)  admits,  that,  if  there  had  been  in  ex- 
istence such  a  law  as  the  one  contemplated  by 
these  resolutions,  he  unquestiouably  believes 
General  Jackson  had  never  executed  Arbuthnot 
and  Ambrister,  or  captured  the  Spanish  for- 
tresses ;  and  yet  that  gentleman  would  censure 
this  General  for  doing  an  act  which  he  would 
not  have  done  had  sucua  a  law  been  in  existence, 
and  that  such  a  law  has  never  been  enacted, 
cannot  be  any  part  of  General  Jackson's  con- 
cern. Let  Congress  themselves  account  for 
this  deficiency,  wldch  has,  in  the  opinion  of  gen- 
tlemen, caused  such  violence  to  the  constitution. 
Mr.  Chairman,  was  it  right  to  pass  the  Flori- 
da line  f  At  the  last  session  I  do  not  recollect 
to  have  heard  a  dissenting  voice ;  though  it  was 
manifest  then  that  the  Executive  paused  and 
refiected,  and  refiected  much,  before  the  Secre- 
tary of  War  issued  the  order  requiring  General 
Gaines  to  march  his  army  into  the  Spanish  ter- 
ritory ;  and  then  only  upon  the  recurrence  of 
new  outrages.  These  orders  were  as  well  known 
then  as  at  this  time ;  these  outrages  did  occur ; 
and,  sir,  I  must  think,  then  was  the  time  for 
this  House  to  act ;  then  was  the  time  to  inter- 
pose, to  have  preserved  the  constitution.  But, 
at  that  time,  all  these  measures  were  pursued, 
as  the  only  efficient  mode  of  putting  an  end  to 
the  war.  All  were  then  energetically  disposed 
to  put  an  end  to  those  hostilities  which  harassed 
Georgia  and  Alabama  with  murder  and  deso- 
lation. All  were  then  disposed  to  do  them- 
selves that  justice  which,  by  the  law  of  nations 
and  nature,  they  had  a  right  to  do.  As  the 
well-known  impotence  of  Spain  almost  pre- 
cluded the  hope  of  her  maintaining  her  author- 
ity in  that  country,  much  less  fulfilling  her 
treaty  obligations,  which  was  manifest  from  her 
not  having  herself  undertaken  to  subdue  her 
Indians  making  this  war  upon  us,  some  gentle- 
men thought  the  order  to  Greneral  Gaines  slow 
and  inefficient,  which  required  him  to  halt  his 
army,  and  not  to  attack  the  enemy  under  the 
fort  of  St  Marks  until  he  reported  to  the  De- 
partment of  War,  and  received  orders  how  to 
proceed;  belie ving, from  the  nature  of  the  trea- 


ty of  1795,  Spain  to  be,  in  that  respect,  an  ally 
of  the  United  States. 

I  will  not  insist,  as  has  been  done  by  gentle- 
men who  advocate  the  same  side  with  myself^ 
that  the  orders  of  General  Gaines  were  not 
binding  upon  General  Jackson,  believing,  as  I 
do,  that  an  order  issued  to  an  officer  is  binding 
upon  the  next  who  takes  command,  though  of 
a  higher  rank,  provided  that  order  had  been  is- 
sued by  their  common  superior.  But  it  appears, 
from  the  documents,  that  General  Jackson  re- 
ceived an  order  of  subsequent  date,  from  the 
War  Department,  to  conduct  the  war  in  Florids 
"  in  the  manner  he  might  think  best"  Cer- 
tainly the  Secretary  could  not  have  meant  any 
thing  more  than  tiiat  he  was  to  conduct  the 
wa^  in  the  manner  he  should  think  most  ooo- 
formable  to  the  law  of  nlktions.  Considering 
the  peculiar  condition  of  all  the  parties,  they 
could  not  mean  any  thing  else.  Then  the  in- 
quiry is,  has  he  done  so  f 

On  assuming  the  command  at  Fort  Scott,  this 
General  soon  nxed  on  a  plan  for  his  future  oper- 
ations ;  and,  in  the  course  of  his  march,  pene- 
trating into  Florida  to  find  the  enemy's  town, 
he  encamped  at  Prospect  Blufl^  on  the  old  site 
of  Negro  Fort  Finding  it  so  enth^ly  conve- 
nient as  a  place  of  deposit,  he  erects  Fort 
Gadsden,  contrary  to  every  nrinciple  of  justice, 
in  the  opinion  of  some  gentlemen,  who  justify 
the  erection  of  Negro  Fort,  because  Spain  was 
not  able  to  prevent  it,  and  call  that  an  outrage 
which  destroyed  it,  though  there  were  many 
hundred  stand  of  anns,  much  powder,  cannon, 
&c.,  there,  manifestly  destined  to  be  used 
against  the  United  States ;  and  the  bumii^ 
alive  of  a  prisoner,  and  the  massacre  of  a  boat  s 
crew,  might  be  thought  by  some  a  confirmation 
of  that  belief. 

It  was  from  this  place  General  Jackson  wrote 
to  Governor  Mazot,  with  all  that  frank  and 
open  manner  to  be  expected  from  an  American 
officer,  who  was  executing  the  orders  of  his 
Government,  in  prosecuting  a  war  which  we 
had  been  engaged  in  through  the  inability  o' 
Spain  to  wage,  and  in  the  termination  of  which 
both  countries  were  equally  concerned,  inforoi- 
ing  lum,  in  the  most  explicit  terms,  of  his 
friendly  intentions,  and  only  asks  that  pron- 
sions  might  be  permitted  to  ascend  the  Escam- 
bia to  Fort  Crawford.  Was  it  the  part  of  a 
neutral  nation  to  refuse  that  passage,  ^^^^  P^j 
haps  the  lives  of  part  of  his  troops  dependea 
upon  those  supplies?  Was  that  the  cow« 
Spain  ought  to  have  taken  to  fulfil  her  Btipai«- 
tions?  Under  such  droumstanoes,  the  lawoi 
nations  will  justify  force. 

Hearing  that  the  hostile  Indians  were  ^- 
bodied  at  a  town  called  Mickasuky.  his  mwcn 
was  directed  that  way,  where  a  battle  ^^^  . 
the  issue,  success.  And  notwithstandiflg  »> 
honorable  colleague  (Mr.  Mebcbb)  thjf  ^^^^ 
accounts  of  those  terrible  massacres  au  y^ 
to  nothing  upon  examining  into  the  8°*5  ^ 
there  was  found  in  this  viUage  a  ^f.^^. 
decorated  with  fireah  scalps,  recogniwd  oy  w 
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bfiir  as  torn  from  the  heads  of  Lieutenant  Scott 
and  his  jpaiiy ;  and  in  the  house  of  Kenh^o, 
the  chief  of  that  town,  were  fonnd  more  than 
fifty  others! 

After  this  battle,  it  is  ascertained  that  the 
enemy  had  departed,  whilst  one  party  directed 
their  inarch  to  Snwanee,  the  other  to  the  fort 
of  St.  Marks.    It  was  then  Captain  Call,  a  gen- 
tlemaa  I  am  not  acquainted  with,  but  on  in- 
quiry I  learn  from  every  source  that  he  is  es* 
teemed  a  man  of  honor,  and  a  brave  and  excel- 
lent ofiBcer — it  was  then  he  informed  General 
Jackson  of  the  message  of  the  Governor  of 
Pensacola.    That  the  fort  of  St  Harks  was 
weak;  that  demands  had  been  made  upon  it 
for  mimidons  of  war  by  the  negroes  and  In- 
^ans ;  that  he  entertained  strong  fears  for  the 
safety  of  the  fort,  as  they  had  threatened  to 
seize  it  in  case  of  refusal.    Moreover,  it  appears 
from  the  documents — proof,  I  think,  sufficient 
of  itself  to  justify  the  capture  of  that  post — 
that  the  Indians  did  obtain  ammunition  and 
arms  at  that  place ;  that  councils  of  war  were 
held  in  it  by  the  enemy,  and  in  the  quarters  of 
the  Spanish  commander;  that  the  property 
plundered  from  the  citizens  of  Georgia  was  sold 
there;    that  Luengo  did  permit  the  clothes 
taken  from  Scott's  party  to  be  sold  to  the  Span- 
ish soldiery ;  and  even  contracts  were  made  for 
the  purchase  of  property  that  was  to  be  plun- 
dered from  Greorgia.    Now,  I  ask,  if  prudence, 
justice,  self-defence,  did  not  demand  the  cap- 
ture of  St.  Marks  ?    Surely,  the  Governor  of 
Pensacola's  message,  if  it  means  any  thing,  was 
an  invitation  to  take  possession  of  it,  even  per- 
haps to  prevent  a  development  of  their  nefa- 
rious conduct. 

After  these  operations,  General  Jackson  de- 
termined to  put  an  end  to  the  war,  by  giving 
battle  to  the  negro  and  Indian  forces  concen- 
trated at  the  Suwanee  towns,  and,  after  innu- 
merable difficulties,  arrived  at  that  place,  and 
defeated  those  who  had  not  availed  themselves 
of  the  philanthropic  disinterestedness  of  Mr. 
Arbuthnot,  who.  it  seems,  had  adyised  his 
friend  Bowlegs,  oy  express  from  St.  Marks,  of 
the  number  and  movements  of  Jackson's  army ; 
and,  too,  with  a  knowledge  of  the  Spanish 
officer.  This  dutv  performed,  he  returned  to 
St.  Marks,  through  the  wilderness,  in  five  days, 
a  distance  of  more  than  one  hundred  miles, 
with  a  firm  persuasion  that  the  war  was  at  an 
end,  and  in  a  few  days  returned  to  Fort  Gads- 
den, on  his  waj*  home.  Why  did  he  not  return 
home  ?  Here  he  was  informed  that  Fort  Craw- 
ford was  in  great  distress  for  the  want  of  pro- 
visions^ which  the  Governor  of  Pensacola  had 
prevented  from  going  to  them,  by  enormous 
exactions;  that  the  negroes  and  Indians  had 
possession  4t  that  place ;  that  a  party  had  been 
pursued  within  s^ht  of  it  by  a  detachment 
from  Fort  Crawfoid,  and  defeated,  the  fugitives 
taking  refuge  in  that  town ;  that  the  place  was 
no  longer  under  the  control  of  the  Spanish 
power ;  that  many  murders  had  been  commit- 
ted in  Alabama  by  bands  who  went  from  that 


post,  and  returned  to  it,  with  their  booty  and 
scalps.  Can  it  be  supposed,  under  these  cir- 
cumstances, any  place  is  to  be  regarded  as 
neutral  ?  It  is  of  little  consequence  to  the  suf- 
ferers, whether  it  proceeds  from  inability  to 
maintain  its  authority,  or  an  unwillingness  to 
do  so.  The  effect  is  the  same.  To  t^e  pos- 
session of  a  post  from  which  he  has  been  an- 
noyed by  his  enemy,  is  justice,  and  13  conform- 
able to  the  law  of  nations.  Surely,  if  his  ene- 
my is  sheltered  by  a  fortress,  and  from  it  muni- 
tions of  war  obtained,  inroads  and  murders 
planned  and  executed,  and  a  return  to  that 
place  safe,  to  commence  anew  these  scenes ;  it 
is  difficult  to  conceive  why  the  opposite  party 
is  not  entitled  to  the  same  indulgence.  The 
Governor  of  Pensacola  does  not  deny  this  fee- 
bleness, though  he  refuses  positiv^  to  surren- 
der the  post ;  in  which  he  is  right;  as  he,  too, 
has  to  account  to  a  superior  officer  for  his  con- 
duct The  inquiry  then  is,  why  did  General 
Jackson  take  it?  The  same  answer  may  be 
given  which  was  given  for  the  capture  of  St. 
Marks.  Are  these  thinss  true  ?  The  Spanish 
superior  authorities  thine  so ;  the  Spanish  King 
himself  thinks  so.  Then  it  was  no  war  on  the 
part  of  General  Jackson,  but  the  assertion  of  a 
right,  resulting  to  us  from  the  law  of  nations. 
So  it  has  been  considered  by  all  but  our  own 
constitution ;  which,  whilst  it  secures  our  liber- 
ty within,  it  would  seem  takes  away  our  rights 
from  without. 

Much  has  been  said  of  the  trial  of  Arbuthnot 
and  Ambrister ;  and,  as  I  have  already  said, 
after  weeks  of  consideration,  the  Committee  on 
Military  Affairs  could  not  find  any  thing  to 
censure  but  the  execution  of  these  two  British 
agents  and  incendiaries.  The  one,  bold  and 
hardened  in  guilt,  plead  guilty  to  the  charges ; 
the  other  expects  escape  from  his  diplomatic 
skill.  We  are  perfectly  astonished,  on  examin- 
ing the  documents,  to  find  them  persevering 
for  a  long  time  in  maturing  their  schemes  of 
murder,  and  making  arrangements  to  effect 
their  plans,  in  procurmg  arms  and  placing  them 
in  the  hands  of  the  merciless  savages,  in  stimu- 
lating them  to  commence  this  war,  in  all  its 
horrors,  and  fall  like  a  flood  of  mre  on  our 
whole  frontier,  sweeping  away  all,  both  inno- 
cence and  age.  More  arms,  of  every  descrip- 
tion, are  sought  for ;  knives,  ffints,  and  toma- 
hawks, in  alarming  quantities.  To  crush  the 
lawless  banditti  of  hidians  and  rebellious  slaves, 
who  observe  no  law,  human  or  divine,  urged  to 
murder,  indiscriminately,  men,  women,  and 
children,  bum,  plunder,  and  destroy,  without 
distinction,  without  remorse,  by  these  relentless 
fiends,  General  Jackson  is  ordered  into  the  field. 
Tet,  for  the  destruction  of  these  unhappy  men, 
are  the  Representatives  of  the  people  of  this 
great  BepubHc  called  on,  by  that  extraordinary 
report  of  the  committee,  to  censure  their  Gen- 
eral ;  and  that,  too,  for  not  showing  mercy  to 
those  who  knew  no  mercy,  and  whose  hands 
were  smoking  with  the  blood  of  hundreds  of 
their  countr^en  t    This  General  who^  in  the 
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day  of  adyersity,  stood  like  a  rock  of  adamant, 
and  breasted  the  tempestaons  waves  of  a  donbt- 
fiil  war;  a  war  which  had  shook  irom  their 
base  the  massy  colmnns  of  the  Hall  where  it 
was  declared,  and  razed  the  Oapitol  to  its  fonn- 
dation  stone,  whilst  frenzied  fear  bewildered  aU 
it  met,  and  red-eyed  hate  rolled  with  Satanic 
smile  upon  the  Administration  of  your  conntry ; 
he  it  was  who  raised  a  repntation  to  yonr  arms 
and  to  your  country,  bright  and  more  bright  as 
tiie  storm  lulled  away. 

Even  now  again,  almost  npon  the  instant, 
that  gentlemen  defies  all,  and  challenges  histo- 
ry to  prodace  one  single  example,  and  then 
adds,  there  was  none.  I  will  noL  Mr.  Chair- 
man, question  the  prowess  of  the  £.entuckians ; 
I  belieye  they  are  brave,  independent,  hospita- 
ble, and  magnanimous,  and  all  things  that  gen- 
tlemen could  wish  them.  I  am  proud  at  all 
times  to  hear  of  their  deeds  of  valor.  Yet  this 
thing  called  bravery,  I  believe,  is  pretty  equally 
diffiued  through  the  great  mass  of  men,  and, 
under  similar  circumstances,  there  would  be 
found  but  little  difference ;  brave  officers  will 
always  make  brave  men.  Though  what  is  said 
of  this  conspicuous  State  cannot  be  doubted,  as 
all  who  have  conversed  with  them  know  they 
are  independent ;  all  who  have  travelled  in  that 
State  doubtless  have  partaken  of  their  hospi- 
tality. And  that  they  behaved  well  at  me 
battle  of  Tippecanoe,  I  do  not  doubt ;  that  they 
behaved  bravely  at  the  battle  of  the  River 
Raisin  I  wiU  not  doubt;  that  they  behaved 
ffallantly  at  the  battle  of  the  Thames  I  cannot 
doubt.  But,  sir,  there  was  retaliation,  and 
most  conspicuous,  in  that  State.  In  one  in- 
stance, w^  known,  when  a  party  of  Indians 
had  committed  depredations  and  murders,  were 
followed  by  Colonel  Lyne,  known  to  be  a  brave 
and  active  officer,  by  some  chance  of  war  one 
of  the  warriors  fell  into  his  hands,  and  was 
hanged  upon  the  next  tree.  The  most  striking 
instance,  however,  is  one  which  my  Mend  from 
Ohio  (Mr.  Habbibon)  has  Just  brought  to  my 
recollection — ^that,  when  that  great  General  and 
beet  of  men,  George  Rogers  Clark,  was  on  that 
celebrated  campaign  in  which  he  stormed  a 
whole  chain  of  British  posts  on  the  Wabash  and 
Kaskaskias,  he  captured  the  town  of  St.  Yln- 
cennes;  whilst  in  the  town,  the  well-known 
noise  was  heard  in  the  neighborhood,  which  in- 
formed the  inhabitants  that  a  war  party  was 
then  returned  with  scalps.  Clark  immediately 
despatched  some  of  his  soldiers  and  took  them 
prisoners.  When  the  mischief  they  had  done 
was  ascertained,  he  ordered  them  to  be  taken 
in  view  of  the  British  fort,  and  told  to  ask  pro- 
tection from  their  good  father,  George  the 
Third,  and  in  that  place  were  all  instantly  put 
to  death.  In  those  days  there  were  numerous 
instances  of  individuals  who  had  lost  a  relation 
by  the  Indians,  taking  their  rifles,  and  going  in 
search  of  the  enemy,  even  in  their  own  coun- 
try, and  killing  one.  At  that  time  they  called 
it  ** taking  satisfaction;^'  of  course  it  might 
not  be  retaliation. 


If  I  were  to  declare  an  opinion  as  to  the  hor- 
rors and  cruelty  of  all  our  Indian  wars,  I  would 
unhesitatingly  say,  to  British  agents  all  is  at- 
tributable ;  nor  can  I  now  feel  this  sickly  sor- 
row for  them.    But,  in  those  gloomy  days  the 
honorable  gentieman  from  Kentucky  speaks  o^ 
the  machinations  of  these  agents  wrung  with 
agony  and  pain  the  bosom  of  many  a  gallant 
man  in  that  country  with  apprehensions  for  the 
consequences.    Children  at  school,  in  the  hours 
of  play,  were  butchered,  at  the  instigation  of 
those  agents ;  murder  on  every  road,  and  death 
in  every  path ;  all  went  arm^  to  their  daily 
avocations.    Sir,  the  friend  of  my  boyhood,  the 
honorable  chairman  of  the  Committee  on  Mili- 
tary  Affairs,  ought  to  tell  of  early  times  there^ 
and  of  Indian  wars  and  British  agents,  though 
at  that  time  he  was  only  of  such  an  age  as  to 
know  the  danger,  and  rejoice  when  the  son 
went  down  wiuiout  seeing  the  mangled  corse 
of  a  murdered  friend  brought  into  the  fort 
The  melancholy  transactions  of  the  Seminole 
war  are  but  faint  rehearsals  of  thousands  and 
thousands  of  such  acts  in  the  West.     And,  even 
at  this  day,  tiie  name  of  British  agent  or  trader, 
for  they  are  synonymous,  will  create  a  sudden 
start  of  horror  in  the  widowed  mother  of  a 
family,  as  it  tears  open  all  the  sluices  of  her 
grief,  which  time  had  soothed,  hut  could  not 
destroy.    The  children  were  hushed  to  silence 
bv  the  terrible  names  of  Simon  Girty  and  Mc- 
Kee.  Could  those  incendiaries  have  been  taken 
in  those  days,  every  voice  would  have  pro- 
nounced their  doom.    Not  only  individuals  in 
that  country,  but  whole  families,  were  swept 
away ;  many  who  had  rendered  brilliant  services 
to  their  country,  are  now  only  known  to  those 
who  feel  a  kindred  sorrow ;  and  if  a  gallant 
deed  has  faintiy  pierced  the  terrible  night  which 
overhangs  their  fame,  should  cause  a  stranger 
to  ask  where  they  are  now,  or  where  their 
children,  echo  mocks  the  inquiry,  and  retorts 
the  question. 

Unquestionably,  sir,  there  are  many  rights 
incident  to  a  state  of  war ;  that,  when  hostili- 
ties have  conunenced,  and  an  enemy  eveiy 
hour  in  view,  it  is  difficult  for  a  deliberative 
body  like  this  to  seize  upon  an  abstract  prind- 
pie,  and  apply  it,  at  that  particular  place  or 
moment,  and  say  what  was  or  was  not  necw- 
sary  for  their  General  to  do.    He  knows  the 
obligation  he  owes  to  the  constitution  of  hw 
country  and  the  authorities  of  the  State,  and 
knows  what,  by  the  law  of  nations,  he  may  do 
when  surrounded  by  war  and  desolation,  dsb 
enemy  near  at  hand,  and  retiring  into  a  neutral 
countiy.    He  has  a  right  to  follow,  that  neutral 
power  not  prohibiting  the  entry  or  his  enemy ; 
his  country,  to  say  the  least,  rightMy  becoxntf 
the  theatre  of  war.    Nor  is  it  eaegr*  conceive 
this  feverish  discontent  at  the  death  of  m^ 
who  rightfully  died ;  and,  whatever  may  w 
thought  of  it  here,  in  the  sunshine  of  pe«^ 
and  the  whirl  of  gay  daylight,  the  P^^ple  '^J 
consider  it  a  blessing,  and  no  doubt  has  alreiw/ 
I  saved  the  lives  of  many  hundreds  of  our  ao- 
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zens.  Nor  can  it  be  well  understood  why 
these  execations  should  be  deemed  cruel,  when 
with  tbem  are  asBOciated  the  deeds  for  which 
they  sofTered.  Whilst  recollection  paints  the 
horroTB  of  death  in  all  its  terrible  forms — the 
Mslps,  fresh  bleeding,  torn  from  our  country- 
men, placed  upon  a  pole,  becoming  the  subject 
of  hellish  mirth ;  the  helpless  female  butchered 
whilst  kneeling  and  suing  for  mercy ;  the  tooth- 
less little  influit  snatched  from  its  mother^s 
boBom,  and  its  brains  dashed  out  against  a  tree 
— its  body  thrown  on  the  ground,  there  lies 
quiTeiing  in  death.  Sir,  amid  scenes  like  these, 
and  the  enemy  at  hand,  to  talk  of  delays  is  to 
deride  the  mandates  of  nature  and  of  nature's 
God. 

It  has  heen  further  remarked  by  an  honors 
able  gentleman  from  Penusylvania,  (Mr,  Hop- 
xnrsoir,)  that  of  all  the  genius  in  the  world 
there  is  none  dangerous  to  the  community  but 
a  military  one.    Newton's  genius  was  so  great 
that  it  seemed  to  hold  converse  with  the  stars ; 
the  erratic  comet  in  its  course  could  not  escape 
him,  and,  I  belieye,  even  threw  light  upon  liie 
6im — ^yet  this  was  harmless.    Shakspeare,  the 
great  source  of  pleasure  and  instruction  to  ages, 
past,  present,  and  to  come,  was  perfectly  inno- 
e^it  in  aQ   its   operations.     The   honorable 
Speaker  says,  too,  should  we  not  cling  to  the 
constitution,  and  preserve  it  by  passing  these 
resolations,  that  the  day  is  dose  at  hand  when 
some  daring  chieftain,  after  another  splendid 
victory,  will  strut  in  his  gaudy  costume,  casting 
a  look  of  approbation  as  he  walks  between  obe- 
dient rows  of  admiring  vassals,  and  seize  upon 
your  liberties ;  and  then  the  hills  rising  round 
your  Capitol  will  be  covered  with  the  gorgeous 
palaces  of  a  pampered  noblesse;  and  l£en  teUs 
us,  in  words  which  sound  very  much  like  Pa- 
trick Henry's,  that  Rome  had  her  OoBsar,  Britain 
her  Cromwell,  France  her  Napoleon,  and  may 
we  profit  by  the  example.    Ifapoleonf    If  I 
were  to  express  myself  with  an  enthusiasm  not 
my  own,  I  would  say  when  nature  made  the 
world,  she  next  made  the  spirit  of  that  great 
man,  and  then  she  rested.    I  saw,  or  thought  1 
saw,  the  impression  those  dangers  of  military  men 
seemed  to  make  upon  tlie  House,  and  beueve  I 
am  about  to  hazard  an  opinion,  new  in  a  degree, 
and  very  opposite  to  that  of  both  these  honor- 
able gentiemen,  which  is,  that  no  government 
haa  ever  yet  been  destroyed  by  a  successfid 
military  chieftain.    1  appeal  to  history  to  sup- 
port me,  if  my  construction  be  right    If  I  re- 
collect the  words  of  the  historian,  ^'CsBsar, 
having  less  reputation,  like  a  wise  champion, 
retired  to  a  distance,  for  exercise,  whilst  the 
two  great  factions  preyed  upon  the  liberties  of 
Bome ;  when  every  contest  for  place  or  power, 
was  decided  in  the  forum  by  the  sword,  ana 
stained  the  Capitol  with  blood.''    Then,  not  till 
then,  did  Csesar  return  to  Rome,  which,  ever 
since  the  wars  of  Marius  and  Sylla,  had  known 
no  liberty.    Nor  is  the  overthrow  of  the  Brit- 
ish Government  attributable  to  Cromwell ;  the 
speeches  of  Parliament  produced  the  revolution, 


and  the  treachery  of  members.  When  all  was 
in  commotion,  by  canting  and  preaching,  Crom- 
well secured  the  stronger  party  and  became  the 
Protector.  Nor  can  the  French  revolution  be 
attributed  to  any  thmg  but  to  the  insincerity  of 
the  orators  in  the  States  General,  and  to  none 
in  a  higher  degree  than  that  greatest  of  orators, 
and  worst  of  men,  Mirabeau.  If^  in  after  times, 
as  in  all  other  revolutions.  Napoleon  secured 
the  stronger  party,  and  swayed  the  Govern- 
ment, it  cannot  be  said  he  overturned  it.  Did 
not  every  distinguished  man  in  France  rule  as 
long  as  he  was  popular  with  the  stronger  party ; 
and  did  he  not  cease  to  rule  as  soon  as  he  lost 
his  popularity  ?  This  was  no  reproach  to  pro- 
fess^y  politicians,  though  in  a  military  man, 
possessing  power  by  the  same  means,  it  subjects 
him  to  the  charge  of  using  his  military  power 
to  overthrow  the  Government  of  his  country ; 
and  by  none  more  than  disappointed  orators, 
who  had  contributed  to  the  downfall  of  many 
successive  administrations,  with  a  hope  of  one 
day  possessing  it  themselves.  If  I  recollect  the 
history  right,  the  only  instance  of  the  over- 
throw of  a  regular  government  was  by  an  am- 
bitious statesman,  one  of  the  Dukes  of  Venice, 
who  boldly  seized  upon  the  powers,  declared 
the  then  Senators  Senators  for  life,  and  their 
children  after  them.  This,  I  am  inclined  to  be- 
lieve, is  the  source  of  their  nobility,  the  only 
patent  they  have  for  rank.  Moreover,  I  b^eve 
it  would  be  correct  to  say  these  men,  the  most 
conspicuous  military  destroyers  of  their  coun- 
try, were  all  created  by  the  times.  No,  Mr. 
Chairman,  our  liberties  are  not  to  be  endan- 
gered b^  a  successful  chieftain,  returning  to  us 
with  hlBf  gaudy  costume,  even  after  a  hundred 
victories  of  New  Grleans.  It  is  here,  in  this 
Capitol,  on  this  floor,  that  our  liberty  is  to  be 
sacrificed,  and  that  by  the  hollow,  treacherous 
eloquence  of  some  ambitious,  proud,  aspiring 
demagogue.  And  i^  in  times  to  come,  we 
should  hear  a  favorite  officer,  who  has  exhaust- 
ed his  constitution  in  defence  of  his  country — 
throwing  wreaths  of  victory  at  her  feet — 
charged  with  violations  of  her  liberty,  let  us 
inquire  whether  the  sternness  of  his  virtues  is 
not  his  greatest  blemish.  If  history  gives  an 
account  of  a  military  chiefs  returning  to  his 
country,  and  overtlurowing  its  settied  insti- 
tutions, it  has,  at  this  time,  escaped  my  recol- 
lection. 
Mr.  Ebvin  addressed  the  Chair  as  follows : 
Mr.  Chairman :  I  am  sorry  it  has  fallen  to 
my  lot  to  be  so  late  in  debate  on  this  question. 
From  my  own  feelings,  I  am  persuaded  the 
committee  is  exhausted,  and  unwilling  to  be- 
stow its  attention,  anticipating  a  want  of  capa- 
city in  any  member  to  throw  any  new  light 
upon  this  interesting  subject.  A  sense  of  duty, 
however,  has  determined  me  to  express  to  you 
the  opinion  which  I  entertain  in  relation  to  it, 
in  doing  which,  I  anticipate  the  same  indul^nt 
attention  which  you  have  accorded  to  other 
gentiemen.  Before  entering  upon  its  discussioiL 
I  feel  it  a  duty  which  I  owe  to  the  people  and 
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myself,  to  express  mj  extreme  regret,  that  so 
mnch  of  oar  time  has  been  appropriated  to  its 
discission,  whilst  other  snbjects  of  practical 
utility,  and  great  public  importance,  have 
awaited  onr  attention^  Experience,  sir,  has 
long  since  tangbt  me  the  inntility  of  the  ex- 
pression of  le^slative  opinion  npon  abstract 
questions ;  because,  whatever  may  be  the  re- 
sult of  their  deliberations,  and  the  opinion  ex- 
pressed,  it  can  have  no  binding  efficacy  in  deter- 
mining the  discretion  of  subsequent  legislatures. 
At  the  last  session  of  Congress,  much  sensibility 
was  felt  because  the  President  of  the  United 
States  expressed  his  opinion  and  determination 
on  a  subject  which  he  anticipated  would  engage 
the  attention  of  Congress.  Although  the  cor- 
rectness of  the  motive,  in  that  case,  was  Imown 
and  appreciated,  fears  were  entertained,  lest,  if 
indulged  and  continued  on  the  part  of  the  Ex- 
ecutive, and  acquiesced  in  by  Congress,  a  pre- 
cedent would  be  formed  which  might  tend  to 
Umit  legislative  discretion.  If  the  Siformal  ex- 
pression of  this  opinion,  on  a  subject  of  which 
he  had  concurrent  jurisdiction,  was  deemed  in- 
correct, what  opinion  will  be  formed  of  tiie 
character  of  the  expression  of  an  opinion  in 
relation  to  a  military  officer,  not  by  the  Con- 
gress of  the  United  States,  but  by  the  House  of 
Bepresentatives,  over  whom,  even  in  their  ca- 
pacity as  the  impeaching  power,  they  have  no 
jurfsdiction  ?  For,  as  the  House  of  Bepresent- 
atives, the  only  power  given  to  it  by  the  consti- 
tution (and  without  which  it  has  no  power)  is 
a  power  to  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members,  and  to 
punish  or  expel  a  member.  In  giving  a  con- 
struction to  the  constitution,  whi<£  I  am  sworn 
to  support,  I  cannot,  and  will  not,  suffer  my 
mind  to  be  deladed  by  the  imposing  idea  of  the 
House  of  Bepresentatives  being  *'the  grand  in- 
quest of  the  nation."  I  have  just  enumerated 
its  powers  in  its  separate  capacity,  and  contend, 
that  the  exercise  of  any  power  beyond  that 
enumeration  is  assumed,  but  not  delegated. 
Courts  of  inquiry  and  courts-martial  are  tiie 
proper  and  legal  correctives  of  error  or  crimi- 
nality in  the  military,  which,  if  neglected  to  be 
applied  by  the  President^  in  cases  requiring  it, 
he  is  responsible. 

Again,  sir,  the  sovereign  authority  ought 
never  to  speak,  but  when  it  can  command ;  and 
ought  never  to  command,  but  when  it  can  com- 
pel obedience.  In  this  case,  the  officer  may  lie 
securely  intrenched  behind  Executive  protec- 
tion, your  resolves  to  the  contrary  notwith- 
standing ;  and  a  departure  from  tins  principle 
ought  never  to  be  indulged,  unless  in  approba- 
tion of  splendid  achievements,  by  land  or  by 
water,  which  will  have  the  happy  effect  of  in- 
creasing the  moral  power  or  force  of  the 
nation. 

The  treaty  of  Fort  Jackson,  in  August,  1814, 
wllich  is  said  to  have  been  the  cause  of  the  late 
Indian  war,  has  been  adverted  to  in  terms  of 
disapprobation  and  severe  animadversion.  ^^  The 
United  States  demand— the  United  States  de- 


mand"— expressions  used  in  that  treaty,  are 
thought  too  dictatorial. 

Mr.  Chairman,  what  age  or  country  ever  saw 
it  otherwise  than  that  the  conqueror  shoiild 
dictate  terms  of  peace ;  and,  in  this  case,  cir- 
cumstances imperiously  required  it  For,  in 
the  midst  of  peace,  whilst  we  were  endeavoring 
to  extend  to  the  Indians  the  advantages  of 
civilization,  supplying  them  with  implements  of 
husbandry,  and  paying  them  on  annual  tribute 
for  their  Mendship,  and  just  at  the  time  when 
we  had  engaged  in  war  with  a  powerful  and 
warlike  nation,  forgetful  of  those  acts  of  kind- 
ness, they  joined  our  enemy,  and  conunenoed  a 
war  of  extermination  agamst  our  helpless  w(h 
men  and  children.  Pity  still  drops  a  tear  at 
the  remembrance  of  the  conflagration  of  ap- 
wards  of  three  hundred  men,  women  and  chil- 
dren in  Fort  Mimms  in  1813,  and  the  winds 
still  sigh  over  ti^e  fields  and  repeat  the  djuig 
groans  of  our  brave  countrymen,  who  were  in- 
humanly butchered  in  cold  blood  by  the  Indians 
after  they  had  capitulated  at  the  Biver  Baisin. 
The  whole  frontier  of  Tennessee  and  Georgia 
was  threatened  with  ruin  and  desolation  from 
savage  barbarity  until  the  hero  of  New  Orleans 
appeared  upon  the  theatre  of  action,  and,  by 
triumphing  at  Talladega,  Tullushatcha,  Emuck- 
faw,  and  Tohopeka,  taught  that  unhappy  de- 
luded people,  that,  although  we  were  engaged 
in  a  foreign  war,  we  were  still  able  to  avenge 
savage  insults,  and  repel  savage  iiguries.  And 
will  any  one,  after  these  facts  and  atrocities 
being  presented  to  him,  pretend  to  say,  that  it 
was  unjust  or  unwise  for  ue  conqueror  to  caose 
them  to  be  removed  from  the  proximity  of  a 
neighboring  nation,  frt>m  whence  they  were 
continually  goaded  on  to  acts  of  violence  and 
deeds  of  murder ;  or  to  dictate  such  terms  of 
peace  as  were  best  calculated  to  prevent  the 
repetition  of  siDDilar  scenes,  and  give  security  to 
our  southern  frontier?  I  hope  not  Tour 
General,  as  one  of  the  commissioners  on  the 
part  of  the  United  States  to  make  that  treaty, 
acted  correctly.  The  laws  of  nations  declare, 
^  {h&t  an  equitable  conqueror,  deaf  to  the  sug- 
gestions of  ambition  and  avarice,  will  make  a 
just  estimate  of  what  is  due  to  him,  and  will 
retain  no  more  of  the  enemy's  property  than 
what  is  precisely  sufficient  to  furnish  the  equiv- 
alent But,  if  he  has  to  do  with  a  perfidious, 
restiess,  and  dangerous  enemy,  he  will,  by  way 
of  punishment,  deprive  him  of  some  of  his 
towns  or  provinces,  and  keep  them  to  serve  as 
a  barrier  to  his  own  dommions.''  Notwith 
standing  the  treaty  of  August,  1814,  which  was 
depended  on  as  effecting  peace  between  us  and 
those  savages;  notwithstanding  the  treaty  of 
peace  between  this  country  and  Great  Britain, 
which  also  was  expected  to  have  produced  the 
same  happy  effect  they  remained  stiU  hostile; 
notwithstanding  ul  your  triumphs  over  them, 
they  were  beaten,  but  not  conquered;  they 
were  scattered,  but  not  annihilated ;  they  nu- 
lled again,  and  were  f^orded  shelter  and  pro- 
tection in  East  and  West  Florida,  Spausb 
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neutral — ^nentral,  did  I  say? — Spanish  hostile 
territory. 

Mr.  Obainnan :  I  care  not  for  professions  of 
nentraHtj ;  they  shall  not  impose  npon  my  cre- 
dulity ;  give  me  the  evidence  of  facts  which 
are  not  to  be  biassed  by  fear,  or  influenced  by 
hope ;  and,  if  we  are  to  be  determined,  or  to 
judge  by  tbem,  Spain  was  not  neutral.  *  I  said, 
SU-,  that  the  Indians  were  suffered  to  settle  in 
the  Spanish  territory,  in  the  neighborhood  of 
Pensacola,  in  West  Florida,  and  on  the  river 
Appalachioola,  and  on  a  creek  called  Yellow 
Water,  in  Sast  Florida,  and  there  in  silence 
brooded  over  imaginary  evils,  and  meditated 
bloody  vengeance.    Two  civilized  barbarians, 
Ambrister  and  Arbuthnot,  foreign  emissaries, 
once  more  lighted  up  the  torch  of  war,  and  let 
loose  npon  ns  those  infuriated  barbarians.    In 
1816,   a   boat's  crew  was  murdered,  and  an 
American   citizen  was  tarred,  feathered,  and 
burnt  to  death.    On  the  80th  of  November, 
IBIT,  Lieutenant  Scott  and  fifty  persons,  con- 
sisting of  men,  women,  and  children,  were  in- 
humanly murdered,  except  a  very  few  who 
were  wounded,  but  effected  their  escape.    On 
the  13th   or  14th  of  Mafch,  1818,  two  whole 
&milieB  on  the  Federal  road,  in  the  Alabama 
Territory,  were  put  to  death.    The  next  day, 
five  men,  riding  along  a  road,  were  fired  upon, 
three  killed  and  two  wounded.    Terror  and 
dismay  pervaded  the  whole  country. 

Mr.  Chairman:  War  in  its  mildest  form  is 
dreadful ;  but  what  force  of  eloquence — ^what 
power  of  description,  can  give  an  adequate  idea 
of  Indian  war&re  ?  It  is  a  war  of  extermi- 
nation :  like  the  lava  of  Etna,  fear  marches  be- 
fore it.  like  the  storm  of  the  desert,  ruin  and 
desolation  lead  up  its  dreadful  rear.  Did  you 
ever,  sir,  meet  a  man  returning  alone  from  jrour 
southern  frontier,  who  had  moved  there  with  a 
large  family?  With  sorrow  in  his  face,  and 
tears  in  his  eyes,  he  begins  the  mournful  tale, 
but  is  unable  to  proceed-*his  feelings  deny  him 
utterance.  Mr.  Chairman :  Have  you  not  a 
family  ?  Do  you  not  love  them  f  Is  it  not  for 
them  that  you  wish  to  live  ?  Is  it  not  for  them 
that  you  would  dare  to  die  ?  The  glad  day,  sir, 
will  soon  arrive,  when  you  will  return  home, 
and  behold  again  the  wife  of  your  youth,  and 
your  children,  the  objects  of  your  affection. 
He  too  once  had  a  family,  but  now  they  are 
gone ;  he  will  never  see  them  more.  The  night 
was  gloomy ;  her  husband,  her  protector,  was 
far  away;  the  pale  moon  hid  her  face  be- 
hind the  clouds ;  the  winds  blew ;  the  tempest 
howled;  tremblmg  she  pressed  to  her  bosom 
the  tender  objects  of  their  mutual  love.  At 
length  'destruction  came :  the  veil  of  t^e  savage 
awoke  the  sleep  of  the  cradle ;  fire  and  the 
tomahawk  without,  horror  and  dismay  within ; 
the  tender  infant  lifts  up  its  arms  for  protec- 
tion, and  receives  the  stroke  of  death,  and  the 
shrieks  of  the  distracted  mother  are  hushed  in 
everlasting  silence.  O  t  sir,  suspect  no  decep- 
tion; it  is  not  the  pencilling  of  fancy:  it  is 
histpry,  fiiithful  history,  wntten  in   charac- 


ters of  blood  along  your  whole  southern  fron- 
tier. 

But,  sir,  it  is  said  that  General  Jackson,  in 
causing  Arbuthnot  and  Ambrister  to  be  exe- 
cuted, acted  incorrectly,  and  even  his  reasoning 
has  been  considered  wrong.  I  disclaim,  Mr. 
Ohairman,  having  any  thing  to  do  with  his  rea- 
soning, and  if,  upon  investigation,  I  find  his 
conduct  correct,  I  shall  be  satisfied.  I  would 
do  great  ii^ustice  to  my  feelings,  sir,  notwith- 
standing the  criminality  of  the  conduct  of  those 
men,  did  I  not  express  my  extreme  regret  that 
they  were  executed.  Thinking,  however,  as  I 
do,  that  General  Jackson  had  the  power,  as 
commander,  to  put  them  to  death,  and  having 
exerted  that  power,  no  doubt  as  he  thought  for 
the  good  of  his  country,  I  acquiesce.  There  is 
no  evidence  that  they  were  spies,  in  which 
case  they  ought  to  have  been  tried  by  a  court- 
martial,  furnished  with  the  grounds  of  their  ao- 
cusation,  and  confronted  with  the  witnesses. 
They  were  foreigners,  without  our  territory, 
owed  this  Government  no  allegiance,  either 
local  or  general,  and  could  therefore  not  be  put 
to  death  for  high  treason.  And  our  courts  for 
the  punishment  of  crimes  on  land  could  not 
take  cognizance  of  their  acts,  however  criminal, 
because  they  were  perpetrated  in  a  foreign 
country  and  out  of  their  jurisdiction.  Nor  were 
they  put  to  death  to  satiate  cruelty  or  gratify 
a  malignaiit  spirit  of  revenge,  but  as  subjects 
of  retdiation,  and,  in  terrorem,  to  prevent  other 
foreigners  from  identifying  themselves  with  the 
Indians  and  exciting  tiiem  to  murder  and  ra- 
pine. This  power,  in  every  age,  has  belonged 
and  appertained  to  the  oonunanding  Genend ; 
he  commands  the  commencement  of  destruc- 
tion, and,  in  modem  warfare,  stays  the  carnage 
at  the  cessation  of  resistance ;  but,  in  ancient 
times,  if  he  pleased,  not  until  there  was  no  one 
left  to  resist.  When  war  became  less  san- 
guinary, the  vanquished  were  made  prisoners 
and  led  into  slavery : — chamed,  they  followed 
in  the  train,  to  swell  the  pomp  and  triumph  of 
the  victor;  and  their  lives,  although  spared, 
were  always  supposed  to  be  forfeited,  and  at 
the  mercy  of  the  commanding  officer,  under 
circumstances  of  imperious  necessity.  Upon 
this  principle  was  the  bloody  massacre  of  the 
prisoners  justified,  who,  upon  the  false  alarm 
after  the  battle  or  Agincourt  were  ordered  to 
be  executed  by  Henry  the  Fifth,  the  pink  of 
courtesy  and  delight  of  chivalry ;  and  from  this 
principle,  disguise  it  as  you  may,  is  derived  the 
power  to  put  an  innocent  prisoner  to  death  by 
way  of  retaliation.  The  law  of  nations  con- 
siders your  enemies  in  your  power,  not  merely 
as  prisoners,  but  as  hostages  for  the  correct 
treatment  of  your  countrymen  in  the  power  of 
your  enemies.  By  the  laws  of  civilized  modem 
wariare,  women  and  children  are  exempt  from 
destruction,  which,  if  denied  to  them,  you  are 
perfectly  justifiable  to  retaliate  upon  the  In- 
dians, or  those  who  identify  themselves  with 
them,  so  as  to  prevent  its  repetition.  This 
power  of  retaliation  was  assumed  by  General 
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Washington,  in  the  Revolntionary  war,  in  the 
case  of  Captain  Asgill;  and  when  the  same 
power  was  assumed  by  (General  Greene,  to  the 
sonth,  on  account  of  me  execution  of  the  gal- 
lant Hajne,  the  then  Congress  acquiesced  in 
the  assumption  of  such  power,  by  each  of  those 
great  men.  But  the  honorable  Speaker  says, 
"the  right  of  retaliation  is  an  attribute  of 
sovereignty,  and  comprehended  in  the  war- 
making  power,"  and  that  because  Congress  has, 
in  the  rules  and  articles  of  war,  provided  a  tri- 
bunal for  the  trial  of  spies,  they  have  the  power 
to  prescribe  the  rule  or  mode  of  trial  in  cases 
of  retaliation.  Again,  that  no  man  could  be 
executed  in  this  free  country,  without  two 
things  being  shown:  first,  that  the  law  con- 
demns him  to  death ;  secondly,  that  his  death 
is  pronounced  by  that  tribunal  which  is  au- 
thorized by  law  to  try  him. 

After  Mr.  Ebvin  had  concluded  his  speech, 
the  House  yet  being  in  Committee  of  tiie 
Whole— 

The  question  was  taken  on  the  adoption  of 
the  following  resolution,  reported  by  tibe  Com- 
mittee on  Military  Affairs : 

**  Resdvtd,  That  the  Hoiue  of  BepresenUtives  of 
the  United  States  disapproyes  the  prooeedings  in  the 
trial  and  execution  of  Alexander  Arbuthnot  and 
Robert  C.  Ambrister." 

And  decided  in  the  negative— ayes  64,  noes 
90. 

The  question  was  then  put  on  agreeing  to 
the  first  resolution  proposed  by  Mr.  Cobb,  as 
follows : 

*<  Resolved,  That  the  Committee  on  Militaiy  AffiuiB 
be  inatnicted  to  prepare  and  report  a  bill  to  this 
House,  prohibiting,  in  time  of  peace,  or  in  time  of 
war,  with  any  Indian  tribe  or  tribes  only,  the  exe- 
cution of  any  captive,  taken  by  ihe  Army  of  the 
United  States,  widiout  the  approbation  of  sach  exe- 
cution by  the  President** 

And  dedded  in  the  negative— ayes  6T,  noes 
98. 

The  question  was  then  taken  on  the  second 
resolution  offered  by  Mr.  Cobb,  which  he  modi- 
fied to  read  as  follows : 

**  Resolved,  That  the  late  seizure  of  the  Spanish 
posts  of  Pensaoola  and  St  Carlos  de  Barancas,  in 
West  Florida,  by  the  Army  of  the  United  States, 
was  contrazy  to  the  Constitution  of  the  United 
States." 

And  decided  in  the  negative,  dso — ayes  65, 
noes  91. 

The  question  was  then  taken  on  the  third 
and  last  resolution  proposed  by  Mr.  Cobb,  as 
foUows: 

"  Resolved,  That  the  same  committee  be  also  in- 
structed to  prepare  and  report  a  bill  prohibiting  the 
march  of  the  Army  of  the  United  States,  or  any 
corps  thereof,  into  any  foreign  territory,  without  the 
previous  authorization  of  Congress,  except  it  be  in 
the  case  of  fresh  pursuit  of  a  defeated  enemy  of  tiie 
United  States,  taking  refuge  within  such  foreign 
territory." 

And  decided  in  the  negative— ayee  42. 


The  Committee  of  the  Whole  then  rose  and 
reported  their  proceedings  to  the  House, /aid 
tlie  question  being  stated  on  concnrring  with 
the  Committee  of  the  Whole  in  their  disagree- 
ment to  the  resolution  reported  by  the  Military 
Committee- 
Mr.  foiNDEXTEB,  with  tho  YioWy  and  with 
that  view  alone,  of  obtaining  a  vote  directly 
on  concurrence  with  the  Committee  of  the 
Whole  in  their  report,  called  for  the  previous 
question. 

The  House  agreed  to  take  the  previous  ques- 
tion—ayes 95 ;  and, 

The  question  being  prononnoed  from  the 
Chair,  '*  Shall  the  main  question  be  now  put  ?  '^ 

Mr.  Sfenoeb,  upon  this  question,  called  for 
theyeas  and  nays,  which  were  refused ;  and 

The  House  having  agreed  to  take  the  main 
question,  of  concurring  with  the  Committee  of 
tne  Whole  in  their  disagreement  to  the  resolu- 
tion reported  by  the  MUitary  Cbnimittee, 

Mr.  Masbison  called  for  a  division  of  the 
question — conceiving  the  cases  of  Arbuthnot 
and  Ambrister  to  be  very  distinct,  and  marked 
by  circumstances  so  different^  as  to  permit  the 
approval  of  one  and  censure  of  the  other. 

The  trial,  sentence,  and  execution  of  Arbuth- 
not were,  he  said,  in  his  opinion,  perfectly  cor- 
rect ;  and,  although  he  would  not  agree  to  cen- 
sure any  one  concerned,  when  their  motives 
were  as  pure  as  he  was  certun  liiey  were  on 
this  occasion,  especially  when  he  had  no  doubt 
but  both  men  deserved  death ;  yet,  being  called 
upon  to  say  whether  the  execution  of  Ambris- 
ter was  right  or  wrong,  as  he  differed  in  opin- 
ion from  General  Jackson  as  to  his  powers  over 
the  court,  he  was  obliged  to  say  that  it  was 
wrong,  it  was  an  honest  difference  of  opinion, 
he  said,  and  was  not  intended  to  convey  any 
censure  upon  that  officer. 

The  question  was  then  taken  on  concurring 
with  the  Committee  of  the  Whole  in  their  dis- 
agreement to  the  first  branch  of  the  resolution, 
viz :  **  That  this  House  disapproves  of  the  trial 
and  execution  of  Alexander  Arbuthnot,"  and 
decided  in  the  affirmative,  by  yeas  and  nays, 
108—62. 

The  question  was  then  taken  on  concurring 
with  the  Committee  of  the  Whole,  in  its  dissr 
greement  to  the  second  part  of  the  resolution, 
viz :  "  That  this  House  disapproves  of  the  trial 
and  execution  of  Robert  C.  Ambrister,"  and  de- 
cided also  in  the  affirmative,  by  yeas  and  nayfl» 
107—68. 

So  the  House  concurred  with  the  Conmiittee 
of  the  Whole  in  rejecting  the  resolution  of  cen- 
sure reported  by  the  Military  Committep. 

Mr.  Cobb  then  moved  the  adoption  of  the 
second  resolution,  offered  by  him  in  Committee 
of  the  Whole,  as  modified,  in  the  following 
words: 

Resolved,  That  the  late  seizure  of  the  Spanish  posts 
of  Pensaoola,  and  St  Carlos  de  Banncos^  in  ^^ 
Florida,  by  the  Army  of  the  United  SUtes,  was  con- 
trary to  the  Constitution  of  the  United  States. 

The  question  was  then  taken  on  the  resolo- 
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tion  proposed  by  Mr.  Cobb,  and  decided  in  the 
negative  as  follows: 

Yeas. — ^Messrs.  Abbot,  Adams,  AJQen,  Austin,  Ball, 
Baylej,  Beecher,  Bloomfield,  BiirweU,  Cobb,  Colston, 
Cook,  Crawford,  Cnlbieth,  Cnshman,  Edwards,  EUi- 
cott,  Fnller,  Gilbert,  Hairison,  Herbert,  Hopkinson, 
Hnntingtonf  Irving  of  N.  T.,  Johnson  of  Va.,  Lewis, 
lincoln,  Lowndes,  W.  Maday,  W.  P.  Maclay,  Mason 
of  Rhode  Island,  Mercer,  Mills,  Robert  Moore,  Mosely, 
J.  Nelson,  T.  M.  Nelson,  Ogden,  Pawling,  Pegram, 
PizkdaD,  Pitkin,  Pleasants,  Re(^  Itice,  Robertson, 
Rugglea,  Schnyler,  Sherwood,  Sllsbee,  Simldns,  Slo- 
enmb,  J.  S.  Smith,  Speed,  Spencer,  Stewart  of  NorUi 
Carolina,  Stoics,  Strong,  Staart  of  Maxyland,  Terrell, 
Tenj,  Trimble,  Tucker  of  Virginia,  I^ler,  Westerlo, 
Whibnan,  Williams  of  Connecticnt,  Williams  of  North 
Candina,  Wilson  of  Massachusetts,  and  Wilson  of 
Peonsjlyania — 70. 

Natb. — ^Messrs.  Anderson  of  Kentucky,  Baldwin, 
Barbour  of  Virginia,  Barber  of  Ohio,  Bassett,  Bate- 
man,  Bennett  Blount,  Boden,  Bryan,  Butler  c^  Lou- 
isiana, CampbeD,  Clagett,  Comstock,  Crafts^  Crufler, 
Davidisony  Desha,  Drake,  Ervin  of  Soulh  Carohna, 
Floyd,  Folger:  Gage,  Gamett,  Hale,  Hall  of  DeU. 
ware.  Hall  of  North  Carolina,  Hasbrouok,  Hend- 
ricks, Herkimer,  Herrick,  Heister,  Hitchcock,  Hogg, 
Hc^mea,  Hostetter,  Hubbard,  Hunter,  Johnson  of 
Kentucky,  Jones,  Einsey,  KirUand,  Lawyer,  Linn, 
little,  Livermore,  McLane  of  Delaware,  McLean  of 
Illinois,  McCoy,  Marchand,  Marr,  Mason  of  Massa- 
chusetts, Merrill,  Middleton,  Samuel  Moore,  Morton, 
Murray,  H.  Nelson,  Nesbitt,  New,  Newton,  Ogle, 
Ott,  Owen,  Palmer,  Parrot,  Patterson,  Peter,  Poin- 
dezter.  Porter,  Qnarles,  Rhea,  Rich,  Richards,  Ring- 
gold.  Bikers,  Ssjnpson,  Savage,  Scudder,  Sergeant, 
Settle,  Seybert,  Shaw,  S.  Smith,  BaL  Smith,  Alexan- 
der Smyth,  Sou&ard,  Strother,  Tarr,  Taylor,  Tomp- 
kins, Tucker  of  South  Carolina,  Upham,  Walker  of 
North  Carolma,  Walker  of  Kentucky,  Wallace,  Wen- 
dover,  Whiteside,  WiUdn,  and  Williams  of  New 
York— 100. 

And  then  the  House  actjonmed. 


Thubsday,  February  11. 
A  new  member,  to  wit,  from  North  Carolina, 
Ohableb  Fisheb,  elected  to  supply  the  vacancy 
occasioned  by  the  death  of  George  Mumford, 
appeared,  produced  his  credentials^  was  quali- 
fied, and  took  his  seat. 


Satubdat,  February  13. 
Mimouri   State   Ghwrnment — Eestriction  of 


The  House  then,  on  motion  of  Mr.  Scott,  re- 
solTed  itself  into  a  Committee  of  the  Whole, 
(Mr.  Smith,  of  Maryland  in  the  chair,)  on  the 
bills  to  enaole  the  people  of  the  Territories  of 
Missouri  and  Alabama  to  form  State  Govem- 
menta. 

The  bill  relating  to  the  Missouri  Territory 
was  the  first  in  order,  and  the  first  taken  up. 

The  committee  were  busily  occupied  until 
half  past  4  o'clock,  in  maturing  the  details  of 
this  DiB,  and  discussing  propositions  for  its 
amendment;  in  which  Messrs.  Scott,  Robbbt- 
809,  Miles,  HASBiaosr,  Akdkbsok  of  Kentucky, 


Dbbha,  Tallmadgb,  Clay,  and  Babboub,  par- 
ticipated. 

In  the  course  of  the  consideration,  Mr  Tall- 
MADGB  moved  an  amendment,  substantially  to 
limit  the  existence  of  slavery  in  the  new  State, 
by  declaring  all  free  who  should  be  born  in  the 
Territory  after  its  admission  into  the  Union, 
and  providinff  for  the  gradual  emancipation  of 
those  now  held  in  bondage. 

This  motion  gave  rise  to  an  interesting  and 
pretty  wide  debate,  in  which  the  proposition 
was  supported  by  tiie  mover,  and  by  Messrs. 
LrvBBMOBB  and  Mills,  and  was  opposed  by 
Messrs.  Olat,  (Speaker,)  Babboub,  and  Piir- 
dall;  but  before  any  question  was  taken,  the 
committee  rose,  and  &e  Mouse  adjourned.* 


MoNBAY,  February  16. 

Missouri  State  Government — JSestrietion  on  the 
State. 

The  House  having  again  resolved  itself  into  a 
Oommittee  of  the  Whole,  (Mr.  Smith  of  Mary- 
land in  the  chair,)  on  the  bill  to  audiorize  the 
people  of  the  Missouri  Territory  to  form  a  con- 
stitution and  State  government^  and  for  the  ad- 
mission of  the  same  into  the  Union — 

The  question  being  on  the  proposition  of  Mr. 
Talluadob  to  amend  the  bill  by  adding  to  it 
the  following  proviso : 


*  ThlB  wu  the  oontmenoement  of  the  gre»t  MSaaoiul  agi- 
tation which  waa  aettled  hj  the  oompromSae.  No  two 
worda  hftye  been  more  confounded  of  late  than  these  of  the 
reatriotion  and  oompromiae— ao  mnch  ao  that  aome  of  the 
eminent  apeahera  of  the  time  hare  had  their  apeechea  againat 
the  restriction  quoted  aa  being  againat  the  oompromiae— of 
which,  they  were  zealooa  adyocatea.  Though  often  con- 
founded, no  two  meaaurea  could  be  more  opposite  in  the 
nature  and  effecta.  The  reatriction  waa  to  operate  upon  a 
State— the  compromise  on  territory.  The  reatriction  waa 
to  prevent  the  State  of  Missouri  from  admitting  slavery— 
the  comproD^iae  waa  to  admit  tHarary  there,  and  to  divide 
the  reat  of  Louisiana  about  equally  between  free  and  slave 
soil  The  restriction  came  from  the  North— the  compro- 
mise from  the  South.  The  restriction  raised  the  storm— 
the  compromise  allayed  it.  And  all  thia  may  be  aeen  in  the 
debates  on  the  subject,  now  made  acceaaible  to  the  commu- 
nity by  thia  abridgment  Since  it  has  eome  into  vogue  t« 
decry  the  compromise,  mnch  inapplicable  teatlmony  haa 
been  brought  against  it ;  among  the  reat  a  letter  torn  Mr 
Madlaon  to  Mr.  Bobert  Walsh,  of  Philadelphia,  of  date  No- 
vember  27th,  1819.  That  letter  haa  been  publlahed  in  a 
handsome  quarto  volume  (of  Mr.  Madlaon^a  letters)  by  Mr. 
Jamea  0.  McQuire,  of  Waahington  City— a  publication  not 
made  for  aale,  or  to  subserve  a  purpose,  but  for  preaents  to 
frienda.  It  la  a  great  mlatake  in  the  understanding  of  that 
letter,  and  a  wide  misapplicttion  of  its  doae  and  masterly 
reaaoning,  to  understand  it  aa  ^>plying  to  the  compromiae. 
On  looking  at  it,  It  will  be  aeon  that  ita  whole  tenor  appliea 
to  the  reatriction  on  the  State ;  that  the  word  compromise 
is  not  in  it ;  that  it  waa  written  the  year  before  the  compro- 
mise, and  at  the  very  moment— the  eve  of  tho  meeting  of 
Congress,  the  session  of  1819-*fiO— when  the  attempted  re- 
striction had  occasioned  the  loss  of  the  State  bill  the  session 
before,  and  when  the  restriction  question  waa  wearing  its 
dlreat  aspect. 
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^  And  provided,  That  the  fbrtber  introdncti<m  of 
slarery  or  inTolimtaiT  senritade  be  prohibited,  except 
for  the  pumBhment  of  dimes,  wheteof  the  party  shall 
have  been  fully  oonvicted ;  and  that  all  children  bom 
within  the  said  State,  after  the  admission  thereof  into 
the  Union,  shall  be  free  at  the  age  of  twenty-fiye 
years:" 

The  debate  which  oommenoed  on  Saturday 
was  to-day  resntned  on  this  proposition ;  which 
was  supported  by  Mr.  Tatlob,  Mr.  Miixa,  Mr. 
LnrEBMOBK,  and  Mr.  Fullbb;  and  opposed  by 
Mr.  Babbotjb,  Mr.  Pindall,  Mr.  Olay,  and  Mr. 
Holmes. 

This  debate  (which  was  quite  interesting)  in- 
volved two  questions ;  one  of  right,  the  other  of 
expediency.  Both  were  snppoited  by  the  advo- 
cates of  the  amendment,  and  generally  opposed 
by  its  opponents.  On  the  one  hand,  it  was  con- 
tended that  Oongress  had  no  right  to  prescribe 
to  any  State  the  details  of  its  government,  any 
further  than  that  it  should  be  republican  in  its 
form ;  that  such  a  power  would  be  nugatory,  if 
exercised,  since,  once  admitted  into  the  Union, 
the  people  of  any  State  have  the  unquestioned 
right  to  amend  their  constitution  of  govern- 
ment, &o. 

On  the  other  hand,  it  was  as  strongly  con- 
tended that  Oongress  had  the  right  to  annex 
conditions  to  the  admission  of  any  new  State 
into  the  Union ;  that  slavery  was  incompatible 
with  our  Republican  institutionB,  &c. 

Besides  the  above  gentlemen,  Mr.  Habribon 
and  Mr.  Hsndbioks  spoke  on  points  incidentally 
introduced  into  the  debate. 

Mr.  Taylor,  of  New  York,  spoke  as  follows 

Mr.  Chairman,  if  the  few  citizens  who  now 
inhabit  the  territory  of  Missouri  were  alone  in- 
terested in  the  decision  of  this  question,  I  should 
content  myself  with  voting  in  favor  of  the 
amendment,  without  occupying  for  a  moment 
the  attention  of  the  committee.  But  the  fact 
is  far  otherwise :  those  whom  we  shall  authorize 
to  set  in  motion  the  machine  of  free  government 
beyond  the  Mississippi,  will,  in  many  respects, 
decide  the  destiny  of  millions.  Cast  yonr  eve 
on  that  m^estic  river  which  gives  name  to  ue 
Territory,  for  the  admission  of  whidi  into  the 
Union  we  are  about  to  provide;  trace  its 
meanderings  through  fertile  regions  for  more 
than  twd  thousand  miles ;  cross  the  Stony  Moun- 
tains, and  descend  the  navigable  waters  which 
empty  into  the  Western  ocean;  contemplate 
the  States  hereafter  to  unfttrl  their  bamiers 
over  this  fidr  portion  of  America,  the  successive 
generations  of  freemen  who  there  shall  adorn 
the  arts,  enlarge  the  circle  of  science,  and  im- 
prove the  condition  of  j>ur  species.  Having 
taken  this  survey,  you  will  be  able,  in  some 
measure,  to  appreciate  the  importance  of  the 
subject  before  us.  Our  votes  this  day  will  de- 
termine whether  the  high  destinies  of  this 
region,  and  of  these  generations,  shall  be  fulfilled, 
or  whether  we  shall  defeat  them  by  permitting 
slavery,  with  all  its  baleful  consequences,  to  in- 
herit the  land.  Let  the  magnitude  of  this  ques- 
tion plead  my  apology,  whue  I  briefly  adoress 


a  few  considerations  to  the  sober  jndgment  of 
patriots  and  statesmen. 

I  will  not  now  stop  to  examine  the  policy  of 
extending  our  settlements  into  the  wudemesa, 
with  the  astonishing  rapidity  which  has  marked 
their    progress,    leaving  within    our    ancient 
borders  an  extensive  country,  unsubdued  by  the 
hand  of  man.    This  inquiry,  althongh  intimately 
connected  with  the  subject,  wonld  too  much 
extend  the  range  of  discusnon  at  this  late  period 
of  the  session.    I,  however,  oaimot  forbear  re- 
minding gentlemen,  that  bat  few  years  have 
elapsed  since  the  opinion  was  often  expressed, 
and  earnestly  inculcated  by  our  wisest  and  best 
men,  that  no  locations  ought  to  be  made  beyond 
the  Mississippi,  until  the  original  States  and 
Territories  snould  acquire  a  population  of  con- 
siderable compactness  and  strength;  and  that 
our  military  posts  should  not  be  pushed  forward 
faster  than  was  necessary  to  protect  the  frontier 
settlements.     A  policy  emoracing    more  en- 
larged ideas,  and  more  magnificent  proiects, 
appears  to  have  succeeded.    We  now  talk  of 
forts  at  the  mouth  of  the  Tellow  Stone,  and 
military  establishments  some  fifteen  or  twenty 
hundred  miles  in  the  Indian  coun^,  as  objects 
of  reasonable  and  easy  achieyement.    An  hon- 
orable member  from  Virginia  has  this  morning 
presented  a  petition  from  sundry  inhabitants  of 
that  State,  praying  of  Congress  permiBsion  to 
settle  on  Columbia  Biver,  between  the  Bocky 
Mountains  and  the  Pacific  Ooean,  probably  in- 
tending to  introduce  slavery  into  the  remotest 
verge  of  republican  territory.     I  pass  over  these 
subjects,  however  momentous,  and  well  desenr- 
ing  the  attention  of  Congress,  and  come  directljr 
to  the  points  in  issue. 

First  Has  Congress  power  to  require  of  Mis- 
souri a  constitutional  prohibition  again^  the 
further  introduction  of  slavery,  as  a  condition  of 
her  admission  into  the  Union? 

Second.  If  the  power  exist,  is  itwise  toex^- 
ciseit? 

Congress  has  no  power  unless  it  be  expressly 
granted  by  the  constitution,  or  neoessaiy  to  the 
execution  of   some  power  clearly  delegated. 
What,  then,  are  the  grants  made  to  Congress  in 
relation  to  the  Territories  ?    The  third  section 
of  the  fourth  article  declares,  that  "the  Con- 
gress shall  have  power  to  dispose  of  and  make 
all  needfhl  rules  and  regulations  respecting  the 
territory,  or  other  property,  belonging  to  the 
United  States."    It  would  be  difficult  to  devw 
a  more  comprehensive  ghat  of  power.    The 
whole  subject  is  put  at  the  disposal  of  Congree^ 
as  well  as  the  ri^t  of  judging  what  regnlaooi^ 
are  proper  to  be  made,  as  the  power  of  making 
them  is  clearly  granted.     Until  admitted  into 
the  Union,  this  political  society  is  a  territory ; 
all  the  preliminary  steps  relating  to  its  Mnu8- 
sion  are  territorial  regulations.    Henoe,iQ  «» 
such  cases,  Congress  has  exercised  the  V^^^zl 
determining  by  whom  the  oonstitntion  sbonm 
be  made,  how  its  framers  should  be  ^^^ 
when  and  where  they  i^ould  meet,  anp  wn3K 
propositions  should  be  sabmitted  to  their  aed- 
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rioiu    %Aiter  its  fonnation,  the  Oongress  examine 
its  proirisioDs,  and,  if  approved,  admit  the  State 
into  the  Union,  in  pnrsnanoe  of  a  power  dele- 
gated by  the  same  section  of  the  constitution, 
in  the  following  words :  *^  New  States  may  be 
admitted  by  the  Oongress  into  the  Union." 
This  grant  of  power  is-eyidenUyaltematiye; 
its  exe»nse  is  committed  to  the  soond  discretion 
of  Gongreas ;  no  injustice  is  done  by  declining  it. 
Bnt  if  Ck>ngre0B  has  the  power  of  altogether  re- 
alising to  admit  new  States,  much  more  has  it 
the  po^wer  of  prescribing  snch  conditions  of  ad- 
misfiioii  as  may  be  judged  reasonable.    The  ezer- 
dae  of  this  power,  until  now,  has  never  been 
qneBUoned.    The  act  of  1802,  under  which  Ohio 
was  admitted  into  the  Union,  prescribed  the 
condition  that  its  constitution  should  not  be  re- 
pugnant to  the  ordinance  of  1787.    The  siztii 
article  of  that  ordinance  declares,  '^  there  shall 
be  neither  slavery  nor  involuntary  servitude  in 
the  said  territory,  otherwise  than  in  thepumsh- 
mmt  of  crimes  whereof  the  party  shaU  have  been 
duly  convicted."    The  same  condition  was  im- 
posed by  Oongress  on  the  people  of  Indiana  and 
Illinois    These  States  have  all  complied  with 
it,  and  framed  constitutions  excluding  slavery. 
Ifiasouri  lies  in  the  same  latitude.    Its  soil,  pro- 
ductions, and  dimate  are  the  same,  and  the  same 
principles  of  government  should  be  applied 
to  it. 

But  it  is  said  that,  by  the  treaty  of  1808,  with 
the  fVench  Republic,  Oongress  is  restrained  from 
imposing  this  condition.  The  third  article  is 
quoted  as  containing  the  prohibition.  It  is  in 
the  following  words :  "  The  inhabitants  of  the 
ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  States,  and  admitted  as 
soon  as  posmble,  according  to  the  principles  of 
the  Federal  Oonstitution,  to  the  enjoyment  of  all 
the  ri^ts,  advantages,  and  immunities  of  dti- 
xens  of  the  United  States,  and.  in  the  mean  time, 
they  shall  be  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty,  propertv,  and 
the  rei^on  which  they  profess.'^  Thid  mhab- 
itants  of  the  ceded  territory,  when  transferred 
from  the  protection  of  the  French  Republic,  in 
regard  to  the  United  States,  would  have  stood 
in  the  relation  of  aliens.  The  object  of  the 
artide  doubtless  was  to  provide  for  their  admis- 
sion to  the  rights  of  dtizena,  and  their  in- 
corporation uito  the  American  £unily.  Hie 
treaty  made  no  provision  for  the  erection  of 
new  States  ui  the  ceded  territory.  That  was  a 
uuestlon  of  national  policy,  properly  reserved 
for  the  decision  of  those  to  whom  the  constitu- 
tion had  committed  the  power.  The  framers  of 
the  treaty  well  knew  that  the  President  and  Sen- 
ate could  not  bind  Oongress  to  admit  new  States 
into  the  Union.  The  unconstitutional  doctrine 
had  not  then  been  broached,  that  the  President 
and  Senate  could  not  only  purchase  a  West  In- 
dia island  or  an  African  principality,  but  also 
impose  upon  Oongress  an  obligation  to  make  it 
an  independent  State,  and  admit  it  into  the 
Union.  K  the  President  and  Senate  can,  by 
treaty,  change  the  Oonstitution  of  the  United 


States,  and  rob  Oongress  of  a  power  clearly  del- 
egated, the  doctrine  may  be  true,  but  other- 
wise, it  is  false.  The  treaty,  therefore,  has  no 
operation  on  the  question  in  debate.  Its  re- 
quirements, however,  have  been  faithfully  ful- 
filled. In  1804,  the  laws  of  the  United  States 
were  extended  to  that  territory.  The  protec- 
tion a£fbrded  by  the  Federal  Oonstitution  was 
guaranteed  to  its  inhabitants.  They  were  thus 
^*  incorporated  in  the  Union,"  and  secured  in 
the  ei^joyment  of  their  rights.  The  treaty  stipu- 
lation being  thus  executed,  ^^  as  soon  as  possible,'' 
it  remained  a  question  for  the  future  determi- 
nation of  Oongress,  whether  the  Government 
should  remain  territorial  or  become  that  of  an 
independent  State.  In  1811,  this  question  was 
dedded  in  relation  to  that  part  of  ^e  territory 
which  then  embraced  nearly  all  the  population, 
and  to  acquire  which,  alone,  the  treaty  had  been 
made.  A  law  was  passed  to  enable  the  people 
of  the  Territory  of  Orleans  to  form  a  constitu- 
tion and  State  government,  and  to  provide  for 
its  admission  into  the  Union.  Did  Oongress 
then  doubt  its  power  to  annex  conditions  to 
such  admission?  No,  sir,  far  from  it.  The 
government  of  Orleans  had  always  been  admin- 
istered according  to  the  prindples  of  the  civil 
law.  The  common  law,  so  highly  vdued  in 
other  parts  of  our  country,  was  not  recognized 
there.  Trial  by  jury  was  unknown  to  the  in- 
habitants. Instead  of  a  privilege,  they  con- 
sidered its  introduction  an  odious  departure 
from  thefr  andent  administration  of  justice. 
Left  to  themselves,  they  never  would  have  in- 
troduced it.  Oongress,  however,  knowing  these 
things,  made  it  a  condition  of  theb:  admission 
into  the  Union,  that  trial  by  jury  should  be 
secured  to  the  citizen  by  a  constitutional  pro- 
vision. 

Even  the  language  of  the  Territory  was  re- 
quired to  be  changed,  as  a  condition  of  its  ad- 
mission. The  inhabitants  were  wholly  French 
and  Spanish.  Theirs  were  the  only  languages 
generally  spoken,  or  even  understood.  But 
Oongress  required  from  them  a  constitutional 
provision,  that  their  leg^ative  and  judicial  pro- 
ceedings should  be  conducted  in  the  English 
language.  They  were  not  1^  at  liberty  to  dcj- 
termine  this  point  for  themselves.  From  these 
facts,  it  appears  that  Oongress,  at  that  day,  acted 
from  a  conviction  that  it  possessed  the  power 
of  prescribing  tbe  conditions  of  their  admission 
into  the  Union. 

Gentlemen  have  said  the  amendment  is  in 
violation  of  the  treaty,  because  it  impairs  the 
property  of  a  master  in  his  slave.  Is  it  then 
pretended,  that,  notwithstanding  the  dedaration 
in  our  bill  of  rights,  "that  all  men  are  created 
equal,"  one  individual  can  have  a  vested  prop- 
erty not  only  in  the  fiesh  and  blood  of  his  fel- 
low man,  but  also  in  generations  not  yet  called 
into  existence?  Oan  it  be  believed  that  the 
supreme  Legislature  has  no  power  to  orovide 
rules  and  regulations  for  ameliorating  the  con- 
dition of  future  ages  ?  And  this,  too,  when  the 
constitution  itself  has  vested  in  Oongress  fhll 
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Bovereigntj,  by  anthoriziDg  the  enactment  of 
whatever  law  it  m&j  deem  condncive  to  the 
welfare  of  the  country.  The  sovereignty  of 
Congress  in  relation  to  the  States,  is  limited  by 
specific  ^ants — ^bat^  in  regard  to  the  Territories, 
it  is  unlmiited.  Missonri  was  purchased  with 
our  money,  and,  until  incorporated  into  the 
family  of  States,  it  may  be  sold  for  money. 
Oan  it  tiien  be  maintained,  that  althoudi  we 
have  the  power  to  dispose  of  the  whole  Terri- 
tory, we  have  no  right  to  provide  against  the 
further  increase  of  slavery  within  its  limits? 
That,  although  we  may  change  the  political  re- 
lations of  its  free  citizens  by  transferring  their 
country  to  a  foreign  power,  we  cannot  provide 
for  the  gradual  abolition  of  slavery  within  its 
limits,  nor  establish  those  civil  regulations  which 
naturally  flow  from  self-evident  truth?  No, 
sir,  it  cannot ;  the  practice  of  nations  and  the 
common  sense  of  mankind  have  long  since  de- 
cided these  questions. 

Having  proved,  as  I  apprehend,  our  right  to 
legislate  in  the  manner  proposed,  I  proceed  to 
illustrate  the  propriety  of  ezerclEdng  it.  And 
here  I  might  rest  satiE^ed  with  reminding  my 
opponents  of  then:  own  declarations  on  the  sub- 
lect  of  slavery.  How  often,  and  how  eloquently, 
nave  they  deplored  its  existence  among  them  ? 
What  willingness,  nay,  what  solicitude  have 
they  not  manifested  to  be  relieved  from  this 
burden  ?  How  have  they  wept  over  the  unfor- 
tunate policy  that  first  mtroduced  slaves  into 
this  country  1  How  have  they  disclaimed  the 
guilt  and  shame  of  that  origmal  sin,  and  thrown 
it  back  upon  their  ancestors  1.  1  have  with 
pleasure  heard  these  avowals  of  regret^  and  con- 
fided in  their  sincerity ;  I  have  hoped  to  see  its 
effects  in  the  advancement  of  the  cause  of  hu- 
manity. Gentlemen  have  now  an  opportunity 
of  putting  their  principles  into  practice ;  if  they 
have  tried  slavery  and  found  it  a  curse ;  if  they 
desire  to  dissipate  the  gloom  with  which  it 
covers  their  land ;  I  call  upon  them  to  exclude 
it  from  the  Territory  in  question ;  plant  not  its 
seeds  in  this  uncorrupt  soil ;  let  not  our  chil- 
dren, looking  back  to  the  proceedings  of  this 
day,  say  of  them,  as  they  have  been  constrained 
to  speak  of  their  fathers,  *^  we  wish  their  decision 
had  been  different ;  we  regret  the  existence  of 
this  unfortunate  population  among  us ;  but  we 
found  them  here:  we  know  not  what  to  do 
with  them ;  it  is  our  misfortune,  we  must  bear 
it  with  patience." 

History  will  record  the  decision  of  this  day  as 
exerting  its  influence  for  centuries  to  come  over 
the  population  of  half  our  continent.  If  we  re< 
ject  the  amendment)  and  suffer  this  evil,  now 
easily  eradicated,  to  strike  its  roots  so  deep  in 
the  soil  that  it  can  never  be  removed,  shall  we 
not  furnish  some  apology  for  doubting  our  sin- 
cerity, when  we  deplore  its  existence— shall  we 
not  expose  ourselves  to  the  same  kind  of  censure 
which  was  pronounced  by  the  Saviour  of  man- 
kind upon  tne  Scribes  and  Pharisees,  who  build- 
ed  the  tombs  of  the  prophets  and  garnished  the 
sepulchres  of  the  righteous,  and  said,  if  they 


had  lived  in  the  days  of  their  fathers,  they  would 
not  have  been  partakers  with  them  in  the  blood 
of  the  prophets,  while  they  manifested  a  spirit 
which  clearly  proved  them  the  legitimate  de- 
scendants of  those  who  killed  the  prophets,  and 
thus  filled  up  the  measure  of  their  fathers^ 
iniquity  ? 

Mr.  Chairman,  one  of  the  gentlemen  from 
Kentucky  (Mr.  Olat)  has  pressed  into  his  ser- 
vice the  cause  of  humanity.    He  has  pathetically 
urged  us  to  withdraw  our  amendment  and  suffer 
this  unfortunate  population  to  be  dispersed  over 
the  country.    He  says  they  will  be  better  fed, 
dothed,  and  sheltered,  and  their  whole  condi- 
tion will  be  greatly  improved.    Sir,  true  hu- 
manity disowns  his  invocation.     The  humanity 
to  which  he  appeals  is  base  coin ;  it  is  counter- 
feit, it  is  that  humanity  which  seeks  to  palliate 
disease  by  the  application  of  nostroma,  which 
scatter  its  seeds  through  the  whole  system^ 
which  saves  a  finger  to  day,  bnt  amputates  the 
arm  to-morrow.    Sir,  my  heart  responds  to  the 
call  of  humanity ;  I  will  zealonaly  unite  in  any 
practicable  means  of  bettering  the  condition  of 
this  oppressed  people.    I  am  ready  to  appro- 
priate a  territory  to  their  use,  and  to  aid  them 
m  settling  it — ^but  I  am  not  vnlling,  I  never  will 
consent  to  declare  the  whole  country  west  of 
the  Mississippi  a  market  overt  for  human  flesL 
In  vun  will  you  enact  severe  laws  against  the 
importation  of  slaves,  if  you  create  for  them  an 
additional  demand,  by  opening  the  western  world 
to  their  employment.    While  a  negro  man  is 
bought  in  Africa  for  a  few  gewgaws  or  a  bottle 
of  whiskey,  and  sold  at  New  Orleans  for  twelve 
or  fifteen  hundred  dollars,  avarice  wUl  stimulate 
to  the  violation  of  your  laws.   Notwithstanding 
the  penalties  and  confiscations  denounced  in 
your  statutes  and  actually  enforced  on  all  de- 
tected offenders,  the  slave  trade  continues-^ 
vi^ant  execution  of  the  laws  may  diminish  it, 
but,  while  you  increase  the  demand  and  offer  so 
great  temptation  to  the  cppidity  of  unprincipled 
men,  they  will  encounter  every  peril  in  the 
prosecution  of  this  unhallowed  traffic    The 
gentleman  from  Kentucky  has  intimated  his 
willingness,  in  addition  to  the  existing  penalties 
upon  transgression,  to  discourage  this  inhumsn 
commerce  by  declaring  the  imported  slave  to  be 
free.    This  provision,  if  established,  would  in 
theory  provide  some  remedy  for  the  evil,  but  in 
practice  it  would  be  found  altogether  inoper^ 
tive.   A  slave  is  smuggled  into  the  country  and 
by  law  becomes  free ;  but  the  fiaot  of  importa- 
tion must  be  established  by  witnesses  in  a  ooort 
of  justice.    In  non-slaveholding  States,  all  in«J 
are  presumed  free,  until  the  contrary  be  proved ; 
but,  where  slavery  is  established,  all  ^^^^ 
are  presumed  slaves,  until  they  are  proved  free. 
This  presumption  alone  would  generally  present 
to  the  slave  an  insuperable  obstacle  to  the  sno- 
cessful  prosecution  of  his  daim— he  moreover 
would  be  poor,  unfriended^  ignorant  o^^.^ 
guage,  and  under  the  watchM  eye  of  tnoBo 
whose  interest  it  would  be  to  allow  no  <^^r' 
nication  of  his  wrongs  where  redrefls  couia  w 
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obtained.  The  right  of  freedom  might  exist, 
but  he  would  find  it  impracticable  to  enforce  it, 
and  he  probably  wonld  have  occasion  to  feel 
Uiat  every  effort  to  break  his  chains  only  in- 
crease their  weight  and  render  his  condition  the 
more  intolerable. 

To  the  objection  that  this  amendment  will,  if 
adopted,  diminiah  the  vcdae  of  a  species  of  prop- 
erty in  one  portion  of  the  Union,  and  thereby 
operate  nnequally,  I  reply,  that  i^  by  depriving 
fiuiTeholders  of  the  Missonri  market,  the  business 
of  raising  slaves  should  become  less  profitable,  it 
would  be  an  effect  incidentally  produced,  but 
is  not  the  object  of  the  measure.    The  law  pro- 
hibiting the  importation  of  foreign  slaves  was 
not  passed  for  the  purpose  of  enhancing  the 
valne  of  those  then  in  the  country,  but  that 
effect  has  been  incidentally  produced  in  a  very 
ereat  degree.^  So  now  the  exclusion  of  slavery 
from  Missouri  may  operate,  in  some  measure,  to 
retard  a  further  advance  of  prices ;  but,  surely, 
when  gentlemen  consider  the  present  demand 
•  for  their  labor,  and  the  extent  of  country  in 
LooisiaDa,  Mississippi,  and  Alabama,  requiring  a 
sQpply,  they  ought  not  to  oppose  their  exclusion 
firom  the  territory  in  question.    It  is  further 
objected,  that  the  amendment  is  calculated  to 
dlfi&anchise  our  brethren  of  the  South,  by  dis- 
oooraging  their  emigration  to  the  country  west 
of  the  Mississippi.    If  it  were  proposed  to  dis- 
criminate between  citizens  of  the  different  sec- 
tions of  our  Union,  and  allow  a  Pennsylvanian 
to  hold  slaves  there  while  the  power  was  denied 
to  a  Vffginian,  the  objection  might  very  properly 
be  made ;  but!,  when  we  place  all  on  an  equal 
footmg,  denyiug  to  all  what  we  deny  to  one,  I 
am  unable  to  discover  the  injustice  or  inequality 
of  which  honorable  gentlemen  have  thought 
proper  to  complain.    The  description  of  emi- 
grants may  be  affected  in  some  measure,  by  the 
amendment  in  question.    If  slavery  ^aU  be 
tolerated,  the  country  will  be  settled  by  rich 
planters,  with  their  slaves ;  if  it  shall  be  rejected, 
the  emigrants  will  chiefly  consist  of  the  poorer 
and  more  laborious  classes  of  society.    If  it  be 
true  that  the  prosperity  and  happiness  of  a  coun- 
try ought  to  constitute  the  grand  object  of  its 
legislators,  I  cannot  hesitate  for  a  moment  which 
species  of  population  deserves  most  to  be  en- 
couraged by  the  laws  we  may  pass.   Gentlemen, 
in  their  zeal  to  oppose  the  amendment,  appear 
to  have  considered  but  one  side  of  the  case.    If 
the  rejection  of  slavery  will  tend  to  discourage 
emigration  from  the  Sonth,  will  not  its  admis- 
sion have  the  same  effect  in  relation  to  the  North 
and  East  ?  Whence  came  the  people  who,  with 
a  rapidity  never  before  witnessed,  have  changed 
the  wilderness  between  the  Ohio  and  Mississippi 
into  fruitful  fields ;  who  have  erected  there,  in 
a  period  almost  too  short  for  the  credibility  of 
future  ages,  three  of  the  freest  and  most  flour- 
ishing States  in  our  Union?    They  came  from 
the  eastern  hive ;  from  that  source  of  popula- 
tion which,  in  the  same  time,  has  added  more 
than  one  hundred  thousand  inhabitants  to  my 
native  State,  and  furnished  seamen  for «  large 
Vou  VL— 22 


portion  of  the  navigation  of  the  world ;  seamen 
who  have  unfurled  your  banner  in  every  port 
to  which  the  enterprise  of  man  has  gained  ad- 
mittance, and  who,  though  poor  l^^emselves, 
have  drawn  rich  treasures  for  the  nation  from 
the  bosom  of  the  deep.  Do  you  believe  that 
these  people  will  settle  in  a  country  where  they 
must  take  rank  with  negro  slaves?  Having 
neither  the  ability  nor  will  to  hold  slaves  them- 
selves, they  labor  cheerfUly  while  labor  is  hon- 
orable ;  make  it  disgraceful,  they  will  despise 
it  Ton  cannot  degrade  it  more  effectually  than 
by  establishing  a  system  whereby  it  shall  be 
performed  principally  by  slaves.  The  business 
in  which  they  are  generally  engaged,  be  it  what 
it  may,  soon  becomes  debased  in  public  estima- 
tion. It  is  considered  low,  and  unfit  for  free- 
men. I  cannot  bettor  illustrate  this  truth  than 
by  referring  to  a  remark  of  the  honorable  gen- 
tleman from  Kentucky,  (Mr.  Olat.)  I  have 
often  admired  the  liberality  of  his  sentiments. 
He  is  governed  by  no  vulgar  prejudices;  yet 
with  what  abhorrence  did  he  speak  of  the  per- 
formance, by  your  wives  and  daughters,  of  those 
domestic  offices  which  he  was  pleased  to  call 
servile!  What  comparison  did  he  make  be- 
tween the  "black  slaves"  of  Kentucky  and  the 
"white  slaves"  of  the  North;  and  how  in- 
stantly did  he  strike  a  bahmce  in  favor  of  the 
condition  of  the  former  I  If  such  opinions  and 
expressions,  ^ven  in  the  ardor  of  debat^,  can 
fall  from  that  honorable  gentleman,  what  ideas 
do  you  suppose  are  entertained  of  laboring  men 
by  the  mfg'ority  of  slaveholders  ?  A  gentleman 
from  Virginia  (Mr,  Babbotjb)  replies  they  are 
treated  with  confidence  and  esteem,  and  their 
rights  are  respected.  Sir,  I  did  not  imagine  they 
were  put  out  of  the  protection  of  law.  Their 
persons  and  property  are  doubtless  secure  from 
violence,  or,  if  injured,  the  courts  of  justice  are 
open  for  their  redress.  But,  in  a  country  like 
this,  where  the  people  are  sovereign,  and  every 
citizen  is  entitled  to  equal  rights,  the  mere  ex- 
emption from  flagrant  wrong  is  no  great  privi- 
lege. In  this  country,  no  class  of  freemen  should 
be  excluded,  either  by  law,  or  by  the  ostracism 
of  public  opinion,  more  powerful  than  law,  from 
competing  for  offices  and  political  distinctions. 
Sir,  a  humane  master  will  respect  the  rights  of 
his  slave,  and,  if  worthy,  will  honor  him  with 
confidence  ana  esteem.  And  this  same  measure, 
I  apprehend,  is  dealt  out,  in  slaveholding  States, 
to  the  laboring  class  of  their  white  population. 
But  whom  of  that  class  have  they  ever  called 
to  fill  stations  of  any  considerable  responsibility  I 
When  have  we  seen  a  Representative  on  this 
floor,  from  that  section  of  our  Union,  who  was 
not  a  slaveholder  ?  Who  but  slaveholders  are 
elected  to  their  State  Legislatures  ?  Who  but 
they  are  appointed  to  fill  their  executive  and 
ju^cial  offices  ?  I  appeal  to  gentlemen,  whether 
the  selection  of  a  laboring  man,  however  well 
educated,  would  not  be  considered  an  extraor- 
dinary event  ?  For  this  I  do  not  reproach  my 
brethren  of  the  South.  They  doubtless  choose 
those  to  represent  them  in  whom  they  most 
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confide ;  and  far  be  it  from  me  to  intimate  that 
their  confidence  is  ever  miBplaced.  But  my 
objection  is  to  the  introduction  of  a  system 
which  cannot  bnt  produce  the  effect  of  render- 
ing labor  disgracefuL 

An  argument  has  been  urged  by  a  gentleman 
from  Virginia  (Mr.  Babboub)  against  the  pro- 
posed amendment,  connected  wiui  our  reyenues. 
He  said  that  by  prohibiting  the  further  intro- 
duction of  slaves  into  the  proposed  State,  we 
should  reduce  the  price  and  diminish  the  sales 
of  our  public  lands.  In  my  opinion,  the  effect 
would  be  precisely  the  reverse.  Tinie,  it  is, 
that  lands  for  cultivation  have  sold  higher 
in  Alabama  than  in  Illinois,  but  this  is  owing 
not  to  the  rejection  of  slavery  in  the  one  and 
its  admission  into  the  other,  but  to  the  dififerent 
staples  they  are  capable  of  producing.  The  ad- 
vanced price  of  cotton  has  created  in  market 
a  demand  for  lands  suited  to  its  cultivation,  and 
enhanced  their  value  far  beyond  any  former 
precedent.  But,  to  test  the  truth  of  the  posi- 
tion, we  must  ascertain  the  relative  value  of 
land  in  adjoining  Btates,  the  one  allowing  and 
the  other  rejecting  slavery,  where  the  climate, 
soil,  productions,  and  advantages  of  market  are 
similar.  Pennsylvania  and  Maryland  furnish 
fair  specimens  of  comparison  in  all  these  re- 
spects. But  here  the  result  is  in  direct  opposi- 
tion io  the  conjecture  of  the  gentleman  from 
Virginia.  Land  on  the  Pennsylvania  side  of 
the  line,  where  the  powerof  holding  slaves  does 
not  exist,  uniformly  sells  at  a  higher  price  than 
lands  of  equal  quality  on  the  Maryland  side, 
where  the  power  is  in  full  exercise.'  It,  there- 
fore, is  probable,  that  the  further  introduction 
of  slavery  into  Missouri,  far  from  increanng, 
would  actually  diminish  the  value  of  our  pub- 
lic lands.  But,  should  the  fact  be  otherwise,  I 
entreat  gentlemen  to  consider  whether  it  be- 
come the  high  character  of  an  American  Con- 
gress to  barter  the  present  happiness  and  future 
safety  of  unborn  millions  for  a  few  pieces  of 
pel^  for  a  few  cents  on  an  acre  of  hmd.  For 
myself,  I  would  no  sooner  contaminate  the 
national  Treasury  with  such  ill-gotten  gold, 
than  I  would  tarnish  the  fame  of  our  nationcd 
ships  by  directing  their  employment  in  the 
African  slave  trade.  But,  whatever  may  be 
the  influence  of  the  subject  in  controversy  upon 
the  original  price  of  land,  it  must  be  evident  to 
all  men  of  observation  that  its  ultimate  and  per- 
manent effects  are  very  prejudicial  to  agricul- 
tural improvement.  Farms  in  Maryland,  not- 
withstanding the  mildness  of  its  dimate  com- 
pared with  New  York,  I  am  informed,  may  be 
purchased  at  five  or  six  dollars  an  acre,  while 
lands  by  nature  not  more  fertile  nor  more  ad- 
vantageously situated,  in  the  last-mentioned 
State,  sell  at  a  rate  ten  times  higher.  Had 
not  slavery  been  introduced  into  Maryland,  her 
numerous  and  extensive  old  fields,  which  now 
appear  to  be  worse  than  useless,  would  long 
since  have  supported  a  dense  population  of  in- 
dustrious freemen,  and  contributed  largely  to 
the  strength  and  resooroes  of  the  State.    Who 


has  travelled  along  the  line  which  divides  that 
State  from  Pennsylvania,  and  has  not  observed 
that  no  monuments  are  necessary  to  mark  the 
boundary ;  that  if  is  easily  traced  by  foUowing 
the  dividing  lines  between  farms  highly  culti- 
vated and  plantations  laying  open  to  the  com- 
mon and  overrun  with  weeds ;  between  stone 
bams  and  stone  bridges  on  one  side,  and  stalk 
cribs  and  no  bridges  on  the  other ;  between  a 
neat,  blooming,  animated,  rosy-cheeked  peasant- 
ry on  the  one  side,  and  a  squalid,  do  w-motioned, 
black  population  on  the  other?     Our  vote  this 
day  will  determine  which  of  these  descriptions 
will  hereafter  best  suit  the  inhabitants  of  the  new 
world  beyond  the  Mississippi.     I  entreat  gen- 
tlemen to  pause,  and  solemnly  consider  hoir 
deeply  are  involved  the  destinies  of  future  gen- 
erations in  the  decision  now  to  be  made.    If  I 
agreed  in  opinion  with  the  gentleman  from 
Georgia,  (Mr.  Oobb,)  that  this  amendment  does 
not  present  an  insurmountable  barrier  against 
the  further  introduction  of  slaveiy ;  that  Mis-   . 
souri,  after  becoming  a  State,  may  call  a  con- 
vention, and  change  this  feature  of  her  consti- 
tution—even then  I  should  consider  the  amend- 
ment scarcely  less  important  than  if  it  were 
a  fundamental  and  unalterable  compact    On 
Uiis  subject  we  have  experience,  and  the  resolt 
has  justified  the  best  nopes  of  our  country; 
while  under  the  government  of  Congress^  slaveiy 
was  excluded  from  the  Territories,  now  the 
States,  north  of  the  Ohio.     Our  power  over 
their  municipal  regulations  has  since  been  with- 
drawn ;  they  have  taken  the  government  into 
their  own  hands.    But  who  has  not  seen  the 
moral  effect  produced  on  the  inhabitants  by  the 
ordinance  of  1787  ?    It  is  as  permanent  as  the 
soil  over  which  it  was  established.    The  eicln- 
sion  of  slavery  from  all  these  States  is  now  more 
effectually  insured  by  public  sentiment  than  by 
their  constitutional  prohibitions.    Bequire  the 
government  of  Missouri  to  conmience  right,  imd 
the  same  moral  efiTect  will  then  be  produced. 
No  convention  of  the  people  will  ever  permit 
the  future  introduction  of  slaves.     Let  their 
political  institutions  be  established  in  wisdom, 
and  I  shall  confidently  trust  in  the  good  seiwe 
of  the  people  to  durect  them  hereafter.    But,  be 
the  event  as  it  may,  I  at  least  shall  have  the 
satisfaction  of  reflecting  that^  if  the  misfortrme 
of  slavery  shall  be  entailed  upon  this  country, 
every  thing  in  my  power  will  have  been  done  to 
prevent  it. 

Mr.  Chairman,  it  was  my  intention  to  say 
something  of  the  moral  and  political  interests 
involved  in  this  question.    But,  having  alreaay 


occupied  more  oif  your  time  than  was  my  p^' 
pose  when  I  rose  to  address  you,  and  ^^^fi".?}}' 
monished  by  the  multiplicity  of  important  du^s 
which,  during  the  few  remaining  ^^T^f^ 
session,  demand  our  attention,  I  ^''^^^^t.^ 
cuss  or  even  touch  upon  those  parts  of  the  su 
ject.  It,  moreover,  is  the  less  ^^^^^^^ifZ 
cause  those  views  have  often  been  presenw^ 
the  public,  and  have  doubtless  been  serious^ 
considered  by  every  member  of  this  coamw^ 
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The  fusts  and  argnments  to  which  I  have  drawn 
your  attention,  more  particularly  relate  to  our 
condition  as  a  Federal  Bepublic,  and  our  duties 
to  Missouri,  arising  from  the  relation  in  which 
ahe  stands  to  the  Union.  While  regretting  that 
it  has  not  been  in  my  power  to  do  more  ample 
justice  to  this  important  subject,  owing  in  part 
to  the  nnezi)ected  manner  in  which  it  was  taken 
up,  I  cannot  sit  down  without  expressing  an 
earnest  hope  that  our  present  decision  may  be 
such  as  will  promote  the  permanent  union,  sta- 
bility, and  security  of  our  country. 

lUx.  FuiJLBB,  of  Massachusetts,  said,  that,  in 
the  admission  of  new  States  into  the  Union,  he 
considered  that  Congress  had  a  discretionary 
power.  By  the  4th  article  and  8d  section  of 
the  constitution.  Congress  are  authorized  to  ad- 
mit them ;  but  nothing  in  that  section,  or  in  any 
part  of  the  constitution,  enjoins  the  admission 
as  imperative  under  any  circumstances.  If  it 
were  otherwise,  he  would  request  gentlemen  to 
point  ont  what  were  the  circumstances  or  con- 
ditions precedent,  which  being  found  to  exist, 
Congress  must  admit  the  new  State.  All  dis- 
cretion would  in  such  case  be  taken  from  Con- 
gress, Mr.  F.  said,  and  deliberation  would  be 
useless.  The  honorable  Speaker  (Mr.  Clat) 
has  said,  that  Congress  has  no  right  to  prescribe 
any  conation  whatever  to  the  newly  organized 
States,  but  must  admit  them  by  a  simple  act, 
leaving  their  sovereignty  unrestricted.  [Here 
the  Spbaksb  explained — ^he  did  not  intend  to 
be  understood  in  so  broad  a  sense  as  Mr.  F. 
stated.]  With  the  explanation  of  the  honorable 
gentleman,  Mr.  F.  said,  I  still  think  his  ground 
as  untenable  as  before.  We  certainly  have  a 
right,  and  our  duty  to  the  nation  requires,  that 
we  should  examine  the  actual  state  of  things  in 
the  proposed  State ;  and,  above  all,  the  consti- 
tntion  expressly  makes  a  republican  form  of 
government  in  the  several  States,  a  fundamental 
principle,  to  be  preserved  under  the  sacred 
guarantee  of  the  National  Legislature.  [Art.  4, 
fiec.  4J  It  clearly,  therefore,  is  the  duty  of 
Congress,  before  admitting  a  new  sister  into  the 
Union,  to  ascertain  that  her  constitution  or  form 
of  government  is  republican.  Now,  sir,  the 
amendment  proposed  by  the  gentleman  from 
Kew  York,  (Mr.  Tallmados,)  merely  requires 
that  slavery  shall  be  prohibited  in  Missouri. 
Does  this  imply  any  thing  more  than  that  its 
ooustitution  shall  be  republican  ?  The  existence 
of  slavery  in  any  State,  is  so  far  a  departure 
from  republican  principles.  The  Declaration 
of  Independence,  penned  by  the  illustrious 
statesman  then  and  at  this  time  a  citizen  of  a 
State  which  admits  slavery,  defines  the  princi- 
ple on  which  our  National  and  State  constitu- 
tions are  all  professedly  founded.  The  second 
paragraph  of  that  instrument  begins  thus :  ^*  We 
hold  these  truths  to  be  self-evident — ^that  all 
men  are  created  equal— that  they  are  endowed 
by  their  Creator  with  certain  inalienable  rights 
—that  among  these  are  life,  liberty,  and  the 
Pmrsuit  of  happiness.''  Since,  then,  it  cannot 
bo  denied  that  slaves  are  men,  it  follows  that 


they  are  in  a  purely  republican  government 
bom  free,  and  are  entitled  to  liberty  and  the 
pursuit  of  happiness.  [Mr.  F.  was  here  inter- 
rupted by  several  gentlemen,  who  thought  it 
improper  to  question  in  debate  the  republican 
character  of  the  slaveholding  States,  which  had 
also  a  tendency,  as  one  gentleman  (Mr.  Colston 
of  Virginia)  said,  to  deprive  those  States  of 
the  right  to  hold  slaves  as  property,  and  he  ad- 
verted to  the  probability  that  there  might  be 
slaves  in  the  gallery  listening  to  the  debate.] 
Mr.  F.  assured  the  gentleman  that  nothing  was 
further  from  his  thoughts  than  to  question  on 
that  floor  the  right  of  Virginia  and  other  States 
which  held  slaves  when  the  constitution  was 
established,  to  continue  to  Hold  them.  With 
that  subject  the  National  Legislature  could  not 
interfere,  and  ought  not  to  attempt  it.  But, 
Mr.  F.  continued,  if  gentlemen  will  be  patient, 
they  will  see  that  my  remarks  will  neither 
derogate  from  the  constitutional  rights  of  the 
States,  nor  from  a  due  respect  to  their  several 
forms  of  government.  Sir,  it  is  my  wish  to 
allay  not  to  excite  locid  animosities ;  but  I  shall 
never  refrain  from  advancing  such  arguments 
in  debate  as  my  duty  requires,  nor  do  1  believe 
that  the  reading  of  our  Declaration  of  Independ- 
ence, or  a  discussion  of  republican  principles 
on  any  occasion,  can  endanger  the  rights,  or 
merit  the  disapprobation  of  any  portion  of  the 
Union. 

My  reason,  Mr.  Chairman,  for  recurring  to 
the  Declaration  of  our  Independence,  was  to 
draw  from  authority  admitted  in  all  parts  of 
the  Union  a  definition  of  the  basis  of  republican 
government.  Kthen,  all  men  have  equal  rights, 
it  can  no  more  c<)mport  with  the  principles  of 
a  free  Government  to  exclude  men  of  a  certain 
color  from  the  eigoyment  of  '^  liberty  and  the 
pursuit  of  happiness,"  than  to  exclude  those 
who  have  not  attained  a  certain  portion  of 
wealth,  or  a  certam  stature  of  body ;  or  to  found 
the  exclusion  on  any  other  canrioious  or  acci- 
dental circumstance.  Suppose  Missouri,  before 
her  admission  as  a  State,  were  to  submit  to  us 
her  constilation,  by  which  no  person  could 
elect,  or  be  elected  to  any  ofiSoe,  unless  he  pos- 
sessed a  clear  annual  income  of  twenty  thou- 
sand dollars ;  and  suppose  we  had  ascertained 
that  only  five,  or  a  very  small  nxunber  of  per- 
sons, had  such  an  estate ;  would  this  be  any  * 
thing  more  or  less  than  a  real  aristocracy,  un- 
der a  form  nominally  republican?  Election 
and  representation,  which  some  contend  are 
the  only  essential  principles  of  republics,  would 
exist  only  in  name — ^a  shadow  without  sub- 
staneeu  a  body  without  a  soul.  But  if  all  the 
other  mhabitants  were  to  be  made  slaves,  and 
mere  property  of  the  favored  few.  the  outrage 
on  pnnciple  would  be  still  more  palpable.  Yet^ 
sir,  it  is  demonstrable  that  the  exclusion  of  the 
black  population  from  all  political  freedom,  and 
making  them  the  property  of  the  whites,  is  an 
equally  palpable  invasion  of  right  and  abandon- 
ment of  principle.  If  wo  do  this  in  the  admis* 
sion  of  new  States,  we  violate  the  constitution, 
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and  we  have  not  now  the  excuse  which  existed 
when  our  national  constitation  was  estahlished. 
Then,  to  effect  a  concert  of  interests,  it  was 
proper  to  make  concessions.  The  States  where 
slavery  existed  not  only  claimed  the  right  to 
continue  it,  hut  it  was  manifest  that  a  general 
emancipation  of  slayes  could  not  be  asked  of 
them.  Their  political  existence  would  have 
been  in  Jeopardy ;  both  masters  and  slaves  must 
have  been  involved  in  the  most  &tal  conse- 
quences. 

To  guard  agunst  such  intolerable  evils,  it  is 
provided  in  the  constitution  **  that  the  migration 
or  importation  of  such  persons,  as  any  of  the 
existing  States  think  proper  to  admit,  shall  not 
be  prohibited  till  1808."  Art,  1,  sec  9.  And 
it  is  provided  elsewhere,  that  persons  held  to 
service  by  the  laws  of  any  State,  shall  be  given 
up  by  other  States  to  which  they  may  have  es- 
caped, &0.    Art.  4tj  sec  2. 

These  provisions  effectually  recognized  the 
right  in  the  States,  which,  at  the  time  of  fram- 
ing the  constitution,  held  the  blacks  in  daveij, 
t^  continue  so  to  hold  them,  until  they  should 
inink  proper  to  meliorate  their  condition.  The 
constitution  is  a  compact  among  all  the  States 
then  existing,  by  whidi  certain  principles  of 
government  are  established  for  the  whole  and 
for  each  individual  State.  The  predominant 
principle,  in  both  respects,  is,  that  all  men  are 
free,  and  hav6  an  equal  right  to  liberty,  and  all 
other  privileges ;  or,  in  other  words,  the  pre- 
dominant principle  is  republicanism,  in  its 
largest  sense.  But,  then,  the  same  compact 
contains  certain  exceptions.  The  States  then 
holding  slaves  are  permitted,  from  tlie  necessity 
of  the  case,  and  for  the  sake  of  union,  to  ex- 
clude the  republican  principle  so  &r,  and  only 
BO  far,  as  to  retain  their  slaves  in  servitude,  and 
also  their  progeny,  as  had  been  the  usage,  until 
they  should  think  it  proper  or  safe  to  conform 
to  the  pure  prindpfe  by  aboli^ing  slavery. 
The  compact  oontams  on  its  fiioe  the  general 
principle  and  the  exceptions.  But  the  attempt 
to  extend  slavery  to  the  new  States  is  in  direct 
violation  of  the  clause  whidi  guanmtees  a  re- 
publican form  of  government  to  all  the  States. 
This  clause,  indeed^  must  be  construed  in  con- 
nection with  the  exceptions  before  mentioned ; 
but  it  cannot,  without  violence,  be  applied  to 
any  other  States  than  those  in  which  slavery 
was  allowed  at  the  formation  of  the  consti- 
tution. 

The  honorable  Speaker  cites  the  first  clause 
in  the  second  section  of  the  fourth  article: 
'*  The  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  of 
the  several  States,"  which  he  thinks  would  be 
violated  by  the  condition  proposed  in  the  con- 
stitution of  Missouri.  To  keep  skves— to  make 
one  portion  of  the  population  the  property  of 
oaother,  hardly  deserves  to  be  called  a  privilege, 
dnce  what  is  gained  by  the  masters  must  be 
lost  by  the  slaves.  But,  independently  of  this 
couBideration^  I  think  the  observations  already 
offered  to  the  Gommittee,  showing  that  holding 


the  black  population  in  servitude  is  an  excep- 
tion to  the  general  principles  of  the  constitu- 
tion, and  cannot  be  allowed  to  extend  beyond 
the  fair  import  of  the  terms  by  which  that  ex- 
ception is  provided,  are  a  sufficient  answer  to 
the  objection.  The  gentleman  proceeds  in  the 
same  train  of  reasoning,  and  adra,  if*  Congress 
can  require  one  condition,  how  many  more  can 
be  required,  and  where  these  conditions  will 
end  ?  With  regard  to  a  republican  constitution, 
Oongress  are  obliged  to  require  that  condition, 
and  that  is  enou^  for  the  present  question ; 
but  I  contend,  further,  that  Congress  has  a 
right,  at  their  discretion,  to  require  any  other 
reasonable  condition.  Several  others  were  re- 
quired of  Ohio,  Indiana,  Illinois,  and  Miasiflsippi. 
The  State  of  Louisiana,  which  was  a  part  of 
the  territory  ceded  to  us  at  the  same  time  with 
Missouri,  was  required  to  provide  in  her  con- 
stitution for  trials  by  jury,  the  writ  of  habeas 
corpus,  the  principles  of  civil  and  religious  lib- 
erty, with  several  others  peculiar  to  that  State. 
These  certainly  are,  none  of  them,  more  indis- 
pensable ingredients  in  a  republican  form  of 
government,  than  the  equality  of  privileges  of 
all  tJie  population ;  vet  these  have  not  been  de- 
nied to  be  reasonable,  and  warranted  by  the 
national  constitution  in  the  admission  of  new 
States.  Nor  need  gentlemen  apprehend  that 
Congress  will  set  no  reasonable  limits  to  the 
conations  of  admission.  In  the  exercise  of 
their  constitutional  discretion  on  this  subject, 
they  are,  as  inidl  other  cases,  responsible  to  the 

Ciple.  Their  power  to  levy  direct  taxes  is  not 
ited  by  the  constitution.  They  may  lay  a 
tax  of  one  million  of  dollars,  or  of  a  hundred 
millions,  without  violating  the  letter  of  the  con- 
stitution ;  but  if  the  latter  enormous  and  an- 
reasonable  sum  were  levied,  or  even  the  former, 
without  evident  necessity,  the  people  have  the 
power  in  their  own  hands--a  speedy  corred^ve 
is  found  in  the  return  of  the  elections.  This 
remedy  is  so  certain,  that  the  representatives  of 
the  people  can  never  lose  sight  of  it;  and  con- 
sequently an  abuse  of  their  powers,  to  any  c^- 
siderable  extent,  can  never  be  apprehended. 
The  same  reasoning  applies  to  the  exercise  of 
all  the  powers  intrusted  to  Congress,  and  the 
admission  of  new  States  into  the  Union  is  in  no 
respect  an  exception.  , 

One  gentleman,  however,  has  contendea 
against  the  amendment,  because  it  abridges  tne 
rights  of  the  slaveholding  States  to  transport 
their  slaves  to  the  new  States  for  sale  or  "Other- 
wise. This  argument  is  attempted  to  be  ^• 
forced  in  various  ways,  and  particularly  by  tne 
dause  in  the  constitution  last  cited.  It  admj^ 
however,  of  a  very  dear  answer,  by  J^?"T°^ 
to  the  ninth  section  of  article  first,  whicn  pro- 
vides, that  "the  migration  of  importa*^?^J; 


vides,  that  "the  migration 
such  persons  as  any  of  the  States  ^%^^'""A7n 
shall  admit,  shaU  not  be  prohibited  by  in- 
gress till  1808."  This  clearly  implies  tJiat  we 
migration  and  importation  may  bo  P^^"'*:^ 
a/far  that  year.  The  importation  hft8j)ecn  f 
hibited,  but  the  migration  has  not  hitherto  oeeu 
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restrained ;  Congress,  however,  may  restrain  it 
when  it  may  be  Judged  expedient.  •  It  is,  in- 
deed, contended  by  some  gentlemen,  that  mi- 
gration is  either  synonymous  with  importation, 
or  that  it  means  something  different  from  the 
transportation  of  slaves  from  one  State  to  an- 
other. It  oertalaly  is  not  svnonymous  with 
ia^fxnrUition^  and  would  not  have  been  used  if 
it  had  been  so.  It  cannot  mean  exportation^ 
which  is  also  a  definite  and  precise  term.  It 
cannot  mean  the  reception  of  free  blacks  frx>m 
foreign  countries,  as  is  aUeged  by  some,  because 
no  possible  reason  existed  for  regulating  their 
admission  by  the  constitution ;  no  free  blacks 
ever  came  from  Africa,  or  any  other  country, 
to  this ;  and  to  introduce  the  provision  by  tiie 
nde  of  that  for  the  importation  of  slaves  would 
have  been  absurd  in  the  highest  degree.  What 
alternative  remains  but  to  apply  the  term  '*  mi- 
gration'' to  the  transportation  of  slaves  from 
those  States  where  Uiey  are  admitted  to  be 
held,  to  other  States?  Such  a  provision  might 
have  in  view  a  very  natural  object.  The  price 
of  slaves  might  be  affected  so  far  by  a  sudden 
prohibition  to  transport  slaves  from  State  to 
Btate,  that  it  was  as  reasonable  to  guard  against 
that  inconvenience,  as  against  the  sudden  mter- 
diction  of  the  importation.  Hitherto  it  has  not 
been  found  necessary  for  Congress  to  prohibit 
migration  or  transportation  from  State  to  State. 
But  now  it  becomes  the  right  and  duty  of  Con- 
gress to  guard  against  the  frirther  extension  of 
the  intolerable  evil  and  the  crying  enormity  of 
slavery. 

The  expediency  of  this  measure  is  very  appa- 
rent The  opening  of  an  extensive  slave  mar- 
ket will  tempt  the  cupidity  of  those  who  other- 
wise perhws  might  gradually  emancipate  their 
slaves.  We  have  heard  much,  Mr.  Chairman, 
of  the  Colonization  Society;  an  institution 
which  is  the  favorite  of  the  humane  gentlemen 
in  the  slaveholdmg  States.  They  have  long 
been  lamenting  the  miseries  of  slavery,  and  ear- 
nestly seeking  for  a  remedy  compatible  with  their 
own  safety  and  the  happiness  of  their  slaves. 
At  last  the  great  desideratum  is  found — ^a  colony 
in  Africa  for  the  emancipated  blacks.  How 
will  the  generous  intentions  of  these  humane 
persons  be  frustrated,  if  the  price  of  slaves  is  to 
be  doubled  by  a  new  and  boundless  market  I 
Instead  of  emancipation  of  the  slaves,  it  is  mnch 
to  be  feared  that  nnprincipled  wretches  will  be 
found  kidnapping  those  who  are  already  fr^ 
and  tran^orting  and  selling  the  hapless  victims 
into  hopeless  bondage.  Sir,  I  really  hope  that 
Congress  will  not  contribute  to  discountenance 
and  render  abortive  the  generous  and  philan- 
thropic views  of  this  most  worthy  and  laudable 
society.  Bather  let  us  hope  that  the  time  is 
not  very  remote  when  the  shores  of  Africa, 
which  have  so  long  been  a  scene  of  barbarous 
rapacity  and  savage  cruelty,  shall  exhibit  a  race 
of  free  and  enlightened  people,  the  of&pring  in- 
deed of  cannibals  or  of  slaves,  but  displaying 
the  virtues  of  civilization  and  the  energies  of 
independent  freemen.    America  may  then  hope 


to  see  the  development  of  a  germ,  now  scarcely 
visible,  cherished  and  matured  under  the  genial 
warmth  of  our  country's  protection,  till  the 
fruit  shall  appear  in  the  regeneration  and  hap- 
piness of  a  boundless  continent. 

One  argument  still  remains  to  be  noticed.  It 
is  said  that  we  are  bound  by  the  treaty  of  ces- 
sion with  France  to  admit  the  ceded  territory 
into  the  Union,  '^  as  soon  as  possible."  It  is  oh- 
vious  that  the  President  and  Senate,  the  treaty- 
making  power,  cannot  make  a  stipulation  with 
any  foreign  nation  in  derogation  of  the  consti- 
tutional powers  and  duties  of  this  House,  by 
making  it  imperative  on  us  to  admit  the  new 
territory  according  to  the  literal  tenor  of  the 
phrase ;  but  the  additional  words  in  the  treaty, 
"  according  to  the  principles  of  the  constitu- 
tion," put  it  beyond  all  doubt  that  no  such 
compulsory  admission  was  intended,  and  that 
the  republican  principles  of  our  constitution  are 
to  govern  us  in  the  admission  of  this,  as  well  as 
all  the  new  States,  in  the  national  family. 

Mr.  P.  P.  Babbotjb,  of  Virginia,  said  that,  as 
he  was  decidedly  opposed  to  the  amendment 
which  had  been  offered,  he  asked  the  indul- 
gence of  the  House  whilst  he  made  some  re- 
marks in  addition  to  those  which  had  fallen 
from  the  Speaker,  for  the  purpose  of  showing 
the  impropriety  of  its  adoption. 

Tlie  effect  of  the  proposed  amendment  is  to 
prohibit  the  frirther  introduction  of  slaves  into 
the  new  State  of  Missouri,  and  to  emancipate,  at 
the  age  of  twenty-five  years,  the  children  of  aU 
those  slaves  who  are  now  within  its  limits.  The 
first  objection,  said  he,  which  meets  us  at  the 
very  threshold  of  the  discussion,  is  this,  that  we 
have  no  constitutional  right  to  enact  the  pro- 
posed provision.  Our  power,  in  relation  to  this 
subject,  is  derived  from  the  first  clause  of  the 
third  section  of  the  fourth  article  of  the  consti- 
tution, which  is  in  these  words :  "  New  States 
may  be  admitted,  by  the  Congress,  into  this 
Union."  Now,  sir,  aithoufh,  by  the  next  suc- 
ceeding clause  of  the  same  section,  "  Congress 
has  the  power  to  make  all  needful  rules  and 
regulations  respecting  the  territory  of  the  Unit- 
ed States ;"  and  although,  therefore,  whilst  the 
proposed  State  continued  a  part  of  our  territory, 
upon  the  footing  of  a  Territorial  government,  it  - 
would  have  been  competent  for  us,  imder  the 
power  expressly  given,  to  make  needfnl  rules 
and  regulations — to  have  established  the  princi- 
ple now  proposed;  yet,  the  question  assumes  a 
totally  different  aspect  when  that  principle  is 
intended  to  apply  to  a  State.  This  term  State 
has  a  fixed  ana  determinate  meaning;  in  itself 
it  imports  the  existence  of  a  political  communi- 
ty, free  and  independent,  and  entitled  to  exer- 
cise all  the  rights  of  sovereignty,  of  every 
description  whatever.  As  it  stands  in  the  con- 
stitution, it  is  to  be  defined  with  some  limitation 
upon  ^at  principle  of  construction  which  has 
reference  to  the  subject-matter.  The  extent  of 
the  limitation,  according  to  this  rule,  is  obviously 
this,  that  it  shall  enjoy  all  those  rights  of  sov- 
ereignty which  belong  to  the  original  States 
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which  composed  the  Federal  family,  and  into 
a  onion  with  which  it  is  to  be  admitted.  Now, 
fiir,  although  the  original  States  are  shorn  of 
many  of  their  beams  of  sovereignty — such,  for 
example,  as  that  of  declaring  war,  of  regulating 
commerce,  &c. ;  yet  we  know  that,  even  by  an 
express  amendment  to  the  constitution,  all  pow- 
ers not  expressly  delegated  are  reserved  to  the 
States  respectively ;  and  of  course  the  power  in 
question,  of  deciding  whether  slavery  shall  or 
^all  not  exist  Grentlemen  had  said  that  sla- 
very was  prohibited  in  many  of  the  original 
States.  Does  not  the  House,  said  Mr.  B.,  at  the 
first  glance,  perceive  the  answer  to  this  remark? 
It  is  an  argument  from  fact  to  principle,  and  in 
this  its  utter  fallacy  consists.  It  is  true  that 
slavery  does  not  exist  in  many  of  the  original 
States;  but  why  does  it  not?  Because  they 
themselves,  in  the  exercise  of  their  legislative 
power,  have  willed  that  it  shall  be  so.  But, 
though  it  does  not  now  exist,  it  is  competent 
for  them,  by  a  law  of  their  own  enactment,  to 
authorize  it — ^to  call  it  into  existence  whenever 
they  shall  think  fit.  Sir,  how  different  would 
be  the  situation  of  Missouri,  if  the  proposed 
amendment  be  adopted.  We  undertake  to  say 
that  slavery  never  shall  be  introduced  into  that 
State.  The  State  of  Missouri,  then,  would  ob- 
viously labor  under  this  disadvantage  in  rela- 
tion to  the  other  States;  that,  though  for  the 
time  being  the  fact  might  be  the  same  in  it  as 
in  them — ^that  is  to  say,  slavery  might  be  alike 

Erohibited,  and  not  at  all  exist,  yet,  as  the  pro- 
ibition  of  it  in  other  States  was  repealable  at 
their  own  will,  it  might  be  altered  whensoever 
they  chose ;  whereas,  if  this  prohibition  were 
enacted  by  Congress,  and  were  required  as  a 
sine  qua  nan  to  their  admission  into  the  Union, 
that  State  could  not  repeal  it,  unless,  indeed, 
another  opinion  was  correct,  which  had  been 
advanced,  that,  though  we  did  require  this  pro- 
vision in  their  constitution,  as  indispensable  to 
their  admission,  j%t  they  might  forthwith 
change  their  constitution,  and  get  rid  of  the 
difficulty.  If  that  be  the  case,  sir,  as  has  been 
justly  remarked,  we  were  doing  worse  than 
nothing  to  legislate  upon  the  subject.  But,  sir, 
this  provision  would  be  in  violation  of  another 
'  principle  of  the  constitution,  to  be  found  in  the 
first  clause  of  the  second  section  of  the  fourth 
article ;  by  which  it  is  declared  that  ^*  the  citi- 
zens of  each  State  shall  be  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several 
States.^'  Now,  he  would  ask,  whether  a  citizen 
of  the  State  of  Missouri,  who  (if  this  amendment 
prevail)  cannot  hold  a  slave,  could,  in  the  lan- 
guage of  the  section  which  he  had  just  quoted, 
be  said  to  enjoy  the  same  privileges  with  a  citi- 
zen of  Virginia  who  now  may  hold  a  slave,  or 
even  with  a  citizen  of  Pennsylvania,  who, 
though  he  cannot  now  hold  one,  yet  may  be 
permitted  by  the  Legislature  of  his  own  State. 
Sir,  it  would  be  a  solecism  in  language,  a  con- 
tradiction in  terms.  This  part  of  the  constitu- 
tion, then,  also  forbids  the  adoption  of  the 
amendment  under  discussion. 


But,  sidd  he,  if  we  pursue  this  reasoning  still 
further,  and  follow  it  up  to  all  the  consequences 
to  which  it  will  lead,  we  shall  be  more  forcibly 
struck  with  its  impropriety.  If  we  have  a  right 
to  go  one  step  in  relation  to  a  new  State,  be- 
yond the  footing  upon  which  the  original  States 
stand;  if  we  have  a  right  to  shear  them  of  one 
beam  more  of  sovereignty,  we  have  the  same 
right  to  take  from  them  any  other  attribute  of 
sovereign  power.  Thus,  sir,  we  should  eqnally 
possess  the  power  to  require  as  an  indispensable 
condition  of  their  admis^on,  that  the  depart- 
ments of  their  Government  should  be  oiiganized 
in  a  particular  way;  for  example,  that  their 
Ohief  Executive  Magistrate  should  or  should 
not  have  either  a  complete  or  a  qualified  veto 
upon  the  acts  of  their  Leg^ature;  that  their 
Legislature  should  consist  either  of  one  or  two 
chambers,  as  in  our  discretion  we  thought  right 
Would  gentlemen  advocate  this  doctrine?  If 
they  did  not,  they  must  abandon  this  amend- 
ment. Again,  if  we  had  the  power  to  say  that 
their  constitution  should  provide  that  there 
should  not  be  slavery,  we  had  the  same  power 
over  the  converse  of  the  proposition,  and  to  re- 
quire them  to  provide  that  there  should  be  da- 
very;  he  believed  this  latter  principle  would 
not  be  contended  for. 

Gentlemen  had,  on  this  occasion,  as  on  many 
others,  quoted  precedents  of  former  Congresses 
upon  this  subject.    He  would  enter  his  most 
solemn  protest  noF)  and  at  all  times,  against 
the  force  of  legislative  precedent.    But  let  us 
examine  them.    It  is  said  that  the  like  prohibi- 
tion has  been  enacted  as  it  respects  Ohio  and 
the  other  States  northwest  of  the  river  Ohio. 
In  the  first  place,  the  House  would  recollect 
that  an  ordinance  was  passed  by  the  old  Con- 
gress, at  a  period  anterior  to  the  present  consti- 
tution, ordaining  that  as  a  fundamental  article 
in  relation  to  all  the  northwest  territory,  and 
therefore  the  precedent,  if  it  would  otherwise 
have  any  weight,  failed  in  its  application.    But, 
he  said,  he  did  not  hesitate  to  express  it  as  his 
decided  opinion,  that  the  ordinance  which  he 
had  just  mentioned  was  utterly  void,  and,  con- 
sequently, that  those  States  might  introduce 
slavery  amongst  them,  if  they  so  willed,  because 
the  territory  which  composes  them  originally 
belonged  to  Virginia.    She  had  conquered  it  by 
her  arms;  she  ceded  it  to  the  United  States 
upon  the  exjpress  condition  that  it  ^onld  be 
formed  into  States  as  free,  sovereign,  and  inde- 
pendent as  tiie  other  States.    The  prohibition 
of  slavery  was  ordained  by  the  Continental 
Congress,  after  the  cession  had  been  made, 
which  would  unquestionably  render  those  States 
less  sovereign  uian  the  original  States  of  the 
Federal  Union.    But  it  has  been  said  that  we 
imposed  conditions  on  the  admission  of  the 
State  of  Louisiana  into  the  Union.    What  were 
those  conditions  ?    That  civil  anil  religious  lib- 
erty should  be  established,  and  the  trial  by  jury 
secured.    It  cannot  be  necessary  to  remind  the 
House,  that  these  several  provisions  attached 
also  to  the  original  States,  by  the  most  explicit 
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dedaratioii  to  that  effect,  in  the  first,  fifth,  and 
Beventb  amendments  to  the  Gonstitation  of  the 
United  States.  These  reqnisitions,  then,  were 
in  perfect  consistency  with  his  principle.  All 
that  he  contended  for  was,  that  we  conld  im- 
pose no  condition  npon  the  new  States  which 
the  constitution  had  not  imposed  npon  the  old 
ones ;  as  those  which  were  imposed  npon  Lou- 
isiana were  clearly  of  that  description,  they  were 
within  our  power ;  hut,  as  the  prohibition  of 
slavery  was  not  of  that  description,  he  thought 
it  was  as  clearly  beyond  our  power.  The  gen- 
tleman from  Massachusetts  had  said  that  it  was 
competent  to  the  State  Legislatures  to  declare 
that  the  progeny  of  all  slaves  should  be  free 
when  they  attained  a  given  age ;  and  hence  he 
inferred  that  Oongress  might  do  the  same  in 
relation  to  the  proposed  State.  Sir,  said  Mr. 
B.,  there  is  no  sort  of  analogy  between  the 
cases;  the  State  Legislatores  can  do  it,  because 
to  them  appertains  the  whole  business  of  mu- 
nicipal legislation,  and  this  regulation  would  be 
embraced  within  it;  and  Oongress  could  do  the 
same,  in  relation  to  its  Territorial  governments, 
because  over  them  we  possess  the  whole  power 
of  municipal  legislation ;  not  so  in  the  present 
case;  for  the  question  now  before  us,  is  not 
what  regulation  we  shall  prescribe  for  a  terri- 
tory which  is  to  continue  as  such,  but  upon 
what  forms  and  conditions  wo  will  admit  a 
State  into  the  Union.  Om:  business  is,  then,  to 
create  a  political  community  of  a  particular 
character,  as  prescribed  by  the  constitution; 
to  itself  it  will  belong  to  regulate  its  interior 
concerns,  and,  amongst  others,  to  decide 
whether  it  will  or  will  not  admit  involuntary 
servitude. 

Mr.  B.  said  he  had  endeavored  to  show  that 
we  had  no  power  to  require  the  condition  em- 
braced in  this  amendment;  he  would  now  beg 
leave  to  present  to  the  House  some  other  views 
of  the  subject,  for  the  purpose  of  showing  that, 
if  it  were  within  our  power,  we  were  forbidden 
firom  exercising  it,  by  every  consideration  of 
humanity,  of  justice,  and  sound  policy.  Upon 
the  subject  of  humanity,  he  had  scarcely  any 
thing  to  add  to  what  had  been  said  by  the 
Spe&er ;  he  had  shown,  in  the  most  satisfac- 
tory manner,  that  the  condition  of  the  slaves 
would  be  greatly  improved  by  their  being  spread 
over  a  greater  surface,  and  by  being  carried  to 
a  country  whose  fertility  was  such  as  to  furnish 
food  and  every  thing  necessary  for  ^eir  main- 
tenance in  a  much  more  abundant,  and,  conse- 
quently, cheaper  degree,  than  could  be  produced 
in  the  Atlantic  States. 

But,  as  it  respected  the  justice  of  the  measure, 
he  would  beg  leave  to  submit  some  remarks  to 
the  House.  Throughout  all  the  Southern 
States,  it  was  well  known  a  very  large  portion 
of  the  population  consisted  of  slaves,  who,  at 
the  same  time,  stood  towards  the  white  popu- 
lation of  the  same  States  in  the  relation  of 
property ;  although  they  were  held  as  property, 
yet  they  were  considered  and  treated  as  the 
most  valuable,  as  the  most  favored  property ; 


their  masters  remembered  that  they  were  men, 
and  although  certainly  degraded  in  the  scale  of 
society,  by  reason  of  their  servitude,  we  felt  for 
them  those  sympathies  which  bind  one  man  to 
another,  though  that  other  may  be  our  inferior. 
"We  were  attached  to  them,  too,  by  our  preju- 
dices, by  our  education  and  habits ;  in  short, 
such  were  the  feelings  of  the  Southern  people 
towards  their  slaves,  that  nothing  scarcely  but 
the  necessity  of  the  master,  or  the  crime  of  the 
slave,  would  induce  him  to  sell  his  slave.  If 
the  master  emigrated,  he  would  carry  his  slaves 
with  him,  not  only  for  the  various  reasons 
which  he  had  already  stated,  but  because,  going 
into  a  wilderness,  where  much  labor  was  neces- 
sary to  clear  the  country,  they  were,  on  that 
account,  peculiarly  necessary.  Under  these 
circumstances,  a  prohibition  of  the  importation 
of  slaves  would,  in  almost  every  instance,  be 
tantamount  to  a  prohibition  of  the  emigration 
of  the  Southern  people  to  the  State  of  Missouri. 
He  asked  whether  it  could  be  just  to  adopt  such 
a  regulation  as  would  open  an  illimitable  tract 
of  the  most  fertile  land  to  the  northern  part  of 
the  United  States,  and,  in  effect,  entirely  shut 
out  the  whole  Southern  people?  If  it  wero 
correct  in  relation  to  Missouri,  it  would  be 
equally  so  as  to  the  whole  tract  of  country  lying 
west  of  the  Mississippi.  He  hoped,  from  this 
view  of  the  subject,  the  House  would  be  struck 
with  its  monstrous  injustice. 

But  he  came  now  to  the  question  of  policy, 
and  he  thought  he  should  be  able  to  show  that, 
in  this  respect,  the  amendment  would  meet  as 
decided  reprobation  as  in  any  other  aspect  in 
which  he  had  presented  it. 

Let  it  be  remembered  that  we  are  not  now 
called  upon  to  decide  whether  slavery  shaU  be 
introduced  into  this  country ;  it  existed  at  the 
formation  of  the  constitution,  and  was 'recog- 
nized by  that  instrument,  in  reference  both  to 
representation  and  taxation.  Kor,  sir,  are  we 
called  upon  to  decide  whether  there  shall  be  an 
increase  of  the  number  of  our  slaves  by  importa- 
tion from  abroad.  The  constitution  authorized 
Oongress  to  prohibit  the  importation  of  them 
after  the  year  1808,  and  Oongress,  accordindy, 
have  actually  passed  a  law  to  that  effect.  But 
the  real  question  is,  what  disposition  shall  we 
make  of  those  slaves  who  are  already  in  the 
country?  Shall  they  be  perpetually  confined 
on  this  side  of  the  MississippL.  or  shall  we  spread 
them  over  a  much  larger  simace  by  permitting 
them  to  be  carried  beyond  that  river?  The 
consequences  which  would  flow  firom  the  differ- 
ent systems  would  furnish  a  satisfactoir  answer 
to  these  inquiries.  The  slaves,  in  the  Southern 
Statesw  bear  a  very  considerable  proportion  to 
the  wnole  population.  He  believed  that  by  the 
last  census,  they  were,  in  Virginia,  as  about 
three  hundred  and  ninetjr  thousand  to  about  five 
hundred  thousand.  He  did  not  mean  to  be 
arithmetically  correct,  but  he  was  suflScientiy 
so,  for  the  conclusion  which  he  meant  to  draw. 
Now,  sir,  in  relation  to  the  physical  force  of  the 
country,  if  ever  the  time  shaU  come  when  we 
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shall  be  engaged  in  war,  and  they  shoold  be  ex- 
cited to  insurrection,  it  is  obvions  that  there 
mast  be  an  immense  snbdnction  from  the  effi- 
ciency of  the  slaveholding  section  of  onr  coun- 
try ;  its  actual  efficiency  would  consist  only,  or 
nearly  so,  in  the  excess  of  the  white  beyond  the 
black  population;  by  spreading  them  over  a 
more  extended  surface,  you  secure  these  advan- 
tages ;  first,  by  diminishing  the  proportion 
which  the  daves  bear  in  point  of  numbers  to 
the  whites,  you  diminish  their  motives  to  in- 
surrection; secondly,  that  if  that  event  ever 
should  occur,  it  would  obviously  be  much  more 
easily  and  certainly  suppressed,  because,  upon 
the  supposition  which  he  had  made,  they  would 
have  a  much  smaller  relative  proportion  of 
physical  force.  He  thanked  God  he  felt  no 
alarm  upon  that  subject  at  present ;  and  that  he 
slept  quietly  in  his  bed,  notwithstanding  the 
apprehension  which  some  gentlemen  seemed  to 
entertain.  But,  in  making  the  remarks  which 
he  did,  he  looked  along  the  line  of  time,  and 
wished  that  our  measures  should  be  adapted  to 
the  future  circumstances  of  our  country.  Again, 
he  would  ask  if  it  can  be  good  policy  to  perpet- 
uate fixed  boundaries,  eitiier  natural  or  artifi- 
cial, between  the  slaveholding  and  non-^ve- 
holding  States  ?  He  had  thought  that  the  great 
object  of  our  Federal  compact  was  union.  The 
surest  possible  mode  of  securing  our  political 
union,  next  to  promoting  the  common  defence 
and  general  welfare,  is  to  give,  as  far  as  possi- 
ble, every  facility  to  the  intercourse  between 
the  different  sections  of  this  extensive  RepubHc ; 
that,  by  the  attrition  which  will  be  the  result 
of  that  intercourse,  the  asperities  of  our  mutual 
pr^udioes  and  jealousies  may  be  rubbed  off; 
that  the  face  of  our  society  may  present  the 
smooth  surface  of  harmony  and  good  will ;  and, 
in  short,  that  we  may  be  knit  together  by  a 
sympathy  of  feelings,  by  a  community  of  habits 
and  manners  which  ought  to  bind  us  together 
as  brothers  of  the  same  great  political  family. 
Already  is  the  northern  part  of  our  country,  to- 
gether with  that  northwest  of  the  river  Ohio, 
divided  from  us  by  those  distinguishing  names 
of  slaveholding  and  non-slaveholding.  Let  us 
not  make  the  Mississippi  another  great  natural 
boundfitry^  for  the  purpose  of  perpetuating  tiie 
same  distinctions,  and  dividing  our  country  into 
castes.  Gentlemen  mistake  when  they  suppose 
that,  if  slaves  be  permitted  to  be  carried  to  Mis- 
souri, the  Northern  people  will  not  emigrate  to 
that  State.  Look  at  the  fact  in  the  Southern 
States ;  the  Northern  hive  is  continually  pour- 
ing forth  its  swarms  of  emigrants,  and  many  of 
them,  especially  of  the  mercantile  class,  alight 
and  settle  amongst  us ;  they  soon  become  fa- 
miliar with  our  habits  and  modes  of  life,  pros- 
per in  an  eminent  degree,  far  beyond  our  own 
people,  and,  indeed,  he  hesitated  not  to  say, 
were  entirely  satisfied  and  happy,  although 
they  were  in  a  slaveholding  State.  Gentlemen 
equally  mistake,  when  they  suppose  that  their 
countrymen  of  the  North,  who  are  obliged  to 
labor,  would  be  degraded  to  a  level  with  the 


slaves.  Sir,  our  experience  proves  the  contrary. 
We,  too,  have  some  of  our  citizens  who  are  un- 
able to  purchase  slaves,  and  who,  therefore,  till 
the  ground  with  their  own  hands.  But,  sir, 
notwithstanding  this,  they  have  all  that  erect- 
ness  of  character  which  belongs  to  them  as  free- 
men, conscious  of  their  political  and  civil  rights ; 
and  he  who  should  dare  to  treat  them  with  dis- 
respect, because  fortune  had  not  poured  as 
much  wealth  into  their  laps  as  into  his,  would 
draw  down  upon  him  the  execration  of  all  good 
men. 

Another  effect  of  this  amendment  would  be, 
in  an  essential  degree,  to  affect  the  value  of  the 
countless  millions  of  public  lands  beyond  the 
Mississippi    He  said  he  had  already  endeav- 
ored to  show  that  it  would  obstruct  the  emigra- 
tion from  the  Southern  States.     Precisely  in 
proportion  as  it  produced  this  effect,  it  would, 
of  course,  lessen  the  number  of  purchasers,  and 
diminish  tiie  competition.    Now,  if  the  qoan- 
tity  of  land  in  the  market  be  the  same,  and  the 
number  of  purchasers  be  diminished,  the  conse- 
quence must  certainly  be  a  reduction  of  the 
price  of  the  public  lands  below  what  would 
otherwise  be  their  natural  level;  and  to  place 
this  in  a  more  .striking  point  of  view,  he  would 
further  remark,  that  the  losa  which  the  whole 
people  of  the  United  States  would  sustain  by 
the  reduction  in  the  price  of  the  public  lands, 
would  be  profit  to  that  portion  of  the  people 
who  should  emigrate  there,  and  who,  by  the 
operation  of  the  proposed  amendment,  if  it 
should  prevail,  would  have  monopoly  in  the 
purchase.     A  gentleman  from  Massachusetts 
had  objected,  that,  if  slaves  were  permitted  to 
be  carried  into  this  country,  there  would  be  a 
much  greater  increase  than  if  they  were  re^ 
tained  in  the  States  in  which  they  now  are. 
Does  the  gentleman,  said  Mr.  B.,  perceive  to 
what  point  this  objection  will  carry  him!    The 
only  reason  why  they  will  multiply  more  on 
the  western  than  on  the  eastern  side  of  the 
Mississippi  is,  that  food  is   more   abundant 
Surely  it  cannot  be  the  object  of  the  gentlenwn, 
who  is  one  of  the  most  zealous  advocates  of  hu- 
manity towards  this  unhappy  class  of  people,  to 
prevent  their  increase,  even  by  shutting  them 
out  from  food.    If  this  cannot  be  the  gentle- 
man's intention,  and  he  was  sure  it  could  no^ 
then  he  must  abandon  his  objection.    }^'^' 
said  there  was  one  other  objection  which  he 
would  urge  against  the  proposed  amendnjent— 
either  it  would  be  an  act  of  supererogation  or 
of  downright  injustice,  to  the  people  of  Missou- 
ri ;  if  they  were  themselves  opposed  to  slavei^, 
then  it  would  be  an  act  of  supererogation,  be- 
cause they  would  prohibit  it  by  their  own  1^ 
lation;    if  they  were  disposed  to  estaWisn 
slavery,  then  it  would  be  an  act  of  injustice, 
because  we  should  be  legislating  directly  agwiw* 
the  wishes  of  a  people  who  were  oo™P®^.^ 
legislate  for  themselves;  and  who  ^^"f^ 
understand  their  own  happiness  ^^,  Y®^ 
than  we  can  possibly  do.    Upon  the  whole,  sm 
Mr.  B.,  I  believe,  that  we  have  no  power  w 
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enact  the  proposed  amendment;  and  that,  if 
we  had,  it  wonld  be  highly  impolitic  and  UDJnst. 
I  am,  therefore,  decidedly  opposed  to  its  adop- 
tion. 

Mr.  LiysRMOBB  spoke  as  follows :  Mr.  Chair- 
man, I  am  in  favor  of  the  proposed  amendment. 
The  object  of  it  is  to  prevent  the  extension  of 
slavery  over  the  territory  ceded  to  the  United 
States  by  France.  It  accords  with  the  dictates 
of  reason,  and  the  best  feelings  of  the  human 
heart,  and  is  not  calculated  to  interrupt  an^ 
Intimate  right  arising  either  from  the  consti- 
tution or  any  other  compact.  I  propose  to 
show  what  slavery  is,  and  to  mention  a  few  of 
the  many  evils  which  follow  in  its  train ;  and  I 
hope  to  evince  th'at  we  are  not  bound  to  toler- 
ate the  existence  of  so  disgraceful  a  state  of 
tiungs  beyond  its  present  extent,  and  that  it 
would  be' impolitic  and  very  unjust  to  let  it 
^read  over  the  whole  face  of  our  Western  ter- 
ritory. Slavery  in  the  United  States  is  the  con- 
dition of  man  subjected  to  the  will  of  a  master, 
who  can  make  any  disposition  of  him  short  of 
taking  away  his  lUe.  In  those  States  where  it 
is  tolerated,  laws  are  enacted,  making  it  penal 
to  instruct  slaves  in  the  art  of  reading,  and  they 
are  not  permitted  to  attend  public  worship,  or 
to  hear  the  Gkwpel  preached.  Thus  the  light 
of  science  and  of  religion  is  utterly  excluded 
from  the  mind,  that  the  body  may  be  more 
eaaly  bowed  down  to  servitude.  The  bodies 
of  slaves  may,  with  impunity,  be  prostituted  to 
any  purpose,  and  deformed  in  any  manner  by 
their  owners.  The  sympathies  of  nature  in 
slaves  are  disregarded*;  mothers  and  children 
are  sold  and  separated ;  the  children  wring 
their  little  hands  and  expire  in  agonies  of  grief, 
while  the  bereft  mothers  commit  suicide  in  de- 
^air.  How  long  will  the  desire  of  wealUi  ren- 
der US  blind  to  the  sin  of  holding  both  the  bod- 
ies and  souls  of  our  fellow-men  in  chains!  But, 
sir,  I  am  admonished  of  the  constitution,  and 
told  that  we  cannot  emancipate  slaves.  I  know 
we  may  not  infringe  that  instrument,  and  there- 
fore do  not  propose  to  emancipate  slaves.  The 
proposition  before  us  goes  only  to  prevent  our 
citizens  from  making  slaves  of  such  as  have  a 
right  to  freedom.  In  the  present  slaveholding 
States  let  slavery  continue,  for  our  boasted  con- 
stitution connives  at  it;  but  do  not,  for  the 
sake  of  cotton  and  tobacco,  let  it  be  told  to  fu- 
ture ages  that,  while  pretending  to  love  liberty, 
we  have  purchased  an  extensive  country  to  dis- 
grace it  with  the  foulest  reproach  of  nations. 
Our  constitution  requires  no  such  thing  of  us. 
The  ends  for  which  that  supreme  law  was  made 
are  succinctly  stated  in  its  preface.  They  are, 
first,  to  form  a  more  perfect  union,  and  insure 
domestic  tranquillity.  Will  slavery  effect  this  f 
Can  we,  sir,  by  minglmg  bond  with  tr&^  black 
spirits  with  white,  like  Shakspeare's  witches  in 
Macbeth,  form  a  morepeifect  union,  and  insure 
domestic  tranquillity?  Secondly,  to  establish 
justice.  Is  Justice  to  be  established  by  subject- 
uig  half  mankind  to  the  will  of  the  other  half? 
JusUoe,  sir,  is  blind  to  colors,  and  weighs  in 


equal  scales  the  rights  of  all  men,  whether 
white  or  black.  Thirdly,  to  provide  for  ttie 
common  defence,  and  secure  the  blessings  of 
liberty.  Does  slavery  add  any  thing  to  the 
common  defence  ?  Sir,  the  strength  of  a  Re- 
public is  in  the  arm  of  freedom.  But,  above  all 
things,  do  the  blessings  of  liberty  consist  in 
slavery?  If  there  is  any  sincerity  in  our  pro- 
fession, that  slavery  is  an  ill,  tolerated  onlv 
from  necessity,  let  us  not,  while  we  feel  that  ill, 
shun  the  cure  which  consists  only  in  an  honest 
avowal  that  liberty  and  equal  rights  are  the  end 
and  aim  of  all  our  institutions,  and  that  to  tol- 
erate slavery  beyond  the  narrowest  limits  pre- 
scribed for  it  by  the  constitution,  is  a  perversion 
of  them  all. 

Slavery,  sir,  I  repeat,  is  not  established  by 
our  constitution ;  but  a  part  of  the  States  are 
indnlged  in  the  commission  of  a  sin  from  which 
they  could  not  at  once  be  restrained,  and  which 
they  wonld  not  consent  to  abandon.  But,  sir, 
if  we  could,  by  any  process  of  reasoning,  be 
brought  to  believe  it  justifiable  to  hold  others 
to  involuntary  servitude,  policy  forbids  that  we 
should  increase  it.  Even  the  present  slavehold- 
ing States  have  an  interest,  I  think,  in  limiting 
the  extent  of  involuntary  servitude ;  for,  should 
slaves  become  much  more  numerous,  and,  con- 
scious of  their  strength,  draw  the  sword  against 
their  masters,  it  will  be  to  the  free  States  that 
the  masters  must  resort  for  an  efScient  power 
to  suppress  servile  insurrection.  But  we  have 
made  a  treaty  with  France,  which,  we  are  told, 
can  only  be  preserved  by  the  charms  of  slavery. 

Sir,  said  Mr.  L.,  until  the  ceded  territory 
shall  have  been  made  into  States,  and  the  new 
States  admitted  into  the  Union,  we  can  do  what 
we  will  with  it.  We  can  govern  it  as  a  prov- 
ince, or  sell  it  to  any  other  nation.  A  part  of 
it  is  probably  at  this  time  sold  to  Spain,  and 
the  inhabitants  of  it  may  soon  not  only  enjoy 
the  comforts  of  slavery,  but  the  blessings  of  the 
holy  inquisition  along  with  them.  The  question 
is  on  the  admission  of  Missouri  as  a  State  into 
the  Union.  Surely  it  will  not  be  contended 
that  we  are  bound  by  the  treaty  to  admit  it. 
The  treaty-making  power  does  not  extend  so 
far.  Can  the  President  and  Senate,  by  a  treaty 
with  Great  Britain,  make  the  province  of  Lower 
Ganada  «  State  of  this  Union  ?  To  be  received 
as  a  State  into  this  Union,  is  a  privilege  which 
no  country  can  claim  as  a  right.  It  is  a  favor 
to  be  granted  or  not,  as  the  United  States  may 
choose.  When  the  United  States  think  proper 
to  grant  a  favor,  tiiey  may  annex  Just  and  rea- 
sonable terms ;  and  what  can  be  more  reasona- 
ble than  for  these  States  to  insist  that  a  new 
Territory,  wishing  to  have  the  benefits  of  free- 
dom extended  to  it  should  renounce  a  principle 
that  militates  with  justice,  morality,  religion, 
and  every  essential  right  of  mankind?  Louisi- 
ana was  admitted  into  the  Union  on  terms. 
The  conditions,  I  admit,  were  not  very  impor- 
tant, but  still  they  recognize  the  principles  for 
which  I  contend. 

An  opportunity  is  now  presented,  if  not  to 
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diminish,  at  least  to  prevent,  the  growth  of  a 
sin  which  sits  heavy  on  the  soul  of  every  one 
of  ns.  By  embracing  this  opportunity,  we  may 
retrieve  the  nationtd  character,  and,  in  some 
degree,  onr  own.  But  if  we  suffer  it  to  pass 
unimproved,  let  us  at  least  be  consistent,  and 
declare  that  our  constitution  was  made  to  im- 
pose slavery,  and  not  to  establish  liberty.  Let 
us  no  longer  tell  idle  tales  about  the  gradual 
abolition  of  slavery;  away  with  colonization 
societies,  if  their  design  is  only  to  rid  us  of  free 
blacks  and  turbulent  slaves ;  have  done  also 
with  Bible  societies,  whose  views  are  extended 
to  Africa  and  the  East  Indies,  while  they  over- 
look the  deplorable  condition  of  their  sable 
brethren  within  our  own  borders;  make  no 
more  laws  to  prohibit  the  importation  of  slaves, 
for  the  world  must  see  that  the  object  of  such 
laws  is  alone  to  prevent  the  glutting  of  a  pro- 
digious market  for  the  flesh  and  blood  of  man, 
which  we  are  about  to  establish  in  the  West, 
and  to  enhance  the  price  of  sturdy  wretches, 
reared  like  black  cattle  and  horses  for  sale  on 
our  own  plantations. 

The  question  being  put  on  the  motion  of  Mr. 
Tallmadob  to  amend  the  bill,  the  vote 
for  the  amendment  79,  against  it  67. 

So  the  amendment  was  agreed  to. 


Tuesday,  February  16. 

Admmion  of  Missouri  —  Bestriction  on   the 

8taU. 

The  House  proceeded  to  the  consideration 
of  the  amendments  reported  by  the  Committee 
of  the  Whole,  to  the  bUl  authorizing  the  people 
of  the  Territory  of  Missouri  to  form  a  constitu- 
tion and  State  government,  and  for  the  admis- 
sion of  the  same  into  the  Union. 

The  whole  of  the  amendments  made  in  Com- 
mittee of  the  Whole  were  agreed  to,  with  the 
exception  of  that  which  prohibits  slavery  or  in- 
voluntary servitude  in  the  proposed  State. 

On  this  question,  the  debate  which  com- 
menced yesterday  was  renewed,  and  prosecu- 
ted with  considerable  spirit— Mr.  Scott,  Mr. 
Colston,  Mr.  Tallmadoe,  Mr.  Stobbsl  Mr. 
Tatlob,  Mr,  SiMPKiNS,  Mr.  MnjiS,  Mr.  Spek- 
CEB,  Mr.  Holmes,  Mr.  Babboijb,  'iix,  Campbell 
of  Ohio,  Mr.  Butleb  of  Louisiana,  Miv  Tebby, 
and  Mr.  Bebcheb,  taking  part  in  it 

Mr.  Soott,  of  Missouri,  said,  he  trusted  that 
his  conduct,  during  the  whole  of  ^e  time  in 
which  he  had  the  honor  of  a  seat  in  the  House, 
had  convinced  gentlemen  of  his  disposition  not 
to  obtrude  his  sentiments  on  any  other  subjects 
than  those  in  which  the  interest  of  his  constitu- 
ents, and  of  the  Territory  he  represented,  were 
inmiediately  concerned.  But  when  a  question, 
such  as  the  amendments  proposed  by  the  gen- 
tlemen from  New  York,  (Messrs.  Tallmadge 
and  Tatlob,)  was  presented  for  consideration, 
involving  constitutional  principles  to  a  vast 
amount,  pregnant  with  the  future  fate  of  the 
Territory,  portending  destruction  to  the  liber- 
ties of  that  people,  directly  bearing  on  their 


rights  of  property,  their  State  rights,  their  all, 
he  should  consider  it  as  a  dereliction  of  his 
duty,  as  a  retreating  from  his  post,  nay,  double 
criminality,  did  he  not  raise  his  voice  against 
their  adoption.    After  the  many  able  and  lu- 
minous views  that  had  been  taken  of  this  sub- 
ject, by  the  Speaker  of  the  House  and  other 
honorable  gentlemen,  he  had  not  tlie  vanity  to 
suppose  that  any  additional  views  which  he 
could  offer,  or  any  new  dress  in  which  he  could 
clothe  those  already  advanced,  would  have  the 
happy  tendency  of  inducing  any  gentleman  to 
change  his  vote.    But,  if  he  stood  single  on  the 
question,  and  there  was  no  man  to  help  him, 
yet,  while  the  laws  of  the  land  and  the  rules  of 
the  House  guaranteed  to  him  the  privilege  of 
speech,  he  would  redeem  his  conscience  from 
the  imputation  of  having  olently  witnessed  a 
violation  of  the  constitution  of  his  country,  and 
an  infringement  on  the  liberties  of  the  people 
who  had  intrusted  to  his  feeble  abilities  the 
advocation  of  their  rights.    He  desired,  at  this 
early  stage  of  his  remarks,  in  the  name  of  the 
citizens  of  Missouri  Territory,  whose  rights  on 
other  subjects  had  been  too  long  neglected  and 
shamefully  disregarded,  to   enter  his  solemn 
protest  against  the  introduction,  under  the  in- 
sidious form  of  amendment,  of  any  principle  in 
this  bUl,  the  obvious  tendency  of  which  would 
be  to  BOW  the  seeds  of  discoid  in,  and  perhaps 
eventually  endanger,  the  Union. 

Mr.  S.  entertidned  the  opinion  that,  under 
the  constitution.  Congress  had  not  the  power 
to  impose  this  or  any  other  restriction,  or  to 
require  of  the  people  of  Missouri  their  assent  to 
this  condition«as  a  prerequisite  to  their  admis- 
sion into  the  Union.    He  contended  this  from 
the  language  of  the  constitution  itself;  from  the 
practice  in  the  admission  of  new  States  mider 
that  instrument;  and  from  the  express  terms 
of  the  treaty  of  cession.    The  short  view  he  in- 
tended to  take  of  those  points,  would,  he  trust- 
ed, be  satisfactory  to  all  those  who  were  not 
so  anxious  to  usurp  power  as  to  sacrifice  to  its 
attainment  the  prmciples  of  our  Government, 
or  who  were  not  desirous  of  prostrating  the 
rights  and  independence  of  a  State  to  chimen- 
cfd  views  of  policy  or  expediency.    The  au- 
thority to  admit  new  States  into  the  Union, 
was  granted  in  the  third  section  of  the  fourth 
article  of  the  constitution,  which  declared  that 
"new  States  may  be  admitted  by  the  Congr^ 
into  the  Union."    The  only  power  given  to  the 
Congress  by  this  section,  appeared  to  him  to  be 
that  of  passing  a  law  for  the  admission  of  the 
new  State,  leaving  it  in  possession  of  afl  tne 
rights,  privileges,  and  immunities,  eiyoyed  hy 
the  other  States ;  the  most  valuable  and  prom- 
inent of  which  was  that  of  forming  and  mom- 
fying  their  own  State  constitution,  and  over 
which  Congress  had  no  superintending  control 
other  than  that  expressly  given  in  tJ*Y^|^g 
section  of  the  same  article,  which  read,    ^ 
United  States  shall  guarantee  to  every  State^ 
this  Union,  a  republican  form  of  go^Jl^^fi. 
This  end  accomplished,  the  guardianship  oi «»» 
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United  States  over  the  constitntion  of  the  sev- 
eral States  was  fulfilled;  and  all  restrictions, 
limitatioiiSy  and  conditions,  beyond  this,  was  so 
much  power  nnwarrantablj  assumed.  In  illus- 
tration of  this  position,  he  would  read  an  ex- 
tract from  one  of  the  essays,  written  by  the 
late  President  Madison,  contemporaneously 
with  the  Constitution  of  the  United  States, 
and  from  a  very  celebrated  work : 

**  In  a  confederacy  founded  on  republican  princi- 
ples, and  composed  of  republican  members,  the  sn- 
perintending  goyemment  ought  clearly  to  po88e89 
authority  to  defend  the  r^stem  against  aristocratic  or 
monarchical  innovations.  The  more  intimate  the 
nature  of  such  a  union  may  be,  the  greater  interest 
have  the  members  in  the  political  institutions  of  each 
oUier,  and  the  greater  right  to  insiBt  that  the  forms 
of  goyemznent,  under  which  the  compact  was  entered 
into,  should  be  substantially  maintained.  But  this 
authority  extends  no  farther  than  to  a  guarantee  of 
a  republican  form  of  government,  which  supposes  a 
pre-existing  government  of  the  form  which  is  to  be 
guaranteed.  As  long,  therefore,  as  the  existing  re- 
publican forms  are  continued  by  the  States,  they  are 
guaranteed  by  the  Federal  Constitution  Whenever 
the  States  may  choose  to  substitute  other  republican 
forma,  they  have  a  right  to  do  so,  and  to  claim  the 
federal  guarantee  for  Sie  latter.  The  only  restriction 
unposed  on  them  is,  that  they  shall  not  exchange  re- 
publican for  anti-republican  constitutions;  arestrio- 
ticHi  which,  it  is  presumed,  will  hardly  be  considered 
as  a  grievance.*' 

Mr.  S.  thought  that  those  two  daoses,  when 
supported  by  such  high  authority,  had  they 
been  the  oidy  ones  in  the  constitution  which 
related  to  the  powers  of  the  General  Govern- 
ment over  the  States,  and  particularly  at  their 
formation  and  adoption  into  the  Union,  could 
not  but  be  deemed  satisfactory  to  a  reasonable 
extent;  but  there  were* other  provisions  in  the 
constitution,  to  which  he  would  refer,  that  be- 
yond all  doubt,  to  his  mind,  settled  the  ques- 
tion. One  of  those  was  the  tenth  article  in  the 
amendments,  which  said  that  ^^  the  powers  not 
delegated  to  the  United  States  by  the  constitu- 
taon,  nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States,  respectively,  or  to  the 
people.^'  He  believed  that,  by  common  law 
and  common  usage,  all  grants  giving  certain 
defined  and  specific  privileges  or  powers,  were 
to  be  so.  construed  as  that  no  others  should  be 
intended  to  be  given  but  such  as  were  particu- 
larly enumerated  in  the  instruments  themselves, 
or  indispensably  necessary  to  carry  into  effect 
those  designated.  In  no  part  of  the  constitn- 
tion was  the  power  proposed  to  be  exercised, 
of  imposing  conditions  on  a  new  State,  given, 
either  in  so  many  words,  or  by  any  justifiable 
or  fair  inference;  nor  in  any  portion  of  the 
constitution  was  the  right  prohibited  to  the  re- 
spective States,  to  rebate  their  own  internal 
police,%f  admitting  such  citizens  as  they  pleased, 
or  of  introducing  any  description  of  property 
that  they  should  consider  as  essential  or  neces- 
sary to  their  prosperity;  and  the  frai^ersof 
that  instrament  seem  to  have  been  zealous  lest, 
by  implication  or  by  inference,  powers  might 


be  assumed  by  the  General  Government  over 
the  States  and  people,  other  than  those  express- 
ly given ;  hence  they  reserve,  in  so  many  terms, 
to  the  States  and  the  people,  all  powers  not 
delegated  to  the  Federal  Government  The 
ninth  article  of  the  amendments  to  the  consti- 
tution, still  further  illustrated  the  position  he 
had  taken;  it  read,  that  ^Hhe  enumeration  in 
the  constitntion  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  others  retained 
by  the  people."  Mr.  S.  believed  it  to  be  a  just 
rule  of  interpretation,  that  the  enumeration  of 
powers  delegated  to  Congress  weakened  their 
authority  in  all  cases  not  enumerated;  and 
that  beyond  those  powers  enumerated,  they 
had  none,  except  they  were  essentially  neces- 
sary to  carry  into  effect  those  that  were  given. 
The  second  section  of  the  fourth  article  of  the 
constitution,  which  declared  that  *'  the  citizens 
of  each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  in  the  several 
States,"  was  satisfactory,  to  his  judgment,  that 
it  was  intended  the  citizens  of  each  State,  form- 
ing a  part  of  one  harmonious  whole,  should 
have,  in  all  things,  equal  privileges;  the  neces- 
sary consequence  of  which  was,  that  every 
man,  in  his  own  State,  should  have  the  same 
rights,  privileges,  and  powers,  that  any  other 
citizen  of  the  United  States  had  in  his  own 
State;  otherwise,  discontent  and  murmurings 
would  prevail  against  the  General  Government, 
who  had  deprived  him  of  this  equality. 

For  example,  if  the  citizens  of  Pennsylvania 
or  Virginia  enjoyed  the  right,  in  their  own 
State,  to  decide  the  question  whether  they 
would  have  slavery  or  not,  the  citizens  of  Mis- 
souri, to  give  them  the  same  privileges,  must 
have  the  same  right  to  decide  whether  they 
woidd  or  would  not  tolerate  slavery  in  their 
State ;  if  it  were  otherwise,  then  the  citizens  of 
Pennsylvania  and  Virginia  would  have  more 
rights,  privileges,  and  powers,  in  their  respec- 
tive States,  than  the  citizens  of  Missouri  would 
have  in  theirs.  Mr.  S.  said  he  would  make 
another  quotation  from  the  same  work  he  had 
before  been  indebted  to,  which  he  believed  had 
considemble  bearing  on  this  question :  "  The 
powers  delegated  by  the  proposed  constitution 
to  the  Federal  Government  are  few  and  defined ; 
those  which  are  to  remain  in  the  State  govern- 
ments are  numerous  and  indefinite ;  the  former 
will  be  exercised  principally  on  external  objects, 
as  war,  peace,  negotiation,  and  foreign  com- 
merce— ^with  which  last  the  powers  of  taxation 
will,  for  the  most  part,  be  connected.  The 
powers  reserved  to  the  several  States,  will  ex- 
tend to  all  the  objects  which,  in  the  ordinary 
course  of  affairs,  concern  the  lives,  liberties, 
and  properties  of  the  people,  and  the  internal 
order,  improvement,  and  prosperity  of  the 
State."  The  applicability  of  this  doctrine  to 
the  question  under  consideration  was  so  obvi- 
ous, that  he  would  not  detain  the  Uouse  to- 
give  examples,  but  leave  it  for  gentiemen  to 
make  the  application.  lie  would,  however, 
make  one  other  reference  to  the  constitution 
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before  he  prooeeded  to  speak  of  the  practice 
onder  it ;  in  the.  second  section  of  that  instra- 
ment  it  was  provided  that  '^representativeB 
and  direct  taxes  shall  be  apportioned  among 
the  seyeral  States,  which  may  be  included  with- 
in this  Union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persona,  including 
those  bound  to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons."  This  provision  was  not  re- 
stricted to  the  States  then  formed,  and  about 
to  adopt  the  constitution,  but  to  all  those  States 
which  might  be  included  within  this  Union, 
clearly  contemplating  the  admission  of  new 
States  thereafter,  and  providing  that  to  them 
also  should  this- principle  of  representation  and 
taxation  equally  apply.  Nor  could  he  subscribe 
to  the  constructioD,  that,  as  this  part  of  the 
constitution  was  matter  of  compromise,  it  was 
to  be  limited,  in  its  application,  to  the  original 
States  only,  and  not  to  be  extended  to  all  tliose 
States  that  might,  after  its  adoption,  become 
members  of  the  Federal  Union ;  and  a  practical 
exposition  had  been  made  by  Congress  of  this 
part  of  the  constitution,  in  the  admission  of 
Kentucky,  Louisiana,  and  Mississippi,  as  States, 
all  of  whom  were  slaveholding  States,  and  to 
each  of  them  this  principle  had  been  extended. 
Mr.  S.  believed  that  the  practice  under  the 
constitution  had  been  different  from  that  now 
contended  for  by  gentiemen;  he  was  unap- 
prised of  any  similar  provision  having  ever 
been  made,  or  attempted  to  be  made,  in  relation 
to  any  other  new  State  heretofore  admitted. 
The  argument  drawn  from  the  States  formed 
out  of  the  territory  northwest  of  the  Ohio  River 
he  did  not  consider  as  analogous ;  that  restric- 
tion, if  any,  was  imposed  in  pursuance  of  a 
compact,  and  only,  so  far  as  Congress  could  do, 
carried  into  effect  the  disposition  of  Virginia  in 
reference  to  a  part  of  her  own  origimu  terri- 
tory, and  was,  in  every  respect  more  just,  be- 
cause that  provision  was  made  and  published 
to  the  veorld  at  a  time  when  but  few,  if  any, 
settiements  were  formed  within  that  tract  of 
country ;  and  the  children  of  those  people  of 
color  belonging  to  the  inhabitants  then  there 
have  been,  and  still  were,  held  in  bondage,  and 
were  not  free  at  a  given  age,  as  was  contem- 
plated by  the  amendment  under  consideration ; 
nor  did  he  doubt  but  that  it  was  competent  for 
any  of  those  States,  admitted  in  pursuance  of 
th4  ordinance  of  1787,  to  caU  a  convention,  and 
so  alter  their  constitution  as  to  allow  of  the  in- 
troduction of  slaves,  if  they  thought  proper  to 
do  so.  To  those  gentiemen  who  had  in  their 
arguments,  in  support  of  the  amendments,  ad- 
verted to  the  instance  where  Congress  had,  by 
the  law  authorizing  the  people  of  Louisiana,  to 
form  a  constitution  and  State  government,  ex- 
ercised the  power  of  imposing  the  terms  and 
conditions  on  which  they  should  be  permitted 
to  do  so,  he  would  recommend  the  careful  ex- 
amination and  comparison  of  those  terms  with 
the  Constitution  of  the  United  States,  when,  he 


doubted  not,  they  would  be  convinced  that 
these  restrictions  were  only  such  as  were  in 
express  and  positive  language  defined  in  the 
latter  instrument,  and  would  have  been  equaOy 
binding  on  the  people  of  Louisiana,  had  they 
not  have  been  enumerated  in  the  law  giving 
them  authority  to  form  a  constitution  for  them- 
selves. 

Mr.  S.  said  he  considered  the  contemplated 
conditions  and  restrictions,  oontidned  in  the 
proposed  amendments,  to  be  unconstitutional 
and  unwarrantable,  from  the  provisions  of  the 
treaty  of  cession,  by  the  third  article  of  which 
it  was  stipulated,  that  ^*  the  inhabitants  of  the 
ceded  territory  shall  be  incorporated  in  the 
union  of  the  United  States,  and  admitted,  as 
soon  as  possible,  according  to  the  principles  of 
the  Federal  Constitution,  to  the  enjoyment  of 
all  the  rights,  advantages,  and  immunities, 
of  citizens  of  the  Unit^  States,  and,  in  the 
mean  time,  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess." 

This  treaty  having  been  made  by  the  com- 
petent authority  of  Government,  ratified  by  the 
Senate,  and  emphatically  sanctioned  by  Con- 
gress in  the  acts  making  appropriations  to  carry 
it  into  effect,  became  a  part  of  the  supreme  law 
of  the  land,  and  its  bearings  on  the  rights  of 
the  people  had  received  a  practical  exposition 
by  the  admission  of  the  State  of  Louisiana,  part 
of  the  same  territory,  and  acquired  by  the  same 
treaty  of  cession,  into  the  Union.    It  was  in 
vain  for  gentlemen  to  tell  him  that,  by  the 
terms  of  the  treaty  of  cession,  the  United  States 
were  not  bound  to  admit  any  part  of  the  ceded 
territory  into  the  Union  as  a  State;  the  evi- 
dence of  the  obligation  Congress  considered 
they  were  under,  to  adopt  States  formed  out 
of  that  territory,  is  cleariy  deducible  from  the 
fact,  that  they  had  done  so  in  the  instance  of 
Louisiana.    But  had  no  State  been  admitted, 
formed  of  a  part  of  the  territory  acquired  by 
that  treaty,  the  obligation  of  the  Government 
to  do  so  would  not  be  the  less  apparent  to  him. 
"  The  inhabitants  of  the  ceded  territory  shall 
be  incorporated  in  the  Union  of  the  United 
States."    The  people  were  not  left  to  the  way- 
ward discretion  of  this,  or  any  other  Govern- 
ment, by  saying  that  they  may  be  incorporated 
in  the  Uni<»i.    The  language  was  different  ana 
imperative:  "they  shall  be  incorporated."  Mr. 
8.  understood  by  the  term  incorporated,  that 
they  were  to  form  a  constituent  part  of  this 
Republic ;  that  they  were  to  become  joint  part- 
ners in  the  character  and  coundls  of  the  country, 
and  in  the  national  losses  and  national  gains; 
as  a  territory,  they  were  not  an  essential  pan 
of  the  Government;  they  were  a  mere  prov- 
ince, subject  to  the  acta  and  regulation|Oi  uw 
General  Government  in  all  cases  whawoever- 
As  a  territory,  tiiey  had  not  all  the  rights,  ao- 
vantages,  and  immunities,  of  citieens  or 
United  States.    Mr.  S.  himself  furnished  an  w 
ample,  that,  in  their  present  condition,  ui«j 
had  not  all  the  rights  of  Uie  other  citwensw 
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the  Union.  Had  he  a  vote  in  this  House? 
and  jet  these  people  were,  during  the  war, 
subject  to  certain  taxes  imposed  bj  Congress. 
Had  those  people  any  yoice  to  give  in  the  im- 
position of  taxes  to  which  thej  were  subject,  or 
in  the  disposition  of  the  fonds  of  the  nation, 
and  particularly  those  arising  from  the  sales  of 
the  public  lands  to  which  they  already  had, 
and  still  would  largely  contribute?  Had  they 
a  Toice  to  give  in  selecting  the  officers  of  thu 
Croyemment,  or  many  of  their  own  ?  In  short 
in  what  had  they  equal  rights,  advantages,  and 
inununities  with  the  other  citizens  of  the  United 
States,  bat  in  the  privilege  to  submit  to  a  pro- 
oastination  of  their  rights,  and  in  the  advan- 
tage to  subscribe  to  your  laws,  your  rules,  your 
taxes,  and  your  powers,  even  without  a  hear- 
ing? Those  people  were  also  ^^to  be  admitted 
into  the  Union  as  soon  as  possible.^' 

Mr.  8.  would  infer  from  this  expression,  that 
it  was  the  understanding  of  the  parties,  that  so 
soon  as  any  portion  of  the  territory,  of  sufficient 
extent  to  form  a  State,  should  contain  the  num- 
ber of  inhabitants  required  hy  law  to  entitle 
them  to  a  Representative  on  the  fioor  of  this 
House,  that  they  then  had  the  right  to  make 
the  call  for  admission,  and  this  admission,  when 
made,  was  to  be,  not  on  conditions  that  gentle- 
men might  deem  expedient — ^not  on  conditions 
referable  to  Aiture  political  views,  not  on  con- 
ditions tiiat  the  constitution  the  people  should 
form,  should  contain  a  clause  that  would  par- 
ticularly open  tiie  door  for  emigration  from  the 
Korth  or  from  the  South,  not  on  condition  that 
the  future  population  of  the  State  should  come 
from  a  slaveholding  or  non-slaveholding  State — 
''but  according  to  the  principles  of  the  Fed- 
eral Constitution,"  and  none  other.  The  people 
of  Missouri  were,  by  solemn  treaty  stipulation, 
when  admitted,  to  enjoy  all  the  rij^hts,  advan- 
tages, and  immunities,  of  citizens  of  the  United 
States.  Can  any  gentleman  contend,  that, 
laboring  under,  the  proposed  restriction,  the 
citizens  of  Missouri  would  have  all  the  rights, 
advantages,  and  iomiunities,  of  other  citizens 
of  the  Union  ?  Have  not  other  new  States,  in 
their  admission,  and  have  not  all  the  States  in 
the  Union,  now,  privileges  and  rights  beyond 
^at  was  contemplated  to  be  allowed  to  the 
citizens  of  Missouri  ?  Have  not  all  other  States 
in  this  Government  the  right  to  alter,  modify, 
amend,  and  change  their  State  constitution, 
having  regard  alone  to  a  republican  form? 
And  was  2iere  any  existing  law,  or  any  clause 
in  the  Federal  Constitution,  that  prohibited  a 
total  change  from  a  slaveholding  to  a  non- 
alaveholding  State,  or  from  a  non-slaveholding 
to  a  slaveholding  Stote  ?  Mr.  S.  thought,  that, 
if  this  provision  was  proper,  or  within  the 
powers  of  Congress,  they  also  had  the  correla- 
tive right  to  say,  tnat  the  people  of  Missouri 
should  not  be  admitted  as  a  State,  unless  they 
provided,  in  the  formation  of  their  State  con- 
stitution, that  slavery  should  be  tolerated. 
Would  not  those  conscientious  gentlemen  startle 
&t  this,  and  exclaim,  Whatj  impose  on  those 


people  slaves,  when  they  do  not  want  them  I 
This  would  be  said  to  be  a  direct  attack  on  the 
State  independence.  Was  it  in  the  power  of 
Congress  to  annex  the  present  condition,  Mr. 
S.  deemed  it  equally  witliin  the  scope  of  their 
authority  to  say,  what  color  the  inhabitants  of 
the  proposed  State  should  be,  what  description 
of  property,  other  than  slaves,  those  people 
should  or  should  not  possess,  and  the  quantity 
of  property  each  man  should  retain,  going  upon 
the  Agrarian  principle.  He  would  even  go  far- 
ther, and  say,  that  Congress  had  an  equal  pow- 
er to  enact  to  what  religion  the  people  should 
subscribe;  that  none  other  should  be  professed, 
and  to  provide  for  the  exconmiunication  of  aU 
those  who  did  not  submit. 

The  people  of  Missouri  were,  if  admitted  into 
the  Union,  to  come  in  on  an  equal  footing  with 
the  original  States.  That  tiie  people  of  the 
other  States  had  the  right  to  regulate  their  own 
internal  police,  to  prescribe  the  rules  of  their 
own  conduct,  and,  in  the  formation  of  their 
constitutions,  to  say  whether  slavery  was  or 
was  not  admissible,  he  believed  was  a  point 
conceded  by  all.  How,  then,  were  the  citizens 
of  Missouri  placed  on  an  equal  footing  with  the 
other  members  of  the  Union  ?  Equal  in  some 
respects — ^a  shameful  discrimination  in  others. 
A  discrimination  not  warranted  by  the  consti- 
tution, or  justified  by  the  treaty  of  cession,  but 
founded  on  mistaken  zeal,  or  erroneous  policy. 
They  were  to  be  bound  down  by  onerous  con- 
ditions, lindtations,  and  restrictions,  to  which 
he  knew  they  would  not  submit.  That  people 
were  brave  and  independent  in  spirit,  they  were 
intelligent,  and  knew  their  own  rights;  they 
were  competent  of  self-government,  and  willing 
to  risk  their  own  happiness  and  future  prosper- 
ity on  the  legitimate  exercise  of  their  own  judg- 
ment and  free  will.  Mr.  S.  protested  against 
such  a  guardianship  as  was  contemplated  now 
to  be  assumed  over  his  constituents.  The  spirit 
of  fr-eedom  burned  in  the  b^ms  of  the  freemen 
of  Missouri,  and  if  admittea  into  the  national 
family,  thoy  would  be  e<iual,  or  not  come  in  at 
all  With  what  an  anxious  eye  have  they  look- 
ed to  the  East,  since  the  commencement  of  this 
session  of  Congress,  for  the  good  tidings,  that  on 
them  you  had  conferred  the  glorious  privilege 
of  self-government  and  independence.  What 
seeds  of  discord  will  you  sow,  when  they  read 
this  suspicious,  shameful,  unconstitutional  inhi- 
bition in  their  charter  ?  Will  they  not  compare 
it  with  the  terms  of  the  treaty  of  cession— that 
bill  of  their  rights,  emphatically  their  magna 
eharta  f  And  will  not  the  result  of  that  com- 
parison be  a  stigma  on  the  £aith  of  this  Govern- 
ment? It  had  been  admitted  by  some  gentle- 
men in  debate,  that,  were  the  people  of  Missouri 
to  form  a  constitution  conforming  to  this  pro- 
vision, so  soon  as  they  were  adopted  into  the 
Union  it  would  be  competent  for  them  to  call  a 
convention  and  alter  their  constitution  on  this 
subject  Why,  then,  he,  would  ask  gentlemen, 
would  they  legislate,  when  they  could  produce 
no  permanent  practical  effect?    Why  expose 
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the  imbecility  of  the  General  Government,  to 
tie  up  the  hands  of  the  State,  and  induce  the 
people  to  an  act  pf  chicanery,  which  he  knew- 
from  principle  they  abhorred,  to  get  dear  of  an 
odious  restriction  on  their  rights?  Mr.  S.  had 
trusted  that  gentlemen  who  professed  to  be  ac- 
tuated by  motives  of  humanity  and  principle 
would  not  encourage  a  course  of  dissimulation, 
or,  by  any  vote  of  theirs,  render  it  necessaiy 
for  the  citizens  of  Missouri  to  act  equivocally  to 
obtain  their  right.  He  was  unwilling  to  be- 
lieve, that  political  views  alone  led  gentlemen 
on  this  or  any  other  occasion ;  but,  from  the  lan- 
guage of  the  member  from  New  York,  (Mr. 
Taylob,)  he  was  compelled  to  suspect  that  they 
had  their  influence  upon  him.  That  gentleman 
has  told  us,  that  if  ever  he  left  his  present  resi- 
dence, it  would  be  for  Illinois  or  Missouri ;  at 
all  events,  he  wished  to  send  out  his  brothers 
and  his  sons.  Mr.  S.  begged  that  gentleman  to 
relieve  him  from  the  awful  apprehension  ex- 
cited by  the  prospect  of  this  accession  of  popu- 
lation. He  hoped  the  House  would  excuse  him 
while  he  stated,  that  he  did  not  desire  that 
gentleman,  his  sons,  or  his  brothers,  in  that 
land  of  brave,  noble,  and  independent  freemen. 
The  member  says  that  the  latitude  is  too  far 
north  to  admit  of  slavery  there.  Would  the 
gentleman  cast  his  eye  on  the  map  before  him, 
he  would  there  see,  that  a  part*  of  Kentucky, 
Virginia,  and  Maryland,  were  as  far  north  as 
the  northern  boundary  of  the  proposed  State  of 
Missouri.  Mr.  8.  would  thank  tibie  gentleman 
if  he  would  condescend  to  tell  him  what  precise 
line  of  latitude  suited  his  conscience,  his  hu- 
manity, or  his  political  views,  on  this  subject 
Could  that  member  be  serious  when  he  made 
the  parallel  of  latitude  the  measure  of  his  good 
will  to  those  unfortunate  blacks?  Or  was  he 
trying  how  far  he  could  go  in  fiEdlacious  argu- 
ment and  absurdity  without  creating  one  blush, 
even  on  his  own  cheek,  for  inconsistency? 
What,  starve  the  negroes,  nen  them  up  in  tine 
swamps  and  morasses,  confine  them  to  southern 
latitudes,  to  long  scorching  days  of  labor  and 
fatigpie,  until  the  race  becomes  extinct,  that  the 
fkir  land  of  Missouri  may  be  tenanted  by  that 
gentleman,  his  brothers,  and  his  sons?  He  ex- 
pected from  a  m^ority  of  the  House  a  more 
liberal  policy,  ana  better  evidence  that  they 
really  were  actuated  by  humane  motives. 

Mr.  S.  said  he  would  trouble  the  House  no 
longer ;  he  thanked  them  for  the  attention  and 
indulgence  already  bestowed;  but  he  desired  to 
apprise  gentlemen,  before  he  sat  down,  that 
they  were  sowing  the  seeds  of  discord  in  this 
Union,  by  attempting  to  admit  States  with  un- 
equal privileges  and  unequal  rights ;  that  they 
were  signing,  sealing,  and  delivering  their  own 
death  warrant ;  that  the  weapon  they  were  so 
unjustly  wielding  against  the  people  of  Missouri, 
was  a  two-edged  sword.  From  the  cumulative 
nature  of  power,  the  day  might  come  when  the 
General  Government  might,  in  turn,  undertake 
to  dictete  to  them  on  questions  of  internal 
policy ;  ^fissouri,  now  weak  and  feeble,  whose 


fate  and  murmurs  would  excite  but  little  alarm 
or  sensibility,  might  become  an  easy  victim  to 
motives  of  policy,  party  zeal,  or  mistaken  ideas 
of  power;  but  other  times  and  other  men 
would  succeed ;  a  future  Oongress  might  come, 
who,  under  the  sanctified  forms  of  constitution- 
al power,  would  dictete  to  them  odious  condi- 
tions ;  nay,  inflict  on  their  internal  independ- 
ence a  wound  more  deep  and  dreadful  than 
even  this  to  Missouri  The  House  had  seen  the 
force  of  the  precedent,  in  the  mistaken  appli- 
cation of  Ae  conditions  imposed  on  the  people 
of  Louisiana  anterior  to  ibevc  admission  into 
the  Union.  And,  whatever  might  be  the  ulti- 
mate determination  of  the  House,  Mr.  S.  con- 
sidered  this  question  big  with  the  fkte  of  CsBsar 
and  of  Home. 

Mr.  Taluiadgb,  of  New  York,  rose.— Sir, 
said  he,  it  has  been  my  desire  and  my  intention 
to  avoid  any  debate  on  the  present  painfol  and 
unpleasant  subject.    When  I  had  the  honor  to 
submit  to  this  House  the  amendment  now  un- 
der consideration,  I  accompanied  it  with  a  de- 
claration, that  it  was  intended  to  confine  its 
operation  to  the  newly  acquired  territory  across 
the  Mississippi;  and  I  then  expressly  declared 
that  I  would  in  no  manner  intermeddle  with 
the  slaveholding  States,  nor  attempt  manumis- 
sion in  any  one  of  the  original  Stetes  in  the 
Union.    Sir,  I  even  went  further,  and  stated 
that  I  was  aware  of  the  deUoacy  of  the  subject, 
and  that  I  had  learned  from  Southern  gentle- 
men the  difficulties  and  the  dangers  of  having 
free  blacks  intermingling  with  slaves ;  and,  on 
that  account,  and  with  a  view  to  the  safety  of 
the  white  population  of  the  adjoining  States,  I 
would  not  even  advocate  the  prohibition  of 
slavery  in  the  Alabama  Territory;  because, 
surrounded  as  it  was  by  slaveholding  States, 
and  with  only  imaginary  lines  of  division,  the 
intercourse  between  slaves  and  free  blacks  could 
not  be  prevented,  and  a  servile  war  might  be 
the  result.     While  we  deprecate  and  mourn 
over  the  evil  of  slavery,  humanity  and  good 
morals  require  us  to  wish  ite  abolition,  under 
circumstonces  consistent  with  the  safety  of  the 
white  population.    Willingly,  therefore,  will  1 
submit  to  an  evil  which  we  cannot  safdy  rem- 
edy.   I  admitted  all  that  had  been  said  of  the 
danger  of  having  free  blacks  visible  to  slarej 
and  therefore  did  not  hesitete  to  pledge  myself 
that  I  would  neither  advise  nor  attempt  coer- 
cive manumission.    But,  sir,  all  these  reasons 
cease  when  we  cross  the  banks  of  the  Missis- 
sippi, a  newly  acquired  territory,  never  con- 
templated in  the  formation  of  our  Government, 
not  included  within  the  compromise  or  mntnai 
pledge  in  the  adoption  of  our  constitution,  fl 
new  territory  acquired  by  our  common  nmo, 
and  ou^ht  justiy  to  be  subject  to  our  common 
le^slation. 

Sir,  when  I  submitted  the  a^endm^t  now 
under  consideration,  accon^>anied  with  tnwe 
explanations,  and  with  these  avowals  o^^^^^ 
tentions  and  of  my  motives,  I  did  expect  in 
gentiemen  who  might  differ  from  me  ^  ^P 
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ion  would  appreciate  the  liberality  of  my  views, 
and  would  meet  me  with  moderation,  as  upon 
a  £air  subject  for  general  legislation.  Sir,  I  did 
expect  at  least  that  the  fraSk  declaration  of  my 
Tiews  would  protect  me  from  harsh  expressions, 
and  from  the  unfriendly  imputations  which  have 
been  cast  out  on  this  occasion.  But,  sir,  such 
has  been  the  character  and  the  violence  of  this 
debate,  and  expressions  of  so  much  intemper- 
anoe,  and  of  an  aspect  so  threatening  have  been 
used,  that  continued  silence  on  my  part  would 
ill  become  me,  who  had  submitted  to  this  House 
the  original  proposition.  While  this  subject  was 
under  debate  before  the  Committee  of  the 
Whole,  I  did  not  take  the  floor,  and  I  avail  my- 
self of  this  occasion  to  acknowledge  my  obliga- 
tions to  my  friends,  (Messrs.  Taylor  and  Mnxs,) 
for  the  manner  in  which  they  supported  my 
amendment,  at  a  time  when  I  was  unable  to 
partake  in  die  debate.  I  had  only  on  that  day 
returned  from  a  journey  long  in  its  extent,  and 
painful  in  its  occasion ;  and,  from  an  affection 
of  my  breast,  I  could  not  then  speak ;  I  cannot 
yet  hope  to  do  justice  to  the  subject,  but  I  do 
hope  to  say  enough  to  assure  my  friends  that  I 
have  not  itft  them  in  the  controversy,  and  to 
convince  the  opponents  of  the  measure,  that 
their  violence  has  not  driven  me  from  the  de- 
bate. 

Sir,  the  honorable  gentleman  from  Missouri, 
(Mr.  Scott  J  who  has  just  resumed  his  seat,  has 
told  us  of  the  ides  o/March^  and  has  cautioned 
us  to  "  beware  of  the  fate  of  Casar  and  of  Rome?'* 
Another  gentleman,  (Mr.  Cobb,)  from  Georgia, 
in  addition  to  other  expressions  of  great  warmth, 
has  said,  '^  that,  if  we  persist,  the  Union  will 
be  dissolved ; "  and,  with  a  look  fixed  on  me, 
has  told  us,  '^  we  had  kindled  a  fire  which  all 
the  waters  of  the  ocean  cannot  put  out,  which 
seas  of  blood  can  only  extinguish." 

Sir,  language  of  this  sort  has  no  effect  on  me ; 
my  purpose  is  fixed,  it  is  interwoven  with  my 
existence,  its  durability  is  limited  with  my  life, 
it  is  a  great  and  glorious  cause,  setting  bounds 
to  a  slavery  the  most  cruel  and  debasing  the 
world  ever  witnessed;  it  is  the  freedom  of 
man ;  it  is  the  cause  of  unredeemed  and  unre- 
generated  human  beings. 

Sir,  if  a  dissolution  of  the  Union  must  take 
place,  let  it  be  so  I  If  civil  war,  which  gentle- 
men so  much  threaten,  must  come,  I  can  only 
say,  let  it  come  I  My  hold  on  life  is  probably 
as  &ail>  as  that  of  any  man  who  now  hears  me ; 
but,  while  that  hold  lasts,  it  shall  be  devoted  to 
the  service  of  my  country — ^to  the  freedom  of 
loan.  If  blood  is  necessary  to  extinguish  any 
fire  wttch  I  have  assisted  to  kindle,  I  can  assure 
gentlemen,  while  I  regret  the  necessity,  I  shall 
not  forbear  to  contribute  my  mite.  Sir,  the 
violence  to  which  gentlemen  have  resorted 
on  this  subject  wUl  not  move  my  purpose,  nor 
drive  me  from  my  place.  I  have  the  fortune 
and  the  honor  to  stand  nere  as  the  representa- 
tive of  freemen,  who  possess  intelligence  to 
know  their  r^hte,  who  have  the  spirit  to  main- 
tain them.    Whatever  might  be  my  own  pri- 


vate sentiments  on  this  subject,  standing  hero 
as  the  representative  of  others,  no  choice  is  left 
me.  I  know  the  will  of  my  constituents,  and, 
regardless  of  consequences,  I  will  avow  it ;  as 
their  representative,  I  will  proclaim  their  hatred 
to  slavery  in  every  shape ;  as  their  representa- 
tive, here  will  I  hold  my  stand,  until  this  floor, 
with  the  constitution  of  my  country  which 
supports  it,  shall  sink  beneath  me.  If  I  am 
doomed  to  fall,  I  shall  at  least  have  the  painfdl 
consolation  to  believe  that  I  fall,  as  a  fragment, 
in  the  ruins  of  my  country. 

Sir,  the  gentleman  from  Virginia  (Mr.  Col- 
ston) has  accused  my  honorable  friend,  from 
New  Hampshire,  (Mr.  Livsbmobe,)  of  "  speak- 
ing to  the  gallerieB,  and,  by  his  language,  en- 
deavoring to  excite  a  servUe  war;"  and  has 
ended  by  saying,  "he  is  no  better  than  Arbuth- 
not  01^  Ambrister ;  and  deserves  no  better  fate." 
Sir,  when  I  hear  such  language  uttered  upon 
this  floor,  and  within  this  House,  I  am  con- 
strained to  consider  it  as  hasty  and  unintended 
language,  resulting  from  the  vehemence  of  de- 
bate, and  not  redly  intending  the  personal  in- 
decorum the  expressions  would  seem  to  indi- 
cate. [Mr.  Colston  asked  to  explain,  and  said 
he  had  not  distinctly  understood  Mr.  T.  Mr. 
LiVEBMOBE  called  on  Mr.  C.  to  state  the  expres- 
sions he  had  used.  Mr.  C.  then  said  he  had  no 
explanation  to  give.]  Mr.  Tallmadoe  said  he 
had  none  to  ask ;  he  continued  to  say,  he  would 
not  believe  any  gentleman  on  this  floor  would 
commit  so  great  an  indecorum  against  any  mem- 
ber, or  against  the  dignity  of  the  House,  as  to 
use  such  expressions,  really  intending  the  mean- 
ing which  the  words  seemed  to  import,  and 
which  had  been  uttered  against  the  gentleman 
from  New  Hampshire.  [Mr.  Nelson,  of  Vir- 
^ia,  in  the  chair,  called  to  order,  and  said  no 
personal  remarks  would  be  allow^.]  Mr.  T. 
said  he  rejoiced  that  the  Chair  was  at  length 
aroused  to  a  sense  of  its  duties.  The  debate 
had,  for  several  days,  progressed  with  unequal- 
led violence,  and  all  was  in  order;  but  now, 
when  at  length  this  violence  on  one  side  is  to  be 
resisted,  the  Chair  discovered  it  is  out  of  order. 
I  rejoice,  said  Mr.  T.,  at  the  discovery,  approve 
of  the  admonition,  while  I  am  proud  to  say,  it 
has  no  relevancy  to  me.  It  is  my  boast  that  I 
never  uttered  an  unfriendlv  personal  remark  on 
this  floor,  but  I  wish  it  distinctly  understood 
that  the  immutable  laws  of  self-defence  will 
justify  going  to  great  lengths,  and  that,  in  the 
future  progress  of  this  debate,  the  rights  of  de- 
fence would  be  regarded. 

Sir,  has  it  already  come  to  this,  that  in  the 
Congress  of  the  United  States— that,  in  the 
le^slative  councils  of  republican  America,  the 
subject  of  slavery  has  become  a  subject  of  so 
much  feelings— of  such  delicacy— of  such  danger, 
that  it  cannot  safely  be  discussed?  Are  mem- 
bers who  venture  to  express  their  sentiments 
on  this  subject  to  be  accused  of  talking  to  the 
galleries,  with  intent  to  excite  a  servile  war ; 
and  of  meriting  the  fate  of  Arbuthnot  and  Am- 
brister?   Are  we  to  be  told  of  the  dissolution 
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of  the  Union ;  of  civil  war,  and  of  eeas  of  blood  ? 
And  yet,  with  such  awful  threatenings  before 
UB,  do  gentlemen,  in  the  same  breath,  insist 
upon  the  encouragement  of  this  evil ;  upon  the 
extension  of  this  monstrous  scourge  of  the  hu- 
man race?  An  evil  so  fraught  with  such  dire 
calamities  to  us  as  individuals,  and  to  our  na- 
tion, and  threatening,  in  its  progress,  to  over- 
whelm the  civil  and  religious  institutions  of 
the  country,  with  the  liberties  of  the  nation, 
ought  at  once  to  be  met,  and  to  be  controlled. 
K  its  power,  its  influence,  and  its  impending 
dangers  have  already  arrived  at  such  a  point 
that  it  is  not  safe  to  discuss  it  on  this  floor,  and 
it  cannot  now  pass  under  consideration  as  a 
proper  subject  for  general  legislation,  what  will 
be  the  result  when  it  is  spread  through  your 
widely  extended  domain?  Its  present  threat- 
ening aspect,  and  the  violence  of  its  supporters, 
so  far  from  inducing  me  to  yield  to  its  progress, 
prompts  me  to  resist  its  march.  Now  is  the 
time.  It  must  now  be  met,  and  the  extension 
of  the  evil  must  now  be  prevented,  or  the  occa- 
^on  is  irrecoverably  lost,  and  the  evil  can  never 
be  contracted. 

Sir,  extend  your  view  across  the  Mississippi, 
over  your  newly  acquired  territory ;  a  territory 
so  far  surpassing  in  extent  the  limits  of  your 
present  country,  that  that  country  which  gave 
birth  to  your  nation,  which  achieved  your 
Revolution,  consolidated  your  Union,  formed 
your  constitution,  and  has  subsequently  acquir- 
ed so  much  glory,  hangs  but  as  an  appendage  to 
the  extended  empire  over  which  your  republi- 
can Government  is  now  called  to  bear  sway. 
Look  down  the  long  vista  of  futurity.  See 
your  empire,  in  extent  unequalled;  in  advan- 
tageous situation  without  a  parallel ;  and  occu- 
pying all  the  valuable  part  of  our  continent. 
Behold  this^xtended  empire,  inhabited  by  the 
hardy  sons  of  American  freemen — ^knowing 
their  rights,  and  inheriting  the  will  to  protect 
them — owners  of  the  soil  on  which  they  live, 
and  interested  in  the  institutions  which  they 
labor  to  defend — ^with  two  oceans  laving  your 
shores,  and  tributary  to  your  purposes,  bearing 
on  their  bosoms  the  commerce  of  your  people. 
Compared  to  yours,  the  Gh>vemments  of  Eu- 
rope dwindle  into  insignificance,  and  the  whole 
world  is  without  a  parallel.  But,  sir,  reverse 
this  scene ;  people  this  fair  dominion  with  the 
slaves  of  your  planters;  extend  slavery — ^this 
bane  of  man,  this  abomination  of  heaven — over 
your  extended  empire,  and  you  prepare  its  dis- 
solution ;  you  turn  its  accumulated  strength 
into  positive  weakness;  you  cherish  a  canker 
in  your  breast;  you  put  poison  in  your  bosom ; 
you  place  a  vulture  on  your  heart — ^nay,  you 
whet  the  dagger  and  place  it  in  the  hands  of  a 
portion  of  your  population,  stimulated  to  use  it, 
by  every  tie,  human  and  divine.  The  envious 
contrast  between  your  happiness  and  their 
misery,  between  your  liberty  and  their  slavery, 
must  constantly  prompt  them  to  accomplish 
your  destruction.  Tour  enemies  will  learn  the 
source  and  the  cause  of  your  weakness.    As 


often  as  internal  dangers  shall  threaten,  or  in- 
ternal commotions  await  you,  you  will  then 
realize,  that,  by  your  own  procurement,  yon 
have  placed  amidst  your  fimiilies,  and  in  the 
bosom  of  your  country,  a  population  producing 
at  once  the  greatest  cause  of  individual  danger 
and  of  national  weakness.  With  this  defect, 
your  Government  must  crumble  to  pieces,  and 
your  people  become  the  scoff  of  the  world. 

Sir,  we  have  been  told,  with  apparent  confi- 
dence, that  we  have  no  right  to  annex  condi- 
tions to  a  Stete  on  its  admission  into  the  Union; 
and  it  has  been  urged  that  the  proposed  amend- 
ment, prohibiting  the  further  introduction  of 
slavery,  is  unconstitutional.  This  position,  as- 
serted with  so  much  confidence,  remains  un- 
supported by  any  argument,  or  by  any  authori- 
ty derived  from  the  constitution  itself.  The 
constitution  strongly  indicates  an  opporate  con- 
clusion, and  seems  to  contemplate  a  difference 
between  the  old  and  the  new  States.  The 
practice  of  the  Government  has  sanctioned  this 
difference  in  many  respects. 

The  third  section  of  the  fourth  article  of  the 
constitution  says,  *^  new  Stotes  may  be  admit- 
ted by  the  Oongress  into  this  Union,"  and  it  is 
silent  as  to  the  terms  and  conditions  upon 
which  the  new  Stetes  may  be  so  admitted. 
The  fair  inference  from  this  silence  is,  that  tho 
Congress  which  might  admit  should  prescribe 
the  time  and  the  terms  of  such  admission.  The 
tenth  section  of  the  first  article  of  the  constitu- 
tion says,  "  the  migration  or  importation  of  sach 
persons  as  any  of  the  Stetes  now  existing  shall 
think  proper  to  admit,  shall  not  be  prohibited 
by  the  Oongress  prior  to  the  year  1808."  The 
words  "now  existing"  clearly* show  the  dis- 
tinction for  which  we  contend.  The  word 
slam  is  nowhere  mentioned  in  the  constitution, 
but  this  section  has  always  been  considered  as 
applicable  to  them,  and  unquestionably  reserved 
the  right  to  prohibit  their  miportetion  into  any 
new  Stete  before  the  year  1808. 

Congress,  therefore,  have  power  over  the 
subject  probably  as  a  matter  of  legislation,  but 
more  certainly  has  a  right,  to  prescribe  the 
time  and  the  condition  upon  which  any  new 
Stete  may  be  admitted  into  the  famUy  of  the 
Union*  Sir,  the  bill  now  before  us  proves  the 
correctness  of  my  ar^;ument.  It  is  filled  with 
conditions  and  limitetions.  The  territory  is  re- 
quired to  take  a  census,  and  is  to  be  admitted 
only  on  condition  that  it  have  forty  thousand 
inhabitante.  I  have  already  submitted  *amend- 
mento  preventing  the  Stete  from  taxing  the 
lands  of  the  Umted  Stetes,  and  declaring  all 
navigable  waters  shall  remain  open  ip  the 
other  Stetes,  and  be  exempt  firom  any  tolls  or 
duties.  And  my  friend  (Mr,  Tatlob)  has  sub- 
mitted amendmento  prohibiting  the  Stete  from 
taxing  soldiers^  lands  for  the  period  of  five 
years.  And  to  aU  these  amendments  we  hare 
heard  no  objection;  they  have  passed  unani- 
mously. But  now,  when  an  amendment  pro- 
hibiting the  further  introduction  of  alaveiy  is 
proposed,  the  whole  House  is  put  in  agitation, 
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and  we  are  oonfidently  told  that  it  is  unconsti- 
tutional to  annex  conditions  on  the  admission 
of  a  new  State  into  the  Union.  The  result  of 
all  this  is,  that  all  amendments  and  conditions 
are  proper,  which  suit  a  certain  class  of  gentle- 
men, but  whatever  amendment  is  proposed, 
which  does  not  comport  with  their  interest  or 
their  views,  is  unconstitutional,  and  a  flagrant 
violation  of  this  sacred  charter  of  our  rights. 
In  order  to  be  consistent,  gentlemen  must  go 
back  and  strike  out  the  various  amendments  to 
which  thej  hkve  already  agreed.  The  constitu- 
tion applies  equally  to  all,  or  to  none. 

Sir,  we  have  been  told  that  this  is  a  new 
principle  for  which  we  contend,  never  b^ore 
adopted,  or  thought  of.  So  far  from  this  being 
correct,  it  is  due  to  the  memoiy  of  our  ances- 
tors to  say,  it  is  an  old  principle,  adopted  by 
them,  as  the  policy  of  our  country.  Whenever 
the  United  States  have  had  the  right  and  the 
power,  they  have  heretofore  prevented  the 
extension  of  slavery.  The  States  of  Kentucky 
and  Tennessee  were  taken  off  from  other  States, 
and  were  admitted  into  the  Union  without  con- 
dition, because  their  lands  were  never  owned 
by  the  United  States.  The  Territory  north- 
west of  the  Ohio  is  all  the  land  which  ever  be- 
longed to  them.  Shortly  after  the  cession  of 
those  lands  to  the  Union,  Congress  passed,  in 
1787,  a  compact  which  was  declared  to  be  un- 
alterable, the  sixth  article  of  which  provides 
that  ^^  there  shall  be  neither  skmery  nor  iwcol- 
itntarp  seroitude  in  the  said  territory,  otherwise 
than  in  the  punishment  of  crimes,  whereof  the 
party  shall  have  been  duly  convicted."  In  pur- 
suance of  this  compact^  all  the  States  formed 
from  that  territory  have  been  admitted  into  the 
Union  upon  various  considerations,  and  among 
which  the  sixth  artide  of  this  compact  is  in- 
duded  as  one. 

Let  gentlemen  also  advert  to  the  law  for  the 
admission  of  the  State  of  Louisiana  into  the 
Union :  they  wiU  find  it  filled  with  conditions. 
It  was  required  not  only  to  form  a  constitution 
upon  the  principles  of  a  republican  government, 
but  it  was  required  to  contain  the  '*  ftmdamental 
principles  of  civil  and  religious  liberty."  It 
was  even  required,  as  a  condition  of  its  admis- 
sion, to  keep  its  records  and  its  judicial  and 
legislative  proceedings  in  the  English  language; 
and  also  to  secure  the  trial  by  jury,  and  to  sur- 
render all  claim  to  unappropriated  lands  in  the 
territory,  with  the  prohibition  to  tax  any  of 
the  United  States  lands. 

After  this  long  practice  and  constant  usage  to 
annex  conditions  to  the  admission  of  a  State 
into  the  Union,  wUl  gentlemen  yet  teU  us  it  is 
unconstitutional,  and  talk  of  our  principles  be- 
ing novel  and  extraordinary?  It  has  been  said 
that,  if  this  amendment  prevails,  we  shall  have 
a  union  of  States  possesdng  unequal  rights. 
And  we  have  been  asked,  "vniether  we  wished 
to  see  such  a  '^  chequered  union?  "  Sir,  we  have 
already  such  a  Union.  If  the  prohibition  of 
slavery  is  the  denial  of  a  right,  and  constitutes 
a  chequered  union,  gladly  wouldil  behold  such 
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rights  denied,  and  such  a  chequer  spread  over 
every  State  in  the  Union.  It  is  now  spread 
over  the  States  northwest  of  the  Ohio,  and 
forms  the  glory  and  the  strength  of  those 
States.  I  hope  it  will  be  extended  from  the 
Mississippi  River  to  the  Pacific  Ocean. 

Sir,  we  have  been  told  that  the  proposed 
amendment  cannot  be  received,  because  it  is 
contrary  to  the  treaty  and  cession  of  Louisiana. 
^^  Article  8.  The  inhabitants  of  the  ceded  terri- 
tory shall  be  incorporated  in  the  union  of  the 
United  States,  and  admitted  as  soon  as  possible, 
according  to  tJie  principles  of  the  Federal  Oon- 
Btitution,  to  the  ei\]oyment  of  all.  the  rights, 
advantages,  and  immunities  of  citizens  of  the 
United  States;  and,  in  the  mean  time,  they 
shall  be  maintained  and  protected  in  the  free 
einoyment  of  their  liberty,  property,  and  the 
rdigion  which  they  profess."  I  find  nothing, 
said  Mr.  T.,  in  this  article  of  the  treaty,  incom- 
patible with  the  proposed  amendment.  The 
rights,  advantages,  and  immunities  of  citizens 
of  the  United  States  are  guaranteed  to  the  in- 
habitants of  Louisiana.  If  one  of  them  should 
choose  to  remove  into  Virginia,  he  could  take 
his  slaves  with  him ;  but  if  he  removes  to  Li- 
diana,  or  any  of  the  States  northwest  of  the 
Ohio,  he  cannot  take  his  slaves  with  him.  If 
the  proposed  amendment  prevails,  the  inhab- 
itants of  Louisiana  or  the  citizens  of  the  United 
States  can  neither  of  them  take  slaves  into  the 
State  of  Missouri.  AH,  therefore,  may  ei^oy 
equal  privileges.  It  is  a  disability,  or  what  I 
call  a  blessing,  annexed  to  the  particular  dis- 
trict of  count^,  and  in  no  manner  attached  to 
the  individual.  But,  said  Mr.  T.,  while  I  have 
no  doubt  that  the  treaty  contains  no  solid  ob- 
jection agidnst  the  proposed  amendment,  yet  if 
it  did,  it  would  not  alter  my  determination 
on  the  subject.  The  Senate,  or  the  treaty- 
making  power  of  our  Government^  have  neither 
the  rig^t  nor  the  power  to  stipulate,  by  a  treaty, 
the  terms  upon  which  a  people  shall  be  admitted 
into  the  Union.  This  House  have  a  right  to  be 
heard  on  the  subject.  The  admission  of  a  State 
into  the  Union  is  a  legislati^  act,  which  re- 
quires the  concurrence  of  all  the  departments 
of  legislative  power.  It  is  an  important  pre- 
rogative of  this  House,  which  I  hope  will  never 
be  surrendered.  The  zeal  and  tiiie  ardor  of 
gentlemen,  in  the  course  of  this  debate,  has  in- 
duced them  to  announce  to  this  House,  that,  if 
we  persist  and  force  the  State  of  Missouri  to  ac-  ^ 
cede  to  the  proposed  amendment,  as  the  condi- 
tion of  her  admission  into  the  Union,  she  will 
disregard  it,  and,  as  soon  as  admitted,  will  alter 
her  constitution,  and  introduce  slavery  into 
her  territory.  Sir,  I  am  not  now  prepared,  nor 
is  it  necessary  to  determine  what  would  be  the 
consequence  of  such  a  violation  of  fiEdth — of 
such  a  departure  from  the  frmdamental  condi- 
tion of  her  admission  into  the  Union.  I  would 
not  cast  upon  a  people  so  foul  an  imputation  as  to 
believe  they  would  be  guilty  of  such  fraudulent 
duplicity.  The  States  northwest  of  the  Ohio 
have  all  regarded  the  faith  and  the  condition 
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of  their  admission;  and  there  is  no  reason  to 
believe  the  people  of  IdOssouri  will  not  also  re- 
gard theirs.  Bnt,  sir,  whenever  a  State,  ad- 
mitted into  the  Union,  shall  disregard  and  set 
at  naught  the  fundamental  condition  of  its  ad- 
mission, and  shall,  in  violation  of  allfiuth,  under- 
take to  levy  a  tax  upon  the  lands  of  the  United 
States,  or  a  toll  upon  their  navigable  waters,  or 
introdnoe  slavery,  where  Oongress  have  pro- 
hibited it,  then  it  will  be  in  time  to  determine 
the  consequence.  But,  sir,  if  the  threatened 
consequences  were  known  to  be  the  certain  re- 
sult, yet  would  I  insist  upon  the  proposed 
amendment  1?he  declaration  of  this  House, 
the  declared  will  of  the  nation,  to  prohibit 
slavery,  would  produce  its  moral  effect,  and 
stand  as  one  of  the  brightest  ornaments  of  our 
country.  Sir,  it  has  been  urged,  with  great 
plausibility,  that  we  should  spread  the  slaves 
now  in  our  country,  and  thus  spread  the  evil, 
rather  than  confine  it  to  its  present  districts. 
It  has  been  said,  we  should  uiereby  diminish 
the  dangers  from  them,  while  we  increase  the 
means  or  their  living,  and  augment  their  com- 
forts. But^  sir.  you  may  rest  assured  that  this 
reasoning  is  fallacious,  and  that,  while  slavery 
is  admitted,  the  market  will  be  supplied.  Our 
coast,  and  its  contiguity  to  the  West  Indies  and 
the  Spanish  possessions,  render  easy  the  intro- 
duction of  slaves  into  our  country.  Our  laws 
are  already  highly  penal  against  their  introduc- 
tion, and  yet  it  is  a  weU-known  fact,  that  about 
fourteen  thousand  slaves  have  been  brought 
into  our  country  this  last  year. 

Sir,  since  we  have  been  engaged  in  this  de- 
bate, we  have  witnessed  an  emcidation  of  this 
argument,  of  bettering  the  condition  of  slaves 
by  spreading  them  over  the  country.  A  slave 
driver,  a  trafficker  in  human  flesh,  as  if  sent  by 
Providence,  has  passed  the  door  of  your  Oapi- 
tol,  on  his  way  to  the  West,  driving  before  him 
about  fifteen  of  these  wretched  victims  of  his 
power^  The  males,  who  might  raise  the  arm 
of  vengeance,  and  retaliate  for  their  wrongs, 
were  handcuffed,  and  chained  to  each  other, 
while  the  females  and  children  were  marched 
in  their  rear,  under  the  guidance  of  the  dri- 
ver's whip  1  Tes,  sir,  such  has  been  the 
scene  witnessed  fit>m  the  windows  of  Con- 
gress HaU,  and  viewed  by  members  who  com- 
pose the  legislative  councils  of  Republican 
America  I 

Sir,  in  the  course  of  the  debate  on  this  sub- 
ject, we  have  been  told  that,  from  the  long 
habit  of  the  Southern  and  Western  people,  the 
possession  of  slaves  has  become  necessary  to 
them,  and  an  essential  requisite  in  their  livio^. 
It  has  been  urged,  from  the  nature  of  the  cli- 
mate and  soil  of  the  Southern  countries,  that 
the  lands  cannot  be  occupied  or  cultivated  with- 
out slaves.  It  has  been  said  that  the  slaves 
prosper  in  those  places,  and  that  they  are  much 
better  off  there  than  in  their  own  native  coun- 
try. We  have  even  been  told  that^  if  we  suc- 
ceed, and  prevent  slavery  across  the  IGssiBsippi, 
we  shall  greatly  lessen  the  value  of  property 


there,  and  shall  retard,  for  a  long  series  of  years^ 
the  settlement  of  that  country. 

Sir,  said  Mr.  T.,  if  the  Western  country  can- 
not be  settled  without  slaves,  gladly  would  I 
prevent  its  settlement  till  time  shall  be  no  more. 
If  this  class  of  arguments  is  to  prevail,  it  sets 
all  morals  at  defiance,  and  we  are  called  to  leg- 
islate on  the  Butrfect,  as  a  matter  of  mere  per- 
sonal interest  If  this  is  to  be  the  case,  repeal 
all  your  laws  prohibiting  the  slave  trade ;  throw 
open  tlus  traffic  to  the  commerdal  States  of  the 
East;  and  if  it  better  the  condition  of  these 
wretched  beings,  invite  the  dark  population  of 
benighted  Africa  to  be  translated  to  the  shores 
of  Bepublican  America.  But,  sir,  I  will  not 
cast  upon  this,  or  upon  that  gentleman  an  im- 
putation so  ungracious  as  the  oondusion  to 
which  their  arguments  would  necessarily  tsnd. 
I  do  not  believe  any  gentleman  on  this  floor 
could  here  advocate  the  slave  trade,  or  main- 
tain, in  the  abstract  the  principles  of  slavery. 
I  wiU  not  outrage  tne  decorum,  nor  insult  the 
dignity  of  this  House,  by  attempting  to  argae 
in  this  place,  as  an  abstract  proposition,  the 
moral  right  of  slavery.  How  gladly  would  the 
'^ legitimates  of  Europe  chuckle"  to  find  an 
American  Oongress  in  debate  on  such  a  ques- 
tion! 

As  an  evil  brought  upon  ns  without  our  own 
&ult,  before  the  formation  of  our  Government^ 
and  as  one  of  the  sins  of  that  nation  from  which 
we  have  revolted,  we  must  of  necessity  legislate 
upon  this  subject.  It  is  our  business  so  to  legis- 
late, as  never  to  encourage,  but  always  to  con- 
trol this  evil ;  and,  while  we  strive  to  eradicate 
it,  we  ought  to  fix  its  limits,  and  render  it  snb- 
ordinate  to  the  safety  of  the  white  population, 
and  the  good  order  of  civil  society. 

Sir,  on  this  subject  the  eyes  of  Europe  are 
turned  upon  you.  You  boast  of  the  freedom  of 
your  constitution  and  your  laws ;  you  have  pro- 
claimed, in  the  Declaration  of  Independence, 
**  That  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Oreator  with  certain  inalien- 
able rights ;  that  amongst  these  are  life,  liberty, 
and  the  pursuit  of  happiness  ;^*  and  yet  yon  have 
slaves  in  your  countiy.  The  enemies  of  yonr 
Government,  and  the  legitimates  of  Europe, 
point  to  your  inconMstencies,  and  blazon  yonr 
supposed  defects.  If  you  allow  slaveiy  to  pass 
into  Territories  where  you  have  the  lawnil  power 
to  exclude  it,  you  will  justiy  take  upon  yourself 
all  the  charges  of  inconsistenpy ;  but,  confine  it 
to  the  original  slaveholding  States,  where  you 
found  it  at  the  formation  of  your  Government, 
and  you  stand  acquitted  of  all  imputation. 

Sur,  this  is  a  subject  upon  which  I  have  great 
feeling  for  the  honor  of  my  country.  In  a  former 
debate  upon  the  Illinois  constitution,  I  men- 
tioned that  our  enemies  had  drawn  a  picture  oi 
our  country,  as  holding  in  one  hand  the  I^^jJjJ** 
tion  of  Independence,  and  with  the  other  bran- 
dishing a  whip  over  our  affrighted  slavea  i  , 
then  made  it  mv  boast  that  we  could  cast  bj^ 
upon  England  the  accusation,  and  that  she  nBO 
committed  th%  original  sin  of  bringipg  ^^^ 
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into  our  oonntiT'.  Sir,  I  have  dnoe  reodved, 
through  the  poet  office,  a  letter,  post  marked  in 
South  Carolina,  and  signed  "iL  native  o/Bnff- 
Jand^  dedring  that,  when  I  again  had  occasion 
to  repeat  my  boast  against  England,  I  wonld 
also  state  that  she  had  atoned  for  her  original 
nn,  by  establishing  in  her  slave  colonies  a  sys- 
tem of  hnmane  laws,  ameliorating  their  con- 
dition, and  providing  for  their  uifety,  while 
America  had  committed  the  secondary  sin  of 
disregarding  their  condition,  and  had  even  pro- 
Tided  laws  by  which  it  was  not  mnrder  to  kill 
a  slave.  Sir,  I  felt  the  severity  of  the  reproof; 
I  felt  for  my  country.  I  have  inquired  on  the 
sobject,  and  I  find  snoh  were  formerly  the  laws 
in  some  of  the  slaveholding  States;  and  that 
even  now,  in  the  State  of  South  Carolina,  by 
law,  the  penalty  of  death  is  provided  for  steal- 
ing a  slave,  while  the  murder  of  a  slave  is  pun- 
ished by  a  trivial  fine.  Such,  sir,  is  the  contrast 
and  the  relative  value  which  is  placed,  in  the 
opinion  of  a  slaveholding  State,  between  the 
property  of  the  master  and  the  life  of  a  slave. 

Sir,  gentlemen  have  undertaken  to  criminate 
and  to  draw  odious  contrasts  between  different 
sections  of  our  country ;  I  shall  not  combat  such 
arguments ;  I  have  made  no  pretence  to  exclu- 
sive morality  on  this  subject,  either  for  myself 
or  my  constituents ;  nor  have  I  cast  any  impu- 
tations on  others.  On  the  contrary,  I  hold,  tnat 
mankind  under  like  circumstances  are  alike,  the 
world  over.  The  vicious  and  the  unprincipled 
are  confined  to  no  district  of  country ;  and  it  is 
for  this  portion  of  the  community  we  are  bound 
to  leg^ate.  When  honorable  gentlemen  inform 
us  we  overrate  the  cruelty  and  the  dangers  of 
slavery,  and  tell  us  that  their  slaves  are  happy 
and  contented,  and  would  even  contribute  to 
their  safety,  they  teU  us  but  very  little ;  they 
do  not  teU  us,  that  while  their  slaves  are  happy, 
the  slaves  of  some  depraved  and  cruel  wretch, 
in  their  neighborhood,  may  not  be  stimulated  to 
revenge,  and  thus  involve  the  country  in  ruin. 
If  we  had  to  legislate  only  for  such  gentlemen 
as  are  now  embraced  witlun  my  view,  a  law 
against  robbing  the  mail  would  be  a  disgrace 
upon  the  nation ;  and,  as  useless,  I  would  tear  it 
firom  the  pages  of  your  statute  book ;  yet  sad 
experience  has  taught  us  the  necessity  of  such 
laws ;  and  honor,  justice,  and  policy  teach  us 
the  wisdom  of  legiuating  to  limit  the  extension 
of  slavery. 

Sir,  in  the  zeal  to  draw  sectional  contrasts,  we 
have  been  told  by  one  gentleman,  that  gentle- 
men from  one  district  of  country  tdk  of  their 
religion  and  their  morality,  while  those  of  an- 
other practise  it.  And  the  superior  liberality 
has  been  asserted  of  Southern  gentlemen  over 
those  of  the  North,  in  all  contributions  to  moral 
institutions,  for  Bible  and  missionary  societies. 
Sir,  I  understand  too  well  the  pursuit  of  my 
purpose  to  be  decoyed  and  drawn  off  into  the 
discussion  of  a  collateral  subject.  I  have  no  in« 
dination  to  controvert  these  assertions  of  com- 
parative liberality.  Although  I  have  no  idea 
they  are  founded  in  fact,  yet,  because  it  better 


suits  the  object  of  my  present  argument,  I  will, 
on  this  occasion,  admit  them  to  the  fullest  ex- 
tent And  what  is  the  result?  Southern  gen- 
tlemen, by  their  superior  liberality  in  contribu- 
tioDS  to  moral  institutions,  iustly  stand  in  the 
first  rank,  and  hold  the  first  place  in  the  brightest 
page  of  the  history  of  the  country.  But,  turn 
over  this  page^  and  what  do  you  behold  ?  You 
behold  them  contributing  to  teach  the  doctrines 
of  Christianity  in  every  quarter  of  the  globe. 
You  behold  them  legislating  to  secure  the  igno- 
rance and  stupidity  of  their  own  slaves  I  You 
behold  them  prescribing,  by  law,  penalties 
against  the  man  that  dares  teach  a  negro  to 
read.  Such,  sir,  is  the  statute  law  of  the  State 
of  Virginia.  [Mr.  Bassxtt  and  Mr.  Tyleb  said 
that  there  was  no  such  law  in  Virginia.]  No, 
sir,  said  Mr.  T.,  I  have  mis-spoken  myself;  I 
ought  to  have  said,  such  is  the  statute  law  of  the 
State  of  Georgia.  Yes,  sir,  while  we  hear  of  a 
liberality  which  civilizes  the  savages  of  all  coun- 
tries, and  carries  the  Gospel  alike  to  the  Hot- 
tentot and  the  Hindoo,  it  has  been  reserved  for 
the  Republican  State  of  Georgia,  not  content 
with  the  care  of  its  overseers^  to  legislate  to  se- 
cure the  oppression  and  the  ignorance  of  dieir 
slaves.  The  man  who  there  teaches  a  negro  to 
read  is  liable  to  a  criminal  prosecution.  The 
dark  benighted  beings  of  all  creation  profit  by 
our  liberality — save  those  on  our  own  plantar 
tions.  Where  is  the  missionary  who  possesses 
sufficient  hardihood  to  venture  a  residence  to 
teach  the  slaves  of  a  plantation  ?  Here  is  the 
stain  I  Here  is  the  stigma  I  Which  f^tens  upon 
the  character  of  our  country ;  and  which,  in 
the  appropriate  language  of  the  gentleman  from 
Georgia,  (Mr.  CobbJ  all  the  waters  of  the  ocean 
catmot  wash  out ;  which  seas  of  blood  can  only 
take  away. 

Sir,  there  is  yet  another  and  an  important 
point  of  view  in  which  this  subject  ought  to  be 
considered.  We  have  been  told  by  those  who 
advocate  the  extension  of  slavery  into  tlie  Mis- 
souri, that  any  attempt  to  control  this  subject  by 
legislation  is  a  violation  of  that  faith  and  mutual 
confidence  upon  which  our  Union  was  formed 
and  our  constitution  adopted.  This  aigument 
might  be  considered  plausible,  if  the  restriction 
was  attempted  to  be  enforced  against  any  of  the 
slaveholding  States,  which  had  been  a  party 
in  the  adoption  of  tne  constitution.  But  it  can 
have  no  raerence  or  application  to  a  new  dis- 
trict of  country  recently  acquired,  and  never 
contemplated  in  the  formation  of  the  Gk>vem- 
ment,  and  not  embraced  in  the  mutual  conces- 
sions and  declared  faith  upon  which  t^e  consti- 
tution was  adopted.  The  constitution  provides 
that  the  Representatives  of  the  several  States 
to  this  House  shall  be  according  to  their  num- 
bers, including  three-fifths  of  the  slaves  in  the 
respective  States.  This  is  an  important  benefit 
yielded  to  the  slaveholding  States,  as  one  of  the 
mutual  sacrifices  for  the  Union.  On  this  subject 
I  consider  the  fiedth  of  the  Union  pledged,  and  I 
never  would  attempt  coercive  manumission  in 
a  slaveholding  State. 
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But  none  of  the  causes  which  induced  the 
sacrifice  of  this  principle,  and  which  now  pro- 
duce such  an  unequal  representation  of  the  free 
population  of  the  country,  exist  as  between  us 
and  the  newly  acquired  territory  across  the 
Mississippi.  That  portion  of  country  has  no 
claims  to  such  an  unequal  representation,  unjust 
in  its  results  upon  the  other  States.  Are  the 
numerous  slaves  in  extensive  countries,  which 
we  may  acquire  by  purchase,  and  admit  as  States 
into  the  Union,  at  once  to  be  represented  on 
this  floor,  under  a  clause  of  the  constitution, 
granted  as  a  compromise  and  a  benefit  to  the 
Southern  States  which  had  borne  part  in  the 
Revolution  ?  Such  an  extension  of  that  clause 
in  the  constitution  would  be  uignst  in  its  opera- 
tions, unequal  in  its  results,  and  a  violation  of 
its  original  intention.  Abstract  from  the  moral 
effects  of  slavery,  its  political  consequences  in 
the  representation  under  this  clause  of  the  con- 
stitution demonstrate  the  importance  of  the 
proposed  amendment. 

Sir,  I  shall  bow  in  silence  to  the  will  of  the 
migority,  on  whichever  side  it  shall  be  ex- 
pressed ;  yet  I  confidently  hope  that  minority 
will  be  found  on  the  side  of  an  amendment,  so 
replete  with  moral  consequences,  so  pregnant 
with  important  political  results. 

After  a  long  debate  on  the  subject,  the  ques- 
tion was  taken  on  agreeing  to  the  first  member 
of  the  proposed  amendment,  in  the  following 
words: 

**  That  the  fbrther  introduction  of  slaverv  or  invol- 
untary servitude  be  prohibited,  except  for  tLe  punish- 
ment of  Crimea,  whereof  the  party  shall  have  been 
doly  convicted." 

Which  question  was  determined  in  the  afiirfU- 
ative — ^yeas  87,  nays  76,  as  follows : 

Teas. — ^Messra  Adams,  Allen,  Anderson  of  Penn- 
sylvania, Barber  of  Ohio,  Bateman,  Beeoher,  Bennett, 
Boden,  Campbell,  Clagett,  Comstock,  Crafts,  Cnsh- 
man,  Darliiqgton,  DrSce,  EUicott,  Folger,  Fuller, 
Gage,  Gilbert,  Hale,  Hall  of  Delaware,  Hasbroudk, 
Hendiicka,  Herkimer,  Herrick,  Heister,  Hitchcock, 
Hopkinaon,  Hostetter,  Hnbbaid,  Hunter,  Huntington, 
Irrmg  of  New  York,  Kmsey,  Kirtland,  Lawyer,  Lin- 
coln, Linn,  Livermore,  W.  Maclay,  W.  P.  Maclay, 
Maichand,  Maaon  of  R.  Island,  Merrill,  Mills,  Robert 
Moore,  Samuel  Moore^  Morton,  Mosely,  Murray, 
Jeremiah  Nelson,  O^e,  Orr,  Palmer,  Patterson,  Paw- 
ling, Pitkin,  Rice,  Rich,  Richards,  Rogers,  Ruggles, 
Sampson,  Savage,  Schuyler,  Scudder,  Sergeant,  ^er- 
wood,  Silsbee,  Southard,  Spencer,  TaJlmadge,  Taylor, 
Teny,  Tompkins,  Townsend,  Upham,  Wallace,  Wend- 
over,  Westerlo,  Whiteude,  WiMn,  Williams  of  Con- 
neotiont,  Williams  of  New  York,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Pennsylvania — 87. 

Natb. — Messrs.  Abbott,  Anderson  of  Kentucky, 
Austin,  Ball,  Barbour  of  Yiiginia,  Bassett,  Bayley, 
Bloomfield,  Blount,  Biyan,  Burwell,  Butler  of  Louis- 
iana, Cobb,  CoUton,  Cook,  Cruger,  Culbreth,  David- 
son, Desha,  Edwards,  Ervin  of  South  Carolina,  Fisher, 
Gamett,  Hall  of  North  Carolina,  Harrison,  Holmes, 
Johnson  of  Virginia,  Johnson  of  Kentucky,  Jones, 
Lewis,  Little,  Lowndes,  McLane  of  Delaware,  McLean 
of  Illinois,  McCoy,  Marr,  Mason  of  Massachusetts, 
Middleton,  H.  Nelson,  T.  M.  Nelson,  Nesbitt,  New, 


Newton,  Ogden,  Owen,  Parrott,  Pegram,  Peter,  Pin- 
dall,  Pleasants,  Poindezter,  Rsed,  Rhea,  Ringgold, 
Robertson,  Sawyer,  Settle,  Shaw,  Simkins,  Slocumb, 
S.  Smith,  BaL  Smith,  Alex.  Smyth,  J.  S.  Smith, 
Speed,  Stewart  of  N.  Carolina,  Stewart  of  Maiyland, 
Stozn,  Terrell,  Trimble,  Tucker  of  Vixginia,  Tucker 
of  Sonth  Carolma,  Tyler,  Walker  of  North  Carolina^ 
Walker  of  Kentucky,  and  Williams  of  North  Caro- 
lina—76. 

The  question  was  then  taken  on  agreeing  to 
the  seoond  member  of  the  said  amendment, 
which  is  in  the  following  words : 

'*  And  that  all  children  bom  within  the  said  State, 
after  the  admission  thereof  into  the  Union,  shall  be 
free  at  the  age  of  twenty-five  years.** 

On  which  question  the  vot«  was,  by  yeas  and 
nays— for  the  second  part  82 ;  agunst  it  78. 

So  the  whole  of  the  amendments,  as  proposed 
by  Mr.  Talucadob,  were  agreed  to. 

Some  other  amendments  having  been  made 
to  the  biU— 

Mr.  Stobbs  moved  to  strike  oat  so  much  of 
the  bill  as  says  that  the  new  State  shall  be  ad* 
mitted  into  the  Union  "  on  an  eqoal  footing  with 
the  original  States.'*  After  the  vote  jost  taken, 
Mr.  S.  said,  there  was  a  manifest  inoondstency 
in  retaining  this  provision. 

The  motion  was  negatived. 

The  question  on  ordering  the  bill  to  be  en- 
grossed for  a  third  reading  was  then  decided  in 
tiie  affirmative — yeas  97,  nays  56. 

The  bill  was  then  ordered  to  be  read  a  third 
time  to-morrow. 


Wednesday,  February  17. 

ArhmMM  Territory — Bestrktion  of  Slavery. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  to  provide  a 
Territorial  government  for  the  southern  part 
(the  Arkansas  country)  of  the  Missouri  Terri- 
tory.* 

Mr.  Tatlob,  of  New  York,  moved  to  amend 
the  bill  by  inserting  a  clause  (similar  to  tJbat  in- 
corporated, on  the  motion  of  Mr.  Taixmadob, 
in  the  Missouri  bill)  to  prohibit  the  existence  of 
slavery  in  the  new  Territory. 

This  motion  gave  rise  to  a  wide  and  long- 
continued  debate,  covering  part  of  the  ground 
previously  occupied  on  this  subject,  but  differ- 
ing in  piui;,  as  the  present  proposition  was  to 
impose  a  condition  on  a  Temtorial  government, 
instead  o^  as  in  the  former  case,  to  enjoin  the 


*  The  tenitory  of  Misaoazi  had  fnolnded  ilia  Arkansas 
coontiy,  besides  eztoadlng  north  and  wast  to  the  Kocky 
Moontslns  and  the  British  line.  In  ereotbig  a  State  goTera- 
me&t  for  Missouri,  It  was  necessary  to  onrtail  thsse  great 
boondariesi  and  Arkansss  havisg  some  population,  and  re> 
qnlring  some  government,  was  to  be  Ibrmed  into  a  sepaiate 
Territory.  For  this  purpose  the  Arkansas  biU  was  bnnigkt 
in  at  the  same  time  with  the  Missouri  State  bill,  and  that 
bill  being  lost  between  the  two  Houses  on  account  of  the 
proposed  restriction  on  the  State,  the  same  was  now  attempt- 
ed on  the  Arkansas  territorial  bill. 
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adoptions  of  the  prinoiple  in  the  oonstitntion  of 
a  t^te^  and  as  it  applied  to  a  more  soathem 
Territory. 

Mr.  Taylob,  of  New  York,  in  rising,  said  he 
resetted  being  obliged  to  vote  on  this  bill  with 
so  scanty  information.  The  select  committee 
which  reported  it,  had  laid  on  oar  table  no 
statement  of  facts — ^no  census  showing  the  dif- 
ferent kinds  of  population  in  the  territory,  nor 
even  the  aggregate  of  all  descriptions.  The 
dtnation  and  condition  of  existing  settlements 
are  as  little  known.  It,  however,  is  generally 
onderstood  that  the  climate  and  soil  are  suited 
to  the  culture  of  wheat,  corn,  cotton,  and  to- 
bacco. The  delegate  from  Missouri  now  informs 
me  that  the  number  of  inhabitants,  exclusive 
of  Indians,  may  be  estimated  at  20,000,  of  which 
one-tenth  are  probably  slaves.  Mr.  T.  said  he 
was  unwilling  to  allow  the  introduction  of  any 
more  slaves :  it  could  not  be  necessary  for  agn- 
cultural  purposes.  All  the  productions  before 
mentioned,  could  be  brought  to  perfection,  and 
raised  in  abundance,  by  freemen.  Cotton,  and 
tobacco,  for  exportation,  had  been  chiefly  pro- 
duced by  the  slaveholding  States.  But  is  it  not 
reasonable,  asked  Mr.  T.,  that  at  least  one  small 
portion  of  our  country,  capable  of  growing  these 
8tiq>le8,  should  be  left  open  to  the  enterprise 
and  industry  of  the  North  and  East.  He  saw 
no  good  reason  whv  that  portion  of  the  Union 
which  he  had  the  nonor,  in  part,  to  represent^ 
should  be  excluded  from  participating  in  this 
valuable  species  of  agriculture.  That  such  would 
be  the  effect  of  allowing  a  free  introduction  of 
slaves,  he  had  fully  demonstated  to  the  commit- 
tee when  the  bill  for  the  admission  of  AOssouri 
into  the  Union  was  under  consideration.  Mr. 
T.  said  it  must  be  evident  from  the  present 
ratio  of  population,  as  stated  by  the  delegate 
from  Missouri,  that  the  labor  of  the  territory 
was  tiow  performed  chiefly  by  freemen.  He 
hoped  this  state  of  things  might  not  only  con- 
tinue, but  improve.  He,  therefore,  could  not 
consent  to  render  labor  disgraceful — ^to  connect 
it  in  public  sentiment,  with  servility,  and  there- 
by degrade  the  condition  of  laboring  men. 

The  gentleman  from  Kentucky  (Mr.  Clat) 
has  asked,  said  Mr.  T.,  what  the  people  of  the 
South  have  done,  that  they  are  to  be  proscribed, 
and  had  expressed  his  deep  regret  at  the  intro- 
duction of  this  amendment  We,  sir,  said  Mr. 
T.,  do  not  proscribe  them ;  we  leave  them  in  the 
full  enjoyment  of  all  their  rights ;  we  only  for- 
bid them  to  practise  wrongs :  we  invite  them  to 
the  territory  in  question,  but  we  forbid  their 
bringing  into  it  a  population  which  cannot  but 
prove  its  misfortune  and  curse ;  a  population 
which,  if  once  introduced,  will  fasten  like  an 
incubus  upon  aU  its  energies,  and  from  which  it 
can  never  be  relieved. 

I  regret,  said  Mr.  T.,  the  pertinacity  with 
which  gentlemen  maintain  their  opposition.  To 
my  mind  the  amendment  is  both  reasonable  and 
neceasary ;  and,  if  the  welfare  of  the  territory 
were  alone  consulted,  I  should  entertain  no 
doubt  of  its  adoption' by  an  almost  universal 


vote.  But  other  interests  are  to  be  protected; 
and  it  is  said  that,  as  the  country  was  purchased 
with  our  common  fund,  it  ought  to  inure  to  the 
common  benefit.  This,  said  Mr.  T.,  may  be 
considered  a  truism ;  but,  unfortunately  for  the 
argument  of  the  gentleman  who  adduced  it,  it 
has  no  application  to  the  case  before  us.  If  it 
were  proposed  that  the  proceeds  of  the  public 
lands  in  Arkansas  should  be  appropriated  to  the 
use  of  the  commonwealth  of  Massachusetts,  the 
objection  would  have  weight  But,  said  Mr. 
T.,  nothing  like  it  is  contemplated.  The  money 
to  arise  from  the  sale  of  lands  in  that  territory, 
as  in  all  others,  will  go  into  the  National  Treas- 
ury, and  be  expended  on  national  objects. 

ine  gentleman  from  Kentucky  (Mr.  Clat) 
has  charged  us,  said  Mr.  T.,  with  being  under 
the  influence  of  negrophobia.  Sir,  he  mistook 
his  mark.  I  thank  Ood  that  the  disease  men- 
tioned by  that  gentleman,  is  unknown  to  my 
constituents;  audit  is  because  I  wish  to  exclude 
it  from  Arkansas,  that  I  have  moved  this  amend- 
ment But,  sir,  the  excitement  which  this  mo- 
tion has  produced,  too  clearly  shows  that  the 
negrophobia  does  unhappily  prevail  in  another 
section  of  this  country ;  that  it  haunts  its  sub- 
jects in  their  dreams,  and  disturbs  their  waking 
hours.  Ton,  sir,  have  lately  seen  its  influence 
on  one  honorable  gentleman,  (Mr.  Colston,) 
who  considered  the  appearance  of  a  black  face 
in  the  gaUerv,  pending  yesterday's  discussion, 
of  sufficient  miportance  to  justify  a  grave  ad- 
dress to  the  committee^  and  an  animated  philip- 
pic upon  the  impropriety  of  this  debate.  To 
such  gentlemen  it  may  be  **  a  delicate  subject ;" 
but  to  me  I  confess  it  is  not  In  my  estimation, 
said  Mr.  T.,  the  delicacy  of  the  subject  is  lost, 
and  ought  to  be  forgotten  in  its  immense  im- 
portance. ^'A  delicate  subject  T*  in  which  is 
involved  the  security  and  happiness  of  unborn 
millions;  a  subject  too  delicate  for  discussion! 
— ^because  our  debate  may  be  overheard  by  a 
negro  in  the  gallery.  Sir,  it  is  a  subject  vastly 
important  to  my  children,  and  the  children  of 
my  constituents,  who  shall  hereafter  emigrate 
to  Arkansas  ;  and,  while  I  have  the  honor  of  a 
seat  on  this  floor,  I  will  discuss  it  freely  when- 
ever public  duty,  in  my  judgment,  requires  it 

The  honorable  Speaker,  said  Mr.  Tatlob,  has . 
asked,  if  we  wish  to  coop  up  our  brethren  of 
the  slaveholding  States,  and  prevent  the  exten- 
sion of  their  population  and  wealth.  Mr.  Chair- 
man, cast  your  eye  on  that  map;  survey  the 
immense  and  fertile  regions  which  stretch  from 
the  Sabine  to  Georgia ;  count,  if  you  can,  the 
millions  of  rich  acres  in  Louisiana,  Mississippi, 
and  Alabama,  lying  uncultivated  and  waste.  If 
gentlemen  wish  to  disperse  their  sUvee,  here  is 
an  abundant  opening.  In  all  these  Statjee,  new 
as  they  are,  slavery  has  ahready  planted  its  roots 
too  deep,  I  fear,  to  be  ever  eradicated.  With 
this  opening  I  nope  gentlemen  will  be  content 
Let  tiiem  not  carry  Uie  pestilence  beyond  the 
Misfflssippi,  into  a  countiy  where  its  existence, 
as  yet,  is  but  little  known.  Let  them  agree  to 
the  amendment,  and  every  vestige  of  slaveiy 
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will  soon  disappear  from  the  territory  in  ques- 
tion. 

A  gentleman  from  Virginia  (Mr.  Ttlxb)  has 
added  his  lamentations  on  the  existence  of  sla- 
very in  this  comitry  to  those  of  his  colleagnes 
who  preceded  him.  He  informed  us,  too,  that 
the  Legislature  of  that  State  had  passed  resoln- 
tions,  now  in  this  House,  requesting  the  aid  of 
Congress  to  mitigate  its  evils.  He  nevertheless 
took  care  to  give  notice  that  he  too  should  vote 
against  the  exclusion  of  slavery  from  Arkansas. 
It  is  not  my  province,  said  Mr.  T.,  to  question 
the  consistency  of  any  honorahle  member  of 
this  committee,  but  certainly,  Mr.  Ohairman,  I 
should  not  have  anticipated  such  a  conclusion, 
from  the  evidence  before  him.  If  Virginia  has 
found  slavery  an  intolerable  burden ;  if  she  seek 
the  aid  of  Congress  to  alleviate  its  evils,  con- 
fessedlv  too  great,  and  too  inveterate  for  cure; 
if  she  deplore  the  policy  by  which  it  was  intro- 
duced, I  should  not  have  expected  to  find  a  rep- 
resentative from  Virg^ia  legislating  for  the 
prosperity  of  Arkansas,  and  unwilling  to  ex- 
clude it  from  that  territory. 

Another  gentleman  from  Virginia  (Mr.  Hugh 
Nslson)  has  charged  us  with  fighting  behind  a 
masked  battery.  He  considers  this  amendment 
as  an  entering  wedge  to  prepare  the  way  for  an 
attack  by  Congress  on  the  property  of  masters 
in  their  slaves,  in  the  several  States.  The  charge 
is  unfounded.  We  know  too  well  the  constitu- 
tional powers  of  this  House,  and  the  constitu- 
tional rights  of  the  States,  to  entertain  an  idea 
of  such  flagrant  usurpation.  Nay,  sir,  said  Ab*. 
T.,  we  do  not  propose  even  in  this  territory, 
over  which  we  have  full  and  undisputed  sover- 
eignty, to  take  from  the  master  his  property  in 
a  slave — so  far  from  it,  that  if  it  be  fact  that  the 
labor  of  slaves  is  there  in  demand,  by  prohibit- 
ing their  further  introduction  into  the  territory, 
that  demand  will  be  increased,  and  the  value  of 
such  property  now  there,  will  be  ereatly  en- 
hanced. The  same  gentleman,  said  Mr.  T.,  has 
expressed  an  opinion  that  if  our  ancestors  had 
maintained  the  doctrince  embraced  in  the  amend- 
ment, the  Federal  Constitution  would  never 
have  been  formed,  and  he  has  thought  proper 
to  warn  us  that,  if  it  be  persisted  in,  the  confed- 
eration will  be  dissolved.  Has  it  then  come  to 
this?  Is  the  preservation  of  our  Union  made  to 
depend  on  the  admission  of  slavery  into  a  terri- 
tory not  belonging  to  the  States  when  the  con- 
stitution was  adopted?  A  territory  purchased 
by  Couffress,  and  for  which  Congress  are  bound 
to  legislate,  with  a  &ithful  regard  to  the  public 
welfaire.  Are  we  to  be  terrified  from  doing  our 
duty,  by  threats  of  disunion  and  dismemberment  ? 
If  the  day  ever  arrive  when  the  Representatives 
of  one  section  of  the  country  shall  legislate  in 
this  hall  under  the  influence  of  threats  from 
another,  it  will  be  high  time  for  a  dissolution 
of  the  Union.  No,  sir,  said  Mr.  T.,  that  honor- 
able gentleman  greatly  mistakes  the  people  of 
this  country,  if  he  supposes  this  Union— cement- 
ed by  so  strong  interests,  necessary  to  all,  and 
especially  to  the  slaveholding  States — consecra- 


ted by  so  much  glorious  achievement— sanctified 
by  the  blood  of  so  many  heroes — endeared  by 
victories  won  with  the  exertions  and  treasuree 
of  all — that  this  Union,  the  preservation  of 
which  is  the  first  lesson  of  lisping  infancy,  and 
the  last  prayer  of  expiring  age— that  this  Union 
can  ever  be  destroyed  or  in  the  least  impaired 
by  promoting  the  cause  of  humanity  and  free- 
dom in  America. 

But  sir,  said  Mr.  T.,  the  honorable  gentle- 
man has  mentioned  a&ct  which  shows  how 
Virginia  herself  felt  and  acted  on  the  subject  of 
slavery,  in  the  Convention  of  1787.  It  was,  he 
informs  us,  a  Representative  frx>m  Virginia  who 
drew  the  ordinance  excluding  slavery  from  the 
Northwest  Territory.  This,  said  Mr.  T.,  was  a 
noble  act — worthy  to  immortalize  the  name  of 
Grayson.  But  alas  I  His  zeal  for  the  rights  of 
man,  his  love  for  fbture  generations,  his  active 
philanthropy  and  manly  eloquence  no  longer 
animate  this  assembly.  Would  to  God  his  man- 
tle had  fallen  on  some  one  of  his  suocefisors. 
Then  that  successor,  and  not  the  humble  indi- 
vidual who  now  addresses  you,  would  have  intro- 
duced this  amendment  to  the  consideration  of 
the  committee.  He  would  have  supported  it  by 
eloquence  so  powerful,  by  argument  so  mian- 
swerable,  by  pathos  so  irresistible,  that  instead 
of  the  meagre  m^ority  for  which  I  hope,  it  would 
be  carried  by  the  united  voice  of  every  member. 

Mr.  Chairman,  said  Mr.  T.,  I  too  sensibly  feel 
the  value  of  your  time,  to  proceed  in  this  disoofi- 
sidn.  I  have  touched,  but  with  the  utmost  brev- 
ity, the  most  prominent  objections  which  have 
been  urged  against  the  amendment :  lew  I  oonld 
not  say  in  justice  to  myself— much  more  I  onght 
to  say  in  justice  to  the  subject  The  general 
conaiderations  which  I  had  the  honor  to  sog- 
gest,  when  in  committee  on  the  Misflonri  biH 
are  equally  applicable  on  the  present  occasion. 
I  will  not  repeat  them — ^they  are  fresh  iiPyonr 
recollection.  May  the  fature  inhabitants  of 
Arkansas  approve  the  decision  we  dow  eh^ 
mi^^— I  asK  no  more.  Let  their  interests  be 
our  guide,  and  the  further  introduction  of  sla- 
very will  not  contaminate  their  borders. 

Mr.  Waikkb,  of  North  Carolina,  spoke  as  fol- 
lows :  Mr.  Chairman,  in  taking  a  view  of  this 
subject,  let  it  not  be  forgotten,  that  we  are 
legislating  in  a  free  country,  and  lor  a  free  peo- 
ple; the  importance  of  the  principle  now  con- 
tested, demands  our  utmost  attention  and  vigi- 
lance to  the  great  principles  of  the  constitntion, 
and  particularly  to  that  friendly  oomprtwuse 
entered  mto  by  the  worthy  framers  of  that  in- 
strument. It  was  then  conceded  that  the  dave- 
holding  States  were  to  hold  an  equal  portion  oi 
policy,  and  to  be  entitied  to  the  same  advan- 
tages as  other  States  in  the  Union.  But  it  ^ 
pears  by  the  prohibition  and  restriction  *"*'°Jl 
ed  to  be  made  as  a  condition  of  admitting  new 
States  into  the  Union,  a  direct  vioUtion  ofinaj 
sacred  compact  is  attempted.  Theamendm^' 
proposed  by  the  gentleman  from  New  xo»i 
(Mr.  Tatlob,)  which  prohibits  ^"^^^^^^ 
ing  taken  into  the  territory  of  the  Arianfl*^ 
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complete]  J  deprives  the  citizens  of  the  Southern 
section  of  the  Union  from  any  advantages  aris- 
ing in  the  Government,  or  from  having  either 
part  or  lot,  or  any  inheritance,  on  the  west  side 
of  the  lOssissippL  Sir,  was  it  not  purchased 
by  the  whole  United  States  ?  Did  not  the  South- 
ern States  contribute  their  full  share  for  that 
pnrclhase?  And  are  they  not  morally  and  polit- 
icaUy  entitled  to  equal  advantages  of  the  soil  ? 
It  is  to  be  presumed  that  a  great  portion  of  the 
population  of  that  territory  will  be  emigrants 
from  the  Sduthem  States ;  Uiey  will  be  imposed 
to  remove  to  that  climate  suited  to  their  consti- 
tution and  habits,  or  the  culture  of  rice  and 
cotton.  Shall  they  be  proscribed,  and  prohib- 
ited from  taking  their  slaves  ?  Sir,  if  so,  your 
land  will  be  an  uncultivated  waste-— a  fruitless 
soil;  it  is  further  south  than  the  85th  degree  of 
latitude,  a  low  and  warm  country,  that  will  not 
sepport  a  laboring  white  population. 

Bat,  sir,  I  contend  that  we  have  no  le^^timate 
power  to  legislate  on  the  property  of  tiie  citi- 
sens,  only  to  levy  taxes.  We  might,  with  the 
same  right,  prohibit  other  species  of  property 
from  crossing  the  Mississippi.  Have  not  the 
Southern  States  yielded  to  the  Eastern  States 
so  much  of  their,  favorite  system  of  free  white 
population,  as  to  ^ve  up,  and  relinquish  the 
new  States  of  Ohio,  Indiana,  Illinois,  and  all  the 
▼ast  territory  north  of  the  river  Ohio?  and 
shall  the  slaveholding  States  be  withheld  from 
a  small  share  of  the  prospective  advantages 
arising  in  the  settlement  of  this  new  territory  ? 
Gentlemen  seem  to  think  that  they  are  serving 
the  cause  of  humanity  effectively,  in  prohibiting 
\  to  cross  the  Mississippi.    In  tins  they  are 


slaves 

mistaken ;  they  are  withholding  from  them  the 
means  of  all  the  comfort  and  happiness  their 
condition  affords ;  that  is,  food  and  raiment.  It 
is  wdl  known  that  in  the  frontier  country  the 
servant  feeds  as  his  master,  and  is  sufficiently 
clothed ;  while  in  the  interior  of  the  old  Stetes 
^e  means  of  subsistence  is  scanty  and  improvi- 
dent. 

But,  sir,  the  great  and  radical  objection  to 
the  amendment  proposed,  is  taking  away  from 
the  people  of  this  territory  the  natural  and  con- 
stitutional right  of  legislating  for  themselves, 
and  imposing  on  them  a  condition  which  they 
may  not  willingly  accept.  In  organizing  a 
territorial  government,  and  forming  a  constitu- 
tion, they,  and  they  alone,  have  the  right,  and 
are  the  proper  judges  of  that  policy  best  adapted 
to  their  genius  and  interest,  and  it  ought  to  be 
exclusively  left  to  them.  If  they  wish  to  ex- 
dude  slaves  from  being  taken  into  their  terri- 
torv,  they  can  prohibit  them  by  their  own  act 
If  they  thii^  proper  to  admit  the  emigration  of 
slaves,  they  can  say  so.  Let  them  be  their  own 
judges,  and  not  force  upon  them  a  yoke  they 
may  not  be  willing  to  bear.  The  people  of  the 
Arlfftnww  and  of  the  West  are  competent  judges 
of  their  constitutional  rights  and  well  know 
how  to  appreciate  their  privileges  as  freemen ; 
and  be  assured,  the  further  from  your  metro- 
polis, the  greater  the  enthusiasm  for  liberty. 


Slavery  is  an  evil  we  have  long  deplored,  but 
cannot  cure ;  it  was  entailed  upon  us  by  our  an- 
cestors ;  it  was  not  our  original  sin,  and  we  can- 
not, in  our  present  situation,  release  ourselves 
from  the  embarrassment;  and,  as  it  is  an  evil, 
the  more  diffusive,  the  lighter  it  will  be  felt,  and 
the  wider  it  is  extended  the  more  equal  the 
proportion  of  inconvenience.  We  know,  we 
felt  yesterday  on  the  Missouri  bill,  you  have  the 
power ;  you  are  the  m^ority ;  but  do  not  bear 
us  down  on  this  question.  I  trust  that  gentle- 
men win  exercise  on  this  vote  a  spirit  of  concil- 
iation, and  give  the  Southern  States  an  inher- 
itance among  their  brethren,  by  suffering  such 
of  us  as  are  disposed  to  become  citizens  of  the 
Arkansas  to  take  our  slave  property  with  us. 
Then  your  lands  will  be  sold ;  your  soil  will  be 
cultivated ;  and  your  country  will  flourish. 

Mr.  MoLanb,  of  Delaware,  sfud  he  regretted 
very  much  the  discussion  of  this  subject  in  its 
present  form,  with  regard  to  these  territories, 
calculated  as  it  was  to  arouse  feelings  which  had 
long  slumbered,  and  which  could  never  be  re- 
suscitated without  great  danger  to  that  humane 
object  we  all  had  in  view.  He  regretted  it  the 
more,  because  it  never  was  without  pain  that 
he  found  himself  compelled  to  assume  even  the 
appearance  of  opposition  to  t^e  most  enthusias- 
tic notion  for  the  abolition  of  shivery.  With 
such  impressions,  he  should  not  have  taken  any 
part  in  the  discussion,  if  the  question  had  not 
been  treated  by  the  gentleman  who  has  Just 
resumed  his  seat,  (Mr.  Oushmak,)  as  one  of  lib- 

Sand  slavery,  an  idea  he  utterly  disclaimed ; 
with  a  view  of  preventing  any  misconcep- 
tion of  the  course  he  felt  it  his  duty  to  take,  he 
would  detain  the  committee  a  short  time  while 
he  explained  the  reasons  by  which  he  was  in- 
fluenced. Mr.  McL.  said  he  would  yield  to  no 
gentieman  in  the  House,  in  his  love  of  fi^edom, 
or  in  his  abhorrence  of  slavery  in  its  mUdest 
form.  His  earliest  education,  and  the  habits  of 
his  life,  were  opposed  to  the  holding  of  slaves, 
and  the  encouragement  of  slavery.  At  the  same 
time,  he  would  yield  to  no  gentleman  in  the 
House  in  his  regard  for  the  constitution  of  his 
country,  and  for  the  peace,  safety,  and  preserva- 
tion of  the  Union  of  these  States.  To  these 
great  objects  all  minor  considerations  should 
give  way.  He  would  unite  with  gentiemen  in 
any  course  within  the  pale  of  the  constitution, 
for  the  gradual  abolition  of  slavery  in  the  Unit- 
ed States.  Beyond  this,  the  oath  he  had  taken 
as  a  member  of  the  House,  forbade  him  to  go. 
The  fixing  of  a  line  on  the  west  of  the  Missis- 
sippi,* nortii  of  which  slavery  should  not  be 

*  Thifi  ifl  the  flnt  saggestion  of  the  poUoj  which  led  to 
the  adoption  of  the  Miaaoorl  comproxnleew  In  the  oonolnd- 
ing  part  of  hla  speech  Mr.  McLane  returns  to  this  idea— en- 
forces it— embodies  it ;  and,  in  &ot,  foreshadows  the  meas- 
ore  which  allayed  the  portentous  storm  of  1819,  *20,  '2L 
He  was  firmly  against  the  restriction  on  the  State  of  Mis- 
souri as  being  unoonstltnttonal  and  impolitic :  ho  was  against 
the  restriction  on  the  Territory  of  Arkansas  as  being  im- 
politic, ni^ast  to  the  Southern  States,  and  against  the  treaty 
with  France.  He  was  for  a  diTision  of  Louisiana  between  the 
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tolerated,  had  always  beeu  with  him  a  favorite 
policy,  and  he  hoped  the  day  was  not  distant 
when,  upon  principles  of  fair  compromise,  it 
might  constitutionally  be  effected.  He  was 
apprehensive,  however,  tiiat  the  present  pre- 
mature attempt,  and  the  feelings  it  had  elicited, 
would  interpose  new  and  almost  insuperable  ob- 
stacles to  the  attainment  of  the  end. 

Mr.  McL.  said,  that  gentlemen  had  lost  sight 
of  the  real  questions  under  consideration.  They 
had  treated  the  subject  as  if  we  were  now  delib- 
erating upon  the  expediency  of  increasing  the 
slavery  m  the  United  States  from  abroad ;  or,  as 
if  we  were  to  decide  whether  there  should  or 
should  not  be  slavery  among  us.  Sir,  if  this 
were  the  question,  tnere  is  no  gentleman  on 
this  floor  from  the  North  or  Soutn  who  would 
hesitate  in  his  opinion.  He  believed  there  was 
no  quarter  of  the  country  in  which  slavery  is 
more  seriously  deplored  than  in  the  South. 
But,  it  was  an  evil  which  existed — ^it  had  been 
untbrtunately  entailed  upon  us,  and  it  required 
the  united  and  dispassionate  wisdom  of  the  na- 
tion to  mitigate  its  horrors  and  soften  its  cala- 
mities. The  farther  increase  of  davery  from 
abroad  had  been  prohibited  by  very  severe  laws, 
and  we  were  at  this  session  about  to  pass  otiiers, 
enforcing  their  provisions,  and  repairing  their 
defects.  The  present  question  regarded  merely 
the  disposition  of  the  slaves  among  us.  and  that 
only  in  a  limited  extent.  Sir,  said  Jkfr.  McL.. 
what  Lb  the  question  now  before  the  committee? 

France,  by  the  treaty  of  April,  1808,  ceded  to 
the  United  States  the  territory  of  Louisiana — 
by  certain  limits,  within  which  are  contained 
the  territories  of  Missouri  and  Arkansas,  and 
upon  the  terms  therein  specified.  At  the  time 
of  this  cession  there  were  a  number  of  slaves 
in  both  places,  belonging  to  the  people  inhabit- 
ing those  territories,  and  from  that  time  until 
now,  there  has  been  no  inhibition  of  the  trans- 
portation of  slaves  to  these  territories  from  those 
States  whose  municipal  regulations  permitted 
their  exportation.  From  these  causes,  the  num- 
ber has  been  increasing  daily  to  the  present  time, 
and  it  is  admitted  that  there  is  at  present  a 
verv  considerable  slave  population. 

The  restrictions  which  are  now  proposed, 
amount,  in  fact,  first,  to  the  emancipation  of 
the  present  slaves  and.  their  issue ;  and,  sec- 
ondly, to  a  condition  precedent  to  the  admis- 
sion of  these  Territories  into  the  Union,  as 
States,  that  they  shall  prohibit  the  introduction 
of  slavery  in  future  from  any  part  of  tibie  United 
States.  Under  these  provisions,  persons  re- 
moving thither  with  their  families,  and  with 
the  bona  fide  intention  of  residing  permanentiy 
therein,  are  prohibited  from  carrying  with  them 
this  species  of  property,  should  tiiey  "be  the 
owners  of  any. 


free  and  the  slave  Btatesi  by  an  equitable  compromise  line 
in  the  spirit  in  which  the  territory  east  of  the  Miseiaslppi 
was  divided  by  the  ordinance  of  '87,  and  which  harmonized 
the  States  and  enabled  the  eonstltation  to  be  made.  And 
these  views  prevailed,  and  enabled  the  Union  to  be  saved. 


I  have  no  doubt  that  these  propositions  pro- 
ceed from  the  most  humane,  philanthropic  mo- 
tives, and  nothing  can  more  gladden  the  heart 
than  the  contemplation  of  a  portion  of  territory 
consecrated  to  freedom,  whose  soil  should  never 
be  moistened  by  the  tear  of  the  slave,  or  de- 
graded by  the  step  of  the  oppressor  or  the  op- 
pressed.   It  is  a  theory  which  we  should  he 
very  apt  to  reduce  to  practice,  without  even 
consulting  the  condition  of  the  present  miser- 
able race  of  slaves  in  many  parts  of  the  United 
States,  if  we  had  the  power  to  do  so.     But, 
although  Mr.  McL.  desired  the  result  as  sin- 
cerely as  any  man,  he  was  bound  to  say,  that^ 
after  a  deliberate  investigation  of  the  subject, 
he  did  not  believe  that  Congress  possessed  the 
power  to  impose  the  restriction.  As  it  regarded 
the  unfortunate  beings  now  held  in  slavery  in 
those  Territories,  he  said,  he  had  no  more  right 
to  provide  for  their  liberation  than  he  had  to 
invade  any  other  species  of  property  whatso- 
ever.   Their  owners  had  acquired  the  l^;al 
titie  to  their  labor  and  services^  it  had  become 
a  vested  right,  and  we  had  no  power  to  dis- 
turb it.    We  had  no  greater  power  to  take 
from  them  their  property  in  these  slaves,  than 
we  had  to  deprive  them  of  any  chattel  or  other 
object  of  ownership.    He  did  not  mean  to  con- 
sider the  slave  as  a  mere  chattel ;  he  viewed 
him  as  an  ill-fated  member  of  the  human  race, 
doomed  by  a  hard  and  cruel  fortune  to  devote 
his  labor  and  services  to  another ;  he  was  the 
subject  of  the  protecting  arm  of  the  law,  and 
his  life  and  person  were  sacred  from  those  out- 
rages which  might  be  committed  with  impunity 
upon  other  articles  of  property.     But,  after  all, 
his  services  and  his  person  belonged  to  his 
owner;  he  was  the  property  of  his  owner. 
The  man  who  steals  a  dave  is  guilty  of  felony— 
this  shows  him  to  be  property.    But,  the  con- 
stitutions of  the  States  in  which  slaveiy  Ib 
tolerated,  and  the  Constitution  of  the  United 
States  recognize  the  interest  of  the  owner  in  his 
slave  as  property.    The  union  of  the  States  is 
founded  upon  this  principle ;  and  the  owner  is 
authorized  to  reclaim  his  slave  on  the  ground 
of  property,  when  he  shall  have  absconded  from 
his  service.    In  many  of  the  States  they  are 
liable  to  be  taken  in  execution  and  sold  for  debt, 
considering  them  as  property.    This  is  the  law 
in  the  State  which  I  have  the  honor  in  part  to 
represent.    If  we  treat  them,  therefore,  as  prop- 
erty, and  if  we  even  consider  it  in  a  linuted 
sense,  that  the  owner  has  property  in,  or  right 
to,  the  service  merely,  it  is,  nevertheless,  a 
right,  and  we  cannot  interfere  with  that  right 
by  a  mere  act  of  legislation. 

"What  would  be  said  of  the  Legidature  of  the 
State  of  Delaware,  or  Maryland,  i^  by  law, 
they  were  to  declare  all  the  daves  within  their 
territory  to  be  free?  Could  it  be  pretended 
for  a  moment  that  they  would  have  any  right 
to  do  so  ?  The  utmost  any  State  has  done,  has 
been  to  say,  that,  after  a  certain  day,  some  Uin« 
in  prospective,  the  issue  of  all  persons  held  w> 
slavery  shall  be  free.    He  would  not  now  dia- 
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cuss  this  right)  though  he  could  not  disoern 
how  the  right  to  the  usnfrnct  of  this  property 
oonid  be  at  all  impaired,  and,  at  any  rate,  in  the 
case  alluded  to,  the  owner  would  be  allowed 
Uie  privilege  of  removing  his  slave  before  the 
day  arrived  when  the  law  was  to  take  effect. 
As  it  regarded  the  slaves,  at  present  existing, 
therefore,  we  certainly  had  no  power  to  inter- 
fere ;  and  the  question  was  of  consequence  nar- 
rowed down  to  the  simple  propositions  to  pro- 
hibit the  introduction  of  daves  in  future,  and 
to  denying  to  the  inhabitants  of  those  Terri- 
tories about  to  become  States,  the  right  and 
privilege  of  deciding  for  themselves  in  this  par- 
ticular. It  by  no  means  follows  that  they  will 
not  decide  to  exclude  slavery  in  ftiture ;  it  is 
auite  probable  they  will  find  it  their  interest  to 
ao  so ;  but  have  we  the  right  of  taking  from 
them  the  privilege  of  judging  of  their  own  in- 
terest and  policy  in  this  respect  ?  To  our  power 
to  do  this,  either  as  regarded  tlie  State  now  to 
he  admitted,  or  the  territory  hereafter  to  be- 
come a  State,  he  conscientiously  believed  the 
constitution,  and  the  national  compact,  to  which 
he  would  hereafter  refer  more  particularly,  op- 
posed an  insuperable  barrier. 

Mr.  McL.  said  he  denied  that  Gonmss  had 
power  to  impose  any  condition  upon  um  admis- 
sion of  a  State  into  the  Union  impairing  its 
sovereignty.  We  had  a  right  to  require  the 
form  and  spirit  of  its  constitution  to  be  Repub- 
lican, and  we  had  the  right  to  say  that  we 
would  or  would  not  admit,  but  we  could  go  no 
further.  We  could  impose  no  terms  in  abridg- 
ment of  its  rights  of  sovereignty  whatsoever, 
and  he  protested  against  the  opposite  doctrine 
as  leading  to  the  most  pernicious  consequences. 
"  Kew  States  may  be  admitted  by  the  Congress 
into  this  Union.'*  When  so  admitted  they  be- 
come members  of  the  Union,  as  the  others  who 
have  been  admitted  before  them ;  it  is  but  an 
addition  of  another  link  to  the  old  cham ;  in- 
curring the  same  obligations  to  contribute  to 
the  common  defence  and  general  welfare,  and 
therefore  entitled  to  the  same  rights  and  privi- 
leges with  the  other  Confederates.  The  term 
"State*'  imports  sovereignty,  and  the  term 
^  "  State,"  in  relation  to  the  federative  svstem  of 
the  United  States,  imports  the  same  oegree  of 
sovereignty  as  is  enjoyed  by  the  States  of  that 
Union.  It  is  of  the  very  essence  of  our  Gov- 
ernment, that  all  the  States  composing  the 
Union  should  have  equal  sovereignty.  It  is  the 
great  principle  on  which  the  Union  reposes — 
the  germ  of  its  duration.  How  long  would  this 
empire  be  held  together,  composed  as  it  is  of 
many  parts  united  together  for  a  common  in- 
terest, if  all  these  parts  were  unequal  in  their 
privileges,  unequal  in  their  rights,  but  com- 
pelled to  make  an  equal  contribution  to  the 
support  of  the  others  f  It  would  be  a  motley 
tribe  of  sovereign  and  demi-sovereign  States — 
a  congregated  mass  of  incoherent  particles- 
disorder  and  dismemberment  would  be  the  in- 
evitable consequence.  Besides,  sir,  a  consti- 
tution is  the  charter  containing  the  principles 


by  which  men  are  to  be  governed  in  their  per- 
sons and  property— it  is  the  charter  of  rights  of 
a  free  people— in  its  formation,  deliberation  and 
freedom  of  deliberation  are  necessary  ingre- 
dients ;  but,  if  we  are  to  make  their  constitu- 
tion, or  prescribe  the  terms  of  it,  what  becomes 
of  the  right  of  deliberation  ?  We  dictate  the 
terms  ourselves  to  suit  our  views,  without 
regard  to  their  interests  or  condition.  In  effect, 
we  agree  to  admit  them  to  be  a  State  if  they 
will  consent  to  be  less  than  a  State — ^to  consti- 
tute them  a  member  of  the  Union,  if  they  will 
agree  to  give  up  the  right  of  judging  of  the 
form  of  government  best  adapted  to  ^eir  con- 
dition. But,  sir,  what  are  the  limits  of  this 
power  ?  If  we  have  the  right  to  impose  this 
condition,  what  condition  have  we  not  a  right 
to  impose  ?  The  power  must  be  general,  or  it 
does  not  exist  If  we  have  the  right  to  insist 
upon  a  stipulation  on  the  part  of  the  new  State, ' 
not  to  admit  slaves,  because  it  is  humane  ana 
politic  to  do  so,  we  would  have  an  equal  right 
to  insist  upon  a  stipulation  of  another  kind,  if 
it  should  also  appear  to  us  to  be  wise  and  pol- 
itic ;  we  might  prescribe,  as  a  condition,  that 
their  right  of  suffi*age  should  be  regulated 
as  we  should  direct ;  that  their  representation 
should  not  be  as  large,  in  proportion  to  their 
population,  as  other  States ;  that  they  should 
not  have  tne  benefit  of  the  equality  of  taxation ; 
that  they  should  surrender  to  the  General  Gov- 
ernment greater  powers,  and  retain  fewer  rights 
than  the  other  States  of  the  Union  had  done ; 
or  that  they  should  encourage  this  or  that  reli- 
gion, or  no  religion  at  all.  And,  sir,  at  some 
^ture  day,  when  the  slaveholding  interest,  as 
it  has  been  called,  predominates  in  this  body,  it 
might  be  made  a  condition,  upon  the  admission 
of  a  new  State,  that  slaverv  should  not  only  be 
tolerated,  but  that  it  should  never  afterwards 
be  interdicted.  Let  gentiemen  remember,  too, 
that  the  predominance  of  this  interest  is  by  no 
means  improbable,  and  that  there  yet  remains 
a  vast,  unsettied  region,  which  the  future  growth 
of  this  mighty  empire  is  destined  to  people  and 
improve.  Sir,  it  is  the  undoubted  right  of 
every  people,  when  admitted  to  be  a  State,  to 
become  free,  sovereign,  and  independent — ^free 
to  make  their  own  constitution  and  laws — ^to  be 
the  judges  of  their  own  policy,  and  free  to 
alter  or  amend  them  at  pleasure.  The  moment 
they  are  constituted  a  State,  they  would  have 
these  rights,  notwithstanding  the  condition  im- 
posed ;  and,  if  they  were  to  present  you  with 
a  constitution,  containing  this  provision,  it 
would  be  matter  of  form  only;  they  could 
change  it  immediately  afterwards,  and  abolish 
the  very  feature  you  would  desire  to  retain. 
The  condition,  therefore,  would  not  only  be  un- 
constitutional, but  useless.  We  do  not  possess 
the  political  power  to  enforce  it ;  an  attempt  to 
do  so,  would,  no  doubt,  prove  abortive  as  to  its 
object ;  but  it  might  leave  behind  it  a  deep  and 
lasting  wound,  rankling  in  the  bosom  of  the 
State,  and  finally  alienate  all  their  respect  for 
your  authority. 
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Bat,  Mr.  Ohairman,  said  Mr.  MoL.,  besides 
the  general  principles  already  adverted  to,  we 
are  not  at  liberty,  as  respects  this  Territory,  to 
consnlt  onr  power,  if  we  possessed  it.  We  are 
bound  to  these  people  by  a  compact  which  for- 
bids ns  to  impose  we  condition,  and  we  cannot, 
without  a  breach  of  faith,  violate  that  compact. 
The  third  article  of  the  treaty  of  cession  pro- 
vides, that,  "  The  inhabitants  of  the  ceded  ter- 
ritory shall  be  incorporated  in  the  nnion  of  the 
United  States,  and  aomitted  as  soon  as  possible, 
according  to  the  principles  of  the  Federal  Con- 
stitution, to  the  eiijoyment  of  all  the  rights,  ad« 
vantages,  and  immunities  of  citizens  of  the 
United  States — and,  in  the  mean  timcL  tiiey  shall 
be  maintained  and  protected  in  the  me  enjoy- 
ment of  their  liberty,  property,  and  the  re- 
ligion they  profess." 

This  article  applies  both  to  Missouri  and  Ar- 
kansas ;  and,  in  fact,  so  do  all  the  arguments 
already  used ;  for,  though  the  law  now  to  be 
passed  refers  to  Arkansas  as  a  Territory,  yet  it 
will  shortly  become  a  State,  and  the  principles 
derivable  from  its  sovereignty  would  then  apply 
with  equal  force.  By  this  treaty,  then,  we 
have  stipulated  to  protect  the  inhabitants  of 
this  Territory  in  the  enjoyment  of  Uieir  proper- 
ty, of  which  their  slaves  unquestionably  formed 
a  part,  imtil  they  can  be  incorporated  in  the 
union  of  the  United  States,  that  is,  until  their 
population  shall  amount  to  the  number  always 
required  to  authorize  the  admission  of  a  State, 
or  until  Congress  shall  pass  a  law  authorizing 
them  to  form  a  constitution.  As  soon  as  this 
is  the  case,  they  are  to  be  *^  incorporated  in  the 
union  of  the  United  States,"  and  admitted, 
"according  to  the  principles  of  the  Federal 
Constitution,"  to  the  enjoyment  of  all  the  rights, 
advantages,  and  immunities  of  '^  citizens  of  the 
United  States."  What  are  these  ''rights,  ad- 
vantages, and  immunities,"  ^'accordii^  to  tiie 
principles  of  the  Federal  Constitution  ?  "  That 
they  shall  have  the  right  of  holding  slaves  if 
they  please  to  do  so ;  that  they  shall  form  State 
governments,  with  the  same  rights  and  immu- 
nities of  all  other  State  governments;  that 
they  shall  have  the  same  power  to  make  their 
municipal  laws  as  any  other  States,  and  the 
same  advantages  as  citizens  of  the  United  States. 
As  such,  as  citizens  of  the  United  States,  the 
right  to  possess  slaves  is  unquestionable.  It 
cannot  be  doubted  that  all  the  States  possess 
this  right  of  admitting  or  excluding  slavery 
within  their  jurisdiction,  as  they  may  think  fit 
Pennsylvania  and  New  York  possess  this  right ; 
and,  though  it  is  their  present  policy  to  ezdude 
slavery,  no  one  can  doubt  that  they  would  have 
the  right  to-morrow,  if  they  thought  proper  to 
do  so,  to  alter  their  policy,  and  permit  the  in- 
troduction of  slavery.  The  right  to  hold  slaves, 
and,  which  is  more  important  as  it  respects 
their  freedom  and  sovereignty,  the  right  to  de- 
cide whether  thdy  will  or  will  not  hold  them, 
is  as  much  an  immunity  and  advantage,  under 
our  constitution,  as  the  right  to  be  represented 
in  Congress,  or  the  right  to  a  freedom  of  re- 


ligious opinion,  or  the  right  to  have  the  slaves 
accounted  a  part  of  their  population,  in  the 
manner  prescribed  by  the  constitution.  We 
have  no  more  power  to  impair  one  than  an- 
other of  these  rights. 

Sir,  we  cannot  attach  too  much  importance 
to  this  treaty,  and  the  rights  secured  by  it.     It 
was  the  condition  of  the  transfer  of  the  ori^nal 
inhabitants  of  this  Territory,  and  their  posses- 
sions, from  their  former  Government  to  onrs. 
They  eijoyed  these  rights  under  their  old  Gov* 
emmen^  and  in  the  exchange  of  allegiance  they 
were  assured  that  it  should  not  be  lost;  that 
the  United  States  would  guarantee  them  these 
rights,  and  protect  them  in  their  eigoyment. 
Strangers  as  these  people  were  to  us  and  to 
our  institutions,  the  solemn  obligations  of  the 
treaty  should,  on  this  account,  be  sacredly  ob- 
served.   We  are  to  win  their  affections  for  onr 
Government  and  constitution,  which  can  onlj 
be  done  by  a  sacred  regard  for  their  rights  and 
our  own  obligations.      The  inhabitants  who 
have  nnce  emigrated  to  this  Territory,  have 
gone  under  the  faith  of  this  treaty,  relying 
npon  the  known  good  faith  of  the  American 
Government,  for  the  strict  fhlfilment  of  its  stip- 
ulations.   Sir,  the  prosperity  and  union  of  the 
United  States  depend  upon  the  honest  perform- 
ance of  all  the  engagements  on  the  part  of  the 
Government     The  protection  to  all  its  mem- 
bers—of the  people,  of  the  country — ^in  the  en- 
joyment of  their  rights,  of  every  description,  is 
the  object  of  the  Uoion.    When  the  disposition 
to  do  this  effectually  ceases,  the  great  chain  by 
which  we  are  connected  wUl  cease  to  bind  us. 
And,  sir,  if  any  one  or  more  of  the  States  have 
a  deeper  interest  in  the  faithful  execution  of  the 
principles  of  our  compact,  it  is  the  small  States, 
who  ^ould  be  the  last  to  relax  the  most  rigid 
enforcement  of  their  true  spirit  and  intention. 

It  does  therefore  appear  to  me,  Mr.  Chair- 
man, said  Mr.  McL.,  that  we  ore  prevented, 
both  by  the  principles  of  our  constitution  and 
the  terms  of  our  solenm  compact,  from  impos- 
ing this  restriction ;  that^  without  consid^ing 
the  expediency  of  the  measure,  it  becomes  a 
conscientious  duty  (though  to  some,  and  to  me 
among  oth^s,  a  painful  one)  to  resist  it  And 
yet,  sir,  a  view  of  the  question  of  expediency  * 
would  go  very  far  to  mitigate  the  pain  which 
we  might  otherwise  fed  at  being  unable  to 
gratify  our  wishes.  We  have  now  in  the  Unit- 
ed States  a  large  slave  population.  It  is  cer- 
tun  that  it  cannot  be  increased  by  importations 
from  abroad.  Their  sudden  emancipation  is 
utterly  impracticable.  In  their  present  situa- 
tion, even  a  gradual  one  is  almost  nopeless.  To 
meliorate  their  sufferings,  and  soften  the  rigors 
of  their  servitude,  is  the  most  that  can  be  done 
in  many  parts  of  the  country.  Put  while  they 
are  cooked  exclusively  to  the  Southern  States, 
owned  in  large  numbers  by  a  single  indlvidu^ 
and  limited  to  a  single  fiEU*n),  even  this  change  is 
scarcely  to  be  expected.  I^  however,  they 
were  permitted  to  be  carried  b^  the  children 
of  the  Southern  planter,  when  emigrating  to  the 
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Western  conntrj  in  pursuit  of  the  riches  which 
that  fruitftil  territory  holds  ont  to  an  indus- 
trious enterprise — and  I  would  not  permit  them 
to  be  sold  by  traders,  or  become  the  objects  of 
profit — ^they  would  by  this  means  become  dis- 
persed  over  a  wider  field;    their   condition 
wonld  necessarily  be  improved,  (for  they  al- 
ways thrive  and  do  better  when  held  in  small 
numbers;)  and  the  chances  of  emancipation 
would  certainly  be  multiplied  in  both  countries ; 
the  number  would  be  less  in  the  South  and  the 
West;   they  would  be  less  formidable  to  the 
white  population ;  and  in  the  course  of  time 
gradually  acquire  ease  and  freedom.    In  the 
State  fh>m  which  I  have  the  honor  to  come, 
the  work  of  emancipation  is  rapidly  progress- 
ing, and,  I  believe,  principally  owing  to  the 
Bparseness  of  this  description   of  population. 
Their  condition  is  also  better  tJian  those  further 
South,  from  the  same  cause.    There  is,  how- 
ever, one  view  of  this  part  of  the  subject  so 
nearly  allied  to  the  right  of  Congress  to  impose 
the    contemplated   restriction,  that  I  cannot 
avoid  adverting  to  it.    It  is  said  by  the  gentle- 
men firom  the  Sontii,  that  this  Territory  was 
purchased  with  the  common  fund  of  the  nation, 
to  whose  benefits  all  have  an  equal  right ;  and 
that,  by  preventing  the  Southern  planter  from 
carrying  his  slaves  with  him  when  he  goes  to 
settle  in  this  Territory,  you  interdict  the  emi- 
gration from  that  quarter  altogether.  Although 
it  is  clear  that  any  one  State  might  frame  its 
municipal  regulations  so  as  to  exclude  the  in- 
troduction of  slaves,  even  by  persons  removing 
into  it,  yet  it  can  scarcely  be  doubted  that  the 
exercise  of  this  right  ought  to  be  left  to  the 
sound  discretion  of  each  State ;   and  we  know 
the  policy  of  difierent  States  varies  in  this  par- 
ticular.   In  Delaware,  persons  removing  from 
or  into  the  State  are  permitted  to  carry  their 
slaves  with  them:  their  introduction  and  ex- 
portation is  prohibited  only  for  the  purposes  of 
sale.    In  Pennsylvania  it  is  otherwise.    Con- 
gress would  certainly  have  no  power  to  inter- 
dict the  emigration  from  one  State  to  another ; 
and  it  is  worthy  of  consideration  how  far  they 
can  do  the  same  by  indirect  means.    I  cannot 
admit  the  construction  of  the  honorable  gentle- 
man from  New  York,  (Mr.  Spekcer,)  of  the 
climse  of  the  constitution  which  provides  th^t 
the  emigration  or  importation  of  such  persons 
as  any  of  the  States  now  existing  shall  think 
proper  to  admit  shall  not  be  prohibited  prior  to 
the  year  1808.    This  clause  was  designed  to 
embrace  all  classes  of  people — ^freemen  as  well 
as  riaves— coming  from  abroad.    It  could  not 
mean  to  authorize  Congress  to  prohibit  the  mi- 
gration from  one  State  to  another,  because  it 
would  conflict  with  another  provision,  tJiat  cit- 
izens of  one  State  shall  be  entitled  to  all  the 
privilet;es  of  free  citizens  in  another,  which  se- 
cures uie  right  of  emigration ;   and  because,  if 
it  were  designed  to  vest  the  power  in  Congress, 
it  would  of  necessity,  to  be  available  at  all,  be 
an  exclusive  power;  but  we  all  see  the  States 
constantly  exercisiog  it^  and  they  have  been  in 


the  habit  of  exercising  it  ever  since  the  adop- 
tion of  the  constitution. 

On  the  whole,  Mr.  Chairman,  said  Mr.  McL., 
it  seems  to  me  liiat  we  have  no  right  to  impose 
this  restriction ;  and  that,  if  we  had,  it  would 
be  useless,  impracticable,  and  unavailing.  At 
the  same  time,  I  do  not  mean  to  abandon  the 
policy  to  which  I  alluded  in  the  commencement 
of  my  remarks.  I  think  it  but  fair  that  both 
sections  of  the  Union  should  be  accommodated 
on  this  subject,  with  regard  to  which  so  much 
feeling  has  been  manifested.  The  same  great 
motives  of  policy  which  reconciled  and  harmo- 
nized the  jarring  and  discordant  elements  of  our 
system,  originally,  and  which  enabled  the  frum- 
ers  of  our  happy  constitution  to  compromise 
the  different  interests  which  then  previdled 
upon  this  and  other  subjects,  if  properly  cherish- 
ea  by  us,  will  enable  us  to  adiieve  similar  ob- 
jects. K  we  meet  upon  principles  of  recipro- 
city, we  cannot  fiEul  to  do  justice  to  all  It  has 
already  been  avowed  by  gentlemen  on  this 
floor,  from  the  South  and  the  West,  that  they 
will  agree  upon  a  line  which  shall  divide  the 
slaveholding  from  the  non-slaveholding  States. 
It  is  this  proposition  I  am  anxious  to  effect; 
but  I  wish  to  effect  it  by  some  compact  which 
shall  be  binding  upon  dl  parties,  and  all  subse- 
quent Legislatures ;  which  cannot  be  changed, 
and  will  not  fluctuate  with  the  diversity  of  Reel- 
ing and  of  sentiment  to  which  this  Empire  in 
its  march  must  be  destined.  There  is  avast 
and  immense  tract  of  country  west  of  the  Mis- 
sissippi yet  to  be  settled,  and  intimately  con- 
nected with  the  northern  section  of  the  Union, 
upon  which  this  compromise  can  be  effected. 
Believing  as  I  do  that  the  constitution  and  the 
compact  before  mentioned  will  not  permit  us  to 
extend  our  policy  over  the  whole,  I  wiQ  be  very 
willing  to  take  as  great  a  part  as  I  can  obtain: 
and  in  so  doing — though  I  may  lament  that  the 
humane  policy  of  those  who  are  so  anxious  to 
effect  this  end  cannot  be  more  widely  diffused— 
I  shall  at  least  enjoy  the  consciousness  of  hav- 
ing conformed  to  the  constitution  of  the  coun- 
try, and  executed  the  national  compacts  in  good 
faith. 

The  motion  was  advocated  by  Messrs.  Tall- 

MADGE,    LiVERMOBB,    SpSNGEB,  aud     ClTSHMAN; 

and  was  opposed  by  Messrs.  Clat,  Robertson, 
Ttleb,  Hugh  Nelson,  Stobbs,  Johnson,  of 
Virginia,  Babboub,  of  Virginia,  and  Einsbt. 
Several  of  the  gentlemen  spoke  more  than  once, 
and  the  debate  was  maintained,  with  much  ani- 
mation, until  near  4  o'clock. 

The  question  was  finally  taken  on  the  first 
part  of  the  motion  Qt  having  been  divided)  in 
the  following  words: 

**'  That  the  further  introdnctioD  of  daveiy  or  invol- 
untary Borvitade  be  prohibited,  except  for  we  pnnish- 
ment  of  crimes,  of  which  the  party  sbaU  have  been 
convicted." 

And  it  was  decided  in  the  negative :  For  the 
motion  68 ;  against  it  80. 
The  remainmg  part  of  the  proposition,  to  de- 
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olare  all  the  children  free  after  twenty-five 
years  of  age,  who  shall  he  here^»r  horn  in  the 
Territory,  was  negatived  without  a  division. 
•  The  committee  then  proceeded  with  the  hill, 
and  having  gone  through  it,  next  took  up  the 

Alabama  State  Government  BiU^ 
for  enahling  the  people  of  that  Territory  to 
form  a  constitution  and  State  government,  and 
for  the  admission  of  the  same  into  the  Union  on 
an  equal  footing  with  the  original  States. 

Much  time  was  husily  employed  hy  the  com- 
mittee in  receiving  and  disposing  of  various 
amendments  proposed  to  the  details  of  this  hill, 
and  in  considering  and  deciding  on  its  provi- 
sions. Messrs.  Gbowell,  Poindsztsb,  Oobb, 
and  others,  entered  into  the  discussion.  The 
committee  negatived  one  or  two  motdons  to  rise, 
and  persevered  through  the  hill;  when  the 
committee  rose,  and  reported  hoth  hills  to  the 
House,  with  the  amendments  made  thereto; 
and  at  near,  five  o'clock  the  House  adjourned. 

Thuesdat,  February  18. 
A  new  member,  to  wit,  Robert  Batmohd 
Reed,  from  Georgia,  elected  to  supply  the  va- 
cancy occasioned  by  the  resignation  of  John 
Forsjth,  appeared,  produced  his  credentials^  was 
qualified,  and  took  his  seat. 

Arhaneas  Territory ^Bestriction  of  Slavery. 

The  House  then  proceeded  to  the  considera- 
tion of  the  report  of  the  committee  on  the  bill 
to  establish  a  separate  Territoriid  government 
in  the  southern  part  of  the  present  Missouri 
Territory. 

Mr.  Taylob  moved  to  amend  the  same  by  in- 
serting the  following  proviso  in  the  bill: 

"  That  the  further  introdnotioii  of  slaTeiy,  or  in- 
voluntary servitude,  be  prohibited,  except  for  ^e 
puniBhmeDt  of  dimes,  whereof  the  party  shall  have 
been  fully  convicted. 

<<  And  that  all  children  bom  within  the  said  State, 
after  the  admission  thereof  into  the  Union,  shall  be 
free  at  the  age  of  twenty-five  years.** 

The  question  on  this  motion  being  divided, 
was  first  taken  on  agreeing  to  the  first  clause 
thereof,  in  the  following  words : 

"  That  the  further  introduction  of  slavezy,  or  in- 
voluntary servitude,  be  prohibited,  except  for  the 
punishment  of  crimes,  whereof  the  party  shall  have 
been  fully  convicted." 

And  decided  in  the  negative — ^yeas  70,  nays 
71,  as  follows: 

YEAa — Messrs.  Adams,  Allen  of  Massachusetts, 
Anderson  of  Pennsylvania,  Barber  of  Ohio,  Bateman, 
Bennett,  Boden,  Boss,  Comstock,  Crafts,  Cnshman, 
Darlington,  Drake,  Folger,  Fuller,  Hall  of  Delaware, 
Hasbrouck,  Hendricks,  Herrick,  Heister,  Hitchcock, 
Hostetter,  Hubbard,  Hunter,  Huntington,  Irving  of 
New  York,  Lawyer,  Lincoln,  Linn,  Livermore,  W, 
Maclay,  W.  P.  Maday,  Marchand,  Mason  of  Rhode 
Island,  Merrill,  Robert  Moore,  Samuel  Moore,  Mor- 
ton, Mosely,  Murray,  Jeremiah  Nelson,  Ogle,  Orr, 
Palmer,  Patterson,  Pawling,  Rice,  Rich,  Richards, 
Rogers,  Ruggles,  Sampson,  Savage,  Scudder,  Seybert, 


Sherwood,  Spencer,  Southard,  Tallmadge,  Tanr,  Tay- 
lor, Teny,  Tompkins,  Townsend,  Wall^e,  Wendover, 
Whiteside,  WiUiams  of  Connecticut,  TTiUlams  (^  New 
York,  and  Wilson  of  Pennsylvania. 

Nats. — Messrs.  Anderson  of  Eentacky,  Austin, 
Ball,  Barbour  of  Virginia,  Bassett,  Bayley,  Beecher, 
Bloomfield,  Blount,  Bryan,  Burwell,  Butler  of  Louisi- 
ana, Cobb,  Cook,  Crawfoid,  Culbreth,  Desha,  Earle, 
Edwards,  Gamett,  Hall  of  North  Carolina,  Harrison, 
Hogg,  Holmes,  Johnson  of  Viiginia,  Johnson  of  Ken- 
tndcy,  Jones,  Kinsey,  Lewis,  Little,  Lowndes^  Mo- 
Lane  of  Delaware,  McLean  of  Illinois,  McCoy,  Marr, 
Mason  of  Massachusetts,  H.  Nelson,  T.  M.  Nelson, 
New,  Newton,  Ogden,  Owen,  Parrott,  Pegram,  Pe- 
ter, Pindall,  Pleasants,  Porter,  Qoarles,  Reed  of 
Geoxgia,  Rhea,  Robertson,  Sawyer,  Settle,  Shaw, 
Sindmis,  Slocumb,  S.  Smith,  Alex.  Smyth,  J.  S. 
Smith,  Speed,  Stewart  of  North  Carolma,  Stoirs, 
Stuart  of  Maryland,  Terrell,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Tyler,  Walker  of 
North  Carolina,  and  WiUiams  of  North  Carolina. 

So  that  part  of  Mr.  Taylob^s  motion  was  de- 
cided in  the  negative. 

The  question  was  then  taken  on  the  remaiD- 
ing  clause  of  said  proposed  amendment,  in  the 
foUowing  words : 

''And  all  children  bom  of  slaves  within  the  said 
Territoiy,  shall  be  free,  but  may  ba  held  to  service 
until  the  age  of  twenty-five  years.** 

And  decided  in  the  affirmatiye — ^yeas  75,  nays 
78,  as  follows : 

Yeas. — Messrs.  Adams^  Anderson  of  Pennsylvania, 
Barber  of  Ohio,  Bateman,  Bennett^  Boden,  Boss, 
Comstock,  CrafU,  Cushman,  Darlington,  Drake,  EI- 
lioott,  Folger,  Fuller,  Gilbert,  Hall  of  Delaware, 
Hasbrouck,  Hendricks,  Herrick,  Heister,  Hitchcock, 
Hostetter,  Hubbard,  Hunter,  Huntington,  Irving  d 
New  York,  Klrtland,  Lawyer,  Lincoln,  Linn.  Liver- 
more,  W.  Maclay,  W.  P.  Maclay,  Marchand,  Merrill, 
Mills,  Robert  Moore,  Samuel  Moore,  Morton,  Mose- 
ly, Murray,  J.  Nelson,  Ogle,  Oir,  Palmer,  Patter- 
son, Pawling,  Rice,  Rich,  iSchards,  Rogers,  Rnggles, 
Sampson,  Savage,  Schuyler,  Scadder,  ^ybert,  Sher- 
wood, Southard,  Spencer,  Talhnadge,  Tarr,  Taylor, 
Teny,  Tompkins,  Townsend,  Wallace,  Wendover, 
Westerlo,  Whiteside,  Williams  of  Connecticut,  Wil- 
liams of  North  Carolina,  Williams  of  New  York, 
and  Wilson  of  Pennsylvania. 

Nats. — Messrs^  Abbott,  Anderson  of  Kentucky, 
Austin,  Ball,  Barbour  of  "VTrginia,  Bassett,  Bayley, 
Beecher,  Bloomfield,  Blount,  Bryan,  Burwell,  But- 
ler of  Louisiana,  Cobb,  Cook,  Crawford,  Cmger, 
Culbreth,  Desha,  Earle,  Edwards,  Gamett,  Hall  of 
North  Carolina,  Harrison,  Hogg,  Holmes,  Johnson 
of  Virginia,  Johnson  of  Kentucky,  Jones,  Kinsey, 
Lewis,  Little,  Lowndes,  MoLane  of  Delaware,  McLean 
of  Illinois,  McCoy,  Marr,  Mason  of  Massachusetts^ 
Middleton,  H  Nelson,  T.  M.  Nelson,  Nesbitt,  New, 
Ogden,  Owen,  Parrott,  Pegram,  Peter,  Pindall, 
Pleasants,  Quarles,  Reed  of  Maryland,  Reed  of 
Geowia,  Rhea,  Robertson,  Sawyer,  Settle,  Shaw, 
Simkins,  Slocumb,  S.  Smith,  Alexander  Smyth,  J.  S. 
Smith,  Speed,  Stewart  of  North  Carolinv  Storr^ 
Stuart  of  Maryland,  Terrell,  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Tyler,  and 
WaScer  of  North  Carolina. 

So  that  part  of  Mr.  Tatlob's  motion  was 
agree  to. 
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Mr.  Williams,  of  North  Carolina,  then  moved 
to  reconsider  the  vote  Just  taken.  He  had 
voted  vith  the  m^ority,  for  the  purpose  of  oh- 
taining  for  himself  the  privilege  of  moving  a 
reconsideration,  wishing  for  a  fu^  expression  of 
the  opinion  of  the  House  on  this  important 
qnestion,  which  oonld  not  now  he  obtained,  as 
•many  members  were  out  of  the  House. 

The  question  was  taken  on  reconsidering  the 
vote,  and  decided  in  the  negative — ^yeas  77, 
nays  79. 

The  question  'being  then  stated  on  ordering 
the  bill  to  be  engrossed  for  a  third  reading — 

3tfr.  Bassett,  deeming  every  eifort  called  for 
on  the  part  of  the  minority  on  this  subiect,  to 
sustain  their  constitutional  rights,  which  he  con- 
sidered to  be  assailed  in  the  amendment  just 
adopted,  moved  that  the  bill  be  reoommitted  to 
a  select  committee. 

Some  conversation  took  place  between  Messrs. 
PiKDALL,  Colston,  Edwabdb,  Scott,  Lowndes, 
and  MiLijg,  as  to  the  course  now  most  expedient 
to  give  the  bill ;  in  the  course  of  which, 

&,  Lowndes  moved  that  the  bill  be  laid  on 
the  table,  stating  at  the  same  time  that,  to  pre- 
vent its  being  called  up.  and  decided  by  surprise, 
he  fJiould,  at  12  o'doot  to-morrow,  move  for  a 
call  of  the  House,  and  take  up  the  bill  for  a  de- 
cision.   This  motion  prevcdled,  and 

The  bill  was  laid  on  the  table. 

Alabama  State  GovermMnt, 
The  House  next  took  up  the  amendments  re- 
ported by  the  Committee  of  the  Whole  to  the 
biU  from  the  Senate,  to  authorize  a  State  gov- 
ernment in  the  Territory  of  Alabama,  and  for 
its  admission  into  the  Union. 

Tbe  amendments  were  concurred  in  by  the 
House,  and,  after  an  ineffectual  attempt  by  Mr. 
Cbowsll  fiirther  to  amend  one  of  the  sections, 
were  ordered  to  be  engrossed,  and,  with  the  bill, 
read  a  third  time. 


Friday,  February  19. 

Arhan$a8  Territory— Bestrictian  of  Slavery . 

The  House  then  proceeded  to  the  considera- 
tion of  the  bill  to  establish  a  separate  Territorial 
?3vemment  in  the  southern  part  of  the  Missouri 
erritory. 

A  motion  was  made  by  Mr.  Robebtson,  of 
Kentucky,  witii  the  view  of  obtaining  the 
erasure  of  the  amendment  vesterday  adopted,  to 
recommit  the  bill  to  a  select  committeiB,  with 
instructions  to  strike  out  these  words :  **  And 
all  children  bom  of  slaves  within  the  said  Ter- 
ritory, shall  be  free,  but  may  be  held  to  service 
until  the  age  of  twenty-five  years." 

And  the  question  being  taken  thereon,  was 
decided  as  follows:  For  the  recommitment  88, 
against  it  88. 

Yeas. — Messrs.  Abbott,  Anderson  of  Eentacky, 
Atutin,  Baldwin,  Ball,  Barbour  of  Yirgixua,  Bassett, 
Bavley,  Beecher,  Bloomfield,  Blount,  Biyan,  Bar- 
well,  Bntler  of  Louisiana,  Campbell,  Cobb,  Colston, 
Cook,  Crawford,  Cmger,  Davidson,  Desha,  Earle, 


Edwards,  Errin  of  Sonth  Carolina,  Hsher,  Floyd, 
Gamett,  Hall  of  North  Carolina,  Harrison,  Hogg, 
Holmes,  Johnson  of  Yiiginia,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Lewis,  little,  Lowndes,  McLane  of 
Delaware,  McLean  of  Illinois,  McCoy,  Marr,  Mason 
of  Massachusetts,  Mercer,  Middleton,  H.  Nelson,  T. 
M.  Nelson,  Nesbitt,  New,  Newton,  Ogden,  Owen, 
Parrott,  Pegram,  Peter,  Pindall,  Pleasanta,  Poindex- 
ter,  Quarles,  Reed  of  Md.,  Reed  of  Georgia,  Rhea, 
Ringgold,  Robertson,  Sawyer,  Settle,  Shaw,  Simkins, 
Slocnmb,  S.  Smith,  Ballard  Smith,  Alexander  Smyth, 
J.  S.  Smith,  Speed*,  Stewart  of  North  Carolina, 
Stows,  Strother,  Stoart  of  Maryland,  Terrell,  Trim- 
ble, Tncker  of  Virginia,  Tacker  of  South  Carolina, 
Tyler,  Walker  of  North  Carolina,  Walker  of  Ken- 
tucky, Whitman,  and  WiBiams  of  North  Carolina. 

Nats. — ^Messrs.  Adams,  Allen  of  Massachusetts, 
Anderson  of  Pennsylvania,  Barber  of  Ohio,  Bateman, 
Bennett,  Boden,  Boss,  Clagett,  Comstock,  Crafts, 
Cushmaii,  Darlington,  Drake,  Ellioott,  Folger,  Fuller, 
Gage,  Gilbert,  Hale,  Hall  of  Delaware,  Hasbrouck, 
Hendricks,  Herkimer,  Heirick,  Heister,  Hitchcock, 
Hopkinson,  Hostetter,  Hubbard,  Hunter,  Huntiz^ton, 
Jrnng  of  New  York,  Kirtland,  Lawyer,  Lincoln,  Linn, 
Livermore,  W.  Maclay,  W.  P.  Maclay,  Marchand,  Ma* 
son  of  Rhode  Island,  Merrfll,  MiUs,  Robert  Moore, 
Samuel  Moore,  Morton,  Mosely,  Murray,  Jeremiah 
Nelson,  Ogle,  Orr,  Palmer,  Patterson,  Pawling,  Pit- 
kin, Porter,  Rice,  Rich,  Richards,  Rogers,  Ruggles, 
Sampson,  Savaffo,  Schuyler,  Scudder,  Sergeant,  Sey- 
bert,  Sherwood,  Silsbee,  Southard,  Spencer,  TaU- 
madge,  Tarr,  Taylor,  Terry,  Tompkiiu,  Townsend, 
Upham,  Wallace,  Wendover,  Westerlo,  Whiteside, 
Wilkins,  Williams  of  Coa,  Williams  of  New  York, 
Wilson  of  Massachusetts,  and  Wilson  of  Pennsylvania. 

There  being  an  eqoal  division,  the  Speai:bb 
declared  himself  in  the  affirmative ;  and  so  the 
said  motion  waa  carried ;  and  Messrs.  Bobebt- 
son,  BiLSBEB,  BiTRWSLL.  MiLLs,  and  Lowndes, 
were  appointed  the  said  committee. 

Mr.  RoBSBTSON,  from  the  committee  to  whom 
was  this  day  referred  the  biU  establishing  a 
separate  Territorial  government  for  the  sonth- 
ern  part  of  the  Territory  of  Missouri,  with  in- 
structions to  amend  the  same  by  striking  out 
these  words :  "  And  all  children  bom  of  slaves 
within  the  said  Territory,  shall  be  free,  but  may 
be  held  to  service  until  the  age  of  twenty-five 
years,"  reported  the  same,  amended  agreeably 
to  the  said  instructions. 

Mr.  Mbboeb  expressed  his  views  of  this  ques- 
tion in  a  short  speech. 

The  question  was  then  taken  to  concur  with 
the  select  committee  in  striking  out  the  said 
words,  and  passed  in  the  affirmative—- yeas  89, 
nays  87,  as  follows : 

Teas. — ^Messrs.  Abbott,  Anderson  of  Kentucky, 
Austin,  Baldwin,  Ball,  Barbour  of  Ylzginia,  Bassett, 
Bayley,  Beecher,  Bloomfield,  Blount,  Bryan,  BurweU, 
Butler  of  Louisiana,  Campbell,  Cobb,  Colston,  Cook, 
Crawford,  Cruger,  Culbreth,  Davidson,  Desha,  Earle, 
Edwards,  Ervin  of  South  Carolina,  Fisher,  Floyd, 
Gamett,  Hall  of  North  Carolina,  Harrison,  Hogg, 
Holmes,  Johnson  of  Viiginia,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Lewis^  Little,  Lowndes,  McLane  of 
Delaware,  McLean  of  Illinois,  McCoy,  Marr,  Ma- 
son of  Massachusetts,  Mercer,  Middleton,  H.  Nelson, 
T.  M.  Nelson,  Nesbitt,  New,  Newton,  Ogdeo,  Owon, 
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Parrott,  Pegram,  Peter,  Pindall,  Pleasanta^  Poindex- 
ter,  Qnarles,  Reed  of  Maxyland,  Reed  oSf  Georgia, 
Rhea,  Ringgold  Robertoon,  Sawyer,  Settle,  Shaw, 
Slmkins,  Slocmnb,  S.  Smith,  BaUaid  Smith,  Alex. 
Smyth,  J.  S.  Smltii,  Speed,  Stewart  of  North  Caro- 
lina, Stom,  Strother,  Staart  of  Maryland,  Terrell, 
Trimble,  Tucker  of  Virginia,  Tacker  of  South  Caro- 
lina, Tyler,  Walker  of  North  Carolina,  Walker  of 
Kentucky,  Whitman,  and  Williams  of  North  Caro- 
lina. 

Nats. — ^Messrs.  Adams,  Allen  of  MassachnsettB, 
Anderson  of  Pennsylvania,  Barber  of  Ohio,  Bateman, 
Bennett,  Boden,  Boss,  Clagett,  Comstock,  Crafts, 
Cnshman,  Darlington,  Drake,  EUioott,  Folger, 
Fuller,  Gage,  Gilbert,  Hale,  Hasbrouck,  Hen- 
dricks, Heridmer,  Herrick,  Heister,  Hitchcock, 
Hopkinson,  Hostetter,  Hubbard,  Hunter,  Hunt- 
ington, Inong  of  New  York,  Eirtland,  Lawyer,  Lin- 
coln, Linn,  Livermore,  W.  Maday,  W.  P.  Maclay, 
Marchand,  Mason  of  Rhode  Isbind,  Merrill,  MULb, 
Robert  Moore,  Samuel  Moore,  Morton,  Mosely,  Mur- 
ray, Jeremiah  Nelson,  Ogle,  Orr,  Palmer,  Patterson, 
Pawlii^,  Pitkin,  Porter,  Rice,  Rich,  Richards, 
Rogers,  Ruggles,  Savage,  Schuyler,  Scudder,  Ser- 
geant, Seybert,  Sherwood,  Silsbee,  Southard,  Spencer, 
Tallmadge,  Tarr,  Taylor,  Terry,  Tompkins,  Town- 
send,  Upham,  Wallace,  Wendover,  Westerlo,  White- 
side, Wilkin,  Williams  of  Connecticut,  Williams  of 
New  York,  Wilson  of  Massachusetts,  and  Wilson  of 
Pennsylyania. 

So  the  House  determined,  by  a  mfgority  of 
two  votes,  to  strike  oat  the  claose  imposing  a 
restriction  on  slavery  in  the  proposed  new  Ter- 
ritory of  Arkansaa. 

Mr.  Tatlob  then  moved  to  amend  the  bill  by 
inserting  a  provision  "  that,  daring  the  existence 
of  the  Territorial  government  of  Arkansas,  no 
slaves  shall  be  broaght  into  the  said  Territory, 
to  remain  therein  for  a  longer  time  than  nine 
months  from  the  date  of  their  arrival." 

Mr.  Pitkin  supported,  at  some  length,  the 
amendment. 

Mr.  WnmcAir,  of  Massachusetts,  spoke  at 
some  length,  to  explain  the  reason  why  he 
should  vote  against  imposing  the  slavery  re- 
striction on  the  Territory  of  Arkansas,  while  in 
favor  of  imposing  it  on  the  Btate  of  MiasonrL 
The  more  southern  position  of  Arkansas  was 
the  reason. 

Mr.  Tatloil  then,  for  reasons  which  he 
stated,  modified  the  amendment,  to  read  as  fol- 
lows: 

<*That  neither  slavery  nor  involuntary  servitude 
shall  hereafter  be  introduced  into  the  said  Territory, 
otherwise  than  for  the  punishment  of  crimes,  whereof 
the  party  shall  have  been  duly  convicted." 

Mr.  Meposb,  after  earnestly,  and  at  some 
length,  supporting  his  views  on  this  subject, 
moved  to  amend  the  proposed  amendment,  by 
adding  thereto  the  following  proviso : 

*^  Provided,  That  nothing  herein  shall  divest  the 
inhabitants  of  Arkansas  of  their  rights  of  property  in 
the  slaves  which  they  now  hold,  or  the  natuivl  in- 
crease thereof;  nor  to  entitle  to  his  freedom  any 
slave  carried  therein,  and  held  there  for  a  period  not 
exceeding  nine  monthsL" 


This  motion  was  negatived  without  a  divi- 
sion;  and, 

The  question  being  then  ta^en  on  Mr.  Tat- 
lob's  amen^ent,  was  determined  in  the  nega- 
tive— ^yeas  86,  nays  90,  as  follows : 

YxAS. — Messrs.  Adams,  ABen,  Anderson  of  Penn- 
sylvania, Barber  of  Ohio,  Bateman,  Bennett,  Boden, 
Boss,  Clagett,  Comstock,  Crafts,  Cushman,  Darling- 
ton, Drake,  EUicott,  Folger,  Fuller,  Gage,  Gilbert, 
Hale,  Hall  of  Delaware,  Hasbrouck,  Hendricka, 
Herldmer,  Herrick,  Heister,  Hitchcock,  Hopkinson. 
Hostetter,  Hubbard,  Hunter,  Huntington,  Irving  of 
New  York,  Kirtland,  Lawyer,  Lincoln,  Linn,  Liver- 
more,  W.  Maclay,  W.  P.  Maclay,  Marchand,  Ma- 
son of  Kiode  Island,  Merrill,  ACIIs,  Robert  Moore, 
Samuel  Moore,  Morton,  Mosely,  Murray,  Jer.  Nel- 
son, Ogle,  Orr,  Palmer,  Patterwrn,  Pawling,  Pitkin, 
Rice,  Rich,  Richards,  Rogers,  Ruggles,  Sampson, 
Savage,  Schuyler,  Scudder,  Sergeant,  Seybert,  Sher- 
wood, Silsbee,  Southard,  Spencer,  Tallmadge,  Tarr, 
Taylor,  Terxy,  Tompkins,  Townsend,  Upham,  Wal- 
lace, Wendover,  Westerlo^  Whiteside,  WiUdn,  Wil- 
liams  of  Coxmecticut,  Williams  of  New  York,  and 
Wilson  of  Pexmsylvania. 

Nats. — Messrs.  Abbott,  Anderson  of  Kentucky, 
Austin,  Baldwin,  Ball,  Barbour  of  Virginia,  Baasett, 
Bayley,  Beecher,  Bloomfield,  Blount,  Bryan,  Bur- 
well,  Butler  of  LouiBiana,  Campbell,  Cobb^  Colston, 
Cook,  Crawford,  Cruger,  Culbreth,  Davidson,  Deaha, 
Earle,  Edwards,  Ervin  of  South  Carolina,  Fisher, 
Fbyd,  Gamett,  Hall  of  North  Carolina,  Harrison, 
Hogg,  Holmes,  Johnson  of  Yir^gpnia,  Johnson  of  Kan- 
tuc^,  Jones,  Kinsey,  Lewis,  Little,  Lowndes,  Mo- 
Lane  of  Ddaware,  McLean  of  Illinois,  McCoy,  Mair, 
Mason  of  Massachusetts,  Mercer,  Middleton,  Hug^ 
Nelson,  Thomas  N.  Nelson,  Nesbitt,  New,  Newtni, 
Ogden,  Owen,  Parrott,  Pegram,  Peter,  Pindall,  Pleas- 
ants, Poindexter,  Porter,  Quarles,  Reed  of  Maryland, 
Reed  of  Georgia,  Rhea,  Rixiggold,  Robertson,  Sawyer, 
Settle,  Shaw,  Simkins,  Slocumb,  Samuel  Smith,  BaL 
Smith,  Alexander  Smyth,  J.  S.  Smith,  Speed,  Stew- 
art  of  North  Carolina,  Storrs,  Strother,  Stuart  of 
Maryland,  Terrell,  Trimble,  Tucker  of  Yirinnia, 
Tucker  of  South  Carolina,  Tyler,  Walker  of  North 
Candma,  Walker  of  Kentucky,  Whitman,  and  Wil- 
liams of  North  Carolina. 

Mr.  Tatlob,  then,  after  stating  that  he 
thought  it  important  that  some  line  should  be 
designated  beyond  whioh  slavery  should  not  be 
permitted,  &c,.,  moved  the  following  amend- 
ment as  an  additional  section  to  the  bill : 

*'  That  neither  slavery  nor  involuntary  aervitade 
shall  hereafter  be  introduced  into  any  part  of  the 
Territories  of  the  United  States,  lyiiig  north  of  86 
degrees  and  80  minutes  of  north  latitude.*** 

Mr.  LivKBMOBB  conceived  this  proposition  to 
be  made  in  the  true  spirit  of  compromise,  which 
ought  to  be  met,  but  suggested  a  different  line. 

Mr.  Rhea  opposed  this  amendment,  and 
spoke  against  any  amendment  or  restriction  of 
the  sort^  as  unconstitutional,  and  inconsistent 
with  the  treaty  with  France,  which  transferred 
to  us  the  territory  west  of  the  Mississippi. 


*  This  proposed  line,  while  exempting  Arksasss  trom  tbt 
restriction,  would  have  Included  the  Btats  of  Missouri  in  it, 
as  it  foUowed  the  latitude  of  86«  80  through  iU  whole  eouit 
iuLoulslsna 
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Mr.  Oglb  was  against  the  amendment,  because 
opposed  to  any  compromise  by  which  slavery  in 
any  of  the  Territories  should  be  recognized  or 
sanctioned  by  Congress. 

Mr.  Stbotheb  thought  it  would  be  better  to 
withdraw  the  amendment,  and  bring  forward 
the  principle  in  a  separate  bill^  and  argued  in 
.sunport  of  his  view  of  the  question. 

Mr.  HABBisoir  assented  to  the  expediency  of 
establishing  some  such  line  of  discrimination ; 
but,  for  reasons  which  he  explained  at  large, 
proposed  a  different  one,  by  way  of  amendment 
to  the  amendment)  as  follows : 

"  That  an  that  part  of  the  present  Territory  of  Mis- 
sonri,  lying  north  of  a  line  to  be  ran  dae  ^est  from 
the  month  of  the  river  Des  Moines  to  the  territorial 
bonndary  of  the  United  States,  shall  form  a  part  of 
the  Territofy  of  Michigan ;  and  the  laws  now  in 
foroe  in  the  said  Tenitoiy  as  well  as  the  ordinance  of 
Congress  piohibitinff  slavery  or  involnntaiy  servitode 
in  said  Teiritoiy  of  Michigan,  shall  be  in  foroe  in  that 
part  of  the  Missonri  Territory  lying  north  of  the  said 
east  and  west  line." 

Mr.  Babbous,  of  Virginia,  was  opposed  to 
Mr.  Tatlob'b  amendment,  and  to  all  ouiers  of  a 
similar  character;  and  spoke  with  much  ear- 
nestness against  the  proposition  at  some  length, 
as  partial  and  inexpedient ;  arguing  that,  if  the 
principle  was  wrong  in  itself  (and  the  question 
had  been  discussed  on  principle  alone,)  it  ought 
not  to  be  withheld  from  one  part  of  tiie  Terri- 
tory and  applied  to  another;  that  it  was  legis- 
lating partially,  by  applying  a  rule  to  one  por- 
tion and  a  different  rule  to  another  portion  of 
citizens,  having  equal  rights,  and  placed  under 
omilar  circumstances.  If  the  rule  was  wrong 
at  the  25th  decree  of  latitude^  it  was  equally  so 
at  the  40th.  He  argued  that  it  was  as  impolitic 
as  it  was  ui^ust  to  draw  this  line ;  it  was  proper 
to  let  a  future  Congress  act  on  it,  as  should  then 
i^pear  expnedient;  and  tiiis  opinion,  as  well  as 
others  which  he  advanced,  ne  maintained  at 
some  length. 

Mr.  Ain>EB8oir,  of  Kentucky,  g^ve  the  amend- 
ment his  unqualified  disapprobation.  It  was  no 
oompromise---its  friends  asked  every  thing  and 
gave  nothing — what  they  got  now  was  insured 
to  them,  and  what  they  conceded  now  would 
not  be  binding  on  a  ftiture  Congress,  and  the 
same  principle  might  be  extended,  by  hereafter 
inserting  it  in  the  constitution  of  Arkansas, 
when  it  should  become  a  State.  Furthermore, 
the  principle  was  contrary  to  the  Treaty  of 
Cession  with  France,  and  he  could  not  agree  to 
any  compromise,  even  if  it  were  fsdrly  proposed ; 
all  of  which  views  he  strenuously  enforced. 

Mr.  LivxBMOBB  replied,  and  argued  at  length 
to  show  that  the  compromise  was  fair  and  liW- 
al ;  also  that  the  Treaty  of  Cession  could  not 
bind  Congress  in  this  case,  as  it  was  out  of  the 
power  of  the  Government  to  admit  States  into 
the  Union  by  treaty ;  that  the  Territory  was 
purchased,  and  it  was  now  competent  for  the 
Gk>vemment  to  dispose  of  ft  in  any  manner 
whatsoever,  dther  to  sell  it^  recede*.  &o. 

Mr.  Bkbghsb  followed  in  a  speeoa  of  near  an 


hour  in  length,  entering  into  an  inquiry  into 
the  whole  subject  presented  by  the  various  pro- 
positions brought  forward. 

Mr.  Cobb  rose  to  put  an  end  at  once  to  a  de- 
bate, which  he  saia  was  disagreeable  to  one 
part  of  the  House,  however  agreeable  it  might 
be  to  the  other ;  and  the  end  of  which,  if  un- 
checked, could  not  be  seen,  as  it  was  impossible 
to  foretell  what  number  of  amendments  might 
be  presented.  He  therefore  called  for  the  pr&- 
viau8  question,  to  obtain  at  once  a  decision  on 
the  engrossment  of  the  bill. 

The  previous  question  was  refused  by  the 
House — ayes  67,  noes  74 ;  when 

Mr.  Tatlob,  having  stated  that  he  perceived 
from  the  debate,  as  well  as  from  conversation, 
that  it  was  not  probable  any  line  would  be 
agreed  on  by  the  House,  or  any  compromise  of 
opinion  be  effected,  withdrew  his  amendment. 

The  bill  was  then  ordered  to  be  engrossed, 
and  read  a  third  time.'^ 


Monday,  February  22. 
Deqf  and  Dumb  Asylum, 

Mr.  Tebbt,  from  the  committee  to  which 
was  referred  the  petition  of  the  Connecticut 
Asylum,  for  the  education  and  instruction  of 
deaf  and  dumb  persons,- made  a  report,  which 
was  read ;  when  Mr.  T.  reported  a  bill  in  be- 
half of  the  Connecticut  Asylum  for  teaching 
the  deaf  and  dumb ;  which  was  twice  read,  and 
ordered  to  lie  on  the  table.  The  report  is  as 
follows : 

That  an  association  of  a  nomber  of  dtisens  of  the 
State  of  Connecticnt  was  formed  in  the  year  1815,  for 
the  purpose  of  establishing  a  school  for  the  instmo- 
tion  of  the  deaf  and  dumb.  Finding  great  nnmbers 
of  this  unfortunate  description  of  persons  in  our 
country  without  education,  and  without  any  attempts 
being  made  to  give  them  the  education  which  they 
are  capable  of  reoeiring^  and  actuated  by  a  benevo- 


*  This  was  the  first  debate  In  Congress  on  the  subject  of 
prohlbltiiig  slsTery  In  a  territory,  and  was  brought  on  In  a 
way  to  ezdte  the  highest  feeling  and  to  proToke  the  strongw 
est  opposition.  The  Missonri  State  bill  had  just  been  lost 
under  the  attempt  to  preyent  it  in  that  State.  Passing 
Airther  south,  here  was  an  attempt  to  prohibit  in  a  territory 
which  extended  to  the  State  of  Louisiana  and  to  Texas— 
that  is  to  say,  to  the  whole  of  the  proyinee  of  Lonlslaaa 
south  of  Missonri— equiyalent  to  an  attempt  to  exdnde  it 
from  the  whole  province :  for,  if  excluded  from  the  southern 
half  of  the  proyinee,  the  exclusion  would  follow  of  itself  in 
the  northern  halt  It  was  a  settled  territory— settled  under 
the  French  Ooyemment— had  an  actual  slave  population- 
ai^  was  in  the  latitude  of  Southern  products :  cotton,  to- 
baooa  It  was  the  most  obnoxions  esse  in  which  the  at- 
tempt could  be  made,  and  calculated  to  bring  forward  the 
strongest  objections  to  it  The  strongest  objection  would 
have  been  constitutional  inability  to  impose  the  prohibi- 
tion ;  yet  such  an  inability  was  not  even  hinted  at  by  any 
member.  Able  men  from  the  sla^  States  were  there,  and 
jealous  of  the  rights  of  their  section;  but  no  one  raised  a 
constitutional  question.  Expedient  objections  only  were 
used,  and  the  treaty  obligation  to  proteot  the  inhabitants  in 
their  property. 
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lent  desire  to  rescae  them,  as  far  as  was  practicable, 
from  their  state  of  ignorance  and  degradation,  and 
to  fit  them  for  socifll  intercoorse  and  happiness,  the 
associates,  by  Tolnntary  contribution,  raised  a  sam  of 
money  sufficient  to  defray  the  expense  of  sending  the 
reverend  Thomas  H.  Gallaudet  to  Europe,  for  tiie 
puipose  of  learning  the  modes  of  instmction  practised 
there.  Mr.  Gallaudet  went  to  England,  to  Scotland, 
and  to  France.  In  London,  he  did  not  find  a  dispo- 
sition in  the  teachers  to  communicate  instruction  so 
readily  as  the  benevolence  of  his  mission  seemed  to 
entitle  him  to  expect ;  but  he  had  the  good  fortune 
to  meet  there  the  Abbe  Sicard,  the  principal  of  the 
institution  for  the  instmction  of  the  deaf  and  dumb 
at  Paris,  a  gentleman  distinguished  for  talents,  bene- 
volence, and  devotion  to  the  interests  of  these  unfor- 
tunate persons.  The  Abbe  assured  him  that,  if  he 
would  go  to  Paris,  every  facility  should  be  afforded 
him  of  acquiring  a  knowledge  of  their  modes  of  in- 
struction ;  which  assurances  he  foimd  fully  realized 
upon  going  there.  The  Abbe  kindly  took  him  into 
the  school,  and  explained  to  him  eveiy  thing  relating 
to  their  modes  of  instruction  and  management ;  but 
Mr.  Gallaudet  found  that  the  time  which  his  airange- 
ments  would  permit  him  to  spend  in  Paris  would  be 
much  too  short  to  enable  him  to  acquire  the  knowl- 
edge necessary  for  an  accomplished  instructor;  and 
having  become  acquainted  with  Laurent  Cloro,  a 
|)upil  of  the  Abbe,  and  for  eight  years  an  assistant 
mstructor,  he  engaged  him  to  come  to  this  country 
as  an  instructor  in  the  school  about  to  be  established 
in  Connecticut.  They  arrived  here  m  August,  1816, 
and  Mr.  Clerc  is  still  an  assistant  to  Mr.  Gallaudet  in 
the  Connecticut  Asylum.  The  Legislature  of  Con- 
necticut, m  May,  1816,  incorporated  ^e  said  associ- 
ates by  their  aforesaid  name.  There  are  at  present 
in  the  school  more  than  fiftv  pupils,  from  the  States 
of  New  Hampshire,  Massachusetts,  Yennont,  Rhode 
Island,  Connecticut,  New  York,  Pennsylvania,  Maiy- 
land,  Virginia,  and  Kentucky,  who  are  taught  by  five 
instructors,  and  who  pay  $200  per  annum,  each,  for 
tuition,  board,  washings  and  lodging  The  institu- 
tion is  open  for  the  reception  of  pupils  from  every 
part  of  the  Union;  but  its  funds  (which  have  arisen 
almost  entirely  from  voluntary  contribution)  are  too 
small  to  admit  of  its  becoming  extensively  useful ; 
they  are  not  sufficient  even  to  erect  the  buildings  ne- 
cessary for  the  accommodation  of  the  present  number 
of  pupils. 

Considering  that  this  institution  is  calculated  not 
only  to  afford  instruction  to  the  deaf  and  dumb,  who 
are  to  be  found  in  aU  parts  of  our  country,  but  also 
to  qualify  teachers  for  other  schools  which  may  be 
established  in  other  parts  of  the  Union,  and  consider- 
ing that  it  is  the  first  attempt  of  the  kind  in  the 
United  States,  and  that  it  has  been  raised  to  its  pres- 
ent condition  by  the  care  and  at  the  expense  of  chari- 
table individuals,  most  of  whom  had  no  particular 
interest  in  its  success,  the  committee  are  of  opinion 
that  it  is  worthy  of  ti^e  patronage  of  Congress,  and 
that  the  prayer  of  the  petition  ought  to  be  granted ; 
and  for  that  purpose  they  report  a  bOL 

Thubbdat,  February  26. 
Bank  qf  the  United  StateB. 
The  House  took  uy  and  proceeded  to  consider 
the  report  of  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  made  yesterday,  on  sev- 
eral subjects  referred  to  it  in  relation  to  tiie 
Bank  of  the  United  States ;  when 


Mr.  Spenobb  withdrew  his  motion  to  lay  the 
said  report  upon  the  table. 

The  question  was  then  taken  to  concur  with 
the  Committee  of  the  Whole  in  their  disagree- 
ment to  the  resolution  submitted  by  Mr.  John- 
soir,  of  Virginia,  in  the  following  words,  to  wit: 

**•  Besoivedf  That  the  Committee  on  the  Judiciary 
be  instructed  to  report  a  bill  to  repeal  the  act,  en- 
titled '  An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States,'  approved  April  10, 1816." 

And  passed  in  the  afiSrmatiye — yeas  121,  nays 
80. 

The  question  was  then  taken,  also,  to  concur 
with  the  Committee  of  the  Whole,  in  their  dis- 
agreement to  the  resolution  submitted  by  Mr. 
Tbdcble,  in  the  following  words,  to  wit : 

^  ^^Betoived,  by  the  Senate  and  House  of  ReprtmOa- 
tives  of  the  United  Statee  of  America  in  Oongrest  as- 
temhted.  That  the  Attomey-Genwal  of  the  United 
States,  in  conjunction  with  the  District  Attorney  of 
the  State  of  Pennsylvania,  shall  immediately  cause  a 
idrefaeiat  to  be  issued,  according  to  the  28d  section 
of  the  '  Act  to  iocoxporate  the  subscribers  to  the  Bank 
of  the  United  States ;'  oaUing  on  the  corporation  cre- 
ated by  the  said  act  to  show  cause  wherefore  the 
charter  thereby  granted  shall  not  be  declared  for- 
feited, and  that  it  shall  be  the  duty  of  the  ssdd  officers 
to  cause  such  proceedings  to  be  had  in  the  premises 
as  shall  be  necessary  to  obtain  a  final  judgment  there- 
on ;  for  the  expenses  of  which  Congress  will  here- 
after provide :" 

And  passed  in  the  affirmatiye — ^yeas  116,  nays 
89,  as  follows : 

Teas. — ^Messrs.  Abbott,  Adams,  ABen,  Anderson  of 
Pennsylvania,  Anderson  of  Kentucky,  Baldwin,  Bate- 
man,  Bayley,  Bennett,  Bloomfield,  Boss,  Biyan,  Cla- 
get,  Cobb,  Colston,  Comstock,  Crsfts,  Cmger,  Cosh- 
man,  Darlington,  Davidson,  Esrle,  Edwards,  Fisher, 
Folger,  Fuller,  Gage,  Gamett,  Gilbert,  Hale,  Herki« 
mer,  Holmes,  Hopkinson,  Hubbard,  Hunter,  Hunt* 
ington,  Jones,  Kinsey,  Eirtland,  Lawyer,  Lewis,  Lin- 
coId,   Linn,  Little,  Lowndes^   McLane  of  Del,  W. 
Maday,  W.  P.  Maclay,  McCoy,  Mason  of  Massachu- 
setts, Mason  of  Rhode  Island,  Mercer,  Merrill,  Mid- 
dleton,  Mills,  Samuel  Moore,  Morton,  Mosely,  Mur- 
ray, Jeremiah  Nelson,  H.  Nelson,  Newton,  Ogden, 
Orr,  Owen,  Parrott,  Pawling,  Peter,  Pitkin,  Pleas- 
ants, Poindexter,  Porter,  Quarles,  Reed  of  Maryland, 
Reed  of  Georgia,  Rice,  Rich,  Rmggold,  Robertson, 
Ruggles,  Sampson,  Savage,  Sawyer,  Scndder,  Ser- 
geant,  Settle,   Shaw,   Sherwood,   Sikbee,   Simkim^ 
Slocnmb,  S.  Smith,  Ballard  Smith,  Alexander  Smyth, 
J.  S.  Smith,  Southard,  Storra,  Strother,  Stuart  cf 
Marybmd,  Tallmadge,  Taylor,  Terrell,  Terry,  Tomp- 
kins, Townsend,  Tucker  of  Virg^a,  Tucker  of  Sonth 
Carolina,  Upham,  Walker  of  North  Carolina,  Wal- 
lace, Wendover,  Whitman,  Wilkin,  Williams  of  Con- 
necticut, Wilson  of  Massachusetts,  and  Wilson  of 
Pennsylvania. 

Nats.— Messrs.  Austin,  Ball,  Batbour  of  Viiginia, 
Barber  of  Ohio,  Bassett,  Blount,  Boden,  Bnrwell, 
Butler  of  Lonidana,  Campbell,  Desha,  Ervin  cX  Sonth 
Carolina,  Floyd,  Hall  of  North  CaioUna,  Harrison, 
Hendricks,  Herrick,  Hitchcock,  Hogg,  Hostettcr, 
Johnson  of  Virginia,  McLean  of  Illinois,  UsjtSbADd, 
Marr,  Robert  Moore,  T.  M.  Nelson,  Patterson,  Pe- 
gram,  Prndall,  Rhea,  Ro^rs,  Speed,  Spenoer,  Taxr, 
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Trimble,  Tyler,  W&lker  of   Kentucky,  Williams  of 
New  York,  and  Williams  of  North  Carolina. 

80  the  House  concurred  with  the  Com- 
mittee of  the  Whole  in  rejecting  both  resolu- 
tions. 

The  House  then  took  up  the  amendments  re- 
ported by  the  committee  to  the  bill  "  to  enforce 
those  provisions  of  the  act  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States, 
which  relate  to  the  right  of  voting  for  direc- 
tors." 

And  the  question  was  then  taken,  **  Shall 
the  B^d  bill  be  engrossed  and  read  a  Uiird 
time?"  and  passed  in  the  affirmative — ^yeas  98, 
nays  38. 


Fbidat,  February  26. 
Military  Academy. 
Mr.  KicH  having  obtained  the  floor,  remarked 
that  he  rose  for  the  purpose  of  submitting  a 
motion,  tlie  object  of  which  was  to  caJl  upon 
the  Secretary  of  War  for  information  to  be 
communicated  at  the  next  session  of  Congress, 
in  relation  to  the  Military  Academy.  He  said 
he  had  been  induced  to  submit  the  motion  from 
a  belief  that,  either  in  the  organization  of  the 
government  of  the  Academy,  or  in  the  adminis- 
tration of  it,  there  were  some  defects;  and 
firom  a  further  belief  that  Congress  were  not 
X)0sses3ed  of  the  information  necessaiy  to  enable 
it  to  judge  whether  the  country  received  a  fair 
equivalent  for  the  large  expenditures  which 
were  annually  made  upon  that  institution.  He 
then  subtnitted  the  following  resolutions,  which 
were  adopted : 

Retclvedj  That  the  Secretary  of  War  be  instmcted 
to  report  to  this  House,  at  an  early  period  of  the 
next  session  of  Congress,  a  copy  of  snoh  roles  and 
regulations  as  shall  have  been  adopted  for  the  Gov- 
ernment of  the  Military  Academy ;  together  with  a 
list  of  the  cadets  which  were  attached  to  the  Acad- 
emy on  the  first  day  of  January,  1816,  and  of  snch 
as  shall  have  been  appointed  between  the  said  first  of 
January,  and  80th  September,  1819;  exhibiting  the 
date  of  their  several  appointments,  with  the  States 
and  Territories  from  whence  they  came ;  a  list  of 
snch  as  shall  have  resigned  or  shall  have  been  dis- 
missed, and  at  what  period ;  also,  a  list  of  such  as  shall 
have  been  commissioned  in  the  army,  with  the  date 
of  their  commissions,  and  of  snch  as  shall  have  re- 
signed, with  the  date  of  their  resignations. 

Resolved^  aiao^  That  the  said  Secretary  be  instructed 
to  report  as  aforesaid,  whether  any,  and  if  any,  what 
legislative  provisions  are  necessary  for  the  more  con- 
venient organization  and  government  of  the  said 
academy,  the  better  to  insure  a  strict  obedience  to 
an  proper  orders,  and  a  suitable  respect  for  all  the 
rights  of  those  whose  duty  it  may  be  to  yield  obedi- 
ence. 


Satubdat,  February  27. 
Trpatyfor  the  Aequintion  of  Florida, 
The  following  Message  was  received  from 
the  Pbssident  op  thb  UmTBD  States  : 
You  VL— 24 


To  the  Senate  and  ffoute  of 

Hepretentativet  of  the  United  Statee, 

The  treaty  of  amity,  settlement,  and  limits  between 
the  United  States  and  his  Catholic  Majesty  having 
been  on  the  part  of  the  United  States  ratified,  by 
and  with  the  advice  and  consent  of  the  Senate,  copies 
of  it  are  now  transmitted  to  Congress.  Ab  the 
ratification  on  the  part  of  Spain  may  be  expected  to 
take  place  during  the  recess  of  Congress,  I  recom- 
mend to  their  consideration  the  adoption  of  such 
Legislative  measures,  contingent  upon  the  event  of 
the  exchange  of  the  ratifications,  aa  may  be  necessary 
or  expedient  for  carrying  the  treaty  into  effect,  in 
the  interval  between  the  sessions,  and  until  Congress 
at  their  next  session  may  see  fit  to  make  further 
provision  on  that  subject. 

JAMES  MONROE. 

Washihgton,  Feb,  26,  1819. 


Monday,  March  1. 
Connecticut  Asylum, 

The  House  next  agreed,  on  motion  of  Mr. 
Tebbt,  by  the  casting  vote  of  the  Speaker,  to 
take  up  the  bill  for  the  benefit  of  the  Connecti- 
cut asylum  for  the  deaf  and  dumb,  [granting 
to  it  a  donation  of  six  sections  of  the  public 
lands.] 

Mr.  Tebbt  briefly  adverted  to  the  humane 
object  of  this  institution,  its  general  and  exten- 
sive utility,  the  numberof  unhappy  objects  who 
were  already  receiving  the  benefis  of  the  asy- 
lum, &c.  The  bill  was  also  supported  by  Mr. 
Harbison,  who  agreed  in  opmion  as  to  its 
general  utility— ^there  being  numbers  of  the 
unfortunate  beings  for  whose  benefit  it  was  in- 
tended, scattered  through  many  of  the  States, 
if  not  all,  &Q, 

The  bill  was  opposed  by  Mr.  Bassktt,  who 
deemed  the  institution  entirely  a  local  one,  not 
deserving,  more  than  any  other  local  object,  the 
expenditure  of  national  funds  on  it.  He  sym- 
pathized with  the  subjects  in  the  institution, 
but  it  was  not  a  charitable  one,  as  the  rich 
alone,  he  understood,  received  the  benefits  of 
the  asylum ;  and  he  was  unwilling  to  tax  the 
poor  for  their  support ;  and  it  was  furthermore 
a  precedent  which  might  hereafter  be  regretted 
when  too  late.  He  moved  the  commitment  of 
the  bill. 

Mr.  Tebbt  replied  that  the  institution  was 
stricthr  charitable,  as  it  was  almost  exclusively 
used  K>r  the  benefit  of  the  indigent. 

Mr.  PoiNDEXTEB  wss  uu willing  to  vote  a  dona- 
tion of  the  public  lands  for  this  object;  a  simi- 
lar donation  had  been  refused  to  the  individual 
States  for  the  benefit  of  a  university,  &c. 

Mr.  Pitkin  replied  to  the  opponents  of  the 
bill  at  some  length,  and  supported  the  humanity 
and  extensive  usefulness  and  benign  effects  of 
the  institution. 

The  motion  to  commit  the  bill  was  lost;  and 
the  question  being  on  a  third  reading,  ibe  do- 
bate  became  more  extensive — it  being  supported 
by  Messrs.  Obb,  Tebbt,  Colston,  and  Mbboeb; 
and  opposed  by  Messrs  Bassett  and  Babboub  ; 
the  last-named  gentleman  moving  the  indefinite 


Digitized  by 


Google 


370 


ABRIDGMENT  OF  THE 


H.  OF  R.]      Miu<mri  State  Chwmmeni— Disagreement  of  the  two  ffouee*— Senate  Adheres,     [Mabch,  1819. 


postponement  of  the  bill,  which  was  negatived 
— ayes  48,  noes  60,  and  the  bill  was  then  or- 
dered to  be  engrofi»ed  for  a  third  reading  to- 
day. 

Oecupatum  of  Florida, 

The  Honse  then,  on  motion  of  Mr.  Holmes, 
resolved  itsdf  into  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  to  which  was  referred 
the  bill  authorizing  the  President  of  the  United 
States  to  take  possession,  under  the  treaty  with 
Spain,  of  East  and  West  Florida,  and  provid- 
ing for  the  temporary  government  of  the  terri- 
tory. 

Mr.  HoLicES  moved  to  amend  the  bill,  by  in- 
serting a  provision  to  authorize  the  appointment 
of  commissioners  for  the  adjustment  of  the 
claims,  and  of  the  western  boundary,  in  pur- 
suance of  the  stipulations  of  the  treaty,  and  pro- 
viding the  sum  of dollars  to  defray  the  ex- 
penses of  the  said  commission. 

The  question  was  then  taken  on  the  proposed 
amendment,  and  decided  in  the  negative  with- 
out a  division ;  and  the  biU  was  ordered  to  be 
engrossed,  and  was  subsequently  read  a  third 
time,  passed,  and  sent  to  the  Senate  for  con- 
currence. 


Tuesday,  March  2. 

Missouri  State  Government — Disagreement  of 

the  two  Houses — Senate  Adheres, 

The  House  took  up  the  amendments  of  the 
Senate  to  the  bill  authorizing  the  formation  of  a 
State  government  for  the  Territory  of  Missouri, 
and  concurred  in  all  of  them,  except  that  which 
struck  out  the  prohibitory  clause  concerning 
the  admission  and  toleration  of  slavery. 

Some  debate  arising  again  on  the  principle  of 
this  amendment,  Mr.  Tallmadge  moved  the 
indefinite  postponement  of  the  bill. 

This  motion  was  discussed  at  some  length, 
Messrs.  Mills,  Tatlob,  and  Tallmadge,  sup- 
porting the  postponement,  and  Messrs.  Soott, 
Akdbbson  of  Kentucky,  Poindexteb,  Tuokee 
of  Virginia,  Barboub  of  Virginia,  and  Beeoheb, 
opposing  it ;  and  was  decided  in  the  negative — 
yeas  69,  nays  74,  as  follows : 

Ybas. — Messrs.  Adams,  Anderson  of  Pennsylvania, 
Barber  of  Ohio,  Bateman,  Bennett,  Boden,  Boss, 
Comstock,  Crafts,  Cnshman,  Darlington,  EUicott, 
Folger,  Fuller,  Gage,  Gilbert,  Hale,  Hall  of  Dela- 
ware, Hasbrouck,  Hendricks,  Herkimer,  Herrick, 
Hopkinson,  Hostetter,  Hubbajd,  Hunter,  Irving  of 
New  York,  Einsey,  idrtland,  Lincoln,  linn,  Liver- 
more,  W.  Maclay,  W.  P.  Maclay,  Mason  of  Rhode 
Island,  Merrill,  Mills,  Samuel  Moore,  Murray,  Jere- 
miah Nelson,  Ogle,  Palmer,  Patterson,  Pawling,  Pit- 
kin, Kice,  Rich,  Richards,  Rogers,  Ruggles,  Sampson, 
Schuyler,  Sergeant,  Sherwood,  Silsbee,  Southard, 
Tallmadge,  Tarr,  Taylor,  Terry,  I'ompkins,  Upham, 
Wallace,  Wendover,  Westorlo,  Whiteside,  Wilkin, 
Williams  of  Connecticut,  and  Wilson  of  Pennsylvania. 

NAYS.^-Messrs.  Abbott,  Anderson,  of  Kentucky, 
Austin,  Baldwin,  Ball,  Barbour  of  Virginia,  Bayley , 
Beecher,  Bloomfield,  Blount,  Bnrwell,  Butler  of 
Louisiana,  Campbell,  Cobb,  Colston,  CooA^  Crawford, 


Culbreth,  Davidson,  Desha,  Earle,  Edwards,  Errin 
of  South  Carolina,  Floyd,  Hall  of  North  Carolina, 
Harrison,  Hogg,  Holmes,  Huntington,  Johnson  of 
Virginia,  Johnson  of  Kentucky,  Jones,  Lewis,  little, 
Lowndes,  McLean  c^  Illinois,  McCoy,  Manr,  Mason 
of  Massachusetts,  Mercer,  Middleton,  H.  Nelson,  T. 
M.  Nelson,  New,  Newton,  Ogden,  Owen,  Parrott 
Pegram,  Peter,  Pindall,  Pleasants,  Poindexter,  Beed 
of  Georgia,  Rhea,  Ringgold,  Robertson,  Settle,  Sey- 
bert,  S.  Smith,  Ballard  Smith,  Alexander  SmyUi, 
Speed,  Stewart  of  North  Carolina,  Stroiher,  Stuait 
of  Maryland,  Terrell,  Trimble,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Tyler,  Walker  of  North 
Carolina,  Walker  of  Kentucky,  and  Williams  of  North 
Carolina. 

All  the  said  amendments  were  then  concurred 
in,  except  that  which  proposes  to  strike  ont  the 
following  clause :  "  The  further  introduction  of 
slavery  or  involuntary  servitude,  be  prohibited, 
except  for  the  punishment  of  crimes,  whereojf 
the  party  shall  have  been  duly  convicted.  And 
that  all  children  of  slaves  bom  within  the  said 
State,  after  the  admission  thereof  into  the  Union, 
shall  be  free,  but  may  be  held  to  service  until 
the  age  of  twenty -five  years;"  and  insert,  '*the 
Legislature  of  the  said  State  shall  never  inter- 
fere with  the  primary  disposal  of  the  soil,  by 
the  United  States,  nor  with  any  regulations 
Congress  may  find  necessary  for  securing  the 
titles  in  such  soil,  to  the  bona  fide  purchasers; 
and  that  no  tax  shall  be  imposed  on  lands,  the 
property  of  the  United  States ;  and  in  no  case 
shall  non-resident  proprietors  be  taxed  higher 
than  residents." 

Mr.  Adams  opposed  the  concurrence  at  some 
length. 

The  question  was  then  taken  to  concur  with 
the  Senate  in  striking  out  the  said  clause,  and 
determined  in  the  negative— yeas  76,  nays  78, 
as  follows: 

Yeas. — Messrs.  Abbott,  Anderson  of  Kentucky, 
Austin,  Baldwin,  Ball,  Barbour  of  Virginia,  Bayley, 
Bloomfield,  Blount,  Bnrwell,  Butler  of  Louisiadis, 
Cobb,  Colston,  Cook,  Crawford,  Cruger,  Culbreth, 
Davidson,  Desha,  Earle,£dyrards,  Errin  of  South  Caro- 
lina, Fisher,  Floyd,  Gamett,  Hall  of  North  Carolina, 
Harrison,  Hogg,  Holmes,  Johnson  of  Yiiginia,  John- 
son of  Kentucky,  Jones,  Lewis,  Little,  Lowndes, 
McLane  of  Delaware,  McLean  of  Illinois,  McCoy, 
Marr,  Mason  of  Massachusetts,  Mercer,  lfiddlet(Mi, 
H.  Nelson,  T.  M.  Nelson,  New,  Newton,  Ogden, 
Owen,  Panott,  Pegram,  Peter,  Pindall,  Pleasants, 
Poindexter,  Quarles,  Reed  of  Maiyland,  Reed  of 
(reoigia,  Rhea,  Ringgold,  Robertson,  Settle,  S.  Smith, 
BaL  Sndth,  Alex.  Smyth,  Speed,  Stewart  of  North 
Carolina,  Strother,  Stewart  of  Maryland,  Terrell, 
Trimble,  Tucker  of  Virginia,  Tucker  of  South  Caro- 
lina, Tyler,  Walker  of  North  Carolina,  Walker  of 
Kentucky,  and  Williams  of  North  Carolina. 

Nats. — ^Messrs.  Adams,  Allen,  Anderson  of  Penn- 
sylvania, Barber  of  Ohio,  Bateman,  Beecher,  Bennett, 
Boden,  Boss,  Campbell,  Comstock,  Crafts,  Ca^hmon, 
DarUi^n,  Drake,  Kllioott,  Folger,  Fuller,  Gage, 
Gilbert,  Hale,  Hall  of  Delaware,  Hasbrouck,  Hen- 
dricks, Herkimer,  Herrick,  Hopkinson,  Hostetter, 
Hubjard,  Hunter,  Huntington,  Irring  of  New  York, 
Kinsey,  Kirtland,  Lincoln,  linn,  Livermore,  W. 
Maclay,  W.  P.  Maday,  Mason  of  Rhode  Island, 
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MeiriU,  Mnia,  Robert  Moore,  Samuel  Moore,  Mmray, 
JeremiAh  Nelion,  Ogle,  Orr,  Palmer,  Patterson, 
Pawling,  Pitkin,  Rioe,  Rich,  Richards,  Rogers,  Roff- 
glea,  Sampson,  Sc^nyler,  Sergeant,  Seybert,  Sherwood, 
Silsbee,  Southard,  Tallmadge,  Tarr,  Taylor,  Terry, 
Tompkins,  Upham,  Wallace,  Wendover,  Westerlo, 
Whiteside,  Wilkin,  Williams  of  Connecticut,  and 
Wilson. of  Pennsylvania. 

So  the  House  refused  to  agree  with  the 
Senate  in  striking  out  the  clause,  and  the  bill 
was  returned  to  the  Senate. 

Bouse  Adheres. 

A  message  was  received  from  the  Senate,  an- 
nouncing t£at  they  adhered  to  their  amendment 
(striking  out  the  restriction  of  slavery)  to  the 
bill  authorizing  a  State  Gh)vernment  for  ttie  Mis- 
souri Territory. 

The  said  message  was  then  taken  up ;  when 

Mr.  Taylob  moved  that  this  House  adhere  to 
its  disagreement  to  said  amendment ;  which  mo- 
tion brought  on  a  renewal  of  the  debate  on  the 
subject ;  in  which  the  restriction  was  zealously 
supported  by  Messrs.  Tatlob,  Miixa,  and  Tall- 
KADOE,  and  as  zealously  opposed  by  Mr.  Cobb. 

Mr.  Cobb  observed  that  he  did  not  rise  for  the 
purpose  of  detaining  the  attention  of  the  House 
for  any  length  of  time.  He  was  too  sensible  of 
the  importance  of  each  moment  which  yet  re- 
mained of  the  session,  to  obtrude  many  remarks 
upon  th^ir  patience.  But,  upon  a  measure  in- 
volving the  important  consequences  that  this 
did,  he  felt  it  to  be  an  imperious  duty  to  express 
his  sentiments,  and  to  enter  his  most  •olemn 
protest  against  the  principle  proposed  for  adop- 
tion by  the  amendment.  Were  gentlemen 
aware  of  what  they  were  about  to  do?  Did 
they  foresee  no  evil  consequences  likely  to  re- 
sult out  of  the  measure  if  adopted  %  Goidd  the^ 
suppose  that  the  Southern  States  would  submit 
with  patience  to  a  measure,  the  effe^ct  of  wluch 
would  be  to  exclude  them  from  all  ei\joyment 
of  the  vast  region  purchased  by  the  United 
States  beyond  the  Mississippi,  and  which  be- 
loDged  equally  to  them  as  to  the  Northern 
States  ?  He  ventured  to  assure  them  that  they 
would  not  The  people  of  the  shiveholding 
States,  as  they  are  called,  know  their  rights, 
and  will  insist  upon  the  enjoyment  of  them.  He 
should  not  now  attempt  to  go  over  ground  al- 
ready occupied  by  others,  with  much  more 
ability,  and  attempt  to  show  that,  by  the  treaty 
with  France,  the  people  of  that  territory  were 
secured  in  the  enjoyment  of  the  property  which 
they  held  in  their  slaves.  That  the  proposed 
amendment  was  an  infraction  of  this  treaty,  had 
been  most  clearly  shown.  Nor  would  he  at- 
tempt to  rescue  from  slander  the  character  of 
the  people  of  Uie  Southern  States  in  their 
conduct  towards,  and  treatment  o^  their 
black  population.  That  had  also  been  done, 
with  a  degree  of  force  and  eloquence  to  which 
he  could  pretend  no  claim,  by  the  gentleman 
from  Virgmia,  (Mr.  Barboub,)  and  the  honor- 
able Speaker.  He  was,  however,  clearly  of 
opinion  that  Oongress  possessed  no  power  nn- 1 


der  the  constitution  to  adopt  the  principle  pro- 
posed in  the  amendment  He  called  upon  the 
advocates  of  it  to  point  out,  and  lay  their  finger 
upon,  that  dause  of  the  Constitution  of  the 
United  States  which  gives  to  this  body  the 
right  to  legislate  upon  &e  subject.  Could  they 
show  in  what  clause  or  section  this  right  was 
expressly  given,  or  from  which  it  could  be  in- 
ferred f  Unless  this  authority  could  be  shown, 
Congress  would  be  assuming  a  power,  if  the 
amendment  prevailed,  not  delegated  to  them, 
and  most  dangerous  in  its  exercise.  What  is 
the  end  and  tendency  of  the  measure  proposed  ? 
It  is  to  impose  upon  the  State  of  Missouri  condi- 
tions not  imposed  upon  any  other  State.  It  is 
to  deprive  her  of  one  branch  of  sovereignty  not 
surrendered  by  any  other  State  in  the  Union, 
not  even  those  beyond  the  Ohio ;  for  all  of  them 
had  legislated  upon  this  subject :  all  of  tbem 
had  decided  for  themselves  whether  slavery 
should  be  tolerated  at  the  time  they  framed 
their  several  constitutions.  He  would  uot  now 
discuss  the  propriety  of  admitting  slavery.  It 
is  not  now  a  question  whether  it  is  politic  or 
impolitic  to  tolerate  slavery  in  the  United 
States,  or  in  a  particular  State.  It  was  a  dis- 
cussion into  which  he  would  not  permit  himself 
to  be  dragged.  Admit,  however,  its  moral  im- 
propriety :  yet  there  was  a  vast  diflTerence  be- 
tween moral  impropriety  and  political  sover- 
eignty. The  people  of  Now  York  or  Pennsyl- 
vania may  deem  it  highly  immoral  and  politi- 
cally improper  to  permit  slavery,  but  yet  they 
possess  the  sovereign  right  and  power  to  permit 
it,  if  they  choose.  They  can  to-morrow  so 
alter  their  constitutions  and  laws  as  to  admit  it, 
if  they  were  so  disposed.  It  is  a  branch  of 
sovereignty  which  the  old  thirteen  States  never 
surrendered  in  the  adoption  of  the  Federal  Con- 
stitution. Now  the  bill  proposes  that  the  new 
State  shall  be  admitted  upon  an  equal  foodng 
with  the  other  States,  of  the  Union.  It  is  in 
this  way  only  that  she  can  be  admitted,  under 
the  constitution.  These  words  can  have  no 
other  meaning  than  tbat  she  shall  be  required 
to  surrender  no  more  of  her  rights  of  sover- 
eiffnty,  than  the  other  States,  into  a  union  with 
which  she  is  about  to  be  admitted,  have  sur- 
rendered. But  if  the  proposed  amendment  is 
adopted,  will  not  this  new  State  be  shorn  of 
one  branch  of  her  sovereignty,  one  right,  which 
the  other  States  may  and  have  exercised, 
(whether  properly  or  not  is  immaterial,)  and  do 
now  exercise  whenever  they  think  fit. 

Mr.  C.  observed  that  he  did  conceive  the 
principle  involved  in  the  amendment  pregnant 
with  danger.  It  was  one,  he  repeated,  to  which 
he  believed  the  people  of  the  region  of  country 
which  he  represeuted  would  not  quietly  sub- 
mit He  might  perhaps  subject  himself  to  ridi- 
cule for  attempting  the  display  of  a  spirit  of 
prophecy  which  he  did  not  possess,  or  of  zeal 
andentibufflasm  for  which  he  was  entitled  to 
little  credit  But  he  warned  the  advocates  of 
this  measure  against  the  certain  eflTects  which 
it  must  produce.     Effeots  destructive  of  the 
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peace  and  hannoiiy  of  the  Union.  He  believed 
that  they  were  kindling  a  fire  which  all  the 
waters  of  the  ocean  oomd  not  eztingiiifih.  It 
conld  be  eztingoiahed  only  in  blood  1 

The  question  was  finally  taken  on  adhering  to 
the  former  decision  of  the  Honse,  and  decided 
in  the  affirmative,  by  yeas  and  nays.  For  ad- 
hering 78,  against  it  66,  as  follows : 

Teas. — Me«rB.  Adiuns,  Allen  of  Massachiuetta, 
Anderson  of  Pemuylvania,  Barber  ef  Ohio,  Bateman, 
Beecher,  Bennett,  Boaa,  Campbdl,  Ck>m8tock,  GrafU, 
Ciuhman,  DarUngton,  Drake,  Ellioott,  Folger,  Fuller, 
Gage,  Gilbert,  Hale,  Hall  of  Delaware,  Hasbronck, 
Hendricks,  Herkimer,  Herrick,  Hitchoook,  H<^kinson, 
Hostetter,  Hubbard,  Hooter,  Huntington,  Irving  of 
New  York,  Knsey,  Lincoln,  Linn,  Livennore,  W. 
Maclay,  W.  P.  Maclay,  Mason  of  Rhode  Island,  Mer- 
rill, Mills,  Robert  Moore,  Samnel  Moore,  Mosely, 
Marray,  J.  Nelson,  Ogle,  Orr,  Palmer,  Patterson, 
Pawling,  Pitkin,  Rice,  Rich,  Richards,  Rogers, 
Rnggles,  Sampson,  Schuyler,  Sergeant,  Sherwood, 
Silslwe,  Southard,  Tallmadge,  Tarr,  Taylor,  Teny, 
Tompkins,  Upham,  Wallace,  Wendover,  Westerlo, 
Whiteside,  Whitman,  Wilkin,  Williams  of  Connecti- 
cut, Wilson  of  Massachusetts,  and  Wilmn  of  Penn- 
sylvania. 

Nats. — Messrs.  Abbott,  Anderson  of  Kentucky, 
Austin,  Baldwin,  Ball,  Barbour  of  Virginia,  Bayley, 
Bloomfield,  Blount,  Burwell,  Butlor  of  Louisiana, 
Cobb,  Colston,  Crawford,  Davidson,  Desha,  Edwards, 
Ervin  of  South  Carolina,  Fisher,  Floyd,  Gamett,  Har- 
rison, Herbert,  Hpgg,  Holmes,  Johnson  of  Viiginia, 
Jones,  Lewis,  Little,  Lowndes,  McLane  of  Delaware, 
McLean  of  Illinois,  McCoy,  Marr,  Mason  of  Massa- 
chusetts, Mercer,  Middleton,  H.  Nelson,  T.  M  Nelson, 
Newton,  Ogden,  Owen,  Parrott,  Pegram,  Peter,  Pin- 
dall,  Pleasants,  Poindexter,  Reed  of  Georgia,  Rhea, 
Ringgold,  Settle,  S.  Smith,  Ballard  Smith,  Alexander 
Smyth,  Speed,  Stewart  of  North  Carolina,  Storrs, 
Strother,  Terrell,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Tyler,  Walker  of  Kentucky,  and 
\^lliams  of  North  Carolina. 

The  adherence  of  the  two  Honsee  to  their  re- 
spective opinions,  preclnding  any  further  pro- 
positions or  compromise  on  the  subject,  the  bill 
was  of  course  lost.* 


Wednbsdat,  March  8. 
Bia  o'clock,  P,  M. 

Mr.  Tatlob  moved  the  House  to  come  to  the 
following  order : 


•  This  wss  the  end  of  the  bill,  and  It  left  the  two  Houses 
geographically  divided,  and  the  same  dlylslon  extending 
Itself  with  electric  speed  to  the  States.  It  wss  a  period  of 
deep  apprehension,  filling  with  dismay  the  hearts  of  the 
steadiest  patriots.  It  woold  be  nine  months  before  Congress 
would  sit  again.  The  agitation,  great  as  It  was,  was  to  be- 
oome  greater,  and  no  one  coald  foresee  Its  bounds.  The 
moYement  to  put  the  slavery  restriction  on  Arkansas,  and 
the  close  and  equiTOcal  yotes  on  that  question,  greatly 
aggravated  the  Missouri  question,  and  seemed  to  menace 
the  slave  States  with  total  exclusion  firom  the  province  of 
Louisiana.  To  Judge  of  the  feelings  and  the  H>prehensions 
of  that  day,  this  movement  to  restrict  Arkansas,  as  well  ss 
Missouri,  must  be  remembered,  and  how  much  It  increased 
the  heats  cf  the  eontrovezsy. 


Ordertdj  That  no  printing  directed  by  this  Honse 
to  be  executed  shall  be  reoeived  fiom  the  printer,  by 
the  officers  thereof  after  the  first  day  of  May  next 

The  bill  from  the  Senate,  entitled  ^^  An  act  to 
establish  a  new  land  office  in  the  State  of  Illi- 
nois,'' was  read  the  first  time;  and,  on  the 
(question,  ^'  Shall  the  said  bill  bo  read  the  second 
tune  f"  there  appeared— yeas  70,  nays  21,  as 
follows : 

Tkas.— Messrs.  Abbott,  Austin,  Baldwm,  Ball,  Bar- 
bour of  Viiginia,  Barber  of  Ohio,  Bayley,  Butler  of 
Looisiana,  Cobb,  Comstock,  Davidson,  Drake,  Elli- 
oott, Fisher,  Floyd,  Fol^r,  Gamett,  Gilbert,  Hall 
of  North  Carolina,  Harrison,  Hendricks^  Herrick, 
Holmes,  Hubbard,  Irving  of  New  York,  Johnson  of  . 
Virginia,  Jones,  Lewis,  Lincoln,  Linn,  Livermore, 
McLean  of  Illinois,  Mason  of  Alassachusetts,  Mercer, 
Middleton,  Samuel  Moore,  Mosely,  Jeremiah  Nelson, 
H.  Nelson,  Newton,  Ogle,  Owen,  Palmer,  Parrott, 
Pegram,  Peter,  Pitkin,  Reed  of  Maryland,  Reed  of 
Greorgia,  Rhea,  Rich,  Ringgold,  Viagen^  Rugglcs, 
Sampson,  Settle,  Seybert,  Silsbee,  Speed,  Stom, 
Stuart  of  Maryhud,  Tarr,  Tyler,  Upham,  Walker  of 
North  Carolina,  Walker  of  Kentocky,  Westerlo,  Wil- 
liams of  North  Carolina,  Wilson  c^  Massachusetts, 
and  "^Ison  of  Pennsylvania. 

Nats. — ^Messrs.  Adams,  Bateman,  Bennett,  Dar- 
lington, Earle,  Hopkinson,  Little,  McLane  of  Dela- 
ware, W.  Maclay,  W.  P.  Maclay,  Murray,  Ogden, 
Schuyler,  Sergeant,  S.  Smith,  Southard,  TaUmadge, 
Terrell,  Terry,  Whitman,  and  Williams  of  Connecti- 
cut. 

Thus  it  appeared  that  a  quorum  was  not 
present. 

The  House  proceeded,  by  ballot,  to  the  elec- 
tion of  a  printer,  to  execute  the  printing  order- 
ed by  the  House  of  Representatives  during  ^e 
next  Congress,  in  pursuance  of  the  "  Resolution 
directing  the  manner  in  which  the  printing  of 
Congress  shoU  be  executed,  fixing  the  prices 
thereof,  and  for  the  appointment  of  a  printer  or 
printers  to  Oongress.''  And,  upon  an  examina- 
tion of  the  baUots,  it  appeared  that  Joseph 
Gales,  Jr.,  and  William  W.  Sbaton,  under  the 
firm  of  Gales  and  Sbaton,  were  duly  elected. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  elected  Gkdes  and 
Seaton,  printers  on  their  part,  to  execute  the 
printing  of  the  Senate  during  ih^  next  Con- 
gress, pursuant  to  the  resolution  on  that  sub- 
ject They  have  passed  a  resolution  for  the  ap- 
pointment of  a  joint  tsommittee  to  wait  on  the 
President  of  the  United  States,  and  inform  him 
that  the  two  Houses  of  Oongross  are  about  to 
acyoum,  if  he  has  no  further  communications  to 
make  to  them,  and  have  unpointed  a  committee 
on  their  part. 

The  said  resolution  was  read  and  concurred 
in  by  the  House,  and  Messrs.  Pitkut  and  Hab- 
BISON  were  appointed  of  the  said  committee  on 
their  part. 

Thankt  to  the  Speaker, 
On  motion  of  Mr.  HiroH  Nelsoit,  it  was 
Euolvei,  tmammoiuiy.   That  the  thanks  of  this 
House  be  presented  to  &e  honorable  Heniy  Clay,  for 
the  able,  impartial,  and  dignified  manner  in  which 
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he  bas  presidfid  over  its  deliberations,  and  performed 
tiw  ardooos  and  important  duties  of  the  Chair. 

Upon  which  Mr.  Glat  rose,  and  addressed 
the  Honse  aa  follows : 

I  beg  you  to  receive,  gentlemen,  mj  most  ren>eot- 
fiil  acknowledgments  for  the  flattering  vote  yon  nave 
done  me  the  honor  to  pass.  Always  entertaining  ibr 
this  House  the  highest  consideration,  the  expression 
of  joor  i^robation  conveys  a  gratification  as  pure 
as  it  is  indescribable.  I  owe  it  to  troth,  however,  to 
say,  ffentlemen,  that,  bnt  for  the  almost  unlimited 
coofidenoe  with  which  yon  have  constantly  sustained 
the  Chair,  I  should  have  been  utterly  incompetent  to 
discharge  its  arduous  duties. 

If,  gentlemen,  in  the  course  of  our  deliberations, 
momentary  irritation  has  been  at  any  time  felt,  or 
unkind  expressions  have  over,  in  the  heat  of  debate, 
fallen  fiom  any  of  us,  let  these  unpleasant  incidmts 
be  consigned  to  oblivion,  and  let  usrecolleot  only  the 
anxious  desire  which  has  uniformlr  animated  eveiy 
one  to  promote  what  appeared  to  him  to  be  for  the 
prosperity  of  our  common  country. 


One  painful  circumstance  fills  me  with  the  deepest 
regret.  It  is  that,  after  having  co-operated  witii 
many  of  yon,  with  some  for  years,  to  advance  tiie 
public  good,  we  separate  to  meet  perhaps  no  more. 
I  here  bear  testimony  to  tiie  fidelity  with  which  yon 
have  all  labored  to  fulfil  the  high  and  honorable  trust 
committed  to  us  by  the  nation..  And  every  one  of 
you  will  carry  with  you  my  most  ardent  wishes  for 
your  individual  welfare  and  happiness. 

Mr.  Pftkin,  from  the  Joint  committee  appoint- 
ed to  inform  the  President  of  the  United  States 
that  the  two  Houses  of  Congress  are  about  to 
acyourn,  if  he  had  no  further  communications 
to  make  to  them,  reported  that  the  committee 
had  waited  on  the  President  of  the  United  States, 
and  was  informed  by  him  that  he  had  no  fur- 
ther communications  to  make. 

A  message  wis  then  received  from  the  Senate 
informing  the  House  that  the  Senate,  having 
completed  the  legislative  business  before  them, 
are  ready  to  adjourn ;  whereupon,  the  House 
a^oumed  tine  die. 
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SIXTEENTH  CONGRESS.-FIRST  SESSION. 


BEGUN   AT   THE   CITY   OF   WASHINGTON,    DECEMBER   6,   1819. 


PROCEEDINGS  IN  THE  SENATE. 


Monday,  December  6, 1819. 
The  first  session  of  the  Sixteenth  Oongresa. 
conformably  to  the  Oonstitntion  of  the  United 
States,  commenced  this  day  at  the  city  of  Wash- 
ington, and  the  Senate  assembled. 

PRESEHT. 

David  L.  Mobbill  and  John  F.  Pabbott, 
fVom  New  Hampshire. 

Pbentiss  Mbllen  and  Harbison  Gbat  Ons, 
from  Massachusetts. 

James  Bubbill,  jr.,  and  Wiluah  Huntbb, 
from  Rhode  Island  and  Providence  Plantations. 

Isaac  Tiohenob  and  William  A.  Palmbb, 
from  Vermont. 

Samuel  W.  Dana  and  James  Lanman,  from 
Connecticut. 

Nathan  Santobd,  from  New  York. 

Mahlon  Dioebbson  and  James  J.  Wilson, 
from  New  Jersey. 

Jonathan  Robbbts  and  Waltbb  Lowbib, 
from  Pennsylvania. 

Outebbbidob  Hobsey  and  Nicholas  Van 
Dtke,  from  Delaware. 

James  Babboub,  from  Virgrinia. 

Nathaniel  Maoon,  from  North  Carolina. 

John  Gaillabd  and  William  Smfth,  from 
South  Carolina. 

John  Elliott,  from  Georgia. 

William  Logan,  from  Kentucky. 

John  Williams  and  John  Henby  Eaton, 
from  Tennessee. 


*  LIST  OP  MEMBERS  OF  THE  SENATE. 

yew  IlampsMre.— David  L.  Morrill,  John  F.  rarrott 
MuM^avhusetU.—Prentlfa  Mellen,  Harrison  Gray  Otis. 
ronnevticnt—Haimnil  W.  Dana,  Janios  Lanman. 
TVrwwi/.— Isyiac  Tlchenor,  William  A.  Palmor. 
RliOile  IdiafKl. — James  Burrill,  jr.,  WillLim  Hunter. 
JNVic  3  or*.— Nathan  Sanfonl,  ILiifiis  Ktnjr. 
/V«««J//ranitf.— iTonjithan  Koberts  WalUT  Lowric. 
yew  t/f'rAfy.— Mahlon  Dickt'rson,  James  J.  Wil.ion. 
Dflawar^. — Oiiterbridin-  Uorsey.  Nicholas  Vandyke. 
Maryland.—VAw'ViuX  Ll.iyd,  William  Pinkney. 


Benjamin  Rugoles  and  Wiluam  A.  Tbuc- 
BUS,  from  Ohio. 

James  Bbown,  from  Loaisiana. 

Jambs  Noblb  and  Wallbb  Taylob,  from  In- 
diana. 

Walteb  Leaks  and  Thomas  H.  Williams, 
from  Mississippi. 

NiNiAN  Edwabds  and  Jesse  B.  Thomas,  from 
Illinois. 

James  Babboub,  President  pro  tempore^  re- 
sumed the  Chair. 

Jambs  Lanman,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Connecticut,  for  the 
term  of  six  years,  commencing  on  the  fourth 
dav  of  March  last;  Nathaniel  Maoon,  ap- 
pointed a  Senator  by  the  Legi^ture  of  the 
State  of  North  Carolina,  for  ^e  term  of  m 
vears,  commencing  on  the  fourth  day  of  March 
last ;  John  Henby  Eaton,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Tennessee,  for 
the  term  of  two  years,  in  place  of  George  W. 
Campbell,  resigned ;  John  Eluott,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
G^rgia,  for  the  term  of  six  years^  commencing 
on  the  fourth  day  of  March  last ;  William  A. 
Tbimble,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  Ohio,  for  the  term  of  six 
yeah9,  commencing  on  the  fourth  day  of  March 
last;  James  Bbown,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Louisiana,  for  the 
term  of  six  years,  commencing  on  the  fourth 
day  of  March  last ;  and  Ninian  Edwabds,  ap- 


Vlrffinia.-~Jaxae6  Barbour,  James  Pleasants. 

Jiorth  6\iro/imi.— Nathaniel  Macon,  Montfort  Stokes. 

South  Carolina.^Johji  Gaillard,  William  Smith. 

Georffia.-^lohn  Elliott,  Freeman  Walker. 

Kent  nek  t/. — William  Logan,  Bichard  M  Johnson. 

Tenneitfiee.—John  II.  Eaton,  John  Williams. 

^Aio.— Buigamtn  Ku^Ics,  William  A.  Trimble. 

LouisiatM. —xJames  Brown,  Henry  Johnson. 

Ahtbama.—'Willliim  Enfus  King,  John  W.  Walker. 

Ifuliana. — iTames  Noble.  Waller  Taylor. 

MiHmMsi ppl.— Vf9\tcx  Li>ake,  Thomas  H.  Williams. 

///t/toi«.— Ninian  Edwards,  Jesse  B.  Thomas. 
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pointed  a  Senator  by  the  Legislature  of  the  State 
of  Illinois,  for  the  term  of  six  years,  oommencing 
on  the  fourth  day  of  March  last;  respectftdly 
produced  their  credentials,  were  qualified,  and 
took  their  seats  in  the  Senate. 

The  oath  was  also  administered  to  Mr.  Pal- 
mer, Mr.  Gaillabd,  Mr.  Pabbott,  Mr.  Lowbik, 
and  Mr.  Tatlob,  their  credentials  having  been 
filed  during  the  last  session. 

WiLUAH  Logan,  appointed  a  Senator  by  the 
Legishiture  of  the  State  of  Kentucky,  for  the 
term  of  six  years,  commendng  on  the  fourth 
day  of  March  last,  stated  that  he  had  neglected 
brin^g  his  credentials  with  him,  expecting 
they  would  be  forwarded  to  the  Senate  by  the 
proper  authority  of  the  State,  and  which  he 
still  supposed  would  speedily  be  done ;  where- 
upon ttie  oath  prescribed  by  law  was  adminis- 
tered to  him,  and  he  took  his  seat  in  the  Sen- 
ate. 

A  quorum  being  present,  and  the  House  of 
Representatiyes  being  advised  thereof  the  Sen- 
ate proceeded  to  business. 

Alabama  State  Government 
The  Pbbbidbnt  laid  before  the  Senate  a  copy 
of  the  constitution  of  government  formed  by 
the  people  of  the  State  of  Alabama,  which  was 
referrea  to  a  committee^  consisting  of  Messrs. 
WiixiAics  of  Mississippi,  Bbown  and  Macon,  to 
consider  and  report  thereon. 

Death  of  Senator  Ednson. 

On  motion  of  Mr.  Sanfobd, 

EeeoUed^  That  the  members  of  the  Senate 
wear  the  usual  mourning  for  thirty  davs,  as  a 
mark  of  respect  to  the  memory  of  the  honora- 
ble Alexandsb  0.  Hakson,  a  Senator  from 
Maryland,  who  has  deceased  since  the  last  ses- 
sion. 


Tubsdat,  December  7. 
Mr.  BuBBiLL  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  and  that  the  President  in- 
formed the  conmiittee  that  he  would  make  a 
communication  to  the  two  Houses  this  day. 

Prendent^e  Meeaage, 
The  following  Message  was  received  from  the 

PBESIDEirr  OF  THE  UNITED  StATES  : 
Fethw-dtizen*  of  the  Senate 

ana  of  the  Hoiue  of  Representativet : 

The  pablic  buildings  being  advanced  to  a  stage  to 
afford  accommodation  for  Congress,  I  offer  yon  my 
sincere  congratulations  on  the  recommencement  of 
your  duties  in  the  Capitol. 

In  bringing  to  view  the  incidents  most  deserving 
attention,  which  have  occurred  since  yonr  last  session, 
I  regret  to  have  to  state,  that  several  of  our  principal 
cities  have  suffered  by  sickness;  that  an  unusual 
drought  has  prevailed  in  the  Middle  and  W'ustem 
States;  and  that  a  derangement  has  been  felt  in 
some  of  our  moneyed  institution?,  which  has  propor- 
tionably  affected  their  credit.     I  am  happy,  how- 


ever, to  have  it  in  my  power  to  assure  you  that  the 
health  orour  cities  is  now  completely  restored ;  that 
the  produce  of  the  year,  though  less  abundant  than 
usual,  will  not  only  be  amply  sufficient  for  home  con« 
sumption^  but  afford  a  large  surplus,  for  the  supply 
of  the  wants  of  other  nations ;  and  that  the  derange- 
ment in  the  circulating  paper  medium,  by  being  left 
to  those  remedies  which  its  obvious  causes  suggested, 
and  the  good  sense  and  virtue  of  our  fellow-citizens 
supplied,  has  diminished. 

Having  informed  Congresa,  on  the  27th  of  Febru- 
ary last,  that  a  treaty  of  amity,  settlement,  and 
limits,  had  been  concluded,  in  this  city,  between  the 
United  States  and  Spain,  and  ratified  by  the  compe- 
tent authorities  of  the  former,  full  confidence  was 
entertained  that  it  would  have  been  ratified  by  Hfs 
Catholic  Majesty,  with  equal  promptitude,  and  a  like 
earnest  desire  to  terminate,  on  the  condition  of  that 
treaty,  the  differences  which  had  so  long  existed  be- 
tween the  two  countries.  Every  view,  which  the 
subject  admitted  o^  was  thought  to  have  justified 
this  conclusion.  Great  losses  had  been  snstamed  by 
citizens  of  the  United  States,  from  Spanish  cruisers, 
more  than  twenty  years  before,  which  had  not  been 
redressed.  These  losses  had  been  acknowledged  and 
provided  for  by  a  treaty,  as  far  back  as  £e  year 
1802,  which,  although  concluded  at  Madrid,  was  not 
then  ratified  by  the  Government  of  Spain,  nor  since, 
until  the  last  year,  when  it  was  suspended  by  the  late 
treaty,  a  more  satisfactory  provision  to  both  parties, 
as  was  presumed,  having  been  made  for  them.  Other 
differences  had  arisen,  in  this  long  interval,  affecting 
their  highest  interests,  which  were  likewise  provided 
for  by  diis  last  treaty.  The  treaty  itself  was  formed 
on  groat  consideration,  and  a  thoroogh  knowledge  of 
all  circimastanoes,  the  subject-matter  of  every  article 
having  been  for  years  under  discussion,  and  repeated 
references  having  been  made,  by  the  Minister  of 
Spain,  to  his  Government,  on  the  points  respecting 
which  the  greatest  difference  of  opinion  prevailed. 
It  was  formed  by  a  Minister  duly  authorized  for  the 
purpose,  who  had  represented  his  Government  in  the 
United  States,  and  been  employed,  in  this  long  pro- 
tracted negotiation,  several  years;  and  who,  it  is 
not  denied,  kept  strictly  within  the  letter  of  his  in- 
structions. The  faith  of  Spain  was  therefore  pledged, 
under  circumstances  of  peculiar  force  and  solenmity, 
for  its  ratification. 

On  the  part  of  the  United  States,  this  treaty  was 
evidently  acceded  to  in  a  spirit  of  conciliation  and 
concession.  The  indemnity  for  injuries  and  losses, 
so  long  before  sustained,  and  now  again  acknowl- 
edged and  provided  for,  was  to  be  paid  by  them, 
without  becoming  a  charge  on  the  treasury  of  Spain. 
For  territory  ceded  by  Spain,  other  territory  of  great 
value,  to  which  our  claim  was  believed  to  be  woil 
founded,  was  ceded  by  the  United  States,  and  in  a 
quarter  more  interesting  to  her.  This  cession  was, 
nevertheless,  received,  as  the  means  of  indemnifying 
our  citizens,  in  a  considerable  sum,  the  presumed 
amoimt  of  their  losses.  Other  considerations,  of 
great  weight,  urged  the  cession  of  this  territory  by 
Spain.  It  was  surrounded  by  the  territories  of  the 
United  States,  on  every  side,  except  on  that  of  the 
ocean.  Spain  had  lostt  her  authority  over  it,  and, 
falling  into  the  hands  of  adventurers  connected  with 
the  (lavage?,  it  was  made  the  means  of  nnccnsing  an- 
noyance and  injury  in  our  Union,  in  many  of  its 
most  essential  interests.  By  this  cession,  then, 
Spain  ceded  a  territory,  in  reality,  of  no  value  to  her. 
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and  obtained  concessionfl  of  the  highest  importance, 
by  the  settlement  of  long-standing  differences  with 
the  United  States,  affecting  their  respective  claims 
and  limits,  and  likewise  relieved  herself  from  the 
obligation  of  a  treaty  relating  to  it,  which  she  had 
failed  to  fulfil,  and  also  from  the  responsibility  inci> 
dent  to  the  most  flagrant  and  pemicions  abuses  of 
her  rights,  where  she  could  not  support  her  authority. 

It  being  known  that  the  treaty  was  formed  under 
these  circumstances,  not  a  doubt  was  entertidned 
that  His  Catholic  Majesty  would  have  ratified  it 
without  delay.  I  regret  to  have  to  state,  that  this 
reasonable  expectation  has  been  disappointed ;  that 
the  treaty  was  not  ratified  within  the  time  stipulated, 
and  has  not  since  been  ratified.  As  it  is  important 
that  the  nature  and  character  of  this  unexpected  oc- 
currence should  be  distinctly  understood,  I  think  it 
my  duty  to  communicate  to  you  all  the  facts  and  cir- 
cumstances, in  my  possession,  relating  to  it. 

Anxious  to  prevent  all  ft^are  disagreement  with 
Spain,  by  giving  the  most  prompt  efiect  to  the  treaty, 
which  had  been  thus  concluded,  and,  particularly,  by 
the  establishment  of  a  government  in  Florida,  which 
should  preserve  order  there,  the  Minister  of  the  Unit- 
ed States,  who  had  been  recently  appointed  to  His 
Catholic  Majesty,  and  to  whom  the  ratification,  by 
his  Government,  had  been  committed,  to  be  ex- 
changed for  that  of  Spain,  was  instructed  to  transmit 
the  latter  to  the  Department  of  State,  as  soon  as  ob- 
tuned,  by  a  public  ship,  subjected  to  his  order  for 
the  purpose.  Unexpected  delay  occurring  in  the 
ratification,  by  Spain,  he  requested  to  be  informed  of 
the  cause.  It  was  stated,  in  reply,  that  the  great 
importance  of  the  subject,  and  a  desire  to  obtain  ex- 

^lations  on  certain  points,  which  were  not  speci- 
had  produced  the  delay,  and  that  an  Envoy 
would  be  despatehed  to  the  United  States  to  ob- 
tain such  explanations  of  this  Government.  The 
Minister  of  the  United  Stetes  offered  to  give  fuU  ex- 
planations on  any  point  on  which  it  might  be  de- 
sired ;  which  proposal  was  declined.  Having  com* 
mxmicated  this  result  to  the  Department  of  State,  in 
August  last,  he  was  instructed,  notwithstanding  the 
disappointment  and  surprise  which  it  produced,  to  in- 
form the  Gfovemment  of  Spun,  that^  if  the  treaty 
should  be  ratified,  and  transmitted  here,  at  any  time 
before  the  meeting  of  Congress^  it  would  be  received, 
and  have  the  same  effect  as  if  it  had  been  ratified  in 
due  time.  This  order  was  executed ;  the  authorized 
oommunication  was  made  to  the  Government  of 
Spain,  and  by  ito  answer,  which  has  just  been  re- 
ceived, we  are  ofiScially  made  acquainted,  for  the 
first  time,  with  the  causes  which  have  prevented  the 
ratification  of  the  treaty,  by  His  Catholic  Majesty. 
It  is  alleged  by  the  Minister  of  Spain,  that  this  Gov- 
ernment nad  attempted  to  alter  one  of  the  prin- 
cipal articles  of  the  treaty,  by  a  declaration,  which 
thclKUniater  of  the  United  States  had  been  ordered 
to  present  when  he  should  deliver  the  ratification  by 
bis  Government,  in  exchange  for  that  of  Spain,  and 
of  which  he  gave  notice,  explanatozy  of  the  sense  in 
which  that  article  was  understood.  It  is  further  al- 
leged that  this  Grovemment  had  reoentiy  tolerated  or 
protected  an  expedition  from  the  United  Stetes, 
against  the  province  of  Texas.  These  two  imputed 
acte  are  steted  as  the  reasons  which  have  induced 
His  Catholic  Mi^esty  to  withhold  his  ratification  from 
the  treaty,  to  obtain  explanations,  respecting  which, 
it  is  repeated,  that  an  Envoy  would  be  forthwith 
despatched  to  the  United  Stetes.    How  fiur  these  al- 


legations will  justify  the  conduct  oS  the  Goveninent 
of  Spain,  will  appear,  on  a  view  of  the  following 
facts,  and  the  evidence  which  supports  them. 

It  will  be  seen,  by  the  documents  transmitted  here- 
with, that  the  declaration  mentioned  relates  to  a 
clause  in  the  eighth  article,  oonceming  certain  grante 
of  land,  recently  made  by  His  Catholic  Majesty  in 
Florida,  which,  it  was  understood,  had  conveyed  all 
the  lands,  which,  till  then,  had  been  ungranted.  It 
was  the  intention  of  the  parties  to  annul  these  latter 
grants,  and  that  dause  was  drawn  for  that  express 
purpose,  and  for  none  other.  The  date  of  theae 
grante  was  unknown,  but  it  was  understood  to  be 
posterior  to  that  inserted  in  the  article.  Indeed,  it 
mu»t  be  obvious  to  all,  that,  if  that  provision  in  the 
treaty  had  not  the  effect  of  annulling  these  grants, 
it  would  be  altogether  nugatory.  Immediately  after 
the  treaty  was  concluded  and  ratified  by  this  Gov- 
ernment, an  intimation  was  received  that  these  grants 
were  of  anterior  date  to  that  fixed  on  by  the  treaty, 
and  that  they  would  not,  of  course,  be  affected  by  it. 
The  mere  possibility  of  such  a  case,  so  inconsistent 
with  the  intention  of  the  parties,  and  the  meaning  of 
the  article,  induced  this  Government  to  demand  an 
explanation  on  the  subject,  which  was  immediately 
granted,  and  which  corresponds  with  this  stetement. 
With  respect  to  the  other  act  alleged,  that  this  Gov- 
ernment had  tolerated  or  protected  an  expedition 
against  Texas,  it  is  utterly  without  foundation. 
Every  discountenance  has  invariably  been  given  to 
any  such  attempt  from  within  the  limite  of  the 
United  Stetes,  as  is  fully  evinced  by  the  acts  of  the 
Grovemment,  and  the  proceedings  of  the  ootnrts. 
There  being  cause,  however,  to  apprehend,  in  the 
course  of  £e  last  Summer,  that  some  adventurers 
entertained  views  of  the  kind  suggested,  ti^e  atten- 
tion of  the  constituted  authorities  m  that  quarter  was 
immediately  drawn  to  them,  and  it  is  known  that 
the  project,  whatever  it  might  be,  has  utterly  failed. 

These  facte  will,  it  is  presumed,  satisfy  every  im- 
purtial  mind  that  the  Government  of  Spain  had  no 
justifiable  cause  for  declininff  to  ratify  the  treaty. 
A  treaty  concluded  in  conformity  with  instructions,  is 
obligatoxy,  in  good  faith,  in  all  ite  stipulations,  ac- 
cording to  the  true  intent  and  meanmg  of  the  par- 
ties. Blach  party  is  bound  to  ratify  it  If  either 
could  set  it  aside,  without  the  consent  of  the  other, 
there  would  be  no  longer  any  rules  applicable  to 
such  transactions  between  nations.  By  tins  proceed- 
ing, the  Government  of  Spain  has  rendered  to  the 
United  Stetes  a  new  and  very  serious  injury.  It  has 
been  steted  that  a  Minister  would  be  sent,  to  ask 
certain  explanations  of  this  Grovemment.  But  if 
such  were  desired,  why  were  they  not  asked  within 
the  time  limited  for  the  ratification?  Is  it  contem- 
plated to  open  a  new  negotiation  respecting  any  of 
the  articles  or  conditions  of  the  treaty?  If  that 
were  done,  to  what  consequences  might  it  not  lead  ? 
At  what  time,  and  in  what  manner,  would  a  new  ne- 
gotiation terminate  ?  By  this  proceeding,  Spain  has 
formed  a  relation  between  the  two  countries  which 
will  justify  any  measures  on  the  part  of  the  United 
Stetes,  which  a  strong  sense  of  injuiy,  and  a  prc^r 
regud  for  the  righte  and  intereste  of  the  nation  may 
dictete.  In  the  course  to  be  pursued,  these  objects 
should  be  constantiy  held  in  view,  and  have  their 
due  weight  Our  national  honor  must  be  main- 
teined,  and  a  new  and  a  distinguished  proof  be  af- 
forded of  that  regard  for  justice  and  moderation  which 
has  invariably  governed  the  councils  of  this  free  peo- 
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pie.  It  mnst  be  obTions  to  all,  that,  if  the  United 
States  had  been  deairoaB  of  making  conqaesta,  or  had 
been  even  willing  to  aggrandize  themBelves  in  that 
waj,  they  could  have  had  no  indncement  to  form 
this  treaty.  They  would  have  much  canm  for  grat- 
nlation  at  the  course  which  has  been  porsaed  by 
Spain.  An  ample  field  for  ambition  is  opened  be- 
fore them.  Bnt  sooh  a  career  is  not  consistent  with 
tiie  principles  of  their  Government,  nor  the  interests 
of  the  nation. 

From  a  iiill  view  of  all  circumstances,  it  is  sub- 
mitted to  the  consideration  of  Congress,  whether  it 
will  not  be  proper  for  the  United  States  to  cany  the 
conditions  of  the  treaty  into  effect,  in  the  same  manner 
as  if  it  had  been  ratified  by  Spain;  claiming,  on 
their  part,  all  its  advantages,  and  yielding  toSpain 
those  secured  to  her.  By  pursuing  this  course  we 
shall  rest  on  the  sacred  ground  of  right,  sanctioned, 
in  the  most  solemn  manner,  by  Spain  herself,  by  a 
treaty  which  she  was  bound  to  ratify,  for  refusing 
to  do  which  she  must  incur  the  censure  of  other  na- 
tions, even  those  most  finendly  to  her;  while,  by 
QDofiiiing  ourselves  within  that  1  imit,  we  cannot  faU 
to  obtain  their  well  merited-approbation.  We  must 
have  peace  on  a  frontier  where  we  have  been  so  long 
distuibed  ;  our  citizens  must  be  indemnified  for  losses 
so  long  since  sustained,  and  firom  which  indenmity 
has  been  so  unjustiy  withheld  from  them.  Accom- 
plishing these  great  objects,  we  obtain  all  that  is  de- 
sirable. 

But  His  Catholic  Majesty  has  twice  declared  his 
determination  to  send  a  Minister  to  the  United 
States  to  ask  explanations  on  certain  points,  and  to 
give  them  respecting  his  delay  to  ratify  tiie  treaty. 
Shall  we  act,  by  taking  the  ceded  territoiy,  and  pro- 
ceeding to  execute  tiie  other  conditions  of  the  treaty, 
before  this  Minister  arrives  and  is  heard  ?  This  is  a 
case  which  forms  a  strong  appeal  to  the  candor,  the 
magnanimity,  and  the  honor  of  this  people.  Much 
is  due  to  courtesy  between  nations.  By  a  short  de- 
lay we  shall  lose  nothing;  for,  resting  on  the  ground 
of  immutable  truth  and  justice,  we  cannot  be  diverted 
horn  oar  purpose.  It  ought  to  be  presumed  that  the 
explanations  which  may  be  given  to  the  Minister  of 
Spain  will  be  satisfactory,  and  produce  tiie  desired 
result.  In  any  event,  tiie  delay,  for  the  purpose 
mentioned,  being  a  further  manifestation  of  the  sin- 
cere desire  to  terminate  in  the  most  firiendly  man- 
ner all  cUfierences  with  Spain,  cannot  fail  to  be 
duly  appreciated  by  His  Catholic  Miyesty,  as  well  as 
by  other  powem  It  is  submitted,  therefore,  whether 
it  will  not  be  proper  to  make  the  law  proposed  for 
carrying  the  conditions  of  the  treaty  into  effect, 
should  it  be  adopted,  contingent ;  to  suspend  its  ope- 
ration upon  the  responsibSilty  of  the  Executive,  in 
such  manner  as  to  afford  an  opportunity  for  such 
friendly  explanations  as  may  be  desired  during  the 
present  session  of  Congress. 

I  communicate  to  Congress  a  copy  of  the  treaty, 
and*  of  the  instroctions  to  the  Minister  of  the  United 
States  at  Madrid  respecting  it ;  of  his  correspondence 
with  tiie  Minister  of  Spain,  and  of  such  other  docu- 
ments as  may  be  necessary  to  give  a  fuU  view  of  the 
subject 

m  t2ie  course  which  the  Spanish  Government  have, 
on  this  occasion,  thought  proper  to  pursue,  it  is  satis- 
factory to  know  that  they  have  not  been  counte- 
nanced by  any  other  European  power.  On  the  con- 
trary, the  ophiion  and  wishes,  both  of  France  and 
Great  Britun,  have  not  been  withheld,  either  from 


tho  United  States  or  from  Spain ;  and  have  been  un- 
equivocal in  favor  of  the  ratification.  There  is  also 
reason  to  believe  that  the  sentiments  of  the  imperial 
Government  of  Russia  have  been  the  same,  and  that 
they  have  also  been  made  known  to  the  Cabinet  of 
Madrid. 

In  the  dvil  war  existing  between  Spain  and  the 
Spanish  provinces  in  this  hemisphere,  the  greatest 
care  has  been  taken  to  enforce  the  laws  intended  to 
preserve  an  impartial  neutrality.  Our  ports  have 
continued  to  be  equally  open  to  both  parties,  and  on 
the  same  conditions ;  and  our  citizens  have  been 
equally  restrained  from  interfering  in  favor  of  either 
to  the  prejudice  of  the  other.  The  progress  of  the 
war,  however,  has  operated  manifestiy  in  favor  of 
the  colonies.  Buenos  Ayres  stiU  maintains  un- 
shaken the  independence  whidi  it  declared  in  1816, 
and  has  enjoyed  since  1810.  Like  success  has  also 
lately  attended  Chili,  and  the  provinces  nortii  of  the 
La  Plata,  bordering  on  it,  and  likewise  Venezuela. 

This  contest  has,  from  its  commencement,  been 
very  interesting  to  other  powers,  and  to  none  more 
so  than  to  the  United  States.  A  virtuous  people 
may,  and  will,  confine  themselves  within  the  limit 
of  strict  neutrality ;  but  it  is  not  in  their  power  to 
behold  a  conflict  so  vitally  important  to  their  neigh- 
bors, without  the  sensibility  and  sympathy  which 
naturally  belong  to  such  a  case.  It  has  been  the 
steady  purpose  of  this  Government  to  prevent  tiiat 
feelii^;  leading  to  excess,  and  it  is  very  gratifying  to 
have  it  in  my  power  to  state  that,  so  strong  has  ^n 
the  sense  throughout  the  whole  community,  of  what 
was  due  to  the  character  and  obligations  of  the  na- 
tion, that  very  few  examples  of  a  contrary  kind  have 
occurred. 

The  distance  of  the  colonies  from  the  parent  coun- 
try, and  ther  great  extent  of  their  population  and  re- 
sources, gave  them  advantages  which  it  was  antici- 
pated at  a  very  early  period  it  would  be  difficult  for 
Spain  to  surmount  The  steadiness,  consistency,  and 
success,  with  which  they  have  pursued  their  object, 
as  evinced  more  particularly  by  the  undisturbed  sov- 
ereignty which  Buenos  Ayres  has  so  long  oi^oyed, 
evidently  give  them  a  strong  claim  to  the  favorable 
consideration  of  other  nation&  These  sentiments,  on 
the  part  of  the  United  States,  have  not  been  with- 
held from  other  powers,  with  whom  it  is  desirable  to 
act  in  concert  Should  it  become  manifest  to  the 
world  that  the  efforts  of  Spain  to  subdue  these  prov- 
inces will  be  frultiess,  it  may  be  presumed  that  the 
Spanish  Government  itself  will  give  up  the  contest 
In  producing  such  a  determination,  it  cannot  be 
doubted  that  the  opinion  of  friendly  powers,  who 
have  taken  no  part  in  the  controversy,  will  have 
their  merited  influence. 

It  is  of  the  highest  importance  to  our  national 
character,  and  indispensable  to  the  morality  of  our 
citizens,  that  all  violations  of  our  neutrality  should 
be  prevented.  No  door  should  be  left  open  for  the 
evasion  of  our  laws ;  no  opportunity  afforded  to  any 
who  may  be  disposed  to  take  advantage  of  it,  to  com- 
promit  the  interest  or  the  honor  of  the  nation.  It  is 
submitted,  therefore,  to  the  consideration  of  Congress, 
whether  it  may  not  be  advisable  to  revise  tiie  laws; 
with  a  view  to  this  desirable  result 

It  is  subndtted,  also,  whether  it  may  not  be  proper 
to  designate,  by  law,  the  several  ports  or  places  along 
the  coast,  at  which,  only,  foreign  ships  of  war  and 
privateers  may  be  admitted.  The  difficulty  of  sus- 
taining tiie  regulations  of  our  commerce,  and  of 
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other  important  interesta  from  abuse,  without  sach 
designation,  fnmishes  a  strong  motive  for  this 
measure. 

At  the  time  of  the  negotiation  for  the  renewal 
of  the  commercial  convention  between  the  United 
States  and  Great  Britain,  a  hope  had  been  entertain- 
ed that  an  article  might  have  been  agreed  upon,  mn- 
toally  satisfactoiy  to  both  coantries,  regnlatmg,  upon 
principles  of  justice  and  reciprocity,  the  oommercud 
intercourse  between  the  United  States  and  the  British 
possessions,  as  well  in  the  West  Indies,  as  upon 
the  continent  of  North  America.  The  Plenipotenti- 
aries of  the  two  Governments  not  having  been  able 
to  come  to  an  agreement  on  this  important  interest, 
those  of  the  United  States  reserved  for  the  considera- 
tion of  this  Government  the  proposals  which  had  been 
presented  to  them,  as  the  ultimate  ofibr  on  the  part 
of  the  British  Government,  and  which  they  were  not 
authorized  to  accept.  On  their  transmission  here, 
they  were  examined  with  due  deliberation,  the  result 
of  which  was  a  new  effort  to  meet  the  views  of  the 
British  Government.  The  Minister  of  the  United 
States  was  instructed  to  make  a  further  proposal, 
which  has  not  been  accepted.  It  was,  however,  de- 
clined in  an  amicable  manner.  I  recommend  to 
the  consideration  of  Congress,  whether  further  pro- 
hibitory provisions  in  the  laws  relating  to  this  inter- 
course may  not  be  expedient  It  is  seen,  with  in- 
terest, that,  although  it  has  not  been  practicable,  as 
yet,  to  agree  in  any  arrangement  of  this  important 
branch  of  their  commerce,  such  is  the  disposition  of 
the  parties,  that  each  will  view  any  regulations  which 
the  other  may  make  respecting  it^  in  ue  most  friend- 
ly light. 

By  the  5th  article  of  the  convention,  concluded  on 
the  20th  of  October,  1818,  it  was  stipukted  that  the 
difference  which  has  arisen  between  the  two  Govern- 
ments, with  regard  to  the  true  intent  and  meaning  of 
the  5th  article  of  the  Treaty  of  Ghent,  in  relation  to 
the  carrying  away,  by  British  officers,  of  shkves  from 
the  United  States,  after  the  exchange  of  the  ratifica- 
tions of  the  Treaty  of  Peace,  should  be  referred  to 
the  decision  of  some  friendly  Sovereign  or  State,  to 
be  named  for  that  purpose.  The  Minister  of  the 
United  States  has  been  instructed  to  name  to  the 
British  Government  a  foreign  Sovereign,  the  com- 
mon friend  to  both  parties,  for  the  decision  of  this 
question.  The  answer  of  that  Government  to  the 
proposal,  when  received,  will  indicate  the  further 
measures  to  be  pursued  on  the  part  of  the  United 
States. 

Although  the  pecuniary  embarrassments  which 
affected  various  parts  of  the  Union,  during  the  latter 
part  of  the  preceding  year,  have,  during  the  present, 
been  considerably  augmented,  and  still  continue  to 
exist,  the  receipts  into  the  Treasury,  to  the  80th  of 
September  last,  have  amounted  to  |19,000,000. 
After  defraying  tlie  current  expenses  of  the  Govern- 
ment, including  the  interest  and  reimbursement  of 
tlie  public  debt,  payable  to  that  period,  amounting  to 
§18,200,000,  there  remained  to  the  Treasury,  on 
that  day,  more  than  $2,500,000,  which,  with  the 
sums  receivable  during  the  remainder  of  the  year, 
will  exceed  the  current  demands  upon  the  Treasury 
for  the  ?ame  period. 

The  causes  which  have  tended  to  dimiiiii^]!  the  pub- 
lic receipts,  could  not  fail  to  have  a  corresponding 
effect  upon  the  revenue  which  has  accrued  upon  im- 
posts and  tonnage  during  the  three  first  quarters  of 
the  pre^ut  year;  it  is,  however,  ascertained  that  the 


duties,  which  have  been  secured  during  that  period, 
exceed  |18,000,000,  and  those  of  the  vi%ole  year  will 
probably  amount  to  123,000,000. 

For  Uie  probable  receipte  of  the  next  year,  I  refer 
you  to  the  statemente  which  will  be  transmitted  from 
the  Treasury,  which  will  enable  yon  to  jndge  whether 
ftirther  provision  be  necessary. 

The  great  reduction  in  the  price  of  the  principal 
articles  of  domestic  growth,  which  has  occnn^  dur- 
ing the  present  year,  and  the  consequent  fall  in  the 
price  of  labor,  apparently  so  favorable  to  the  success 
of  domestic  manufactures,  have  not  shielded  tiiem 
against  other   causes  adverse  to   their  prosperity. 
'Die  pecuniary  embarrassments  which  hare  so  deeply 
affected  the  commercial  interesto  of  the  nation,  have 
been  no  less  adverse  to  our  manufacturing  establish- 
ments in  several  sections  of  the  Union.     The  great 
reduction  of  the  currency,  which  the  banks  have 
been  constrained  to   make,   in  order  to  continue 
specie  payments,  and  the  vitiated  character  of  it 
where  such  reductions  have  not  been  attempted,  m- 
stead  of  placing  within  the  reach  of  these  establish- 
ments the  pecuniaiy  aid  necessary  to  avail  them- 
selves of  the  advantages  resulting  fVom  the  reduction 
in  the  prices  of  the  raw  materials,  and  of  labor,  have 
compelled  the  banks  to  withdraw  fVxim  them  a  por- 
tion of  the  capital  heretofore  advanced  to  theoL 
That  aid,  which  has  been  reftised  by  the  banks,  has 
not  been  obtained  from  other  sources,  owing  to  the 
loss  of  individual  confidenoe,  from  the  frequent  fail- 
ures which  have  recently  occurred  in  some  of  our 
principal  commercial  cities. 

An  additional  cause  for  the  depression  of  these 
establishments  may  probably  be  found  m  the  pecu- 
niary embarrassments  which  have  recently  affected 
those  countries  with  which  our  commerce  has  been 
principally  prosecuted 

Their  manufactures,  for  the  want  of  a  ready  or 
profitable  market  at  home,  have  been  shipped  by 
the  manufacturers  to  the  United  States,  and,  m 
many  instances,  sold  at  a  price  below  their  current 
value  at  the  place  of  manufacture.  Althou^  this 
practice  may,  from  ite  nature,  be  considered  tempo- 
rary or  contingent,  it  is  not  on  that  account  less  in- 
jurious in  its  effects.  Uniformity  in  the  demand  and 
price  of  an  article  is  highly  desirable  to  the  domestic 
manufacturer. 

It  is  deemed  of  great  importane  to  give  encourage- 
ment to  our  domestic  manufactures.  In  what  man- 
ner the  evils  which  have  been  adverted  to  may  be 
remedied,  and  how  far  it  may  be  practicable,  in  other 
respects,  to  afibrd  to  them  further  encouragement, 
paying  due  regard  to  the  other  great  interests  of  the 
nation,  is  submitted  to  the  wisdom  of  Congress. 

The  survey  of  the  coast,  for  the  establishment  of 
fortifications,  is  now  nearly  completed,  and  consider- 
able progress  has  been  made  in  the  collection  of 
materials  for  the  construction  of  fortifications  in  the 
Gulf  of  Mexico  and  in  the  Chesapeake  Bay.  The 
works  on  the  Eastern  bank  of  the  Potomac,  below 
Alexandria,  and  on  the  Pea  Patch  in  the  Delaware,  are 
much  advanced,  and  it  is  expected  that  the  fortifica- 
tions at  the  Narrows,  in  the  harbor  of  New  ,^'^^| 
will  be  completed  the  present  year.  To  derive  all 
the  advantages  contemplated  from  these  fortifica- 
tions, it  was  necessary  that  they  should  be  judicioas- 
ly  posted,  and  constructed  with  a  view  to  permanence. 
The  progress,  hitherto,  has  tlierefore  been  slow ;  bat, 
as  the  difficulties,  in  parts  heretofore  the  least  ex- 
plored and  known,  are  surmounted,  it  will  in  lutaTiS 
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be  more  n^d.  As  soon  as  the  survey  of  the  coast  is 
completed,  which  it  is  expected  will  be  done  early  in 
the  next  Spring,  the  engineers  employed  in  it  will 
proceed  to  examine,  for  like  pniposes,  the  northern 
and  north-western  frontiers. 

The  troops,  intended  to  occupy  a  station  at  the 
month  of  the  St.  Peter's,  oiUhe  Mississippi,  have  es- 
tablished Uiemselves  there,  and  those  who  were 
ordered  to  the  month  of  the  Yellow  Stone,  on  the 
Missouri,  have  ascended  that  xiver  to  the  Council 
Bluff,  where  they  will  remain  until  the  next  Spring, 
when  they  will  proceed  to  the  place  of  their  destina- 
tion. I  have  the  satisfaction  to  state,  that  this 
measure  has  been  executed  in  amity  with  the  In- 
dian tribes,  and  that  it  promises  to  produce,  in  regard 
to  them,  all  the  advantages  which  are  contemplated 
by  it 

Much  progress  has  likewise  been  made  in  the  con- 
atmction  of  ships-of-war,  and  in  the  collection  of 
timber  and  other  materials  for  ship-building.  It  is 
not  doubted  that  our  Navy  will  soon  be  augmented 
to  the  number,  and  placed,  in  all  reqiecti,  on  the 
footing  provided  for  by  law. 

The  board,  consisting  of  enspneers  and  nayal  offi- 
cers, have  not  yet  made  their  final  report  of  sites  for 
two  naval  depots,  as  instructed,  aocordmg  to  the  reso- 
lutions of  March  18th,  and  April  20tfa,  1818,  but 
they  hare  examined  tiie  coast  therein  designated, 
and  their  report  is  expected  in  the  next  month. 

For  the  protection  of  our  commerce  in  the  Medi- 
terranean ;  along  the  Southern  Atlantic  coast ;  in 
tiio  Pacific  and  Indian  Oceans;  it  has  been  found 
necessary  to  maiTitain  a  strong  naval  force,  which  it 
seems  proper  for  the  present  to  continue.  There  is 
much  reason  to  believe  that,  if  any  portion  of  the 
squadron  heretofore  stationed  in  the  Mediterranean 
should  be  withdrawn,  our  intercourse  with  the  pow- 
ers bordering  on  that  sea  would  be  much  interrupted, 
if  not  altogether  destroyed.  Such,  too,  has  been  the 
growth  of  a  spirit  of  piracy,  in  the  other  quarters 
mentioned,  by  adventurers  from  every  country,  in 
abuse  of  the  friendly  flags  which  they  have  assumed, 
that,  not  to  protect  our  commerce  there,  would  be 
to  abandon  it  as  a  prey  to  their  rapacity."  Due  at- 
tention has  likewise  been  paid  to  the  suppression  of 
the  shtve  trade,  in  compliance  with  a  law  of  the  last 
session.  Orders  have  been  given  to  the  commanders 
of  all  our  public  ships  to  seize  all  vessels  navigated 
under  our  flag,  engaged  in  that  trade,  and  to  bring 
them  in,  to  be  proceeded  against,  in  the  manner  pre- 
scribed by  that  law.  It  is  hoped  that  these  vigor- 
ous measures,  supported  by  like  acts  by  other  na- 
tions, will  soon  terminate  a  commerce  so  disgraceful 
to  the  civilized  world. 

In  the  execution  of  the  duty  imposed  by  these  acts, 
and  of  a  high  trust  connected  with  it,  it  is  with  deep 
regret  I  have  to  state  the  loss  which  has  been  sus- 


*  In  the  early  administntlona,  shipe  of  war  were  not  sent 
oat  to  protect  commerce,  except  agalnat  powers  «nd  depre- 
dators not  amenable  to  the  laws  of  nations— such  as  the 
Barbary  Powers  and  pirates:  and  when  so  sent,  the  fket 
was  always  communicated  to  Congress,  and  the  reason  for 
it  given.  The  idea  of  sending  oat  squadrons  withont  a 
specific  object — without  a  known  danger  to  avert — ^was  then 
unknown.  They  were  sent  out  to  attend  to  a  known,  or 
apprehended  danger,  from  lawless  depredators,  and  nothing 
else.  The  civil  Government  at  home  reserved  to  itself  the 
settlement  of  injuries  to  commerce  Arom  the  civilized 
nations. 


tained  by  the  death  of  Ck>mmodore  Perry.  His  gal- 
lantry, in  a  brilliant  exploit,  in  the  late  war,  added 
to  the  renown  of  his  country.  His  death  is  deplored 
as  a  national  misfortuue. 

JAMES  MONROE. 
WABHnvoTOir,  Deeember  7, 1819. 

The  Message  and  acoompaDying  documents 
were  read,  and  three  thousand  copies  thereof 
ordered  to  be  printed  for  the  use  of  the 
Senate. 


Hoin>AT,  December  18. 
Mr.  Bbowk  presented  the  memorial  of  WiUiam 
Thornton,  Superintendent  of  the  Patent  OflSce, 
praying  an  increase  of  his  present  compensa- 
tion; and  the  memorial  was  read,  and  referred 
to  a  select  committee  to  consider  and  report 
thereon,  by  bUl  or  otherwise.  And  Mr.  Bbowk, 
Mr.  iU>BXBT8,  and  Mr.  Maoon,  were  appointed 
the  committee. 


TuBBDAT,  December  U. 

Jambs  Plbasakts,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Virginia,  to.  sup- 
ply the  vacancy  occasioned  by  the  resignation 
of  J6hn  W.  &FB8,  produced  his  credentials, 
was  qualified^and  took  his  seat  in  the  Senate. 

JoHir  W.  w  AUDEB,  appointed  a  Senator  by 
the  Lenslatnre  of  the  State  of  Alabama,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  Senate. 


Wbdnbsdat,  December  16. 

MoNTFOBD  Stobxs,  from  the  State  of  North 
Carolina,  arrived  the  14th  instant,  and  attended 
tills  day. 

Fbeeman  Walkbb,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Georgia,  to  sup- 
ply the  vacancy  occasioned  by  the  resignation 
of  John  Forsyth,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  Senate. 


Monday,  December  20. 
Sierra  Leone  Colowy, 
The  following  Message  was  also  received  from 
the  Pbbsibent  of  thb  Unitbd  Statbb  : 

To  the  Senate  ondHouae  of 

RepretetUativet  of  the  United  States : 

Some  doubt  being  entertained  respecting  the  true 
latent  and  meaning  of  the  act  of  tiie  last  session, 
entitied  '*  An  act  in  addition  to  the  acts  prohibiting 
tbe  slave  trade,"  as  to  the  duties  of  the  agents  to  be 
appointed  on  the  coast  of  Africa,  I  think  it  proper  to 
state  the  interpretation  which  has  been  given  of  the 
act,  and  the  measures  adopted  to  carry  it  into  effect, 
that  Congress  may,  shoidd  it  be  deemed  adyisable, 
amend  the  same,  before  further  proceeding  is  had 
tmder  it. 

The  obligation  to  instruct  the  commanders  of  all 
our  armed  vessels  to  seize  and  bring  into  port  all 
ships  or  vessels  of  the  United  States,  wheresoever 
found,  having  on  board  any  negro,  mulatto,  or  person 
of  color,  in  violation  of  former  acts  for  the  suppression 
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of  the  aUiTB  trade,  being  ixnperativey  was  executed 
witlumt  delay.  No  seizures  hare  ^net  been  made, 
but,  as  thej  were  contemplated  bj  the  law,  and 
might  be  presumed,  it  seemed  proper  to  make  the 
necessary  regalations,  applicable  to  snch  seiznrea, 
for  canymg  the  tevenl  prorisions  of  the  act  into 
efibct 

It  is  enjoined  on  the  EzecntiTe  to  caose  all  ne- 
groes, mnlattoes,  or  persons  of  color,  who  may  be 
taken  tmder  the  act,  to  be  removed  to  Africa.  It  is 
the  obyioQs  import  of  the  law,  that  none  of  the  per- 
sons thus  taken,  should  remain  within  the  United 
States;  and  no  place,  other  than  the  coast  of  Africa, 
being  designated,  their  removal  or  delivery,  whether 
carried  from  the  United  States,  or  landed  immediately 
from  the  vessels  in  which  they  were  taken,  was  sup- 
posed to  be  confined  to  that  coast.  No  settlement  or 
station  being  specified,  the  whole  coast  was  thought 
to  be  left  open  for  the  selection  of  a  proper  place  at 
which  the  persons  thus  taken  should  be  delivered. 
The  Executive  is  authorized  to  appoint  one  or  more 
agents^  residinff  there,  to  receive  such  persons ;  and 
one  hundred  thousand  dollars  are  i^ropriated  for 
the  general  purposes  of  the  law. 

On  due  consideration  of  the  several  sections  of  the 
act,  and  of  its  humane  policy,  it  was  supposed  to  be 
the  intention  of  Congress  that  all  the  persons  above 
described,  who  might  be  taken  under  it  and  landed  in 
Africa,  should  be  aided  in  their  letum  to  their  former 
homes,  or  in  their  establishment  at  or  near  the  place 
where  landed.  Some  shelter  and  food  would  bs  ne- 
cessary for  them  there,  as  soon  as  landed,  let  their 
■absequent  disposition  be  what  it  might,  Should 
they  be  landed  without  such  provision  having  been 
previously  made,  they  might  perish.  It  was  suppoa- 
ed,  by  the  authority  given  to  the  Executive  to  ap- 
point agents  rending  on  that  coast,  that  thev  should 
provide  such  shelter  and  food,  and  perform  the  other 
beneficent  and  charitable  offices  contemplated  by  the 
act.  The  coast  of  Africa  having  been  little  explored, 
and  no  persons  residing  there  who  possessed  the  re- 
quisite qualifications  to  entitle  them  to  the  trust,  be- 
ing known  to  the  Executive,  to  none  such  could  it 
be  committed.  It  was  believed  that  citizens  only, 
who  would  go  hence  well  instructed  in  the  views  of 
their  Government,  and  lealous  to  give  them  effect, 
would  be  competent  to  these  duties,  and  that  it  was 
not  the  intention  of  the  law  to  preclude  thdr  appoint- 
ment It  was  obvious  that  the  longer  these  persons 
should  be  detained  in  the  United  States,  in  the  hands 
of  the  marshal,  the  greater  would  be  the  expense, 
and  that  for  the  same  term  would  the  main  purpose 
of  the  law  be  suspended.  It  seemed,  therefore,  to  be 
incumbent  on  me  to  make  the  necessary  arrange- 
ments for  canyinff  this  act  into  effect  in  Africa,  in 
time  to  meet  the  delivery  of  any  persons  who  might 
be  teken  by  the  public  vessels  and  landed  there  un- 
der it. 

On  this  view  of  the  policy  and  sanctions  oi  the 
law,  it  has  been  decided  to  send  a  public  ship  to  the 
coast  of  Africa,  with  two  snch  agents,  who  will  take 
with  them  tools,  and  other  implements,  necessary  for 
the  purposes  above  mentioned.  To  each  of  &ese 
agents  a  small  salary  has  been  aDowed— fifteen 
hundred  dollars  to  the  prindpal,  and  twelve  hundred 
to  the  other.  All  our  public  agents  on  the  coast  of 
Africa  receive  salaries  for  their  services,  and  it  was 
nnderstood  that  none  of  our  citizens,  possessing  the 
requisite  qualifications,  would  accept  tihese  trusts, 
by  which  they  would  be  confined  to  parts  the  least 


frequented  and  civilized,  without  a  reasonable  com- 
pensation. Such  allowance,  therefore,  seemed  to  be 
indispensable  to  the  execution  of  the  act.  It  is  in- 
tended, also,  to  subject  a  portion  of  the  sum  appro- 
priated, to  the  order  of  the  principal  agent,  for  the 
special  objects  above  stated,  amounting  in  the  whole, 
including  the  salaries  of  tthe  agents  for  one  year,  to 
rather  less  than  one-third  of  the  appropriation.  Sne- 
cuU  instructions  will  be  given  to  these  agents,  defin- 
ing, in  precise  terms,  their  duties  in  regard  to  the 
persons  thus  delivered  to  them ;  the  disbursement  of 
the  money  by  the  principal  agent ;  and  his  accounta- 
bility for  the  same.  They  will  also  have  power  to 
select  the  most  suitable  place,  on  the  coast  of  Africa, 
at  which  all  persons  who  may  be  taken  under  this 
act  shall  be  delivered  to  them,  with  an  express  in- 
junction to  exercise  no  power  founded  on  the  princi- 
ple of  colonization,  or  other  power  than  that  of  per- 
forming the  benevolent  offices  above  recited,  by  the 
permission  and  sanction  of  the  existing  GSovemment 
under  which  they  may  establish  themselves.  Orders 
will  be  ffiven  to  the  commander  of  the  public  ship  in 
which  mey  will  sail,  to  cruise  along  the  coast,  to 
give  the  more  complete  efifoot  to  the  principal  ol^ject 
of  this  act 

JAMES  MONROE. 
DacKMBKB,  17,  1819. 

The  Message  was  read. 


Wbdnbsdat,  December  22. 

WiLixuf  B.  Emra,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Alabama,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat  in  the  Senate. 

On  motion,  by  Mr.  Williaks,  of  IfiaaiBsippi, 

Reaohtd^  That  the  Senate  proceed  to  ascer- 
tain the  classes  in  which  the  Senators  of  the 
State  of  Alabama  shall  be  inserted,  in  con- 
formity to  the  resolution  of  the  14th  of  May, 
1789,  and  as  the  constitution  requires. 

That  the  Secretaiy  put  into  the  ballot-box 
three  papers,  of  eaual  size,  numbered  1,  2,  3 ; 
each  Senator  shall  draw  out  one  paper;  the 
Senator  who  shall  draw  No.  1,  shall  be  inserted 
in  the  class  of  Senators  whose  term  of  service 
will  expire  on  the  8d  of  March.  1821 ;  the 
Senator  who  shall  draw  No.  2,  shall  be  inserted 
in  the  class  of  Senators  whose  term  of  service 
expires  on  the  8d  of  March,  1823;  and  the 
Senator  who  shall  draw  No.  3,  shall  be  inserted 
in  the  class  of  Senators  whose  term  of  service 
expires  on  the  8d  of  March,  1825. 

Whereupon,  the  numbers  above  mentioned 
were,  by  the  Secretary,  rolled  up  and  put  into 
the  box;  when  Mr.  Kma  drew  No.  2,  and  is 
aocordin^y  of  the  class  of  Senators  whose 
terms  of  service  will  expire  on  the  8d  of  March, 
1823;  and  Mr.  Walkbb  drew  No.  8,  and  is 
accordingly  of  the  class  of  Senators  whose 
terms  of  service  will  expire  on  the  3d  of 
March,  1825. 

Monday,  December  27. 
Danebl  D.  Toufkinb,  Vice  President  of  the 
United  States,  and  Prendent  of  the  Senate,  at- 
tended and  took  the  Ohair. 
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State  of  Maine. 


[Si 


Edwabd  Llotd,  appointed  a  Senator  hj  the 
Legifilatnre  of  the  State  of  Maryland,  to  con- 
tinue as  snch  to  the  third  day  of  March,  1825, 
produced  his  credentials,  was  qualified,  ana 
took  his  seat 

HxNBT  JoHNBOir,  from  the  State  of  Louisiana, 
attended  this  day. 


Wkdnxbdat,  December  29. 
Mu9<ntri  Territory, 

Mr.  Smith  presented  the  memorial  of  the 
Legi^tive  Council  and  House  of  Representa- 
tiyes  of  the  Missouri  Territory,  praying  to  be 
adoiitted  into  the  Union,  as  a  separate  and  in- 
dependent State ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judi- 
cMuy. 

The  memorial  is  as  follows : 

To  the  honorable  the  Senate  and  House  of  Bepresent- 
atives  of  the  (Jnited  States  of  America  in  Congress 
assembled :  The  memorial  of  the  Legislative  Conn- 
oil  and  Honse  of  Repxesentatives  of  the  Territory 
of  Missouri,  in  the  name  and  behalf  of  the  people 
of  said  Territory,  respectfully  showeth : 
That  their  Territory  contains  at  present  a  popula- 
tion little  short  of  one  hundred  thousand  souk,  which 
is  daily  increasing  with  a  rapidity  almost  unexam- 
pled ;  that  their  territorial  limits  are  too  eztensiye  to 
admit  of  a  convenient,  proper,  and  equal  administra- 
tion of  Government;  and  that  the  present  interest 
and   accommodation,  as  well  as  the  future  growth 
and  prosperi^  of  their  country,  will  be  greatly  pro- 
moted by  the  following  division,  which  your  memo- 
rialists propose,  to  the  end  that  the  people  may  be 
authorized  by  law  to  form  a  constitution  and  estab- 
lish a  State  government  within  the  following  limits: 
Beginning  at  a  point  in  the  middle  of  me  main 
channel  of  the  Mississippi  River,  at  the  thirty-sixth 
degree  of  North  latitude,  and  mnning  thence  in  a 
dinct  line  to  the  mouth  of  the  Big  Black  River,  (a 
branch  of  White  River ;)  thence  up  the  main  branch 
of  White  River,  in  the  middle  of  the  main  channel 
thereof,  to  where  the  parallel  of  thirty-six  degrees 
thirty  minutes  North    latitude  crosses  the  sam 
thence,  with  that  parallel  of  latitude,  due  West,  to  a 
point  from  which  a  due  North  line  wiU  cross  the 
Missouri  River  at  the  mouth  of  Wolf  River ;  thence 
due  North  to  a  point  due  West  of  the  mouth  of  Rock 
BXver ;  thence  due  East  to  the  middle  of  the  main 
channel  of  the  lUver  MissLssippi,  opposite  the  mouth 
of  Rock  River ;  and  thence  down  the  River  Missis- 
sippi, in  the  middle  of  the  mam  channel  thereof,  to 
the  place  of  beginning. 

These  are  limits  to  which,  to  a  superficial  observer, 
glancing  over  the  chart  of  our  country,  would  seem 
a  little  unreasonable  and  extravagant,  but  which  a 
slight  attention  to  its  geography  (or  more  properly 
to  its  topography)  will  be  sufficient  to  satisfy  your 
honorable  body  are  not  only  proper,  but  necessary. 
The  districts  of  country  that  are  fertile  and  suscepti- 
ble of  settlement  are  small,  and  are  detached  and 
separated  from  each  other  at  great  distances,  by  im- 
mense plains  and  barren  tracts,  which  must  for  ages 
remain  waste  and  uninhabited.  These  distant  fron- 
tier settlement^  thus  insulated,  must  ever  be  weak 
and  powerless  in  themselves,  and  can  only  become 
important  and  respectable  by  being  united ;  and  one 


of  the  great  objects  your  memorialists  have  in  view 
is  the  formation  of  an  effectual  barrier  for  the  future 
against  Indian  incursions,  by  pushing  forward  and 
fostering  a  strong  settlement  on  the  litUe  River  Platte 
to  the  West,  and  on  the  Des  Moines  to  the  North. 
DAVID  BARTON, 
Speaker  of  the  Hotue  of  Repreeeniativea, 
BENJAmN  EMMONS, 
Preeident  of  the  Legidaiioe  ComeU, 
St.  Loud,  November  21,  1818. 
The  foregoing  is  a  true  copy  of  the  originaL 

D.  BARTON,  S^ker. 


MoKDAT,  January  8,  1820. 

RiOHABD  M.  Johnson,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Eentuoky,  to 
supply  the  vacancy  occasioned  by  the  resi^a- 
tion  of  John  J.  Crittenden,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in 
the  Senate. 

State  of  Maine. 

The  Senate  resumed  t^e  consideration  of  the 
bill  declaring  the  consent  of  Congress  to  the  ad- 
mission of  the  State  of  Maine  into  the  Union. 

Mr.  Barboub  observed  that  this  bUl  involved 
considerations  of  great  moment;  that  it  em- 
braced provisions  on  which  there  were  conflict- 
ing opinions,  though  no  objection  whatever  was 
entertained  to  the  main  object  of  the  bill,  of 
which  indeed  he  was  warmly  in  favor.  For  this 
and  other  reasons,  which  Mr.  B.  afterwards 
submitted  at  large,  he  wished  the  bill  to  go  back 
to  the  committee,  in  hopes  that  they  might  so 
shape  it  as  to  obviate  the  difficulties  alluded  to, 
and  unite  the  voice  of  tiie  Senate  in  its  fiavor. 
Mr.  B.  concluded  his  remarks  by  moving  that 
the  farther  consideration  of  the  bUl  be  post- 
poned to  Wednesday;  when,  if  his  present  mo- 
tion succeeded,  he  should  offer  the  following 
motion : 

''  That  the  bill  entitled  a  bill  declaring  the  consent 
of  Congress  to  the  admission  of  the  State  of  Maine 
into  the  Union,  he  committed  to  the  Committee  on 
the  Judiciary,  with  instmctions  so  to  amend  it  as  to 
authorize  the  people  of  Missouri  to  establish  a  State 
government,  and  to  admit  such  State  into  the  Union 
upon  an  ernuX  footing  with  the  original  States  in  all 
•respects  whatever." 

The  motion  to  postpone  was  opposed  at  con- 
siderable length  by  Messrs.  Msixsn,  Otis,  and 
Bttbbill,  successively,  on  the  ground  of  the  im- 
propriety of  delaying  the  bill,  and  also  as  taken 
in  connection  with  a  motion  of  which  Mr.  Bab- 
BOUB  had  given  notice.  The  inezpediencv  of 
coupling  the  two  subjects  together  in  one  bill ; 
and,  incidentally,  the  question  connected  with 
tJie  Missouri  bill  of  certain  restrictions,  dso.,  en- 
tered into  the  debate. 

The  motion  strictly  before  the  Senate  beinff 
simply  to  postpone  the  consideration  of  the  bifi 
to  Wednesday,  it  was  assented  to  generally  by 
those  gentlemen  who  had  opposed  Sie  object  of 
the  postponement,  and  was  agreed  to  without 
a  division. 
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TxTESDAT,  January  4. 
WnxiAH  PiNicNiET,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Maryland,  in  place  of 
Alexander  0.  Hanson,  deceased,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in 
the  Senate. 


Wednesday,  January  6. 

Penmyhania — BetoluturM  against  Slavery  in 
New  States. 

Mr.  RoBBBTS  offered  the  following  proceed- 
ings of  the  Legislature  of  Pennsylvania,  which 
werQ  received,  and  read: 

Re$oluUon$  relative  to  ^freventing  the  introduction  qf 
slavery  trtto  new  States. 

Tho  Senate  and  Honse  of  Representatives  of  the 
Commonwealth  of  Pennsylvania,  whilst  they  cherish 
the  right  of  the  individual  States  to  express  their  opin- 
ions upon  all  public  measures  proposed  in  the  Con- 
ffress  of  the  Union,  are  aware  that  its  usefulness  must 
m  a  great  degree  depepd  upon  the  discretion  with 
which  it  is  exercised.  They  believe  that  the  right 
ouffht  not  to  be  resorted  to  upon  trivial  subjects  or 
unimportant  occasions,  but  they  are  also  persuaded 
that  there  are  moments  when  the  neglect  to  exercise 
it  would  be  a  dereliction  of  public  duty. 

Such  an  occasion  as  in  their  judgment  demands  the 
fhmk  expression  of  the  sentiments  of  Pennsylvania  is 
now  presented.  A  measure  was  ardently  supported 
in  the  last  Congress  of  the  United  States,  and  will 
probably  be  as  earnestly  urged  during  the  existing 
session  of  that  body,  which  bias  a  palpable  tendency 
to  impair  the  political  relations  of  the  several  States ; 
which  is  calculated  to  mar  the  social  happiness  of  the 
present  and  future  generations ;  which,  if  adopted, 
would  impede  the  march  of  humanity  and  freedom 
through  the  world,  and  would  affix  and  perpetuate  an 
odious  stain  upon  the  present  race — ^a  measure,  in 
brief,  which  proposes  to  spread  the  crimes  and  cruel- 
ties of  davexy  i^m  the  banks  of  the  Mississippi  to  the 
shores  of  the  Pacific. 

When  measures  of  this  character  are  seriously  ad- 
vocated in  the  republican  Congress  of  America,  in  the 
nineteenth  centu^,  the  sevenu  States  are  invoked  by 
the  duty  which  they  owe  to  the  Deity,  by  the  venera- 
tion which  they  entertain  for  the  memory  of  the 
founders  of  the  Bepublic,  and  by  a  tender  regard  for 
posterity,  to  protest  against  its  adoption,  to  nfuse  to 
covenant  with  crime,  and  to  limit  tiie  range  of  an  evil 
that  ahneady  hangs  in  awful  boding  over  so  large  a 
portion  of  the  Union. 

Nor  can  such  a  protest  be  entered  by  any  State 
with  greater  propriety  than  by  Pennsylvania.  This 
C<mimonwealtii  has  as  sacredly  respected  the  rights  of 
otiier  States  as  it  has  been  careful  of  its  own.  It  has 
been  the  invariable  aim  of  the  people  of  Pennsylvama 
to  extend  to  the  universe,  by  their  example,  the  un- 
adulterated blessings  of  civU  and  religious  freedom. 
It  is  their  pride,  that  they  have  been  at  all  times  the 
practical  advocates  of  those  improvements  and  chari- 
ties amongst  men  which  are  so  well  calculated  to  en- 
ablo  them  to  answer  the  purposes  of  their  Creator ; 
and,  above  all,  they  may  boast  that  they  were  fore- 
most in  removing  the  pollution  of  slavery  from 
amouffst  them. 

Under  these  convictions,  and  in  full  persuasion  that 
upon  this  topic  there  is  but  one  ojanion  in  Pennsyl- 


JResolvedj  bjf  tke  Senate  and  Hovse  of  HqfrtMenUUivtt 
of  tke  Commomoeaith  of  Penntylvmua,  That  the  Sen- 
ators  and  Representatives  of  this  State  in  the  Con- 
gress  of  the  United  States  be,  and  they  are  hereby, 
requested  to  vote  against  the  admission  of  any  terri- 
toiy  as  a  State  in  the  Union,  unless  ^  ibe  further  in- 
troduction of  sUvery  or  involuntary  servitude,  except 
for  the  punishment  of  crimes,  whereof  the  par^  sbUl 
have  been  duly  convicted,  shall  be  prohibited ;  and 
all  children  bom  within  the  sud  territory,  after 
the  admission  into  the  Union  as  a  State,  shall  be  free, 
but  may  be  held  to  service  until  the  age  of  twenty- 
five  years.** 

Resolved^  That  the  Governor  be,  and  he  is  hereby, 
requested  to  cause  a  copy  of  the  foregoing  preamble 
and  resolution  to  be  transmitted  to  each  of  the  Sen- 
ators and  Representatives  of  the  State  in  the  Congress 
ofthe  United  States. 

JOSEPH  LAWRENCE, 
Speaker  of  the  Haute  of  Representatives. 
ISAAC  WEAVER, 

Speaker  of  the  StnaU. 

Apfsoyed— The  22d  day  of  December,  1819. 
WILLIAM  FINDLAY. 


Thubsdat,  January  18. 
Maine  and  Missouri, 

The  Senate  having  taken  np  the  bill  from  the 
House  of  Representatives,  for  the  admission  of 
the  State  of  Maine  into  the  Union,  on  an  equal 
footing  with  the  original  States,  together  with 
the  amendment  reported  thereto  by  the  Jadi- 
oiary  Committee,  which  amendment  embraces 
provisions  for  authorizing  the  people  of  the 
Territory  of  Missouri  to  form  a  convention, 
&c.y  preparatory  to  their  admission  into  the 
Union — 

Mr.  BoBEKTS,  of  Pennsylvania,  rose  and  said 
he  felt  it  to  be  his  duty  to  try  the  merits  of 
these  two  subjects  by  a  preliminary  motion  to 
this  effect : 

it  That  the  bill  for  the  admission  of  the  State  of 
Maine  into  the  Union,  and  the  amendment  thereto 
reported,  be  recommitted  to  the  Judiciaiy  Commit- 
tee, with  instructions  so  to  modify  its  provisions  as 
to  admit  the  State  of  Maine  into  the  Union**  (divested 
ofthe  amendment  embracing  Missouri.) 

Mr.  RoBSBTS  said  that  the  question  involved 
in  the  amendment  reported  by  the  Judiciary 
Committee  would  probably  excite  much  feeling. 
For  himself  however,  he  was  determined  to 
prepare  to  meet  it  with  the  temper  and  moder- 
ation which  were  due  to  it  But  he  wished,  in 
entering  upon  it,  there  should  be  the  most  per- 
fect regularity,  and  the  moat  full  opportuuity 
for  discussion.  The  question  of  the  admission 
of  Maine  into  the  Union  was  one  question ;  that 
of  the  admission  of  Missouri  another ;  and  that 
of  uniting  the  two'  in  one  bill  was  a  distinct 
question,  for  the  purpose  of  obtaining  an  onem- 
barrassed  decision  on  which  he  had  submitted 
the  present  motion.  Mr.  R.  adverted  to  the 
progress,  in  the  Senate,  of  the  proposition  for 
the  admission  of  Maine  into  the  Union.  ^  Very 
early  in  the  session,  he  said,  a  communication 
had  been  received  from  a  regular  source^  thata 
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[Senatk. 


convention  of  the  people  of  Maine,  duly  author- 
ized thereto  by  an  act  of  the  Legislature  of 
Massachusetts,  had  met  and  formed  a  constitu- 
tion of  State  government.  A  bill  had  been 
duly  reported,  by  a  committee,  for  the  admis- 
sion of  the  State  of  Maine  into  the  Union,  and 
made  the  order  of  the  day  for  a  particular  day. 
On  that  day,  and  on  successive  following  days, 
it  was  postponed,  for  various  reasons,  on  ao- 
oonnt  of  the  absence  of  members  from  different 
sections  of  the  Union.  At  that  time,  Mr.  B. 
said,  he  had  no  idea  that  there  was  an  intention 
to  connect  the  two  subjects  of  Maine  and  Mis- 
souri, until  a  n^ember  irom  Virginia,  in  moving 
a  further  postponement  of  the  bill,  stated  that 
lie  had  some  notion  of  endeavoring  to  connect 
the  two  questions.  This  proceeding  struck 
liim,  on  comparing  it  with  the  usual  order  of 
proceedings  in  this  House,  as  a  little  curious,  to 
say  the  least  of  it — ^though  he  did  not  mention 
it  as  a  matter  for  censure,  but  as  a  mere  state- 
ment of  facts.  On  the  29th  of  December,  said 
be,  we  find  a  memorial  from  the  Legislature  of 
Missouri  is  taken  from  the  files  of  the  House, 
and  referred  to  the  Judiciary  Committee.  Some 
days  afterwards,  a  message  is  received  from  the 
House  of  Representatives,  transmitting  a  bill  for 
the  admission  of  Maine  into  the  Union,  which 
is  referred  to  the  Judiciary  Committee,  and, 
the  two  subjects  being  thus  before  the  same 
committee,  they  reported  the  bill  for  the  admis- 
sion of  Missouri,  by  way  of  a  rider  to  the  bill 
vrhich  came  from  the  other  House  for  the  ad- 
mission of  Maine.  This,  Mr.  R.  said,  was  an 
extraordinary  mode  of  proceeding,  which  ought 
to  be  met  at  the  threshold ;  and  he  knew  not 
how  it  could  be  more  directly  met  than  by  the 
motion  which  he  had  submitted.  The  motion 
to  recommit,  he  said,  was  a  regular  motion,  but 
was  not  to  be  made,  he  admitted,  but  in  extra- 
ordinary cases.  This  was  a  case  of  that  descrip- 
tion. He  appealed  to  gentlemen  whether  it 
was  regular  or  even  justifiable  to  connect  in  one 
bill  two  subjects  totally  distinct,  as  these  in  re- 
ality are  ?  Maine,  he  said,  was  a  part  of  the 
old  territory  of  the  United  States ;  her  consti- 
tution was  already  formed,  with  the  consent  of 
the  State  from  which  she  was  to  be  separated ; 
there  was  no  dispute  about  her  limite,  which 
were  defined,  nor  about  the  justice  of  her  claim 
to  admission,  which  was  admitted.  There 
were  many  doubts  about  Missouri,  with  respect 
to  her  extent,  boundaries,  and  population,  with- 
out regard  to  other  questions  which  might  arise 
respecting  her  constitution,  &c.  The  cases  of 
Kentucky  and  Vermont  had  been  cited  as 
a  precedent  for  thfs  proceeding ;  but,  Mr.  R. 
said,  they  were  admitted  by  separate  bills, 
passed  at  different  periods  of  the  same  session. 
Mr.  R.  said,  for  his  part,  he  had  no  objection 
that  the  two  bills  for  the  admission  of  Maine 
and  liGssouri  should  pass  on  the  same  day ;  but 
they  ought  to  pass  separately  and  independently 
of  each  other.  Standing,  as  they  did,  on  differ- 
ent grounds,  they  ought  to  be  decided  on  their 
own  merits* 


Mr.  Sm^^  of  South  Carolina,  said,  as  chair- 
man of  the  committee  which  reported  the 
amendment,  according  to  the  ordinary  usage 
when  opposition  arose,  it  became  his  duty  to 
Explain  the  reasons  which  operated  with  them 
in  making  that  report,  although  the  motion  be- 
fore the  Senate  did  not  present  any  distinct  ob- 
jection to  it,  but  only  sought  to  modify  it.  If 
the  object  of  the  resolution  was  to  niake  the 
admission  of  Maine  a  part  of  the  bill,  the  motion 
was  nuffatory,  because  Maine  was  already  in  the 
bill,  as  it  came  from  the  House  of  Representa- 
tives; and  to  recommit  the  bill  for  the  purpose 
bf  introducing  what  was  already  there,  could 
answer  no  sensible  purpose.  If  the  object  was 
to  exclude  Missouri  for  the  want  of  formality  or 
simplicity  in  the  biU,  the  resolution  ought  to  be 
r^ected.  There  could  be  no  good  reason  why 
they  should  be  separated.  The  subject  matter 
was  perfectly  congenial,  and  it  was  a  correct 
rule  in  legislation  to  incorporate  in  the  same 
statute  aU  subjects  that  were  homogeneous, 
and  this  principle  accorded  with  the  uniform 
practice  of  the  Senate.  But,  if  it  had  for  its 
object  the  admission  of  Maine,  and  the  total  ex- 
clusion of  Missouri  from  the  privil^e  of  a  place 
in  the  Union,  upon  an  equal  footing  with  the 
original  States,  it  became  more  objectionable. 

If  any  difference  did  exist  between  the  two 
cases  now  before  you,  the  preference  was  in  fa- 
vor of  Missouri.  The  assent  of  Congress  must 
first  be  had  before  Maine  can  be  admitted  : 
Congress  was  bound  to  admit  Missouri,  when- 
ever she  presented  herself  with  such  a  popula- 
tion as  you  have  been  accustomed  to  recognize 
as  sufiScient  in  other  cases,  which  Missouri  now 
tenders,  and  claims  her  right  of  admission. 
This  claim  to  the  right  of  admission,  on  the 
part  of  Missouri,  is  founded  on  the  third  article 
of  the  treaty  of  cession  under  which  the  United 
States  acquired  the  territory  of  Louisiana  in  full 
dominion.  That  artide  of  the  treaty  is  so  ex- 
plicit and  definite  it  cannot  be  questioned.  It 
says,  ^*  The  inhabitants  of  the  ceded  territory 
shall  be  incorporated  in  the  Union  of  the  United 
States,  and  admitted  as  soon  as  possible,  accord- 
ing to  tlie  principles  of  the  Federal  Constitution, 
to  the  ei^joyment  of  all  the  rights,  advantages, 
and  immunities  of  citizens  of  the  United  States; 
and  in  the  mean  time  they  shall  be  maintained 
and  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  religion  which  they 
profess."  The  terms  here  prescribed  are  im- 
perative. Here  is  no  condition  annexed ;  but 
they  shall  be  admitted  into  the  Union.  This 
treaty  has  become  a  part  of  the  supreme  law  of 
the  land.  It  is  made  so  by  the  constitution  it- 
seh^  and  is  as  obligatory  as  the  constitution  can 
be.  The  President  and  Senate  of  the  United 
States  are  made  competent  to  form  any  treaty 
they  may  deem  proper,  and  such  treaty  is  abso- 
lutely binding  to  the  fullest  extent  of  its  stipu- 
lations. Upon  this  occasion  the  words  used  are 
as  appropriate  as  any  in  the  English  language. 
To  mcorporate  is  defined,  by  a  distinguished 
lexicographer,  in  these  words :  "  To  mingle  dif- 
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ferent  ingredients,  so  as  thej  shall  make  one 
mass."  In  addition  to  this  is  the  comprehensive 
and  appropriate  word  Union.  This  makes  Mis- 
sonri  as  mnch  a  component  part  of  the  Union 
as  Maine,  and  as  mnch  an  object  of  its  care  and 
protection.  Where,  then,  exists  the  incongruity 
which  forbids  their  j miction  in  the  same  bill  ? 
By  this  treaty  an  express  stipulation  is  entered 
into,  in  words  as  definite  and  appropriate  as  any 
the  English  language  affords,  to  secure  their 
rights  of  liberty  and  property.  But  this  is  said 
to  be  no  more  than  the  formula  of  a  treaty.  It 
would  afford  but  a  poor  consolation  to  the 
inhabitants  of  a  country  which,  in  the  destiny 
of  nations,  may  be  transferred  from  one  sov- 
ereign to  another,  to  be  told,  that  all  the 
plain  and  sensible  ■  stipulations  securing  to 
them  their  most  sacred  rights  and  dearest  priv- 
ileges, are  but  the  formula  of  a  treaty.  It 
is  an  obligation  which  the  fiiith  of  the  nation  is 
pledged  to  fulfil.  Are  there  any  rights  attached 
to  l&ine  that  ought  to  be  more  sacredly  guard- 
ed than  those  of  Missouri,  guaranteed  by  this 
treaty  ?  If  there  are  not,  why  should  Maine 
claim  to  approach  this  high  station  alone,  dis- 
daining and  avoiding  Missouri  as  her  associate  ? 
Mr.  Mellen,  of  Massachusetts,  said,  as  he  had 
presented  the  memorial  of  the  convention  j[)ray- 
ing  for  the  admission  of  Maine  into  the  Union, 
and,  as  he  was  an  inhabitant  of  that  section  of 
Massachusetts,  it  was  natural  to  suppose  that  he 
felt  an  interest  in  the  success  of  the  bill  under 
consideration.  I  do,  sir,  said  he,  feel  an  inter- 
est; and  though  on  a  former  occasion  I  have 
expressed  in  the  Senate  my  sentiments  in  rela- 
tion to  the  subject  of  the  separation  of  Maine 
from  Massachusetts,  and  have  elsewhere  frankly 
opposed  the  measure  then  in  contemplation, 
circumstances  have  since  given  a  new  aspect  to 
the  question ;  an  immense  majority  of  the  peo- 
ple of  Maine  have  declared  their  opinion  in  fa- 
vor of  dissolving  their  connection  with  Massa- 
chusetts, and  becoming  an  independent  State ; 
Massachusetts  has  consented  to  their  wishes;  a 
constitution  has  been  formed  in  a  spirit  of  har- 
mony, and  it  has  been  accepted  by  the  people 
by  a  vote  almost  unanimous.  In  this  state  of 
things  I  cheerfully  yield  my  own  opinion,  and 
am  disposed  to  join  the  general  wish,  and  aid  in 
such  measures  as  are  stiU  necessary  to  the  com- 
pletion of  the  great  object  in  view.  With  this 
avowal  I  proceed,  sir,  to  state,  that  I  am  op- 
posed to  the  amendment  reported  by  the  com- 
mittee. I  am  opposed  to  it  for  several  reasons. 
It  will  be  recollected  that  the  bill  on  the  table 
has  passed  the  House  of  Representatives  in  the 
simplest  form — merely  declaring  the  assent  of 
Congress  to  the  admission  of  Maine  into  the 
Union ;  the  bill,  so  passed,  has  been  sent  to  the 
Senate  for  concurrence ;  in  the  usual  course  it 
was  referred  to  the  Committee  on  the  Judiciary, 
and  they  have  reported  it,  with  an  amendment, 
consisting  of  a  long  bill  for  authorizing  Missouri 
to  form  a  constitution,  as  a  preliminary  step 
towards  her  admission  into  the  Union  at  a  fu- 
ture day.    I  confess,  Mr.  President,  I  did  not 


anticipate  this  course;  I  had  no  authority  to 
expect  it ;  for  though  I  am  young  in  legislatioii, 
I  am  informed  by  those  who  are  experienced, 
that  such  an  amendment  is  a  perfect  novelty,  to 
say  the  least  of  it.  I  have  always  found,  sir, 
that  the  most  correct  course  for  a  man  of  busi- 
ness to  pursue  is  to  adopt  the  very  simple  role 
of  doing  one  thing  at  a  time,  and  doing  it  fiurlj 
and  faithfully ;  that  the  proper  mode  of  decid- 
ing causes  in  a  court  of  justice,  or  questions  in 
a  legislative  body,  is  to  examine  them  distinctly, 
and  decide  each  cause  and  each  question  upon 
its  own  merits;  and,  in  order  to  ascertain  those 
merits,  apply  principles  and  proof  without  con- 
fusion or  embarrassment.  I  am  desirous,  sir, 
that,  on  the  present  occasion,  this  plain,  old- 
fashioned  mode  of  proceeding  may  be  adopted 
and  pursued.  It  would  be  considered  as  a  sin- 
gular departure  from  the  ordinary  rules  of 
managing  the  concerns  of  a  court,  to  try  two 
causes  between  different  parties  at  the  same 
moment  and  by  the  same  jury;  and  for  the 
judge  to  instruct  this  jury  that  they  must,  at  all 
events,  return  their  verdict  in  both  causes  for 
the  plaintiffs,  or  both  for  tho  defendants,  with- 
out any  regard  to  the  discriminating  merits  of 
the  causes ;  and  it  would  certainly  appear  more 
strange  stiU,  if,  in  one  of  the  causes,  there  were 
no  doubt  or  question  about  its  justice ;  and  yet 
that  it  must  be  sacrificed  in  company  with  the 
other,  because  the  jury  could 'not  agree  in  a 
verdict  as  to  this  other.  The  case  I  have  now 
stated  shows  the  impropriety  of  this  junction 
of  the  two  bills.  This  is  not  consonant  to  the 
usage  in  similar  cases.  I  refer  to  Kentucky 
and  Vermont;  they  were  both  admitted  into 
the  Union  at  the  same  session,  with  an  interval 
of  only  a  few  days,  and  yet  separate  acts  of 
Congress  were  passed  for  tiie  purpose. 

Mr.  Llotd,  of  Maryland,  expressed  his  hope 
that  the  motion  which  had  been  made  by  the 
gentleman  from  Pennsylvania  would  not  pre- 
vail. He  had  not  been  sufficiently  long  a  mem- 
ber of  this  body  to  know  precisely  the  usual 
mode  of  proceeding  in  cases  of  this  kind,  but  he 
should  have  thought  the  more  direct  course 
would  have  been  to  have  moved  to  strike  out 
the  amendment,  instead  of  moving  a  recommit- 
ment. This,  however,  was  matter  of  form ;  he 
objected  to  the  motion  on  principle.  It  had 
been  said  the  two  subjects  were  different  in 
their  nature.  This  Mr.  L.  did  not  admit.  What 
asked  he,  is  the  question  presented  by  the  bil* 
and  the  proposed  amendment?  It  is  this: 
Shall  Maine  and  Missouri  be  admitted  into  the 
Union^on  an  equal  footing  with  the  original 
States?  Could  there,  he  asked,  be  a  plainer 
question ;  could  there  be  two  subjects  more  in- 
timately connected,  or  in  principle  more  nearly 
allied,  than  the  two  embraced  in  this  question? 
We  may  imagine,  said  he,  as  many  distinctions 
between  the  two  cases  as  we  please;  but  if  we 
confine  ourselves  to  the  power  granted  to  ns  by 
the  constitution,  we  have  but  one  course  ta 
pursue,  which  is,  to  admit  both  tho  States,  on 
the  same  terms,  into  the  Union. 
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Mr.  L.  readily  admitted  that,  as  a  general 
ooiirse,  it  was  highly  imDroper  to  tack  together 
qnestioiis  depending  on  different  principles,  and 
relying  on  different  argnments  for  their  sup- 
port. He  denied,  however,  that  this  was  snch 
a  case.  He  affirmed  that  if  the  Senate  had  a 
right  to  impose  restrictions  upon  Missouri,  they 
had  the  same  right  in  regard  to  Maine,  hut  no 
power  over  the  one  which  they  had  not  over 
the  other.  If  the  novel  doctrine,  which  had 
been  recently  announced,  of  restrictions  and 
proTisions  on  the  admission  of  new  States,  was 
to  prevail,  how  much  must  Massachusetts  and 
Maine  have  relied  on  the  liherality  of  Congress, 
in  forming  a  constitution  without  previously 
obtAining  the  assent  of  Congress,  and  in  suppos- 
ing they  were  to  he  admitted  into  the  Union  on 
their  own  terms.  How  did  they  know,  said 
Mr.  L.,  hut  we  might  impose  a  restriction  upon 
Maine,  to  compel  her  to  admit  slavery  within 
her  hinits?  If  we  have  a  right  to  impose  a 
negative  condition  in  regard  to  Missouri,  we 
have  a  correspondent  and  equal  right  to  impose 
an  affirmative  condition  in  regara  to  Maine. 
But,  in  this  case,  it  seemed  that  every  thing 
liberal  was  to  be  conceded  in  regard  to  Maine, 
and  every  thins  illiberal,  in  his  view  of  it,  was 
to  be  demandea  of  Missouri. 

Mr.  Bttbbill,  of  Rhode  Island,  took  the  floor, 
fie  commenced  with  some  remarks  on  the  ques- 
tion of  order  mvolved  in  the  amendment  He 
apprehended  the  committee  had  fallen  into  an 
error  in  reporting  it;  at  least,  it  was  without 
precedent  for  a  committee  to  report  on  any 
subject  referred  to  them  by  way  of  amendment 
to  a  bill  from  the  House  of  Kepresentatives. 
embracing  a  totally  different  object.  It  woula 
be  agreed  on  all  hands,  he  said,  that  an  observ- 
ance of  their  own  rules  was  necessary  to  the 
dignity  of  this  body,  and  to  the  order  and  de- 
spatch of  business.  He  did  not  dwell  long, 
however,  on  the  point  of  order,  but  proceed^ 
to  consider  the  merits  of  the  question,  which 
was  a  simple  proposition  to  separate  the  two 
subjects  of  Maine  and  Missouri. 

It  was  conformable  to  the  rules  and  practice 
of  the  Senate,  he  said,  to  divide  a  question, 
when  asked  by  any  member,  where  it  was  sus- 
ceptible of  division.  Now,  he  asked,  was  not 
this  question  susceptible  of  the  proposed  divi- 
sion? It  was  not  only  susceptible  of  division, 
he  said,  but  the  cases  embraced  by  it  were  es- 
sentially dissimilar.  With  regard  to  the  State 
of  Maine,  the  territory  embraced  by  it  had, 
from  the  adoption  of  the  constitution,  been 
known  as  the  District  of  Maine :  its  limits  were 
known  and  accurately  defined.  The  question 
on  the  admission  of  Maine  was  a  question  re- 
specting the  division  of  one  of  the  original 
States.  And  would  any  one  say  that  the  divi- 
sion of  an  old  State  was  a  question  of  the  same 
nature  as  that  of  the  erection  of  a  State  out  of 
an  acquired  territory  ?  There  were  cases,  he 
said,  in  which  Congress  were  under  an  obliga- 
tion to  erect  new  States  in  the  territories  of  the 
United  States;  but  they  were  not  obliged  to 
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admit  into  the  Uiiion  a  State  formed  out  of  an 
old  State.  He  agreed  with  gentlemen  on  the 
other  side  in  some  of  their  premises,  though  he 
dissented  from  their  conclusions.  He  agreed 
that  the  question  of  consenting  to  the  division  of 
a  new  State  was  a  question  of  policy— a  question 
on  which  the  Congress  was  to  exercise  a  sound 
discretion.  For  example,  if  the  State  of  which 
he  was  a  Representative  on  this  floor  were  to 
ask  to  be  divided,  though  the  people  composing 
it  should  be  unanimously  agreed  on  the  subject 
he  doubted  whether  Congress  would  assent  to 
it  The  question  therefore  embraced  by  the 
bill  was  about  the  division  of  a  State,  which 
Congress  was  to  decide  as  it  should  deem  most 
wisely  in  regard  to  the  general  interests  of  the 
Union ;  whilst  the  question  involved  in  the 
amendment  regarded  the  erection  of  a  new 
State  in  a  Territory,  which  Congress  were  un- 
der an  obligation,  arising  not  only  from  the  co- 
lonial condition  of  the  Territory,  but  by  the 
force  of  a  treaty  with  a  foreign  power,  as  had 
been  contended,  and  as  he  admitted  in  a  certain 
sense,  to  establish.  There  was  no  connection 
between  questions  so  distinct  in  their  nature, 
and  they  ought  not  to  be  united  in  the  same 
bill. 

Mr.  Maoon,  of  North  Carolina,  next  followed 
in  debate.  With  regard  to  the  order  of  pro- 
ceeding, he  said,  it  had  never  been  the  prac- 
tice to  refer  back  a  subject  tor  a  committee,  but 
for  the  purpose  of  obtaining  details,  to  make 
that  which  was  doubtful  plam.  In  the  present 
case  there  was  no  occasion  for  such  a  reference, 
the  object  being  to  separate  two  subjects  pro- 
posed to  be  united,  which  could  be  directly  ef- 
fected by  a  disagreement  to  the  proposed 
amendment  There  was  no  necessity,  there- 
fore, in  his  opinion,  to  recommit  the  bUl  on  that 
ground. 

This,  said  he,  is  a  pretty  important  question, 
view  it  in  what  light  you  wilL  The  appear- 
ance of  the  Senate  to-day  is  different  from  any 
thing  I  have  seen  since  I  have  been  a  member 
of  it  It  is  the  greatness  of  the  question  which 
has  produced  it  So  interesting  is  it,  that,  on 
this  incidental  question,  all  the  members  have 
gone  into  the  question,  which  is  not,  but  is  ex- 
pected to  be^  before  the  Senate. 

With  regard  to  the  question  immediately  be- 
fore the  Senate,  Idr.  M.  said  he  had  hardly  ex- 
pected that  the  gentleman  from  Pennsylvania 
would  have  forbidden  the  banns  of  this  mar- 
riage. He  thought  the  opposition  to  it  would 
have  come  fr^m  some  one  more  interested,  more 
nearly  allied  to  the  parties.  Allusion  had  been 
made  to  the  case  of  Vermont  and  Kentucky. 
And  why,  he  adted,  were  there  given,  in  the 
same  bill,  to  Vermont  two  representatives,  and 
to  Kentucky  two  ?  Their  population  was  not 
knovm;  but  their  representation  was  made 
equal  in  order  to  keep  up  the  proportion  which 
the  National  Convention  had  given  to  the  two 
sections  of  the  Union. 

It  had  been  said  that  the  law  of  Massachu- 
setts, sanctioning  the  independence  of  Maine, 
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would  expire  on  the  8d  day  of  March,  and  it 
was  therefore  proper  to  hasten  the  passage  of 
the  hill  from  the  House  of  Representatives, 
without  amendment  But,  Mr.  M.  said,  that 
Massachusetts  would  not,  after  she  had  consent- 
ed to  her  daughter  setting  up  for  herself,  play 
the  stepmother,  and  say,  because  you  have  not 
done  this  to-day,  you  shall  not  do  it  to-morrow. 
Massachusetts  would  do  hereafter,  he  had  no 
doubt>  what  she  had  already  done. 

With  respect  to  the  alleged  impropriety  of 
connecting  the  two  subjects  in  one  bill,  Mr.  M. 
asked  if  there  was  any  thing  more  common 
than  for  Congress  to  pass  bills  for  particular 
objects,  "  and  for  other  purposes  ? "  It  was  the 
practice  of  every  day ;  and  those  "  other  pur- 
poses "  were  frequently  not  purposes  connected 
with  the  main  sub^'ect  of  the  biU.  The  Senate, 
the  gentleman  might  recollect,  had  at  times 
been  so  tenacious  of  their  bills,  as  not  to  allow 
them  to  be  amended  even  by  a  dot  over  an  i, 
or  a  cross  on  a  t.  Yet  the  Senate  had,  before 
now,  in  more  instances  than  one,  tacked  one 
bill  to  another  of  a  different  nature.  Mr.  M. 
quoted  an  instance,  being  an  act  to  establish  a 
board  of  commissioners  for  the  city  of  Wash- 
ington, and  for  other  pnrposei^  passed  several 
years  ago.  After  the  bill  came  from  the  House 
of  Representatives  to  the  Senate,  as  the  Jour- 
nal would  show,  it  was  amended  by  the  addi- 
tion of  provisions  for  authorizing  the  making 
a  canal  from  the  Potomac  to  the  Eastern 
Branch ;  which  provision  was  certainly  not 
analogous  to  the  main  object  of  the  bill.  Mr. 
M.  said  he  questioned  whether  a  bill  ever  passed 
with  a  great  many  sections,  but  those  who 
voted  for  it  objected  to  some  of  them.  He 
could  himself  recollect  amendments  to  bills 
having  been  made,  which  were  so  obnoxious 
that  gentlemen  friendly  to  the  object  of  the 
bills  had  been  almost  ready  to  give  up  the  main 
point,  rather  than  agree  to  the  amendments. 

Reference  had  been  made  to  proceedings  on 
this  subject  out  of  doors.  Those  proceedings, 
said  Mr.  M,  have  been  all  one  side.  Our  peo- 
ple do  not  petition  much ;  we  plume  ourselves 
on  not  pestering  the  General  Government  with 
our  prayers.  Nor  do  we  set  the  woods  on  fire 
to  drive  the  game  out.  When  the  question, 
which  every  one  had  alluded  to,  came  properly 
before  .the  House,  Mr.  M.  said  he  would  speak 
his  sentiments  upon  it.  Gentlemen  were  in- 
quiring what,  to  a  fraction,  was  the  population 
of  Mifisooii  For  his  part,  if  she  was  other- 
wise fitted  for  self-government,  and  had  a  pop- 
ulation of  but  twenty  thousano,  he  would  say 
to  her,  come  into  the  funily,  and  become  one 
of  us.  In  no  instance,  he  said,  had  Congress 
insisted,  in  the  admission  of  new  States,  on  a 
population  of  sixty  thousand.  The  true  reason 
of  the  objection  to  the  prompt  admission  of 
Missouri,  was  the  principle  to  which  gentlemen 
had  alluded,  and  which  had  made  so  much 
noise  out  of  doors.  He  confessed,  that  on  this 
question  he  had  felt  more  anxiety  than  on  any 
other  question  lately  presented  to  his  view.    It 


may,  said  he,  be  a  matter  of  philosophy  and 
abstraction  with  the  gentlemen  of  the  East,  but 
it  is  a  different  thing  with  us.  Thej  may  phi- 
losophize and  town-meeting  about  it  as  mudi 
as  they  please ;  but,  with  great  submission,  sir, 
they  Imow  nothing  about  tiie  question. 


FsmAT,  Januaiy  14. 
Maine  and  MisaourL 

The  Senate  resumed  the  consideration  of  the 
subject  of  the  Maine  biU,  (as  proposed  to  be 
amended  by  adding  Missouri  to  it,)  and  the 
proposition  by  Mr.  Robebts,  to  recommit  the 
bill  with  instructions  to  the  conmuttee  to  sepa- 
rate the  two,  and  report  Maine  in  a  distinct 
bill,  as  it  came  from  the  other  House. 

Mr.  Babboub,  of  Virginia,  said,  the  particular 
agency  which  he  had  heretofore  had  in  this 
sulgect,  made  it  proper  that  he  should  endeavor 
to  show  the  impropriety  of  agreeing  to  the 
proposed  resolution,  and  at  the  same  time  vin- 
dicate the  course  pursued  by  the  committee  in 
reconunending  the  amendment  providing  for 
the  admission  of  Missouri  into  the  Union.    To 
a  distinct  understanding  of  the  subject,  said  he, 
it  is  necessary  we  should  advert  to  the  history 
of  its  progress.    A  select  committee,  to  whom 
the  subject  was  referred,  brought  in  a  bill  whose 
object  was  to  provide  for  the  admission  of 
Maine  into  the  Union.    While  it  was  depend- 
ing before  the  Senate,  I  submitted  a  motion  to 
recommit  the  bill,  witili  instructions  to  incorpo- 
rate the  very  amendment  which  has  now  been 
proposed.    Before  this  question  was  decided,  a 
bill  is  sent  up  from  the  House  of  Representa- 
tives, precisely  like  that  depending  here.    In 
conformity  to  an  existing  comitv  between  the 
two  Houses,  the  bill  depending  here,  with  the 
instructions  I  had  submitted,  was  postponed, 
and  the  Senate  proceeded  to  act  on  the  one 
from  the  House  of  Representativea     At  the 
proper  time,  it  was  committed  to  the  Judiciary 
Committee,  who,  as  I  think,  most  wisely  and 
justifiably,  reported  the  bill  with  the  much  con- 
tested amendment  in  favor  of  Missouri — the 
memorial  of  that  people  having  been  previously 
referred  to  that  committee,  supplicating  admis- 
sion into  the  Union.    It  is  objected,  first,  by 
the  member  from  Pennsylvania,  that  the  com- 
mittee got  possession  of  the  subject  rather  cu- 
riously.   In  justification  of  this  assertion,  he 
states  that  the  memorial  of  the  people  of  Mi^ 
souri  is  that  which  was  presented  the  last 
session.    Sure,  this  objection  is  of  itself  a  cu- 
riosity.   Is  it  not  the  invariable  usage  which 
obtains  in  both  branches,  when  a  petition  has 
been  presented,  and  its  object  not  consummar 
ted,  as  is  but  too  commonly  the  case,  Oongreas 
either  being  unable  or  unwil^ng  to  do  so,  for 
the  same  identical  petition  to  be  presented  to 
the  ensuing  Congress  ?     Why  present  a  new 
one,  the  facts  and  grounds  of  the  application 
remuning  the  same?    It  is  next  objected  by 
the  gentleman  from  Rhode  IsLind,  that  tbe 
committee  have  exceeded  their  powers  ifl  ^^^ 
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onnnendlng  this  amendment.  Pray,  sir,  what 
is  the  object  of  referring  a  bill  to  a  committee 
— ^merely  to  dot  the  i's  and  cross  tlie  t's  f  I 
had  suppoeed  they  had  a  more  important  duty 
to  perform.  Kot  only  their  right,  bnt  that  it 
was  their  bonnden  duty  to  modify  or  amend 
any  and  every  part  in  relation  to  the  particolar 
subject  embraced  by  the  bill,  and  to  extend  its 
provisions  so  as  to  embrace  every  correspond- 
ing subject.  This  is  not  only  a  rational  role, 
but  one  which  is  prescribed  by  every  well-or- 
ganized deliberative  body.  It  in  the  first  place 
diminishes  that  multiplicity  of  laws  already 
swelled  to  an  extent  beyond  the  reading  of  the 
most  indnstrious.  Secondly,  it  prevents  that 
iiregularity  and  inconsistency  which  ensue 
from  a  different  course.  I  appeal  to  the  expe- 
rience of  the  Senate,  when  I  assert,  that  the 
sucoesB  of  a  claim,  for  instance,  depends  some- 
times on  the  zeal,  perseverance,  and  ability  of 
its  patron.  A  claim  thus  supported,  is  carried 
in  triumph  through  the  House— while  one  no 
less  just,  for  want  of  those  efficient  auxiliaries, 
is  lost,  and,  in  consequence,  a  chequered  and 
unequal  system  of  legislation  obtains.  If  this 
be  txne  on  trifling  occasions,  how  does  the  rea- 
son of  the  course  pursued  by  the  committee  in- 
crease upon  us,  and  the  necessity  of  adhering 
to  it  upon  subjects  so  important  as  those  in- 
volved in  the  bill  and  amendment  1  But  it  is 
objected  that  Uie  two  subjects  are  dissimilar, 
and,  therefore,  should  be  separated.  If  this  be 
true,  why  send  it  back  to  the  committee  f    The 

Suestion  before  the  Senate  is,  shall  they  be 
>ined  as  proposed  by  the  conmiittee?  If  you 
disapprove  of  the  junction,  reject  it ;  but  do 
not  refer  it  to  the  conmiittee :  thev  have  per- 
formed their  duty;  do  you  })erK>rm  yours. 
But  is  it  true,  that  there  is  any  difference  in 
the  two  subjects,  so  as  to  make  it  indispensable 
to  separate  them  9  As  to  any  thing  yet  before 
the  Senate,  there  is  no  essential  difference;  and, 
therefore,  nothing  to  require  their  separation. 
Let  us  inquircL  firet,  in  what  they  agree ;  Maine, 
it  is  readily  admitted,  has  Just  claims  to  an  ad- 
mission into  the  Union ;  and  I  shall  be  greatlv 
misunderstood,  if  I  am  suspected  of  any  hostil- 
ity to  snch  admission.  Her  claims  rest  on  the 
extent  of  her  territory,  the  number  of  her  peo- 
ple, liie  great  length  of  her  maritime  coast,  her 
frontier  situation,  and  the  necessity  of  the  resi- 
dence of  her  government  within  her  borders, 
by  winch,  whenever  the  occasion  occurs,  the 
resources  of  the  State  may  be  called  out  imme- 
diately for  her  defence  and  protection.  What 
are  Missouri's  claims  f  An  equal  extent  of 
country,  the  number  of  her  people,  her  fron- 
tier situation,  a  right  guaranteed  by  the  treaty 
by  which  we  acquired  the  countrv,  but,  above 
aU,  the  invaluable  privilege  of  sel^-govemment, 
of  which  she  is  now  deprived :  a  privilege  dear 
to  every  American ;  the  deprivation  of  which 
is  the  last  injury  which  can  be  inflicted  upon 
them.  In  what  do  they  differ?  It  is  said 
Maine  is  ready  to  come  into  the  Govern- 
ment, having  formed  her  constitution.    In  de^ 


[Sbnatb. 

pendently  of  the  consideration  that  this  state 
of  things  would  make  it  necessary  only  to  adapt 
the  different  sections  of  the  bill  to  the  peculiar 
circumstances  of  the  two  oases,  I  must  be  per- 
mitted to  state,  that  Maine  has  no  daim  on  us 
for  the  precipitancy  with  which  she  has  acted. 
The  correct  course  would  have  been,  to  have 
obtained  the  consent  of  Oongress  before  she 
had  proceeded  as  far  as  she  has.  For  I  pre- 
sume no  one  will  pretend  that  there  is  any  con- 
stitutional obligation  on  Congress  to  admit 
Maine  at  all  into  the  Union — ^for  the  very  ob- 
vious reason,  that  she  now,  as  a  part  of  Massa- 
chusetts, enjoys  all  the  inestimable  blessings  of 
self-government.  She  surely,  therefore,  has 
not  increased  her  claim  on  our  indulgence  by 
the  premature  step  she  has  taken  in  forming 
her  constitution ;  especially,  too,  as  she  did  not 
know  but,  according  to  the  new  doctrine  re- 
centiy  sprung  up,  Oongress  might  think  proper 
to  impose  restrictions — of  which  right  she 
seems  to  have  deprived  us,  by  making  and  fash- 
ioning her  constitution  according  to  her  own 
will  and  pleasure.  Missouri,  on  the  contrary, 
quietiy  submitted  to  the  injustice  of  which  she 
was  the  victim  at  the  last  session,  and,  for  this 
submission,  and  her  forbearance  to  assert  her 
right  to  self-government,  is  held  as  an  unworthy 
associate  of  the  leas  respectful  Maine. 

Mr.  Ons,  of  Massachusetts,  observed  that, 
from  the  relation  in  which  ne  stood  to  the 
State  whose  separation  was  to  be  eflbcted  by 
the  bill,  it  might  be  expected  that  he  shoula 
take  some  part  in  the  debate,  though  he  was 
not  sure  that  it  was  in  his  power  to  add  much 
to  the  illustration  of  the  subject.  It  must  be 
obvious  to  all  that  he  could  not  reflect  without 
regret  upon  the  proposed  division  of  his  native 
State ;  but  as  this  measure  had  been  long  since 
agreed  to,  with  the  full  and  deliberate  consent 
of  all  |)arties  concerned;  and  the  people  of 
Maine,  m  consequence  of  what  he  regarded  as 
an  invitation  from  Oongress,  had  actually  formed 
a  constitution,  and  were  now  intent  upon  the 
consummation  of  their  plan,  he  felt  it  to  be  his 
duty  to  contribute,  with  sincerity  and  frank- 
ness, to  its  accomplishment.  The  question  now 
before  the  Senate  was  in  substance  a  question 
of  order ;  and  it  was  with  a  view  to  disencum* 
ber  it  of  other  questions,  of  a  more  grand  and 
interesting  character,  that  he  should  vote  in  £»- 
vor  of  the  recommitment.  He  should,  on  the 
whole,  have  preferred  taking  the  question  upon 
the  aaoption  of  the  amendment ;  but  as  upon 
that  the  entire  merits  of  the  Kissouri  preten- 
sions would  have  been  open  to  a  debate,  at  the 
option  of  honorable  gentlemen,  which  it  was 
desirable  to  avoid,  he  was  reconciled  to  the 
present  course.  He  begged  leave,  however,  to 
deny,  that  a  vote  in  favor  of  this  motion  was 
equivalent  to  one  for  rejecting  Missouri  He 
had  once  voted  for  the  admission  of  Missouri, 
and  expected,  after  a  fisir  opportunity  for  ex- 
amination into  the  details  of  a  bill  for  that  pur- 
pose, if  it  could  be  made  to  accord  with  his 
views,  to  vote  for  it  again.    It  was  not,  he 
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agreed,  very  easy  to  compass,  with  the  chains 
of  a  definition,  the  principles  that  should  regu- 
late the  emhraoing  of  several  ohjects  in  one 
bill ;  but  there  was  in  every  man's  bosom  a  per- 
ception of  the  fitness  and  congruity  of  objects 
which  furnished  an  almost  unerring  standard. 
If  the  subject-matter  of  two  provisions  was  en- 
tirely dissmiilar,  and  unconnected ;  if  the  law 
could  neither  operate  simultaneously,  nor  with 
equal  effect,  upon  different  subjects ;  if  the  con- 
clusion to  be  drawn  resulted  from  different 
premises,  and  depended  on  arguments  which 
could  not  stand  in  any  possible  relation  to  each 
other,  it  might  be  assumed,  for  a  general  prin- 
ciple, that  they  ought  not  to  be  united.  If  a 
bill  were  sent  from  the  House  of  Representa- 
tives, for  raising  revenue,  it  would  be  most  im- 
proper and  unusual  to  hook  upon  it  a  bankrupt 
act,  or  any  other  heterogeneous  amendment. 
In  England,  it  had  been  fashionable,  formerly, 
to  attempt  to  starve  nugesty  into  a  compliant 
humor,  by  the  appendage  of  riders  to  the  sup- 
ply biUs;  but  he  protested  against  the  intro- 
duction of  so  objectionable  a  precedent  in  the 
Senate  of  the  United  States,  in  their  intercourse 
with  the  House.  In  reply  to  the  appeal  of  the 
honorable  member  from  Virg^ia,  who  emphat- 
ically demanded  whether  the  proposed  junction 
of  these  two  subjects  would  be  resisted,  but  for 
the  objection  held  in  reserve  to  the  aomission 
of  Missouri,  he  declared,  with  the  most  perfect 
sincerity,  that  he  was  not  influenced  by  any 
such  anticipation ;  but  simply  by  a  sense  of  the 
absolute  discordance  of  the  two  provisions,  and 
a  regard  to  what  he  believed  the  dignitv  of  the 
Senate  demanded.  No  two  things  could  have 
less  resemblance. 

Mr.  LooAN,  of  Kentucky,  explained  the  views 
which  had  influenced  him,  as  one  of  the  select 
committee,  to  report  the  amendment.  It  was 
to  come  at  a  dear  and  distinct  view  of  the 
merits  of  the  questions  embraced  by  the  bill 
and  amendment;  to  show,  by  placing  them 
side  by  side,  that  the  same  rule  must  be  applied 
to  both ;  that  no  greater  right  existed  to  im- 
pose onerous  conditions  on  the  one  than  on  the 
other  of  these  Territories.  I^  said  he,  gentle- 
men will  come  across  my  boundair  to  affect  my 
property,  I  wish  to  look  over  on  the  other  side, 
and  see  how  they  stand.  He  was  opposed  to 
tiie  recommitment,  which  he  conceived  wholly 
unnecessary,  inasmuch  as  there  was  a  substan- 
tive proposition  now  before  the  Senate,  and  it 
would  be  made  no  plainer  by  recommitment, 
which  would  in  &ct  only  be  to  consume  time, 
unnecessarily,  Ac. 

Mr.  Dana,  of  Connecticut,  concluded  the  de- 
bate by  some  remarks  on  a  point  which  had  not 
been  adverted  to  bv  others,  or,  he  said,  he 
would  not  have  spoken.  He  objected  to  the 
course  proposed  by  tiie  report  of  the  select 
committee,  and  was  in  favor  of  recommitment. 
Nine  States,  he  said,  had  already  been  admitted 
into  the  Union  since  the  adoption  of  the  consti- 
tution; and  in  no  case  had  there  been  a  con- 
nection of  two  in  one  bill,  and  this  for  a  very 


good  reason.    An  act  for  the  admission  of  a 
State  into  the  Union,  said  Mr.  D.,  is  entirely 
distinct  from  all  other  objects  of  le^Iation.   It 
is  a  question  whether  we  will  admit  a  new  as- 
sociate in  the  empire.    It  is  an  individnal  case 
in  its  very  nature.    It  is  not  a  case  for  which 
we  can  provide  by  a  general  law.     We  can  no 
more  do  that  by  a  general  law,  than,  we  can,  by 
such  a  law,  declare  whether  members  are  duly 
entitied  to  a  seat  on  this  floor,  so  as  to  super- 
sede the  necessity  of  examining  the  credentials 
in  each  particular  case.    The  House  of  Repre- 
sentatives, Mr.  D.  said,  had,  in  its  legislation, 
with  very  great  propriety,  confined  itself  to  the 
question  whether  a  single  State  should  be  ad- 
mitted.   It  was  in  vain  to  ransack  the  annals 
of  legislation,  ancient  or  modem,  for  any  anal- 
ogy to  the  case  now  before  the  Senate.     It 
could  only  have  existed  in  our  own  history ;  and 
in  that  there  was  no  example  of  the  union  oi 
two  States  in  one  act  of  admission;  and  Mr.  D. 
said  they  ought  not  to  be  united.    If  the  pro- 
vision were  not  made  in  the  constitution  for 
the  admission  of  new  States,  the  general  power 
of  legislation  would  not  have  extended  to  it 
Mr.  D.  cited  the  case  of  Kentucky,  as  predsely 
analogous  to  that  of  Maine;  and  showed  that 
Mass^usetts  had  followed,  in  her  assent,  Ac, 
to  the  independence  of  Maine,  the  example  set 
by  Virginia.    There  had  been  a  case,  he  siud, 
in  which,  at  the  same  session  of  Congress,  one 
Territory  had  been  admitted  into  the  Union, 
and  another  authorized  to  form  a  constitution 
of  State  government;  but  the  idea  was  never 
suggested  of  uniting  them  both  in  one  act;  the 
fact  being  that  the  reasons  of  the  two  acts  were 
not  the  same.    On  the  ground  that  acts  of  this 
description  were  entirely  different  from  all  or- 
dinary acts  of  legislation,  and  must  in  their  na- 
ture be  limited  to  particular  objects,  it  was  a^i 
improper  to  combine  these  two  questions  as  to 
combine  the  questions  whether  two  persons 
were  distinctly  qualified  to  represent  particular 
States  in  this  body. 

The  question  was  then  taken  on  the  motion 
for  recommitment,  and  decided,  by  yeas  and 
nays,  in  the  negative,  by  25  votes  to  18,  as  fol- 
lows : 

Yeas. — ^Messrs.  Burrill,  Dana,  Dickerson,  Honeyt 
Hunter,  Lanman,  Lowrie,  Mellen,  Morrill,  Noble, 
Otis,  Roberts,  Rnggles,  Sandford,  Tichenor,  Trimble, 
Van  Dyke,  and  Wilson. 

Nats.— Messrs.  Barbour,  Brown,  Eaton,  Edwanfa, 
Elliott,  GaiUard,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  Kng,  Leake,  Lloyd,  Logan,  Macon,  Pal* 
mer,  Pazrott,  Pinkney,  Pleasants,  Smith,  Sto^ 
Taylor,  Thomas,  Walker  of  Alabama,  Walker  of 
Oeoigia,  Williams  of  Mississippi,  and  Willisms  of 
Tennessee. 

So  the  motion  was  negatived;  the  Senate 
thus  refusing  to  separate  the  coigunction  of  the 
two  States  of  Maine  and  Missouri. 

The  Senate  adjourned  to  Monday  next. 
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Monday,  January  17. 
Maine  and  Mismmri—Bestriction  an  Missouri. 

The  Senate  then  resumed  the  consideration 
of  the  admission  of  the  State  of  Maine  into  the 
Union,  as  proposed  to  he  amended  hj  the  an- 
nexation of  lussourL  And  the  said  proposed 
amendment  heing  under  oonsideration — 

Mr.  Edwards  offered  an  amendment,  having 
in  view  the  principle  of  compromise,  (by  exclu- 
sion of  slavery  from  the  other  territories  of  the 
United  States;)  but  subsequently  withdrew  it, 
to  give  an  opportunity  for  the  following  mo- 
tion: 

Mr.  Roberts  moved  to  add  to  the  amend- 
ment (whereby  Missouri  is  proposed  to  be  ad- 
mitted to  form  a  constitution)  the  following 
proviso: 

*'  Provided,  that  the  further  introdnctiQn  into  said 
State  of  pereoDB  to  be  held  to  alaveiy  or  involnntary 
flerritude  within  the  same,  shall  be  absolutely  and 
irrevocably  prohibited." 

The  said  amendment  having  been  read — 

Mr.  Roberts  said  his  objection  to  the  order 
followed  in  the  introduction  of  this  bill  was  a 
serious  one.  Xrregularity  in  legislative  pro- 
ceedings ought  always  to  be  avoided,  but  more 
especi^ly  on  a  question  laying  the  foundations 
of  a  great  community.  I  have  thought,  said  he, 
and  still  think,  (with  deference  to  tiie  decision 
had,)  it  has  been  an  unfortunate  course,  and 
that  this  will  be  more  apparent  as  we  progress. 
Many  remarks  which  fell  from  gentlemen  in  the 
discussion  hitherto  had,  now  invite  reply.  I 
have  taken  some  care  to  arrange  my  thoughts 
for  that  purpose;  but  I  have  determined  to 
withhold  them  at  this  time.  The  subject  we 
are  entering  upon  is  one  of  great  magnitude ; 
claiming  the  coolest  exercise  of  the  faculties  of 
the  understanding,  and  the  absence  from  the 
mind  of  all  sorts  of  passions.  I  very  much  de- 
sire to  avoid  touching  any  and  every  subject, 
however  pertinent,  calculated  to  awaken  im- 
patience or  dissatisflEtction,  or  to  use  language 
which  may  be  justly  excepted  to,  as  incompati- 
ble with  this  declaration. 

It  has  sometimes  been  permitted,  in  God^s 
providence,  that  a  people  should  deliberately 
nx  the  great  principles  of  their  polity,  under 
drcumstances  nappily  calculated  to  secure  to 
themselves  and  their  posterity  the  high  bless- 
ings of  his  benevolent  justice,  so  as  to  promise 
the  fulfilment  of  the  great  end  for  which  he 
created  man — ^happiness.  Such  was  the  occa- 
sion when  these  States  declared  themselves  free 
and  independent ;  such  was  that  that  secured  to 
the  people  of  the  Northwestern  Territory  the 
fundamental  principles  of  civil  and  religious 
liberty;  and  such,  let  me  observe,  and  not 
least  in  importance,  is  that  on  which  we  are  de- 
liberating. The  people  of  these  happy  States 
were  the  first  who  proclaimed,  before  the  Uni- 
verse, ^Thab  all  men  are  created  equal;  that 
they  are  endowed  by  the  Creator  with  certain 
inalienable  rights;  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness ;  that,  to 


secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from 
the  consent  of  the  governed.**  I  pray  you,  sir. 
go  back  with  me  to  the  memorable  era  of 
which  I  am  speaking.  How  stood  the  affairs 
of  our  ancestors  when  they  adopted  these 
truths  as  the  maxims  of  their  policy?  The 
power  of  one  of  the  mightiest  nations  of  the 
earth  was  raised  to  crush  them;  that  power 
was  directed  by  the  vindictive  spirit  of  an  in- 
censed king,  and  parliament,  and  prejudiced 
people.  A  large  mass  of  the  people  of  America 
adhered  to  the  mother  country,  ready  to  be- 
come her  willing  instruments  in  the  worse 
scenes  of  the  sanguinary  conflict.  The  States 
were  without  government,  without  allies,  with- 
out revenue,  without  arms,  without  military 
organization.  In  such  a  state  of  things,  under 
such  circumstances,  they  called  the  Supreme 
Judge  of  the  world  to  witness  that,  as  to  them, 
his  laws  had  been  violated,  and  it  had  become 
their  duty  to  resist  oppression,  and  on  the 
purity  of  their  motives  they  invoked  the'pro- 
tecting  arm  of  his  providence,  and  plighted 
their  lives,  their  fortunes,  and  their  sacred 
honor  to  vindicate  the  truth,  that  governments 
ought  to  secure  to  all  men  the  inalienable 
ri^ts  of  life,  liberty,  and  the  pursuit  of  happi- 
ness. What  a  prodigy  I  Truuis  that  the  spec- 
ulative philosopher  and  retired  philanthropist 
had  hardly  ventured  to  indulge,  were  now  pro- 
claimed, as  the  bright  gem  which  was  to  be  ob- 
tained cheaply,  at  the  cost  of  every  danger  man 
could  encounter.  AU  that  before  was  wonder- 
ful, sunk  into  littleness.  The  fiunting  hopes  of 
humanity  were  revived;  the  world  was  irradi- 
ated by  the  blaze  of  truth;  it  was  as  the  voice 
of  Justice  crying  from  the  wilderness,  whither 
the  arm  of  tyranny  had  bani^ed  her — Despair 
not,  ye  oppressed  nations  I  My  temples  are  not 
everywhere  desolate.  There  is  still  a  people 
determined  and  able  to  vindicate  my  empire! 
The  pledge  they  gave  was  redeemed.  The  arm 
of  that  providence,  besou^t  with  all  the  fer- 
vency of  the  prayers  of  suffering  virtue,  was  ex- 
tended to  good  men,  engaged  in  a  just  cause, 
who  had  sworn  to  establish  the  groat  principles 
of  social  liberty,  or  fall  willing  victims  to  the 
high  attempt.  The  oppressor  was  humbled  to 
acknowledge  our  oountrv  was,  and  of  right 
ought  to  be,  free  and  independent.  Magnani- 
mous allies  had  been  obtained  during  the  con- 
test, and  the  recognition  of  the  independence 
of  our  country  by  Britain,  removed  the  last 
caveat  to  our  admission  into  the  community  of 
nations.  History  informs  us,  though  independ- 
ence and  peace  had  been  achieved,  still  much 
remained  to  be  done,  by  a  wise  policy  and  just 
laws,  to  secure  the  benefit  of  the  great  princi- 
ples consecrated  at  the  birth  of  our  political 
community. 

In  1787  an  occasion  offered  more  felicitous 
than  that  in  which  the  faculties  of  sovereign 
power  were  assumed,  to  apply  the  just,  social 
principles  unanimously  recognized  by  the  great 
act  of  the  Congress  of  1776.  The  cession  of  the 
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Northwestern  Territory  by  the  several  States 
claiming  it,  in  fall  sovereignty  to  the  United 
States,  gave  to  the  old  Congress  an  opportunity 
of  showing  that  peace  and  secority  had  not 
weakened  their  faith  in,  or  lessened  their  at- 
tachment to,  the  principles  of  the  great  corner 
stone  of  all  our  laws  and  constitutions — ^the 
Declaration  of  Independence.  That  instrument 
had  the  unanimous  vote  of  the  representatives 
of  all  tho  States ;  there  were  no  geographical 
distinctions  then ;  slaveholding  and  non-slave- 
holding  States  were  not  thought  of.  By  one 
simultaneous  act  the  Congress  declared,  and  the 
States  ratified  the  declaration,  that  governments 
were  established  to  secure  the  enjoyment  of 
individual  rights,  deriving  their  just  authority 
from  the  consent  of  the  governed. 

At  that  time,  let  it  be  remembered,  all  the 
States  contained  slaves,  and  all  the  States  de- 
clared, before  the  Supreme  Judge  of  the  world, 
that  slavery  was  a  violation  of  his  truth,  and 
admitted  the  binding  obligation  to  remedy  the 
wrong,  when  possible.  Now,  let  us  recur  to 
the  ordinance  of  '87,  and  the  articles  of  comnact 
it  contains.  I  can  do  it  justice  in  no  other  lan- 
guage than  that  declaring  its  purpose  as  laid 
down  by  the  wise  and  good  men  who  conceived 
and  gave  it  effect.  Thus  it  reads:  ^And  for 
extending  the  fundamental  principles  of  civil 
and  religious  liberty,  which  form  the  basis 
whereon  these  republics,  their  laws,  and  con- 
stitutions are  erected ;  to  fix  and  establish  those 
principles  as  the  bases  of  all  laws,  constitutions, 
and  governments,  which /orwer  hereafter  shsM 
be  formed  in  said  territory ;  to  provide  also  for 
the  establishment  of  States  and  permanent  gov- 
ernment therein,  and  for  their  admission  to  a 
share  in  the  federal  councils,  on  an  equal  foot- 
ing with  the  original  States,  at  as  early  periods 
as  may  be  consistent  with  the  general  interest." 
Look  at  the  scope  and  character  of  this  declara- 
tion. Here,  indeed,  the  great  self-evident  truths 
of  which  I  have  been  speaking  were  applied,  in 
full  effect,  to  a  virgin  territory,  unstained  by 
the  vices,  untainted  by  the  errors,  and  un-em- 
barrassed  by  the  mistaken  notions  of  interest 
incident  to  human  society.  They  were  the  laws 
of  God,  applied  to  a  country  before  it  had  been 
peopled,  by  a  wise  foresight,  which  has  been 
often  displayed,  under  the  guidance  of  a  kind 
Providence,  by  the  councils  of  our  country.  At 
the  era  of  Independence  the  wholesome  maxims 
of  our  policy  recognized  could  not  have  their 
full  effect,  because  in  the  infancy  of  our  settle- 
ments the  curse  of  slavery  had  been  entailed  on 
us  by  a  blinded  and  unkind  mother  country. 
All  that  virtue  could  require  was.  that  so  invet- 
erate a  disease  diould  be  relieved,  by  applying 
diligently  discreet  correctives,  and,  above  all, 
guarding  agunst  the  extension  of  the  evil.  Thus 
do  we  find,  four  years  after  peace  had  been 
settled,  on  cool  deliberation,  the  federal  council 
seized  the  first  opportunity  of  planting  the. 
fundamental  principles  of  civil  and  religious 
liberty,  like  seed  sown  in  a  soil  received,  as  it 
were,  from  the  hand  of  the  Creator,  where  they  I 


designed  them  to  flourish  in  eternal  vigor,  and 
spread  their  fragrant  brandies  through  the 
world.  This  mighty  stroke  of  a  wise  policy 
was  had  under  the  utmost  freedom  from  all  bias 
of  selfishness  and  of  constraint. 

The  great  men  who  executed  this  trust  looked 
not  at  tiie  bearings  of  interest  or  to  the  gratifi- 
cation of  an  unworthy  ambition.  The  ordinance 
declares  a  second  time  that  slavery  was  viewed 
as  a  great  evil,  and  one  for  the  existence  of 
which  the  people  of  that  day  were  not  account- 
able.     That   States  which  found  themselves 
under  the  sad  necessity  of  permitting  its  con- 
tinuance, might,  at  the  same  time,  without  in- 
consistency, declare  again  and  again,  all  men 
are  created  equal.    This  immorud  ordinance, 
which  with  its  elder  sister  the  Declaration  of 
Independence,  will  shed  eternal  and  nnextin- 
guishable  lustre  over  the  annals  of  our  country, 
was  also  adopted  by  a  unanimous  vote.    It  was 
aye,  aye,  from  New  Hampshire  to  Georgia, 
Here  again  there  was  no  geographical  distinc- 
tion.   In  this  act  of  imperishable  virtue  Virgi- 
nia had  the  largest  share.    She  ceded  the  most 
extensive  and  best-founded  right  to  the  terri- 
tory.   She  left  Congress  free  to  impress  on  it 
the  fhndamental  principles  of  civil  and  religions 
liberty.    She  gave  her  read  v  voice  for  the  ordi- 
nance, and  it  is  believed  her  representatives 
were  amone  the  most  ardent  advocates  for  the 
measure.    I  cannot  look  into  the  provisions  of 
the  articles  of  compact  without  burning  with 
admiration  of  their  principles,  and  the  wisdom 
and  virtue  by  which  they  have  been  consecrated. 
There  are  no  marginal  notes,  or  I  would  briefly 
recount  them.    The  rights  of  the  untutored 
Indian  were  guaranteed,  and,  in  the  goodness 
and  wisdom  of  the  legislator,  it  was  left  open 
to  his  hopes  that  his  posterity  might  one  day 
enjoy  the  blessings  of  the  rights  they  secured. 
These  blessings,  Mr.  President,  have  been  al- 
ready consecrated  to  three  stars  of  your  constel- 
lation that  will  soon  take  rank  as  of  the  first 
magnitude.    Ohio  will  probablv  appear  in  that 
character  at  the  next  census.    I  have  spoken  of 
the  ordinance  of  1787  as  applying  to  a  territory. 
But  of  what  mighty  magnitude  is  it  I     It  is 
fitted  to  contain  a  mightier  population  than  the 
mightiest  of  the  old  continents.    If  its  historj 
was  not   insulated  by    more    comprehensire 
events,  it  might  now  stand  as  the  world's  best 
hope.    In  thUi  instrument  it  was  not  necessary 
to  repeat  that  all  men  are  created  equal ;  that 
was  already  inscribed  on  the  comer  stone  of  all 
your  laws  and  polity.    It  was  here  enough  to 
say,  no  man  should  be  a  slave,  and  that  every 
man  should  have  an  equal  share  of  civil  and  re- 
ligious liberty,  by  the  decree  of  unchangeable 
justice.    So  far  we  discover  no  holding  back: 
all  is  one  consistent,  just,  enlightened,  and  un- 
varying policy.    Every  thing  seems  to  hs^® 
been  done  in  the  divine  spirit,  breathed  by  the 
representatives  of  an  oppressed  people,  in  the 
Declaration  of  Independence. 

About  this  period  it  became  necessary  to  form 
a  more  perfect  nnion,  and  the  oonstitntioBi 
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framed  by  an  assembly  in  which  Washington 
presided,  seemed  to  have  put  the  last  hand  to 
the  work  which  placed  on  an  immovable  foun- 
dation the  fandamental  principles  of  civil  and 
religious  liberty,  whereon  our  republics,  their 
laws  and  constitutions,  are  erected.  That  in- 
strument, framed  with  almost  superhuman  in- 
telligence, clothed  the  Congress  with  all  legis- 
lative powers  granted  in  it,  and  with  power  to 
nuJce  all  needful  rules  and  regulations  respect- 
ing the  territory  belonging  to  the  United  States ; 
and  all  engagements  were  declared  to  be  as 
▼alid  against  the  United  States  under  the  con- 
fltitation  as  under  the  Confederation.  Among 
the  first  acts  of  the  new  Congress,  is  one  provid- 
ing that  the  ordinance  of  '87  should  continue  to 
have  Mi  effect.  At  the  formation  of  the  con- 
stitution this  ordinance  must  have  been  well 
understood.  It  was  enacted  a  little  time  ante- 
rior to  the  adioumment  of  the  Convention,  and 
was  the  haroinger  of  the  great  compact  of 
Union.  The  coundls  from  which  they  emanated 
were  clothed  with  the  power,  and  represented 
the  majesty  of  the  people,  and  it  was  impossi- 
ble that  the  compromise  resorted  to  by  the  Con- 
vention, in  settling  the  rule  of  representation 
and  taxation,  should  not  have  been  considered 
as  applicable  only  to  the  States  then  existmg, 
and  to  those  which  might  be  admitted  out  of 
the  territory  of  the  good  old  thirteen.  The 
same  obligation  of  duty,  consistency  and  regard 
to  right,  which  induced  the  old  Congress  to 
prohibit  slavery  in  the  Northwestern  Territory, 
could  not  have  been  inoperative  in  the  Conven- 
tion, as  many  States  had  long  before  abolished 
slavery ;  and  nobody  seems  then  to  have  thought 
it  admissible,  only  under  hard  necessity.  I 
think  it  will  scarcely  be  contended,  that,  in  '87, 
any  of  our  councils  could  have  contemplated 
the  purchase  of  the  territory  which  presents 
the  great  question  on  which  we  are  now  delib- 
erating, or  that  such  a  question  could  have 
grown  out  of  such  an  event. 

In  1787,  North  Carolina  ceded  to  the  United 
States  the  territory  which  is  now  called  the 
State  of  Tennessee.  In  the  cession  she  stipu- 
lates, among  other  things,  that  the  inhabitants 
of  that  territory  should  enjoy  the  benefits  of 
the  ordinance,  save  only  that  the  Congress 
should  pass  no  law  tending  to  emancipate  slaves. 
In  this,  I  apprehend,  it  wiU  hardly  be  contend- 
ed she  was  binding  them  by  restrictions,  but 
that  it  win  be  allowed  she  intended  to  secure 
totiiem  all  the  liberty  their  condition  would 
permit.  This  recognition  and  ratification  of 
the  ordinance  is  proof  of  the  estimation  in  which 
its  principles  were  held;  and  Tennessee  has 
been  admitted  under  its  enfranchising,  or,  as 
you  will  call  them,  restricting  provisions,  and 
has  long  appeared  amongst  us  as  an  ornament 
to  tl^  boay.  On  her  admission  are  the  words, 
(^  on  an  equal  footing  with  the  original  States," 
first  used.  She  being  the  first  State  admitted 
under  the  articles  of  compact  in  the  ordinance 
of  '87,  the  words  were  from  thence  transplanted, 
and,  like  texts  from  another  book,  not  standing 


in  their  original  relation  to  other  words,  their 
meaning  has  been  misunderstood.  Turn  to  the 
ordinance,  and  they  are  made  plain.  It  there 
reads,  the  ^^new  State  shall  be  admitted  when 
it  shall  have  sixty  thousand  free  inhabitants 
therein,  by  its  delegates  in  the  Congress  of  the 
United  States,  on  an  equal  footing  with  the 
original  States  in  all  respects  whatever,  and 
sh^  be  at  liberty  to  form  a  permanent  consti- 
tution and  State  government;  provided  the 
constitution  and  State  government  so  to  be 
formed  shall  be  republican,  and  in  conformity 
to  the  principles  contained  in  these  articles." 
These  are  conditions  under  which  seven  new 
States  have  becoi  admitted  into  this  Union,  save 
only  the  article  respecting  slavery  has  been 
silent  in  the  admission  of  Tennessee,  Mississippi, 
and  Alabama,  and,  by  especial  reservation,  it 
has  not  been  required  of  Louisiana  to  forbid 
davery. 

Can  it  be  possible,  after  this  long-settled  con- 
struction, it  shall  be  seriously  contended  that 
the  Congress,  in  the  admission  of  Missouri,  can 
propose  no  check  on  the  evil  of  slavery,  and,  by 
parity  of  reasoning,  none  on  any  portion  of  the 
country  acquired  under  the  title  of  Louisiana  ? 
We  have  seen  Mississippi  and  Alabama  brought 
into  the  Confederation,  under  compact  to  per- 
mit slavery.  Louisiana  has  been  so  admitted  in 
the  discretion  of  Congress.  On  what  grounds  I 
know  not,  but  I  am  bound  to  believe  from  what 
was  understood  to  have  been  uncontrollable 
necessity.  If  so,  it  can  avail  Missouri  nothing, 
as  no  such  necessity  exists  in  this  case.  The 
amendment  has,  I  have  to  regret,  but  a  limited 
operation  on  slavery.  It  is  not  proposed  to  free 
the  slaves  in  Missouri,  but  to  prevent  their  in- 
crease by  emigration.  This  principle  does  not 
touch  at  aU  the  provisions  of  the  treaty.  The 
country  is  to  be  eventually  incorporated  into 
the  Union,  it  is  admitted.  We  are  all  anxious 
the  portion  in  question  should.  The  dispute 
is,  shidl  she  be  admitted  without  securing  to  her 
the  franchises  of  civil  and  religious  liberty,  as 
far  as  her  condition  admits  of  its  being  done. 
Conffress  have  power  to  prevent  the  migration 
of  skves,  and  though  lexicographers  may  not 
be  uniform  in  their  interpretation  of  the  word 
in  general  acceptation,  it  means  diange  Of  place ; 
so  it  has  been  construed  by  the  Congress.  An 
act  now  exists  prohibiting  tne  migration  of  slaves 
to  Louisiana,  in  any  manner,  but  as  hona  fide 
the  property  of  persons  actually  going  to  settle 
within  It  I  know  it  will  be  alleged  that  it  is 
repealed.  But  I  have  searched  the  statute  book, 
and  looked  into  the  constitution  of  Louisiana, 
and  can  find  no  repeal  of  it.  The  section  I 
allude  to  it  as  follows: 

'*  It  shall  not  be  lawful  for  any  person  or  persons  to 
import,  or  bring  into  the  said  Territoiy,  from  any 
port  or  place  without  the  limits  of  the  United  States, 
or  cause  or  procure  to  be  so  imported,  or  broueht,  or 
knowingly  to  aid  or  assist  in  so  importing  or  bring- 
ing any  slave  or  slaves  ;  and  every  person  so  offend- 
ing, and  being  thereof  convicted  before  any  coort 
within  said  Territoiy,  having  competent  jnriddictioD, 
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shall  forfeit  and  pay,  for  each  and  evciy  slave  so  im- 
ported, the  sum  of  three  hnndied  dollars ;  one  moiety 
for  the  nse  of  the  United  States,  and  the  other  moietj 
for  the  use  of  the  person  or  persons  who  shall  sue  for 
the  same,  and  every  slave  so  brought  shall  thereupon 
become  entitled  to,  and  receive  his  or  her  freedom. 
It  shall  not  be  lawful  for  any  person  or  persons  to  im- 
port or  bring  into  said  Territory,  from  any  port  or 
place  within  the  limits  of  the  United  States,  or  to 
cause  or  procure  to  be  so  imported  or  brought,  or 
knowingly  to  aid  or  assist  in  so  importing  or  bringing 
any  slave  or  slaves  which  shall  have  been  imported 
since  the  first  day  of  May,  one  thousand  seven  hun- 
dred and  ninety  eight,  into  any  port  or  place  within 
the  limits  of  the  United  States,  or  which  may  be 
hereafter  so  imported  from  any  port  or  place  from 
without  the  United  States;  and  eveiy  person  so 
ofibndlng,  and  being  thereof  convicted  before  any 
court  within  said  Territory,  having  competent  juris- 
diction, shall  forfeit  and  pay  for  each  and  every  slave 
so  imported,  or  brought,  the  sum  of  three  hundred 
dollani ;  one  moiety  ror  the  use  of  the  United  States, 
and  the  other  moiety  for  the  use  of  the  person  or  per- 
sons who  shall  sue  for  the  same.  And  no  slave  or 
slaves  shall  be  introduced  into  said  Territory,  directly 
or  indirectly,  except  by  a  citizen  of  the  United  States^ 
removing  into  said  Territory  for  actual  settlement,  and 
being  at  the  time  of  such  removal  bona  fide  owner  of 
such  fflavo  or  slaves ;  and  every  slave  brought  into 
the  said  Territory,  contrary  to  the  provisions  of  this 
act,  shall  thereupon  be  entitled  to,  and  receive  his  or 
her  freedom." 

If  this  be  the  law,  where  is  your  wonder- 
working writ  of  habeas  corpitaf  Are  your 
Judiciary  asleep,  and  your  law  a  dead  letter  ? 
If  I  be  nusti^en,  I  hope  to  be  corrected ;  but  it 
is  enough  for  my  purpose  to  show  such  a  law 
has  existed,  and  that  the  power  of  Congress  to 
regulate  the  migration  of  slaves  is  not  a  new 
doctrine,  nor  now  first  proposed  to  be  exercised. 
It  proves  incontestably  the  motion  I  have  now 
offered  has  not  hitherto  been  deemed  as  conflict- 
ing with  the  provisions  of  the  treaty  of  cession. 
I  am  willing  to  consider  Missouri  as  an  inchoate 
State ;  no  one  will  more  gladly  see  her  admit- 
ted into  the  Union ;  but  I  wbh  to  see  the  page 
of  her  constitution  irradiated  with  the  fun- 
damental principles  of  civil  and  religious  liberty 
— ^to  see  her  become  a  party  to  that  covenant 
round  which  the  patriots  of  76  pledged  their 
lives,  ftieir  fortunes,  and  their  sacred  honor. 
The  committee  have  attached  the  admission  of 
Missouri  to  the  bill  for  admitting  Maine,  under 
the  pretext  of  congeniality.  How  insufficient 
the  pretence  I  What  ludicroi^  incongruity  do 
the  two  propositions  present  I  Ton  are  not 
acting  on  a  section  of  two  or  three  lines;  as  to 
Maine,  it  is  her  constitution  you  are  ratifying. 
What  do  you  find  on  the  front  of  it  ?  "  Arti- 
cle 1,  section  1 :  All  men  are  bom  free  and 
equal,  and  are  free  to  worship  God  in  their  own 
way."  Here  is  a  substantial  pledge  to  the  good 
old  faith.  To  her  we  may  say.  Gome,  sister, 
take  your  place  in  our  constellation:  the  lustre 
of  your  countenance  will  brighten  the  American 
galaxy.  But  do  not  urge  us  to  admit  Missouri, 
under  a  pretence  of  congeniality — with  the 
visage  of  a  savage,  deformed  with  the  hideous 


cicatrices  of  barbaric  pride — with  her  features 
marred  as  if  the  finger  of  Lucifer  had  been 
drawn  across  them. 

Mr.  Eluott,  of  Georgia,  said,  with  a  knowl* 
edge  of  the  talents  which  would  be  called  forUi 
on  this  occasion,  in  behalf  of  the  rights  of  Mis- 
souri, it  might  seem  unnecessary  for  one  so  un- 
skilled in  parliamentary  debate,  to  obtrude  his 
humble  efforts  on  the  attention  of  the  Senate. 
But)  said  he,  the  magnitude  of  the  consequences 
which  may  grow  out  of  the  decision  about  to 
be  made,  ana  the  weight  of  responsibility  rest- 
ing upon  every  member  charged  with  the  con- 
sideration of  the  subject,  urge  me  to  rise,  as  I 
honestly  conceive,  in  support  of  the  constitu- 
tion of  my  country,  the  faith  of  its  Govern- 
ment, and  the  future  peace  and  harmony  of  the 
Union. 

As  it  is  essential  to  a  correct  and  liberal  dis- 
cussion, that  the  point  at  issue  be  clearly  under- 
stood and  dispassionately  examined,  all  irrele- 
vant matter  should  be  cautiously  rejected,  and 
the  mind  brought  to  the  investigation  witn  its 
powers  unembarrassed.  How  much  to  be  re- 
gretted, then,  is  the  public  excitement  which 
has  been  produced  in  anticipation  of  this  de- 
bate I  It  is,  I  fear,  not  weU  calculated  to  in- 
sure a  decision  of  this  question  upon  its  merits. 
The  voice  of  the  people  should  be  heard,  and 
always  heard  with  deep  attention  and  due  re- 
spect. But,  when  feelings  are  thereby  excited 
which  do  not  belong  to  the  subject  under  con- 
sideration, you  are  bound,  by  the  strongest  ob- 
ligations of  duty,  to  exclude  them  from  these 
walls.  Here  the  passions  should  be  suffered  to 
sleep,  while  to  the  unbiased  Judgment  and  the 
enhghtened  conscience  are  committed  the  deci- 
sions which  may  be  recorded  in  your  Journals. 

What,  then,  or,  is  the  question  we  are  called 
upon  to  decide?  Does  it  involve  the  liberty  or 
slavery  of  the  black  population  of  the  United 
States?  On  this  subject  the  constitution  has 
wisely  interdicted  the  interference  of  the  Gen- 
eral Government.  Does  it  seek  a  suspension  of 
the  law  prohibiting  the  unhallowed  trade  to 
Africa,  until  the  people  of  Missouri  shall  have 
accommodated  themselves  with  slaves  from  that 
unfortunate  country  ?  ISfo  such  sacrifice  of  feel- 
ing or  policy  is  a^ed  at  your  hands;  on  the 
contrary,  the  prayer  of  the  people  of  Missouri, 
if  granted,  would  not  affect  the  liberty  of  a 
single  freeman.  Neither  of  these  subjects  being 
before  the  Senate,  the  arguments  and  feelings 
which  grow  out  of  them  are  alike  foreign  to 
the  present  discussion.  But  the  people  of  Mis- 
souri do  ask  of  you  to  fulfil  your  solemn  en- 
gagements in  their  behalf,  and  to  admit  them 
into  the  Union,  *^  according  to  the  principles  of 
the  Federal  Constitution,  to  the  esjoyment  of 
all  the  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States."  The  question 
then  is,  will  you  thus  admit  them  ? 

Indulge  me,  sir,  with  your  attention  for  a 
few  moments,  while  I  briefly  consider  their 
claims  to  such  admission :  Ist,  under  the  consti- 
tution ;  2dly,  from  the  obligations  voluntarily 
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aasDmed  by  the  United  States,  in  the  treaty  of 
cession,  of  the  30th  April,  1808 ;  and,  lastly, 
from  the  suggestions  of  sound  policy.  In  the 
8d  section  or  the  4th  article  of  the  oonstitntion, 
it  is  declared — ^^  New  States  may  be  admitted 
by  the  Congress  into  this  Union ;''  and  in  the 
snbseanent  section  of  the  same  article,  "  The 
Unitea  States  shall  goarantee  to  every  State  in 
thiB  Union  a  republican  form  of  government.'^ 
By  the  first  section  Congress  is  obviously  doUied 
with  discretionary  power  to  admit,  or  not  to 
admit,  new  States  into  this  Union.  But,  when- 
ever this  power  is  exercised  in  the  admission  of 
a  new  State  into  this  Union,  the  United  States 
become  bound,  by  the  second  section,  to  aid  in 
the  support  of  a  republican  form  of  govern- 
ment within  her  limits.  Hence,  the  power 
claimed  by  Congress  to  exact  a  constitution  on 
republican  principles,  as  a  condition  to  the  ad* 
misnon  of  a  new  State  into  this  Union.  The 
condition  is  the  necessary  result  of  the  obliga- 
tion previously  imposed  upon  the  United  States 
to  guarantee  a  republican  form  of  government  to 
each  State ;  and  it  is  to  be  considered  as  an  evi- 
dence of  the  patronage  of  the  constitution, 
rather  than  as  any  authority  to  impose  restric- 
tions on  the  States. 

The  second  section  of  the  fourth  article  de- 
dares—"  The  citizens  of  each  State  shall  be  en- 
titled to  all  privileges  and  immunities  of  citizens 
in  the  several  States."  A  new  State,  then,  when 
once  admitted  into  this  Union,  becomes  possess- 
ed, by  the  very  act  of  admission,  of  all  privi- 
leges and  immunities  of  the  old  States.  But 
the  old  States  daim  and  exercise  the  privilege 
to  alter  and  amend  their  constitutions  at  pleas- 
ure. This  is  accorded  to  th>m  as  an  inalienable, 
indefeasible  right,  essential  to  self-government 
— and  in  the  use  of  this  right  they  are  unre- 
strained, provided  they  preserve  l^o  form  of  the 
government,  and  do  not  violate  the  Federal 
Constitution.  But  the  admission  of  involuntary 
servitude  into  a  State  does  not  affect  the  form 
of  the  government,  nor  violate  the  Federal 
Constitution ;  for  one-half  of  the  States  in  the 
Union  allow  of  it,  and  the  Federal  Constitution 
expressly  recognizes  and  sanctions  it.  Under 
the  constitution,  then,  any  State  in  this  Union 
may  admit  involuntary  servitude  within  its 
limits,  in  the  exercise  of  its  unquestionable  right 
of  self-government;  and  Congress  cannot  be 
siroposed  to  have  power  to  impose  a  restriction, 
which  the  State  has  authority  to  abrogate  at 
pleasure. 

But  it  is  contended  by  the  honorable  gentie- 
man  from  Pennsylvania,  (Mr.  Kobebts,)  that, 
once  the  year  1808,  Congress  has  acquired  au- 
thority, under  the  ninth  section  of  the  first 
article,  to  impose  the  contemplated  restriction. 
This  section  reads :  '*  The  migration  or  impor- 
tation of  such  persons  as  any  of  the  States  now 
existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Congress  prior  to  the  year 
1808,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each 
person.'^    The  terms  migration  and  importation 


are  not  synonymous.  Migration  implies  voli- 
tion, choice,  self-4irection-^but  these  belong  not 
to  a  slave.  He  may  be  carried  or  imported,  or 
he  may  abscond,  but  he  can  never  migraU. 
The  Irish,  the  Scotch,  and  the  Dutch,  migraU 
to  this  country,  and  it  was  probably  to  prevent 
Congress,  untU  after  the  year  1808,  from  inter- 
dicting this  practice,  under  the  authority  given 
to  that  body  ^^  to  establish  a  uniform  rule  of 
naturalization,"  that  the  word  migration  was 
introduced  in  this  section.  But  importation 
applies  to  slaves.  They  were  imported;  and 
the  last  dause  of  this  section  is  condusive  as  to 
the  correctness  of  this  exposition — "  but  a  tax 
or  duty  may  be  imposed  on  such  importation^ 
not  exceeding  ten  dollars  for  each  person." 
The  subjects  of  this  tax  or  duty  were  persons 
imported^  while  those  who  migrated  were  suf- 
fered to  enter  our  ports  without  the  imposition 
of  any  duty.  This  section  is  restrictive,  and 
restrains  the  power  of  Congress  to  prohibit  the 
importation  of  slaves  or  the  migration  of  for- 
eigners prior  to  the  year  1808.  Since  that 
period.  Congress  has  very  wisely  acted  upon  the 
subject  of  the  Mave  trade,  and,  under  the  au- 
thority imparted  by  the  constitution,  "to  regu- 
late commerce  with  foreign  nations^"  such  laws 
have  been  passed  as  promise  at  no  distant  period 
its  entire  suppression.  But  Congress  has  never 
attempted  to  prevent  the  transfer  or  removal  of 
slaves  from  one  State  to  another  at  the  will  of 
their  owners.    The  section  restrains  no  such 

?[>wer,  for  no  such  is  given  in  the  constitution, 
he  truth  is,  it  is  a  right  claimed  and  exercised 
by  the  States,  and  they  will  never  surrender  it. 
Congress  has  no  authority  for  claiming  it. 

But  the  latter  part  of  the  third  section  of  the 
fourth  article,  it  is  supposed,  gives  to  Congress 
competent  authority  on  tins  subject.  It  reads 
— "  The  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  be- 
longing to  the  United  States."  Under  the  au- 
thority here  given,  Congress  may  lay  out  and 
dispose  of  the  lands  of  tiie  United  States ;  and 
when  inhabited,  make  such  rules  and  regulations 
as  may  be  needfttl  for  the  civil  government  of 
the  territory.  But  the  question  before  the  Sen- 
ate is  not  what  rules  and  regulations  Congress 
may  make  for  the  government  of  a  territory. 
It  is,  I  conceive,  sir,  entirely  a  distinct  subject 
of  inquiry,  and,  therefore,  cannot  depend  for  its 
decision  ,^on  any  authority  drawn  from  this 
clause.  Whenever  the  question  respecting  the 
powers  of  Congress  to  impose  restrictions  on 
the  Territories  shall  come  up,  it  will  be  time 
enough  to  argue  it ;  at  present  it  ought  not  to 
be  permitted  to  embarrass  the  point  at  issue 
before  the  Senate.  To  me,  then,  the  constitu- 
tion does  not  seem  to  countenance  the  inhibi- 
tion sought  to  be  imposed  by  the  amendment. 

But,  sir,  the  treaty  of  cession  of  the  80th  of 
April,  1808,  is  still  more  explicit  on  this  sub- 
ject. The  third  article  provides  that,  "  the  in- 
habitants of  the  ceded  territory  shall  be  incor- 
porated into  the  Union  of  the  United  States, 
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and  admitted  as  soon  as  possible,  according  to 
tibe  principles  of  the  Federal  Oonstitution,  to 
the  ei\joyment  of  all  the  rights,  advantages, 
and  immunities  of  citizens  of  the  United  States ; 
and,  in  the  mean  time,  they  shall  be  maintained 
and  protected  in  the  free  ei\joyment  of  their 
liberty,  property,  and  the  religion  which  they 
profess."  The  only  diflSculty  which  presents 
itself  here  is,  to  adopt  any  train  of  reasoning, 
by  which  the  right  of  Missouri  to  an  uncondi- 
tional admission  into  the  Union,  can  be  made 
more  obvious  than  it  is  rendered  by  a  bare  re- 
cital of  this  section.  It  seems  to  me  not  very 
nnlike  an  attempt  to  prove  a  self-evident  pro- 
position. Under  the  constitution,  it  is  manifest 
Congress  may  refuse  admission  to  a  new  State. 
Bnt  here  the  General  Grovernment  stands  pledg- 
ed not  only  to  admit  Missouri  into  the  Union, 
but  to  do  so  as  soon  as  possible ;  that  is,  so  soon 
as  she  shall  be  in  possession  of  the  legal  requi- 
sites; and  when  admitted,  to  receive  her  "ac- 
cording to  the  principles  of  the  Federal  Oon- 
Btitution,"  by  which  is  intended,  "under  are- 

Enblican  form  of  Government,"  guaranteed  to 
er  by  the  United  States  in  conformity  with  the 
provisions  of  the  fourth  section  of  the  fourth 
article  of  the  constitution.  And,  sir,  as  it  re- 
gards the  plenitude  of  the  rights  which  are  to 
be  acquired  by  this  admission,  it  is  declared  to 
be  "  to  the  enjoyment  of  all  the  rights,  advan- 
tages, and  immunities,  of  citizens  of  the  Unit- 
ed States."  Now,  all  the  rights,  advantages, 
and  immunities  of  the  citizens  of  the  United 
States,  is  a  phrase  of  the  most  extensive 
latitude,  and  must  necessarily  include  the  mo- 
mentous and  inalienable  right  of  self-govern- 
ment, which  appertains  to  au  the  States.  But 
many  of  the  States,  in  the  exercise  of  the  right 
of  self-government,  have  established,  and  do 
permit^  involuntary  servitude  within  their  lim- 
its. Missouri,  then,  when  admitted,  may  so 
amend  her  constitution,  under  the  enjoyment  of 
the  same  right,  as  to  admit  slavery  within  her 
Jurisdiction.  And  yet,  it  is  contended  that 
Congress  can  impose  a  restriction  which  l^e 
State,  at  the  moment  of  her  admission  into  the 
Union,  will  have  a  right  to  annul  I  Again,  in 
the  last  clause  of  this  section  it  is  expressly 
agreed,  that,  "  in  the  mean  time  they  snail  be 
maintained  and  protected  in  the  free  enjoyment 
of  their  liberty,  property,  and  the  religion 
which  they  profess."  But  a  part  of  this  prop- 
erty, for  the  protection  of  which  the  United 
States  stand  thus  solenmly  pledged,  was,  un- 
questionably, slaves.  The  Congress,  thus,  not 
only  has  no  power  to  impose  the  contemplated 
restriction  on  the  State  of  Missouri,  when  ad- 
mitted into  the  Union ;  but  having  guaranteed 
to  the  owners  of  slaves,  in  the  ceded  territorv, 
the  free  enjoyment  of  their  property,  that  body 
could  not,  under  any  Territorial  regulation, 
have  imposed  such  a  restriction.  That  the  Gen- 
eral Government  thus  understood  the  obliga- 
tions of  the  treaty  may  be  fairly  inferred  from 
its  practice  under  it.  Since  the  acquisition  of 
Louisiana  frx>m  France,  no  attempt  has  been 


made  by  Congress  to  legislate  on  this  subject ; 
and  the  inhabitants  have  been  left  to  the  uncon- 
trolled management  and  direction  of  this  species 
of  property.  In  the  year  1812,  when  a  part  of 
this  Territory,  under  the  name  of  Louisiana, 
was  admitted  into  the  Union,  the  admission  was 
unconditional  as  to  this  subject,  and  that  part 
of  the  territory  was  received  on  the  footing  of 
the  original  States. 

Mr.  MoBBiLL,  of  New  Hampshire,  said  it  was 
with  reluctance  that  he  rose  to  address  the 
President  of  the  Senate  on  this  subject.  I  ^ 
proaoh  it,  said  he,  fully  impressed  with  the  pe- 
culiar sensibility  which  is  excited  in  this  House 
when  it  is  discussed.  I  am  not  insensible  of 
the  force  of  argument,  the  power  of  eloquence, 
and  the  weight  of  numbers,  those  must  en- 
counter who  take  the  a£Eirmative  of  this  ques- 
tion. But,  sir,  it  is  a  duty  which  I  cannot 
evade  without  doing  violence  to  my  own  con- 
science and  disappointing  the  expectation  of 
that  respectable  portion  of  community  whom  I 
have  the  honor,  in  part,  to  represent.  It  is  a 
duty  I  owe  to  myself^  my  constituents,  and  my 
country.  The  decision  of  this  question,  sir,  is 
not  to  affect  a  small  section  of  the  country  only, 
but  a  territory  more  extensive  than  all  the  rest 
of  the  United  States  will  have  occasion  to  look 
back  upon  the  measures  of  this  Congress  with 

foy  or  sorrow,  delight  or  regret,  perhaps,  to  the 
ast  period  of  time.  Yes,  sil*,  unborn  millions 
will  feel  the  effects  of  your  laws,  and  rise  up 
and  call  you  blessed,  or  Justly  execrate  the  pol- 
icy that  permits  one  portion  of  the  citizens  to 
trample  on  the  rights  of  the  other,  and  trans- 
form those  into  despots,  and  these  into  enemies 
of  their  country. 

Mr.  Presidents  when  I  cast  my  eve  over  this 
widely-extended  empure,  and  behold  it  still  ex- 
tending, I  inquire,  with  deep  solicitude  and  in- 
expressible anxiety,  what  wOl  be  the  atuation 
of  my  beloved  country  a  century  or  half  a  cen- 
tury to  come  9  Will  this  growing  Republic  rise 
like  the  cedar  of  Lebanon,  and  flourish  like  the 
palm  tree?  Will  its  extensive  branches  and 
fragrant  leaves  cheer  and  heal  the  innumerable 
inhabitants  of  this  immense  domain  ?  Will  its 
civil  and  religious  liberties  be  preserved?  Will 
its  intellectual  and  moral  improvements  pro- 
gress and  keep  pace  with  its  rapid  popolatioo 
and  increasing  wealth  ?  Sir,  history  furnishes 
us  with  no  ract  on  which  we  can  found  this 
hope.  Republics  have  risen  and  fallen,  empires 
have  been  shaken,  and  kingdoms  demolished. 
But,  sir,  for  my  country  I  would  ardently  deare 
a  better  fate,  that  she  may  convey  to  posterity 
her  inestimable  blessings,  and  thereby  ootllTe 
the  convulsions  of  nations. 

Mr.  President,  this  may  be  the  case ;  but  \o 
insure  it,  our  Government  must  be  wisely  a^ 
ministered,  our  liberties  and  moriUs  preserved 
from  contamination,  and  the  principles  of  the 
original  compact — "the  palladium  of  our  rights 
— ^kept  sacred  and  entire.  This  will  cement  the 
bonds  of  affection,  sustain  the  Union,  and  gi^® 
that  energy  to  the  Government  that  the  com" 
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bined  power  and  influence  of  the  world  will  be 
unable  to  impair.  But,  sir,  violate  these,  and 
this  political  fabric  is  racxed  to  its  centre.  As 
an  honorable  gentleman  intimated,  it  may  oc- 
casion a  tremor  in  the  West,  agitation  in  the 
£ast,  and  convnlsion  in  the  centre,  and  chaos 
through  the  whole. 

Watch  them  with  caution  and  vigilance,  and 
this  growing  Bepublio  rises  as  the  cedar  and 
soars  as  the  eagle. 

Sir,  we  are  as  liberal  and  as  accommodating 
as  any  people  on  earth,  and  we  are  as  tenacious 
of  our  rights.  We  know  how  we  obtained  them, 
and  wo  know  how  to  preserve  them. 

Mr.  President,  our  forefathers  quit  the  land 
of  their  nativity,  the  air  which  gave  them  birth, 
the  associates  of  their  youth,  tibat  they  might 
eiyoy  civil  and  religious  hberty.  These  were 
more  precious  than  the  possession  of  wealth, 
and  the  society  of  friends  in  a  land  of  intoler- 
ance. They  ploughed  the  mighty  deep,  they 
endured  fatigue  and  danger,  and  implanted 
themselves  on  the  inhospitable  shores  of  a  sav- 
age land,  and  there  they  erected  the  standard 
of  liberty.  They  were  Republicans  in  heart, 
pious  in  their  profession,  and  virtuous  in  their 
practice.  But  they  were  not  beyond  the  reach 
of  oppression ;  the  strong  arm  of  power  was  ex- 
tended across  the  Atlantic.  They  felt  their  weak- 
ness and  dependence ;  they  saw  the  hand  which 
had  been  extended  for  their  preservation  and 
safety;  they  implored  a  divine  benediction. 
Sir,  the  canse  of  this  conntry  was  the  cause  of 
liberty,  of  truth,  and  of  righteousness.  A  kind 
Providence  interposed,  and  we  were  strangely 
rescued  from  the  iron  grasp  of  an  unrelenting  foe. 

Omnipotent  was  the  power,  and  marvellous 
was  the  deliverance  1 

Mr.  President,  independence  was  the  high  des- 
tiny of  America ;  it  was  the  decree  of  the  Holy 
One ;  its  banner  was  unfurled;  its  enjoyments 
anticipated;  Uberty  and  equality  had  ^^free 
course  ;^'  and  a  constitution,  the  admiration  of 
the  world,  the  dread  of  tyrants  and  the  boast  of 
freemen,  grew  out  of  the  mighty  conflict.  This, 
air,  is  the  instrument  which  I  have  sworn  to 
support,  the  polar  star  to  direct  my  legislative 
course.  Let  no  nnhallowed  touch  profane  the 
sacred  ark  of  your  liberties ;  preserve  it  invio- 
late, and  its  light,  like  the  fiery  pUlar  of  captive 
Israel,  wUl  conduct  you  safely  through  all  the 
toils  and  perils  of  your  politicied  journey,  cheer 
the  desert  of  your  Western  country,  and  cause 
the  hearts  of  millions  to  rejoice.  Sir,  this  is  the 
standard  around  which  we  rally.  Guard  it 
with  watchfulness,  and  you  are  safe ;  violate, 
or  pervert  it,  and  a  train  of  evils^  too  dreadftd 
to  imagine,  will  be  the  probable  result  Sir,  do 
you  demand  proof  of  our  patriotism  and  attach- 
ment to  our  constitution  and  country?  We 
point  you  to  Bunker  Hill,  Bennington,  Trenton, 
Princeton,  and  Monmouth.  We  have  met  the 
power  that  spurned  us ;  we  took  our  lives  in 
Qur  hands,  and  faced  the  foe  that  bid  ns  de- 
fiance. This  was  the  day  that  tried  men^s  souls. 
We  have  lavished  our  strength,  our  treasure, 


and  our  blood,  in  the  first  and  second  war.  to 
sustain  triumphant  the  ark  of  American  lib- 
erty. In  the  name,  then,  of  our  constitution  and 
your  plighted  fiiith,  with  confidence  bordering 
on  certainty,  we  approach  an  enlightened,  lib- 
eral, and  magnanimous  Legislature,  and  only 
ask  the  protection  and  preservation  of  our  guar- 
anteed privileges.  We  do  not  mean,  sir,  in  the 
attitude  of  humble  suppliants,  to  implore  a  fa- 
vor for  which  we  have  no  just  claim ;  but  to  re- 
mind you  of  your  solemn  compact — our  mutual 
agreement  Sir,  are  pledges  of  our  sincerity 
and  integrity  reauired?  We  present  you  the 
best  securities  of  which  a  Bepublic  can  boast 
— ^faith  never  violated,  hearts  never  corrupted, 
valor  never  surpassed,  and  affections  cemented 
to  the  Government  by  ties  of  reciprocal  ad- 
vantage. 

Mr.  President,  I  have  arrived  at  a  point  which 
I  lament  I  am  compelled  to  disclose.  It  is  my 
deliberate  opinion,  that  the  uncontrolled  ex- 
tension of  involuntary  servitude  will  tend  to 
impair  all  those  virtuous  qualities  that  I  have 
named,  which  I  deem  the  stamina,  nerve, 
muscle,  and  hope  of  the  nation.  Alienation  of 
affection  and  discord  are  the  ruin  of  a  country. 
"  United  we  stand — divided  we  fall." 

Sir,  the  magnitude  of  this  subject,  the  impor- 
tance which  I  conceive  is  attached  to  it,  and  the 
vital  principle  which  will  be  affected  in  its  final 
decision,  are  the  only  apology  which  I  offer,  for 
viewing  it  in  the  several  points  of  light  in  which 
it  presents  itself  to  my  nnderstandiog.  In  the 
first  place,  to  clear  the  most  formidable  obstacle 
out  of  the  way,  I  shall  endeavor  to  demonstrate, 
that  Oongress  have  a  right  and  power  to  pro- 
hibit slavery  in  every  territory  within  their  do- 
minion, and  in  every  State,  formed  of  territory 
acquired  without  the  limits  of  the  original 
States. 

This  right  and  power  are  derived  from  the 
constitution,  article  1,  section  9 :  ^^  The  migra- 
tion or  importation  of  such  persons  as  any  of 
the  States  now  existing  shall  think  proper  to  ad- 
mit, shall  not  be  prohibited  by  the  Oongress 
prior  to  the  year  1808." 

Here  is  a  grant  of  power  suspended  for  a  cer- 
tain period.  It  amounts  to  this :  Congress  may, 
after  the  year  1808,  pass  laws  to  prohibit  the 
migration  and  importation  of  slaves.  I  under- 
stand the  sense  and  meaning  of  this  clause  to  be, 
that  the  power  of  the  Congress,  although  com- 
petent to  prohibit  such  migration  and  importa- 
tion, was  not  to  be  exercised  with  respect  to 
the  then  existing  States,  (and  them  only,)  until 
the  year  1808 ;  but  that  the  Congress  were  at 
liberty  to  make  such  prohibition  as  to  any  new 
State  which  might,  in  the  mean  time,  be  estab- 
lished. And  further,  that,  from  and  afber 
that  period,  they  were  authorized  to  make  such 
prohibition  as  to  all  the  States,  whether  new  or 
old. 

It  will,  I  presume,  be  admitted,  that  slaves 
were  the  persons  intended*  The  word  slaves 
was  avoided,  probably  on  account  of  the  exist- 
ing toleration  of  slavery,  and  its  discordancy 
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with  the  principles  of  the  Revolntion;  and 
from  a  consciousness  of  its  being  repugnant  to 
Uie  following  positions  in  the  Declaration  of  In- 
dependence :  *^  We  hold  these  truths  to  be  self- 
evident  ;  that  all  men  are  created  equal ;  that 
they  are  endowed  by  their  Creator  with  certain 
inalienable  rights ;  that  among  these  are  Hfe, 
liberty,  and  the  pursuit  of  happiness.*' 

That  this  exposition  is  correct,  I  infer  from 
the  common  acceptation  of  words,  and  the  £Eict 
that  Congress  did,  in  March  1807,  pass  a  law  to 
take  effect  on  the  first  day  of  January,  1808, 
prohibiting  the  further  importation  of  slaves. 
No  objection  has  been  made  to  the  constitu- 
tionality, expediency,  or  policy  of  this  law.  The 
whole  nation  viewed  it  as  one  step  towards  ac- 
complishing the  object  the  framers  of  the  con- 
stitution evidently  had  in  view.  It  may  be  of 
use  to  us  to  inquire,  what  was  the  understand- 
ing, and  what  was  their  design,  in  introducing 
this  paragraph  into  that  instrument  ?  If  you 
examine  the  Journals  of  the  Federal  Conven- 
tion, sir,  you  will  find  it  was  not  hastily  or  in- 
cautiously adopted,  without  deliberation,  but 
after  critical  analysis  and  profound  investigation. 

Mr.  President,  it  is  a  sound  principle  in  ex- 
pounding a  law,  to  give  to  every  word  a  mean- 
mg  and  an  operation,  and  to  be  governed  by  the 
evident  design  of  the  legislators ;  so,  in  explain- 
ing the  constitution,  we  are  surely  on  safe 
ground,  to  pursue  the  object  its  authors  evi- 
dently had  in  view,  by  giving  to  every  word 
some  meaning  and  operation.  Does  it  not  ap- 
pear, from  the  words  of  that  instrument,  it  was 
their  intention  to  arrest  the  progress  and  pre- 
vent the  further  extension  of  involuntary  ser- 
vitude ?  Let  common  sense  put  a  purport  upon 
our  Declaration  of  Independence,  the  letter  of 
our  constitution,  and  the  spirit  of  our  Govern- 
ment, and  this  must  be  the  result. 

It  is  well  understood,  that  this  question  tried 
the  feelings  and  excited  the  interest  of  that 
body  perhaps  more  than  any  question  they  dis- 
cussed. But  to  obtain  a  constitution  they 
came  to  a  compromise ;  and  in  this  compro- 
mise there  were  mutual  sacrifices.  The  large 
States  agreed  that  each  should  have  two  mem- 
bers in  the  Senate,  and  the  non-slaveholding 
States  consented  that  the  black  population 
should  come  into  the  calculation  in  the  appor- 
tionment of  members  in  the  House  of  Bepresent- 
atives,  and  the  payment  of  direct  taxes.  It  was 
the  opinion  of  some,  that  involuntary  servitude 
ought  to  be  totally  excluded;  and  of  others,  that 
it  could  not  be,  but  might  be  meliorated  and  re- 
strained. This  produced  the  compromise,  ^^  the 
States  now  existing,"  which  have  admitted 
slavery,  may  continue  to  do  so.  on  this  condi- 
tion :  ^'Congress  may,  after  the  year*  1808," 
pass  laws  to  prevent  the  '* migration"  and  far- 
ther *^  importation"  of  slaves.  To  this  prop- 
osition they  agreed.  This  confirmed  the  com- 
pact It  is  now  binding  on  the  whole.  And 
thb  Congress  are  to  be  controlled  by  its  prin- 
ciples. We  wish  neither  to  disturb  the  com- 
pact, nor  violate  our  plighted  faith.  We  lament 


the  degraded  situation  of  the  slaves,  and  the 
misfortune  of  those  who  hold  them  ;  but  we 
mean  to  attach  no  blame  to  them ;  it  is  an  evil 
produced  by  a  cause  which  was  never  within 
the  reach  of  the  present  generation. 

What  is  this  tract  of  country  f  Is  it  a  State 
or  a  Territory  f  If  a  State,  then  she  may  legis- 
late for  herself;  if  a  Territory,  then  Congress 
have  power  to  regulate.  It  is  not  a  State  till 
admitted  into  the  Union  by  an  act  of  Congress. 
This  is  dear,  because  should  Congress  pass  a 
law  to  admit  Missouri  into  the  Union  on  con- 
ditions, and  those  be  rejected,  she  remains  stiU 
a  Territory.  Then  every  legislaUve  act,  pre- 
vious to  that  of  admission,  is  a  "regulation  re- 
specting a  Territory."  And,  under  this  provi- 
sion of  the  constitution,  in  connection  with  the 
immutable  principles  of  rational  government, 
conditions  have  uniformly  been  incorporated  in 
the  acts  admitting  new  States  into  the  Union, 
as  well  as  those  which  related  to  territorial 
government 

If  Congress  have  a  constitutional  right  to 
^'make  nil  needful  rules  and  regulations  re- 
specting the  territories,"  then  it  foUows,  ei  vi 
termini^  that  they  have  equal  right  to  exercise 
their  discretion  in  deciding  vfhaX  '^  rules  and 
regulations  are  needful."  The  power  to  make 
rules,  and  not  a  right  to  exercise  discretion  in 
adjusting  them,  would  be  a  complete  nullity. 
Previous  to  the  year  1808^  Congress  did  sup- 
pose, without  the  aid  of  this  clause  in  the  con- 
stitution, they  possessed  sovereign  power  and 
control  over  their  territories.  Under  this  very 
just  impression,  a  law  was  passed  in  April, 
1798,  prohibiting  the  importation  of  slaves  into 
the  Mississippi  Territory — ^Vol.  1,  page  40,  sec  7: 

"  And  be  it  /urtker  enacted.  That  from  and  ftlUr 
the  establishment  of  the  aforesaid  government,  it 
shall  not  be  lawful  for  any  person  or  persons  to  im- 
port or  bring  into  the  said  Mississippi  Territoiy,  from 
any  port  or  place  within  the  limits  of  the  United 
States,  or  to  cause  or  procure  to  be  so  imported  or 
brought,  or  aid  in  bringing,  any  slave ;  and  being 
convicted,  &c,  shall  forfeit  and  pay  three  hundred  dol- 
lars, &c,  and  the  slave  be  entitled  to  freedom.** 

This  distinctly  shows,  that  Congress  supposed 
their  power  over  the  Territories  more  exten- 
sive than  that  over  the  States;  because  over 
them  they  could  not  pass  a  prohibitory  statute 
till  1808.  The  same  fact  appears  from  the  act 
of  Congress  of  March,  1804,  "erecting  Louis- 
iana into  two  Territories."  Sec.  10—"  It  shall 
not  be  lawful  for  any  person  or  persons  to  im- 
port or  bring  into  the  said  Territory,  from  any 
gort  or  place  without  the  limits  of  the  United 
tates,  &c.,  any  slave  or  slaves ;  and  every  per- 
son so  offending,  &c.,  shall  forfeit  three  hundred 
dollars,  and  the  slave  shall  receive  his  or  her 
freedom."  "  It  shall  not  be  kwful  for  any  p^- 
son  or  persons  to  import  or  bring  into  the  said 
Territonr,  from  any  port  or  place  within  tb« 
limits  of  the  United  States,  any  shive  or  als^^ 
which  shall  have  been  imported  since  the  firrt 
day  of  May,  1798,  or  which  may  hereafter  he 
imported ;  sach  person  shall  forfeit,  ^  three 
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hundred  dollars ;  and  no  slave  or  slaves  shall, 
directly  or  indirectly,  be  introduced  into  said 
Territory,  except  by  a  citizen  of  the  United 
States,  removing  into  said  Territory  for  actual 
settlement,  and  being  at  the  time  of  snch  re- 
moval bona  fide  owner  of  such  slave  or  slaves ; 
and  every  slave  brought  into  said  Territory, 
contrary  to  the  provisions  of  this  act,  shall  re- 
ceive his  or  her  freedom.'' 

From  these  facts  it  very  obviously  appears 
that  Oongress  had,  and  did  exercise,  the  power 
of  inhibiting  the  importation,  ana  even  the 
migration  of  slaves,  into  its  territories,  directly 
or  indirectly,  otherwise  than  by  a  citizen  of  the 
United  States  removing  thither  for  actual  set- 
tlement, and  being  at  the  time  bona  fide  owner 
of  the  slave.  And  this  previous  to  the  time 
that  the  ninth  section  in  the  first  article  of  the 
constitution  took  effect ;  of  course  the  power 
must  be  derived  fh)m  some  other  clause  m  the 
constitution — ^perhAps  that  which  authorizes 
Oongress  to  regulate  commerce,  or  from  the 
immutable  principle  that  all  legitimate  Govern- 
ments have  an  inherent  right  to  exercise  sov- 
ereign control  over  its  territories. 


TuBBDAT,  January  18. 
Bestriction  of  Slavery  in  the  Territory  North 
and  West  qf  Miuouri. 
Agreeably  to  notice  given,  Mr.  Thomas  asked 
and  obtained  leave  to  bring  in  the  foUowins 
bill,  which  was  read  and  passed  to  the  second 
reading: 

A  Bin  to  prohibit  the  introdnction  of  davezy  into 
the  territories  of  the  United  States  North  and  West 
of  the  contemplated  State  of  Missouri. 
Be  it  enacted  by  the  Senate  and  Houee  qf  Repreeent- 
alicea  of  the  UhUed  States  of  America,  in  Congrete 
aaeembled.  That  the  sixth  article  of  the  ordinance  of 
Congress,  passed  on  the  thirteenth  day  of  July,  one 
thousand  seven  hundred  and  eighty-seven,  for  the 
government  of  the  territory  of  the  United  States 
Northwest  of  the  river  Ohio,  shall,  to  all  intents  and 
purposes,  be  deemed  and  held  applicable  to,  and  shall 
have  full  fotca  and  efibct  in  and  over  all  the  territory 
belonging  to  the  United  States,  which  lies  West  and 
North  of  a  line  beginning  at  a  point  on  the  parallel 
of  North  latitude  thirty  degrees  and  thirty  minutes, 
where  the  said  parallel  crosses  the  Western  boundary 
line  of  the  United  States:  thence,  running  East,  along 
tiiat  parallel  of  latitude,  to  a  point  where  the  said 
parallel  is  intersected  by  a  meridian  line  passing 
through  the  middle  of  the  mouth  of  the  Kansas  River, 
where  the  same  empties  into  the  Missouri  River; 
thence,  from  the  point  aforesaid,  North,  along  the 
said  meridian  line,  to  the  intersection  of  the  parallel 
of  latitude  which  passes  through  the  rapids  of  the 
River  Des  Moines,  making  the  said  line  to  corre- 
spond with  the  Indian  boundary  line ;  thence,  East, 
irom  the  point  of  intersection  last  aforesaid,  idong  the 
said  parallel  of  latitude,  to  the  middle  of  the  channel 
of  the  main  fork  of  the  sud  river  Des  Moines;  thence, 
down  and  along  the  middle  of  the  main  channel  of 
the  said  river  Des  Moines,  to  the  month  of  the  same, 
where  it  empties  into  the  Mississippi  River ;  thence, 
due  East,  to  the  middle  of  the  mam  channel  of  the 
Miussippi    Kver;    thence,  up  and  following  the 


course  of  the  Mississippi  River,  in  the  middle  of  the 
main  channel  thereof,  to  its  source ;  and  thence,  due 
North,  to  the  Northern    boundary  of  the    United 

States.  

Wednxbdat,  January  19. 
Maine  and  Missouri, 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"  An  act  for  the  admission  of  the  State  of  Maine 
into  the  Union,"  together  with  the  amendments 
reported  thereto  by  the  Committee  on  the 
Judiciary,  and  the  amendment  proposed  by 

Mr.  ROBEBTS. 

Mr.  Walkbb,  of  Georgia,  said,  the  subject 
under  consideration  had  been  already  so  much 
discussed,  that  he  had  not  the  vanity  to  believe 
that  he  could  offer  any  thing  new  to  the  con- 
sideration of  the  Senate.  But  representing,  as 
he  did,  a  State  in  which  slavery  is  tolerat^,  it 
might  possibly  be  construed  a  dereliction  of 
duty,  and  an  abandonment  of  the  sacred  inter- 
ests of  those  he  represented,  were  he  to  remain 
silent  on  the  present  occasion.  Nothing,  how- 
ever, said  he,  but  an  imperious,  an  irresistible 
sense  of  duty  could  have  induced  me  to  depart 
from  the  resolution  I  had  at  first  taken,  not  to 
trespass  upon  the  time  of  the  Senate  by  any 
observations  of  mine  upon  the  bill  now  in  pro- 
gression. And  really,  sir,  it  is  with  a  degree 
of  unfeigned  reluctance  I  have  risen  to  oppose 
my  opinions  to  those  of  gentlemen  of  so  much 
more  experience  than  myself  and  for  whose 
opinions  I  cannot  but  entertdn  the  most  pro- 
found respect.  , 

We  have  already  heard,  sir,  as  well  from  the 
honorable  gentleman  from  Pennsylvania,  who 
first  addressed  you,  as  from  the  honorable  gen- 
tleman from  New  Hampshire,  who  closed  his 
remarks  last  evening,  that  the  subject  under 
consideration  is  an  important  one.  In  this 
sentiment  I  perfectly  accord. 

Perhaps,  sir,  no  subject  which  has  agitated 
the  councils  of  the  United  States  of  America, 
from  the  formation  of  our  Government  down 
to  the  present  period,  has  been  pregnant  with 
more  important  consequences  than  the  one  now 
under  discussion.  It  is  a  subject,  sir;  which  has 
excited  not  only  the  deep  interest  of  those  who 
are  to  decide  upon  it,  but  one  whidi  is  agitat- 
ing this  continent  from  one  extreme  to  the 
other.  And  whether  we  turn  our  eyes  to  the 
East  or  to  the  West,  to  the  North  or  to  the 
South,  we  behold  anxiety  depicted  in  eveiy 
countenance,  as  if,  upon  the  decision  of  this 
question,  depended  the  peace  and  harmony  of 
this  Union. 

Sir,  the  resolutions  and  instructions  of  differ- 
ent State  Legislatures — the  petitions  of  very 
many  assemblages  of  citizens  in  various  parts 
of  the  Union,  with  which  your  table  is  crowded 
— ^proclaim,  in  language  not  to  be  misunder- 
stood, the  deep-toned  fueling  to  which  the  dis- 
cussion of  this  question  has  given  rise. 

Mr.  President,  I  have  heard,  with  much  re- 
gret, the  sentiments  which  have  been  expressed 
in  this  debate.    They  evince  a  degree  of  sec- 
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tional  feeling  which  I  had  not  expected  to  find 
within  these  waJls.  I  had  indulged  the  hope, 
sir,  that,  with  the  dose  of  the  late  war,  all 
party  animosity  had  subsided,  and  that  onr  po- 
litical bark,  having  ridden  oat  the  tempest  of 
faction,  had  been  safely  anchored  in  the  haven 
of  peace.  But  a  state  of  tranqnillity,  I  appre- 
hend, is  incompatible  with  the  natare  of  man. 
Scarcely  had  the  storm  subsided — scarcely  had 
we  shcJEen  hands  as  brothers — ^when  a  new 
source  of  discontent  has  been  discovered ;  and 
another,  and  much  more  important  distinction 
of  party  than  any  which  has  preceded  it,  is 
about  to  be  established. 

The  feelings  of  humanity  and  benevolence 
have  taken  such  complete  possession  of  certain 
sections  of  our  country,  that  every  other  con- 
sideration is  made  to  bend  to  the  irresistible 
inclination  to  ameliorate  the  condition  of  slaves. 
A  spirit  of  opposition — a  line  of  demarcation — 
is  soaght  to  be  established  between  the  dave- 
holding  and  non-slaveholding  States.  And 
"slavery  or  uot,^'  seems  destined  to  be  the 
watch- word  of  party. 

I,  for  one,  Mr.  President^  deprecate  this  state 
of  things.  I  am  not  among  those  who  believe 
that  party  dissensions  are  essential  to  the  health 
of  the  body  politic.  ,1  delight,  sir,  to  inhale  the 
breeze  which  brings  with  it  harmony  and  peace; 
but  when  other  sentiments  prevail,  it  is  not  my 
nature  to  yield  to  their  influence  with  calm  in- 
difference. Oontest  is  preferable  to  submission. 
I  feel  it  my  duty,  therefore,  to  meet  this  ques- 
tion at  the  threshold ;  I  fear  there  is  too  much 
reason  to  consider  it  the  inception  of  a  policy 
whose  tendency  may  be  to  dismember  this 
Union.  And  the  alarming  doctrines  we  yester- 
day heard,  have  certainly  not  tended  to  allay 
my  apprenensions. 

It  will  not  be  expected,  I  trust,  that  I  should 
foUow  the  honorable  gentlemen  who  advocate 
the  amendment,  over  all  the  ground  they  have 
occupied  in  debate;  for  this  I  have  neither  in- 
clination nor  ability,  and  were  they  both  in  my 
possession,  still,  tiie  effort  might,  perhaps,  by 
some,  be  thought  unnecessary. 

With  the  historical  sketches  which  have  been 
{^ven  us,  of  the  early  settlements  of  this  coun- 
try, and  of  the  dangers  and  difficulties  which 
were  encountered  bv  our  forefathers  in  this 
perilous  enterprise,  I  have  been  amused  and 
instructed — ^I  had  almost  said,  I  have  been 
charmed  by  their  novelty ;  but  I  must  be  par- 
doned for  saying,  I  cannot  perceive  their  re- 
levancy to  the  subject  under  discussion. 

The  honorable  gentleman  from  New  Hamp- 
shire, whose  arguments  I  cannot  hope  to  reach, 
much  less  to  answer,  has  employed  a  consider- 
able portion  of  a  very  long  and  a  very  able 
speech,  in  inventing  anathemas  against  slavery, 
and  has  been  pleased  to  draw  a  parallel  be- 
tween the  inhabitants  of  the  different  sections 
of  this  country,  (but  with  what  desree  of  ac- 
curacy others  must  judge,)  in  which  he  has  not 
failed  to  give  a  very  decided  preference  to  those 
who  inhabit  States  in  which  slavery  is  not  tol- 


erated ;  and  in  the  plenitude  of  his  charity  and 
benevolence,  has  ascribed  this  vast  and  essen- 
tial difference  to  the  influence  of  davery.  To 
the  same  influence  is  ascribed  a  destitution  of 
talents,  of  courage,  of  morality,  and  of  religion ; 
and,  from  the  observations  of  the  honorable 
gentleman,  one  would  be  led  to  believe  that  all 
the  cardinal  virtues  wither  at  the  approach  of 
this  accursed  monster  davery.  In  what  a  de- 
plorable condition  would  be  the  inhabitants  of 
the  slaveholding  States  if  the  honorable  gentle- 
man's speculations  were  history  I  Fortunately, 
however,  they  have  their  existence  only  in  a 
fervid  imagination. 

But,  dreading  lest  he  should  not  be  able  to 
carry  conviction  to  our  underetandinga,  which 
he  must  of  course  have  considered  extremely 
blunt  and  impenetrable,  the  honorable  gentle- 
man endeavors  to  make  an  attack  upon  our 
fears,  in  which  he  considers  us  perhaps  much 
more  assailable;  and  with 'all  the  Christian 
meekness  and  charity  imaginable,  we  are  cau- 
tioned to  beware  how  we  encourage  slavery, 
for  that  the  vengeance  of  an  angry  God  will 
not  sleep  for  ever. 

The  honorable  gentleman's  zeal  seems  to  have 
transported  him  beyond  the  bounds  of  just  cal- 
culation. Our  apprehensions  are  not  so  eaoly 
excited.  For,  whilst  we  bow  with  great  hn- 
mility  and  reverence  before  the  majesty  of 
Heaven,  and,  on  onr  bended  knees,  would  de- 
precate the  wrath  of  God,  we  are  not  prepared 
to  consider  the  honorable  gentleman  as  one  of 
his  vicegerents. 

Mr.  President,  it  is  far  from  my  intention  to 
recriminate ;  I  came  not  here  to  offend  or  be 
offended.  If  it  will  be  a  gratification  to  the 
honorable  gentleman's  feelings,  I  am  willing  to 
admit,  that  the  inhabitants  of  that  section  of 
the  country  from  whence  he  comes,  are  all 
high-minded  and  honorable  men;  that  they  are 
intelligent,  brave,  virtuous,  moral,  religious, 
and  patriotic.  But  I  must  take  tJie  libertv  of 
reminding  the  honorable  gentleman,  that  these 
are  not  sectional  qualities;  and  that  if  he  will 
give  himself  the  trouble  to  consult  ^e  page  of 
history,  he  will  learn  that  those  virtues  are 
alike  the  growth  of  every  part  of  this  extensive, 
prosperous^  and  happy  country;  and  I  trust  I 
shall  not  give  offence  by  declaring  it  as  my  firm 
conviction,  that  the  inhabitants  of  the  slave- 
holding  States  will  not  suffer  by  a  just  com- 
parison with  those  of  any  other  section  of  the 
Union. 

In  approaching  the  constitution  of  my  coon- 
try,  sir,  I  proceed  with  a  kind  of  deferential 
awe :  it  is  a  hallowed  instrument,  with  which 
I  am  almost  afraid  to  trust  myself. 

The  grant  of  powers  to  Congress  by  the  o<mi- 
stitution,  are  embraced  in  the  8th  section  of  the 
1st  article ;  by  which  Congress  shall  have  power 
to  lay  and  collect  taxes,  to  borrow  money,  to 
regulate  conuneroe,  to  establish  a  uniform  rule 
of  naturalization,  to  coin  money,  to  promote 
the  progress  of  science  and  useful  arts,  to  con- 
stitute tribunals  inferior  to  the  Supreme  Court, 
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to  declare  ^ar,  See,  Among  the  powers  enn- 
merated  in  this  section,  the  one  contended  for 
will  not  be  found.  Bnt  the  gentlemen  inform 
US  that  the  power  is  derived  from  the  9th  sec- 
tion of  the  same  article,  or  from  the  third  sec- 
tion of  the  4th  article ;  but  from  which  of  these 
sections  the  advocates  of  this  measure  have  not 
exactly  agreed  among  themselves.  That  it 
cannot  be  derived  fr^m  both,  I  presume,  must 
be  admitted ;  for  it  would  be  doing  ii\justice  to 
the  profound  intelligence  of  the  immortal  fram- 
ers  of  the  constitution,  to  suppose  that  they 
would  have  employed  two  distinct  sections  in 
different  articles  of  that  instrument,  to  convey 
the  same  power.  And  this  diversity  of  opinion 
unong  such  able  expositors  of  the  constitution, 
renders  it  at  least  doubtful  whether  it  is  de- 
rivable from  either  section. 

But  let  us  examine  the  sections  referred  to. 
The  9th  section  of  the  Ist  article  is  as  follows : 

*'  The  migration  or  importation  of  roch  persons  as 
any  of  the  States  now  existing  shall  think  proper  to 
admits  shall  not  be  prohibited  by  the  Congress  prior 
to  the  year  1808  ;  bnt  a  tax  or  dnty  may  be  imposed 
on  sack  importation,  not  exceeding  ten  dollars  for 
each  person.^ 

It  is  much  to  be  regretted  that  any  section  of 
this  inimitable  instrument  should  have  been  so 
constructed  as  to  admit  even  of  doubtful  inter- 
pretation. It  is,  however,  a  proof  that  perfec- 
tion belongs  not  to  man,  but  is  an  attribute  of 
the  Deity.  The  instrument  under  consideration 
is,  perhaps,  as  perfect  as  man  could  make  it. 

The  gentlemen  who  rely  upon  this  section 
contend  that  the  power  impliedly  acknowledged 
to  reside  in  Congress,  by  the  phraseology  of 
this  section,  to  prohibit  the  migration  of  smves, 
Is  sufficiently  extensive  to  authorize  the  inter- 
diction of  carrying  slaves  from  one  State  to  an- 
other of  this  Union,  or  from  the  States  to  the 
Territories  belonging  to  the  United  States ;  and 
that  Congress  may  well  regulate  the.  inter- 
course between  the  States  and  Territories,  in 
this  regard,  and  totally  prohibit  the  *' migra- 
tion^' of  slavea 

On  first  turning  my  attention  to  this  subject, 
with  a  view  to  the  formation  of  an  opinion 
upon  the  section  under  consideration,  I  was  im- 
|>re88ed  with  the  belief  that  the  words  '^migra- 
tion and  importation  ^  were  used  as  convert- 
ible; that  they  were  intended  to  have  the 
same  interpretation;  and  both  to  have  refer- 
ence to  the  introduction  of  daves  frt>m  abroad : 
for,  although  the  word  '^ persons*'  was  used,  I 
had  no  difiSculty  in  believing  slaves  were  meant. 
This  construction  I  believed  to  be  strengthened 
by  the  &ct  that  the  word  ''  migration "  is  en- 
tirely dropped  in  the  latter  part  of  the  section, 
and  the  word  **  such  "  is  made  to  refer  to  the 
persons  so  to  be  introduced;  Congress  beiDg 
authorized  to  impose  a  tax  on  such  importation 
not  exceeding  ten  dollars  for  each  person.  But, 
on  more  mature  reflection,  my  mind  came  to 
the  conclusion  that  the  words  were  entitled  to 
be  considered  separately;  that  they  were  in- 
tended to  have  distinct  meanings,  and  eadi  to 


be  employed  in  the  performance  of  a  particular 
office.  I  was  the  more  easily  led  to  this  con- 
clusion from  the  belief  that  the  great  and  ex- 
cellent men  who  formed  our  constitution,  would 
not  have  employed  an  unnecessary  phraseology, 
or  have  used  words  which  they  did  not  intend 
should  have  their  appropriate  signification. 

The  construction,  therefore,  which  I  am  dis- 
posed to  give  to  this  section  is— that  the  word 
'^  importation,"  as  its  appropriate  meaning  would 
indicate,  looks  abroad  and  was  intended  to  em- 
brace slaves  brought  into  this  country  from 
AfHca  and  elsewhere  by  water.  The  word 
'' migration  "  was  intended  to  embrace  such  as 
should  be  brought  into  the  United  States  by 
land,  from  the  contiguous  territory  belonging 
to  foreign  powers.  For  it  would  have  been 
idle  and  vain  to  have  prohibited  the  'im- 
portation" or  the  bringing  of  slaves  directly 
into  our  ports — ^whilst  there  should  be  no  inter- 
diction of  "  migration"  from  the  territory  of  for- 
eign powers  immediately  adjoining  the  terri- 
tory of  the  United  States,  and  it  must  be  recol- 
lected, that  at  the  time  of  the  adoption  of  the 
Federal  Constitution,  this  country  was  bordered 
in  dififerent  directions  by  territory  belonging  to 
other  nations.  By  giving  this  construction  you 
satisfy  the  full  meaning  of  both  words.* 

Honorable  gentlemen,  arguing  this  as  an 
original  question  upon  the  subject  of  slavery, 
tell  us,  very  emphatically,  that  slavery  is  too 
great  an  evil  to  be  tolerated.    Suppose  we 


*  This  danse  In  the  oonstitation  forms  a  part  of  the  staple 
in  erery  speech  on  the  Mtssowi  question,  being  quoted  for 
opposite  purposes  by  the  two  sides  to  the  question— by  one 
side,  the  phrases  **  migration  "  and  "importation  "  being  held 
to  be  synonymous  and  q>plicable  to  slayes  vithin  the  United 
States,  and  their  removal  from  one  State  to  another ;  by  the 
other  side,  being  held  as  words  of  dlfTerent  Import,  and  ap- 
plicable both  to  slaves  and  free  persona,  brought  or  coming 
from  abroad.  "  Migration  "  implied  voluntary  action— im- 
portation, involuntary.  The  puzzle  in  the  clause  came  from 
the  use  of  both  words,  and  frtim  the  necessity  as  well  as  the 
impossibUity  of  finding  a  consistent  meaning  for  each  one. 
The  care  of  the  constitution,  in  the  use  of  language,  was 
known.  Far  ftt>m  using  an  equivocal  phrase,  it  would  not 
use  two  of  the  same  import  where  one  was  enough ;  yet 
here  wss  an  exception— a  departure  from  that  laudable  cars; 
and,  aeoording  to  Mr.  Madison,  it  wss  done  on  purpose,  and 
for  the  case  of  sempulous  eonsdences.  Mr.  Madison,  in  his 
letter  of  November,  1819,  to  Mr.  Sobert  Walsh,  thus  ae- 
eounts  for  it :  "  Some  of  the  SUtes  had  scruples  about  ad- 
mittiug  the  term  ^slaves*  into  the  Instrument:  hence  the 
descriptive  phrase,  'migration,  or  imporUtlon  of  persons;' 
the  term  migration  allowing  those  who  were  scrupulous  of 
acknowledging  expressly  a  property  in  human  beings,  to 
view  imparted  persons  as  a  species  of  emigrants,  while 
others  might  apply  the  term  to  foreign  malefoctors  sent  or 
coming  into  the  country.  It  is  possible,  though  not  recol- 
lected, that  some  might  have  had  an  eye  to  the  case  of  ft^eed 
blacks  as  well  as  malefactors.'*  So  that  this  phrase,  **  migra- 
tion,*' which  gave  so  much  trouble  to  our  Congress,  and  ex- 
cited such  alarming  apprehension  In  one-half  of  the  Union, 
was  only  a  mode  of  getting  a  unanimous  vote  for  the  same 
thing,  to  wit :  the  non-importation  of  Africans  for  slaves 
after  a  certain  day. 
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shonld  entertain  the  opinion  that  snoh  is  the 
fact,  and  the  people  of  Missouri  should  think 
differently,  shall  we  take  upon  ourselves  to 
judge  for  them  what  is  most  for  their  advan- 
tage ?  Shall  we  deny  them  the  right  of  opin- 
ion ?  Is  this  compatible  with  the  genius  and 
spirit  of  our  free  constitution?  Are  these  the 
sentiments  of  gentlemen  who  abhor  slavery  ? 
I  had  thought,  Mr.  President,  that  the  pride  Of 
opinion  was  the  American's  boast  I  had  fondly 
hoped  that  the  old  doctrine  of  saving  the  peo- 
ple from  their  worst  enemy,  themselves,  had 
been  long  since  exploded ;  and  that  one  much 
more  congenial  with  the  principles  of  our  Gov- 
ernment had  been  substituted.  I  had  thought, 
that,  as  the  people  were  the  source  of  all  power, 
they  might  be  permitted  to  judge  for  them- 
selves in  all  original  and  important  questions  in 
which  their  welfare  was  materially  involved. 
I  must  contend  then,  sir,  that  whether  slavery 
is  really  an  evil  or  not,  is  a  matter  for  the  peo- 
ple of  Missouri  to  determine  for  themselves, 
and  not  Congress  for  them.  K  it  is  an  evil, 
and  they  choose  to  hug  it  to  their  bosoms,  and 
to  enfold  it  in  their  fond  embrace,  does  it  per- 
tain to  Congress  to  deny  them  the  privilege  ? 
Bhall  we  take  from  them  the  ri^ht  of  judging 
for  themselves  upon  a  subject  so  mtimatoly  con- 
nected with  their  welfare?  Will  those  who  in- 
veigh so  bitterly  against  the  slavery  of  the 
blacks  make  slaves  of  the  white  people  of  Mis- 
souri, and  rivet  chains  about  their  necks? 
Shall  an  American  Congress,  basking  in  the 
sunshine  of  the  only  free  constitution  upon 
earth,  unmindful  of  the  blessings  which  they 
themselves  enjoy,  undertake  to  impose  a  gov- 
ernment upon  a  portion  of  their  citizens,  against 
their  will,  and  to  restrain  them  in  the  exercise 
of  rights  enjoyed  by  others  ?  Such  a  course  of 
conduct  might  do  well  for  a  despot  of  Europe. 
Such  a  procedure  might  have  been  expected 
from  a  Bonaparte,  in  the  meridian  of  his  splen- 
did career  of  conquest.  But  for  the  meek-eyed 
sons  of  a  Republic  to  attempt  such  a  thing,  I 
must  confess,  Mr.  President,  has  excited  my  as- 
tonishment and  regret. 

These  people  are  either  capable  of  self-gov- 
ernment, or  they  are  not.  If  the  former,  per- 
mit them  to  frame  a  constitution  for  them- 
selves, restrained  only  by  the  obligation  im- 
posed by  the  Federal  Constitution — ^that  it  shall 
have  a  Bepublican  form.  Let  us  grant  to  them 
the  boon  of  self-government,  without  alloy. 
But  if  they  should  be  deemed  incapable  of  self- 
govemment,  let  Congress,  in  tender  commis- 
eration for  their  untbrtunate  condition,  con- 
tinue "to  make  all  needful  rules  and  regu- 
lations,*' which  may  be  essential  for  their  com- 
fort and  protection.  But  can  it  be  expected 
that  the  people  of  Missouri^  the  hardy  sons  of 
the  West,  will  tamely  submit  to  such  a  degra- 
dation— ^to  such  a  palpable  iufringement  of  their 
rights  ?  Will  they  submit  to  be  told  that  they 
are  incapable  of  thinking  and  acting  for  them- 
selves ;  that  they  are  incapable  of  appreciating 
the  advantages,  or  of  avoiding  the  evils  of 
slavery? 


Such  submission  and  hnmiliatioD,  sir,  might 
be  expected  from  the  slaves  of  an  eastern 
despot,  whose  souls,  enfettered  and  enchained 
by  arbitrary  power,  had  become  so  fallen,  so 
degraded,  and  debased,  that  they  were  inca- 
pable of  the  exercise  of  manly  feelings.  Bat 
to  expect  such  submission  from  the  free-born 
sons  of  America,  upon  whose  birth  the  genius 
of  liberty  smiled,  who  have  been  nursed  in  the 
lap  of  independence,  and  grown  to  manhood, 
warmed  and  animated  by  the  genial  inflnenoe 
of  our  happy  constitution,  is  to  expect  thai 
which  reason  and  nature  forbid.  'Tis  to  expect 
from  freemen  the  conduct  of  slaves. 

Mr.  President,  unless  these  men  are  com- 
posed of  different  materials  from  what  I  pre- 
sume they  are,  I  fear — ^muoh  do  I  fear— that 
the  imposition  of  restrictions,  or  the  refusal  to 
admit  them  unconditionally  into  the  Union,  will 
excite  a  tempest,  whose  fury  will  not  be  easily 
allayed.  It  is,  perhaps,  wrong  to  predict  or  an- 
ticipate evil,  but  he  must  be  badly  acquainted 
wim  the  signs  of  the  times,  who  does  not  per- 
ceive a  storm  portending ;  and  callous  to  all  the 
finer  feelinss  of  nature  must  he  be,  who  does 
not  dread  the  bursting  of  that  storm. 

Mr.  President,  I  cannot  but  imagine  to  my- 
self intestine  feuds,  civil  wars,  and  aU.  the  black 
catalogue  of  evils  consequent  upon  such  a  state 
of  things.  I  behold  the  father  armed  against 
the  son,  and  the  son  against  the  Mher.  I  per- 
ceive a  brother's  sword  crimsoned  with  a 
brother's  blood.  I  perceive  our  houses  wrapped 
in  flames,  and  our  wives  and  infrmt  children 
driven  from  their  homes,  forced  to  submit  to 
the  pelting  of  the  pitiless  storm,  with  no  other 
shelter  but  the  canopy  of  heaven ;  with  nothing 
to  sustain  them  but  the  cold  charity  of  an  un- 
feeling world.  I  trust  in  God,  that  this  crea- 
ture of  the  imagination  may  never  be  realixed. 
But  if  Congress  persist  in  the  determination  to 
impose  the  restriction  contemplated,  I  fear  there 
is  too  much  cause  to  apprehend,  that  conse- 
quences fatal  to  the  peace  and  harmony  of  this 
Union  will  be  the  inevitable  result. 

When  Mr.  Walksb  had  oondnded — 

Mr.  Mellen  rose  and  said :  I  rise,  Mr.  Presi- 
dent, to  express  my  sentiments  upon  the  snbject 
under  consideration,  with  a  deep  conviction  of 
its  importance  in  regard  to  the  lasting  welfare 
and  happiness  of  our  country.  I  approach  the 
question  with  respectfulness;  aiming  at  nothing 
beyond  plainness  and  simplicity.  On  this  occa- 
sion, I  am  not  disposed,  were  I  able,  "  to  gather 
and  distribute  the  flowers  of  rhetoric,"  notwith- 
standing the  happy  example  which  I  have  this 
morning  witnessed. 

I  am  not  vain  enough  to  believe  that  I  can 
shed  new  light  upon  a  question  which  has  been 
so  learnedly  and  elaborately  investigated  in 
both  Houses  of  Congress  on  a  former  occasion, 
and  has  recently  employed  the  talents  of  respect- 
ed individuals  in  different  parts  of  the  Union. 
I  am  sure,  sir,  if  the  subject  has  not  already 
been  exhausted,  the  distinguished  powers  of  in- 
tellect which  wUl  be  exerted  during  the  present 
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discnsdon  will  oompletely  ezliaust  it.  Still  it 
IB  my  duty  and  my  pride  frankly  to  express  my 
own,  as  well  as  the  reelings  and  opinion  of  the 
State  I  represent ;  and  I  cannot  deoline  it,  nor 
consent  to  give  my  silent  support  to  tiie  amend- 
ment proposed  by  my  honorable  fHend  from 
Pennsylvania.  Notwithstanding  some  remarks 
^nrhich  hare  been  made  by  those  who  have  pre- 
cseded  me,  I  can  assore  those  with  whom  I  may 
differ  in  opinion,  that,  for  one,  I  am  the  firm 
friend  of  harmony  and  peace ;  and  as  I  am  not 
conscious  of  any  hostility  of  feeling,  no  such 
boetili^  will  be  shown ;  no  other  language  but 
that  of  truth  and  independence  can  be  neces- 
sary or  proper.  With  these  motives,  dispo- 
sitions, and  principles,  I  will  pursue  the  path  of 
duty. 

We  are  told,  sir,  that,  in  relation  to  the  sub- 
ject before  us,  an  unusual  and  alarming  degree 
of  excitement  exists  in  the  public  mind ;  that 
the  community  is  in  a  state  of  threatening  agi- 
tation ;  and  we  have  been  repeatedly  a£non- 
ished,  and  In  very  intelligible  terms  too,  to 
extend  our  view  to  consequences.    Without  at 

g resent  considering  those  consequences  which 
ave  been  named,  permit  me,  Mr.  President,  to 
inquire,  "in  what  this  excitement  consists?'' 
and  what  are  the  proofs  of  it  ?  I  believe  there 
is  an  opinion  on  this  interesting  subject;  an 
opinion  deep  and  strong,  and  expressed,  in  va- 
rious places  and  on  various  occasions,  in  em- 
phatic language,  but  in  a  manner  as  calm  as  it 
IS  firm.  Among  the  friends  of  the  proposed 
restriction,  I  have  never  heard  of  any  other  ex- 
citement Surely  it  does  not  appear  within 
these  walls;  nothing  can  be  more  cool  and  dis- 
passionate than  our  discussion  thus  far:  no 
other  warmth  is  displayed  than  that  which  is 
naturally  produced  by  intellectual  exertion. 
8ir,  if  the  agitations  of  the  oonmiunity  could 
be  heard  from  our  windows,  they  ought  not  to 
disturb  the  calm  of  this  hallowed  hall  of  legis- 
'  lation,  or  produce  an  undue  effect  upon  our  de- 
liberations. But,  sir,  if  we  look  abroad,  do  we 
see  any  thing  more  than  the  excitement  which 
I  have  described  ?  It  is  true,  there  is  a  lament- 
ed difference  of  opinion  on  this  important  ques- 
tion— ^the  further  extension  of  slavery.  A  por- 
tion of  the  community  believe  that  Congress 
have  no  constitutional  authority  to  interdict 
this  extension  of  slavery  in  the  new  States  to 
be  formed  west  of  the  Mississippi ;  and  that,  if 
they  had,  it  would  be  unwise  and  uniust  to  ex- 
ercise the  authority.  Another  portion  of  the 
community  firmly  believe  that  Clongress  do 
possess  this  authority,  and  that  they  are  under 
the  obligations  of  duty  to  exercise  it ;  and  that 
its  exercise  would  produce  lasting  and  extensive 
blessings.  This  opmion,  I  have  before  observed, 
is  deep  and  strong ;  but  the  only  proof  of  it  is 
contained  'in  arguments  and  statements  whidi 
have  issued  from  the  press,  or  in  the  language 
of  respectftd  resolutions  or  memorials,  which 
have  been  transmitted  to  us  for  our  consider- 
ation, expressive  of  the  opinions  of  legislatures 
or  large  and  respectable  bodies  of  our  fellow- 
VoL.  ^^[.— 26 


citizens.  If  any  other  proof  of  unusual  and 
alarming  excitement  «an  be  found,  it  is  not 
among  tiiose  who  advocate  the  proposed  amend- 
ment. Why,  then,  Mr.  President,  is  the  ques- 
tion to  be  prcrfudioed  by  allusions  to  circum- 
stances whion  have  no  existence  but  in  imag- 
ination ;  and  why  should  there  be  an  attempt 
to  divert  us  from  our  object,  by  tiiese  coUatex^ 
considerations?  But,  sir,  we  have  been  again 
and  again  cautioned,  in  the  language  of  ternfy- 
ing  prophecy,  to  pause  and  consider  before  it 
may  be  too  late.  We  af^  told,  that  if  the 
friends  of  the  amendment  should  obtain  their 
object,  and  succeed  in  excluding  slavery  from 
Missouri,  and  in  maintaining  a  principle  that 
wiU  exclude  it  from  the  extensive  territory  be- 
yond the  Mississippi,  sectional  jealousies  and 
animosities  will  be  tne  immediate  consequence ; 
the  harmony  of  our  great  and  happy  family 
will  be  destroyed:  commotion  and  civil  war 
may  next  present  their  horrors,  and  a  disso- 
lution of  tne  Union  mav  be  the  fatal  result. 
This,  to  be  sure,  is  a  dreadfU  catalogue  of  evils; 
the  prospect  is  dark  and  melancholy.  But,  Mr. 
President,  I  believe  better  things  of  my  fellow- 
citizens.  I  have  better  hopes  and  brighter 
views;  the  bands  which  unite  us  are  not  so 
easily  to  be  broken ;  we  are  a  great,  prosperous, 
and  happy  people :  heaven  has  showered  upon 
us  ten  thousand  blessmgs  which  demand  our 
gratefbl  acknowledgments.  We  are  becoming 
more  assimilated  as  our  intercourse  increases : 
our  social  attachments  are  daily  strengtiiened 
as  our  commercial  connections  are  mmtiplied. 
And  shall  all  these  blessings  be  put  in  jeopardy, 
or  destroyed ;  and  all  these  hopes  and  promises 
of  our  country  be  thrown  awav,  becaase  Con- 
gress may  feel  it  their  duty  to  cherish  the  spirit 
of  liberty  in  its  best  estate,  in  Missouri,  and 
exclude  from  thence  a  principle  which  would 
impair  her  health  and  beauty  ?  No,  sir ;  I  can 
never  dream  of  such  consequences  as  these^n 
this  land  of  good  feelings  and  good  sense.  We 
must  decide  the  question  before  us  one  way  or 
the  other,  as  our  sense  of  duty  may  direct ;  and 
it  is  to  be  presumed  that,  in  this  case  as  well  as 
in  all  others,  our  habitual  respect  for  the  laws 
and  the  principles  by  which  our  rights  are  se- 
cured, will  lead  all  to  a  ready  acquiescence  in 
the  decision  which  may  be  made.  On  this  oc- 
casion, we  cannot  pursue  a  safer  course  than  to 
act  under  the  influence  and  guidance  of  that  ex- 
cellent rule — "  Do  right,  and  let  heaven  answer 
for  the  rest." 

When  Mr.  Mellen  sat  down — 

Mr.  Edwasds,  of  Illinois,  rose,  and  addressed 
the  Ohair  as  foUows : 

Mr.  President :  Having  lonff  been  out  of  the 
habit  of  public  speaking,  and  finding  myself  un- 
able to  commana  that  composure  of  mind  and 
self-possession  which  are  so  essential  to  the  in- 
vestigation of  a  sujbject  as  important  as  the  one 
now  under  consideration,  I  should  leave  the 
discussion  of  it  to  gentiemen  who  are  infinitely 
more  competent  to  do  justice  to  it,  were  it  not 
that  my  silence  might  seem  to  sanction  the  im- 
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putation  of  an  honorable  gentleman  who  has 
thought  proper  to  express  the  opinion  that,  by 
my  vote  of  Friday  last,  which  I  thought  it  my 
duty  to  give,  I  had  abandoned  the  interest  of 
the  non-slaveholding  States  of  the  West. 

If  such  a  suggestion  be  well  founded,  nothing 
can  be  more  certain  than  that  I  have  not  been 
misled  by  personal  considerations ;  for,  my  per- 
manent residence  and  the  most  of  my  property 
being  in  one  of  those  States,  and  holding  a  seat 
in  this  House  by  the  kind  partiality  of  the  citi- 
zens thereof  which  I  have  also  often  expe- 
rienced on  other  occasions,  and  for  which  no 
one  could  be  more  thankftil ;  I  should  be  m^*ust 
to  myself  ungrateful  to  them,  and  equally  Re- 
gardless of  the  dictates  of  interest  and  duty, 
were  I  not  anxiously  disposed  to  promote  the 
best  interest  of  the  State  which  I  have  the 
honor  in  part  to  represent 

Were  I  to  consult  my  popularity  only,  I  well 
know  that  it  would  be  much  easier  to  swim 
with,  tlian  to  resist,  the  present  popular  current, 
which  threatens  to  overwhelm  ail  opposition, 
and  to  deluge  the  non-slaveholding  States  of 
the  West,  with  what  I  consider,  with  all  due 
deference  to  the  opinions  of  other  gentlemen, 
political  heresies,  replete  with  mischiefs  calcu- 
lated to  impair  their  present  as  well  as  future 
prosperity  and  happiness. 

Sir,  I  love  popularity  so  weU  that  I  would 
gladly  retain  it  by  the  utmost  devotion  to  the 
interests  of  my  constituents ;  but  I  would  far 
rather  surrender  all  pretensions  to  it,  than  pre- 
serve it  at  the  expense  of  my  conscience.  I  re- 
spect public  sentiment  as  much  as  any  man, 
and  should  at  all  times  derive  the  sincerest 
gratification  from  being  able  to  discharge  the 
trust  confided  to  me  in  strict  conformity  with 
the  wishes  of  those  whom  I  have  the  honor  to 
represent — ^but  never  can  I  consent  to  shelter 
myself  even  from  the  tempest  and  hurricane  of 
popular  excitement,  by  a  violation  of  that  con- 
stitution which  I,  as  well  as  the  gentleman 
from  New  Hampshire,  (Mr.  Mobbill,)  have  sol- 
emnly sworn  to  support.  But  more  of  this  by 
and  by. 

Were  an  attempt  made  to  introduce  slavery 
into  the  non-slaveholding  States  of  the  West, 
then,  indeed,  might  there  be  Just  cause  of  alarm ; 
and  I  can  assure  gentlemen  that  there  is  no 
man  who  would  oppose  such  a  proposition  with 
more  determined  zeal  than  myself.  But,  taking 
for  granted  what  I  shall  presently  endeavor  to 
prove,  that  neither  the  slaveholding  States,  nor 
any  of  us  who  oppose  the  proposed  restriction 
upon  Missouri,  are  influenced  by  a  desire  to  in- 
crease slavery  in  the  United  States ;  and  that 
the  proposed  restriction  is  not  necessary  to  pre- 
vent, nor  its  omission  calculated  to  augment, 
the  importation  of  fresh  slaves,  it  is  inconceiv- 
able to  me  how  the  interest  of  the  non-slave- 
holding  States  of  the  West  can  be  compromitted 
by  the  admission  of  domestic  slaves  into  Mis- 
souri, more  than  to  permit  them  to  remain  in 
the  States  where  they  now  are ;  for,  if  that 
portion  of  political  power  which,  under  the 


constitution,  arises  from  the  slavery  that  no^ 
exists,  is  to  be  deprecated  and  dreaded  at  all, 
surely  it  cannot  be  worse  for  us  in  the  hands 
of  those  whose  identity  of  interest  with  our- 
selves affords  additional  security  against  its  in- 
fluence being  exerted  to  our  disadvantage.  As 
yet,  we  have  had  no  cause  to  regret  that  a  por- 
tion of  such  power  has  been  transferred  vom 
some  of  the  Southern  States  to  Kentucky  and 
Tennessee,  whose  sympathies,  friendship,  and 
assiBtanoe,  have  never  been  withheld  from  ns 
in  the  hour  of  need.  Our  experience,  there- 
fore, furnishes  nothing  to  cause  us  to  dread  the 
influence  of  a  similar  transfer  of  power  to  Mis- 
souri. 

For  my  part,  considering  every  part  of  the 
Western  country  identified  in  interest,  and  that 
its  domestic  improvements,  commercial  pros- 
perity, and  political  influence,  cannot  fail  to  be 
promoted  by  every  increase  of  population,  it 
does  appear  to  me  to  be  the  interest  of  every 
State  in  the  West,  that  fair  and  equal  induce- 
ments to  emigration  thither  should  be  afforded 
to  the  citizens  of  every  section  of  the  Union, 
whether  slaveholding  or  non-slaveholding.  Bnt^ 
in  opposition  to  this  very  obvious  policy,  with 
an  extent  of  territory  greatly  beyond  the  de- 
mands of  every  description  of  emigrants,  and 
affording  inflnitely  more  than  sufiOicient  accom- 
modation for  all,  without  any  necessity  for  col- 
lisions of  intereMSt,  feelinffs,  or  prejudices,  be- 
tween them,  we  are  callea  upon  to  check  the 
emigration  of  our  Southern  brethren,  by  those 
who  dread  our  growth,  and  would  gladly  put 
an  entire  stop  to  emigration  from  every  other 
quarter.  Ana  thus  are  we  invited  to  let  lay 
waste  and  uninhabited  an  immense  frontier  of 
our  country  rather  than  permit  it  to  be  occu- 
pied by  our  Southern  brethren,  who  certdnly 
would  not  be  less  our  friends  by  becoming  our 
neighbors. 

There  are  other  considerations  of  vital  im- 
portance to  the  Union  in  general,  and  to  the 
Western  country  in  particular,  which  I  pur- 
posely forbear  to  press,  because  I  do  not  wish 
to  excite  any  unpleasant  feelings,  am  anxious  to 
cherish  harmonj^,  and  most  ardently  hope  that 
some  compromise  may  take  place  which  will 
satisfy  the  reasonable  wishes  of  all  parties. 

Mr.  President,  in  attempting  to  discoss  the 
present  proposition,  it  is  not  my  purpose  to  ad- 
vocate davery  in  any  shape,  or  to  deny  that, 
in  its  mildest  form,  it  is  equally  inconsistent 
with  the  inherent  rights  of  man,  and  repugnant 
to  every  principle  of  humanity  and  philan« 
thropy.  On  the  contrary,  I  rejoice  most  sin- 
cerely that  an  increasing  sense  of  its  moral  in- 
justice and  turpitude,  and  the  happy  prevalence 
of  more  enlightened  and  magnanimous  views 
throughout  every  part  of  our  common  country, 
as  weU  as  in  various  other  parts  of  the  civilized 
world,  are  eliciting  the  most  zealous  efforts  not 
only  to  prevent  its  extension,  but  to  ameliorate 
its  present  condition,  which,  with  the  blessing 
of  Divine  Providence,  I  trust  will,  in  dae  season, 
eventuate  in  its  final  extermination. 
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The  present  subject  of  discassion,  snrelj,  is 
not  the  expediency  of  increasing  slavery  in  the 
United  States  by  importations  from  Africa  or 
elsewhere;  nor  is  it  a  question  of  slayery  or 
freedom :  and  it  does  not  appear  to  me  to  be 
consistent  with  candor  to  attempt  to  giye  to  it 
the  imposing  and  delusive  aspect  of  either. 
And  how  much  soever  such  an  artifice  may  be 
resorted  to,  in  other  places,  for  the  purpose  of 
rendering  popular  feelings  and  prejudices  sub- 
servient to  political  views,  I  fdioitate  myself 
in  the  firm  conviction  that  such  unworthy  mo- 
tives can  receive  no  countenance  from  this  hon- 
orable body,  and  that  every  member  of  the 
Senate  would  disdain  to  impute  to  others  senti- 
ments which  he  does  not  believe  them  to 
entertain. 

Were  it,  in  fact,  a  question  whether  the  far- 
ther introduction  of  slavery  into  the  United 
States,  by  importation  from  abroad,  should  be 
permitted,  the  universal  abhorrence  in  which  a 
practice  so  disgraceful  to  humanity  is  held  by 
all  classes  of  our  fellow-citizens,  and  the  cordial 
oo-operation  of  gentlemen  from  every  section 
of  the  Union,  particularly  at  the  last  session  of 
Congress,  in  measures  to  prohibit  it,  forbid  the 
belief  that  such  a  measure  could  find  one  ad- 
vocate or  friend  in  this  House ;  nor  can  there 
be  a  donbt  that  we  would  all  cheerfolly  unite 
in  sich  fiuiher  legitimate  means  as  experience 
may  demonstrate  to  be  necessary  to  render  such 
prohibition  complete  and  effectual,  which  I  have 
no  doubt  is  perfectly  practicable. 

All  of  us,  therefore,  entertaining  the  same 
abhorrence  and  repugnance  at  the  further  in- 
troduction and  increase  of  slavery,  the  only 
point  of  difference  between  us  relates  to  the 
daves  that  are  now  among  us;  and,  as  it  is 
conceded  on  all  sides  that  Congress  possess  no 
power  to  abolish  the  slavery  that  now  exists,  it 
,  follows  that  the  question  of  slavery  or  freedom 
is  not  involved  in  the  present  proposition,  and 
that  an  oppomtion  to  the  restriction  that  is  at- 
tempted to  be  imposed  upon  the  sovereignty 
and  independence  of  a  State,  may  well  exist  with- 
out any  predileoMon  for  slavery;  for,  should  our 
opposition  prevail,  the  State,  notwithstanding, 
like  all  others  in  this  Union,  would  be  left  per- 
fectly free  to  abolish  slavery ;  and  I  am  very 
ready  to  admit  that  she  would  consult  her  best 
interest  by  doing  so. 

1  have,  Mr.  President,  viewed,  with  feelings 
of  the  deepest  regret,  attempts  that  have  been 
made  to  excite  local  and  sectional  jealousies, 
particularly  against  the  slaveholding  States, 
npoD  this  subject,  in  their  nature  but  too  well 
calculated  to  sap  the  foundation  of  that  spirit 
of  conciliation  which  produced  this  great  Con- 
federacy, and  to  interrupt  that  social  harmonv 
and  mutual  friendship  and  confidence  which 
&re  so  essential  to  TT^AintAin  and  strengthen  the 
bonds  our  Union. 

Experience  teaches  us,  that  it  is  much  more 
^7  to  produce  popular  discontent  than  to 
limit  its  operation  and  influence  to  the  first  ex- 
citing canses;  and,  if  the  proposed  restriction 


upon  Missouri  is  to  be  carried  by  arraying 
popular  prejudices  in  hostility  to  one  principle 
of  compromise  that  contributed,  in  no  small  de- 
gree, to  produce  our  present  happy  Union,  is  it 
not  to  be  feared  that  it  may  be  difficult  to  limit 
that  hostility  by  anj  thin^  short  of  the  power 
to  assail  that  principle  with  success?  And  if 
an  inequalitv  in  the  apportionment  of  represent- 
atives in  the  other  branch  of  the  National 
Legislature,  with  a  correspondent  obligation  to 
pay  direct  taxes  in  proportion  thereto,  is  to  be 
rendered  obnoxious  to  our  fellow-citizens,  what 
security  is  there  that  the  representation  in  this 
House,  which,  with  any  sudi  correspondent  ob- 
ligation, and  without  regard  to  numbers,  re- 
duces the  largest  States  in  this  Union  to  a 
level  with  the  smallest,  wiU  share  a  better  fate  ? 

I  confess,  sir,  that  while  I  cannot  perceive 
that  the  present  subject  of  deliberation  fur- 
nishes any  adequate  motives  for  those  attempts 
at  popular  excitement,  I  cannot  contemplate 
them  without  being  penetrated  with  the  most 
awful  c^prehensions  for  the  fate  of  that  fair 
fabric  of  our  freedom,  which  has  hitherto  been 
not  more  our  boast  than  the  adzniration  of  the 
civilized  world.  Upon  what  ground,  sir,  are 
those  jealousies  of  our  brethren  of  the  slave- 
holding  States  predicated?  Take,  for  example, 
if  you  please,  the  case  of  Virginia,  the  largest 
of  those  States.  Does  she  wish  the  extension 
of  slavery?  Let  her  known  conduct  decide. 
While  yet  a  colony  of  Qreat  Britain,  she  dis- 
tinguished herself  pre-eminently  by  a  noble, 
magnanimous,  and  persevering  stand  against  it, 
and  enumerated  its  toleration  in  the  list  of 
grievances,  of  which  she  so  forcibly  and  elo- 
quently complained  against  the  mother  oountiy. 
True  to  the  principles  she  professed,  she  was  the 
first  State  in  the  Union  to  set  the  example  of 
efficient  opposition  to  a  traffic  in  human  flesh, 
so  disgraoefol  to  our  country,  and  so  abhorrent 
to  the  principles  for  which  we  ourselves  con- 
tended, by  passing  a  law  to  prohibit  it  by  severe 
penalties,  as  early  as  the  year  1778,  in  which 
she  has  steadfastly  persevered  from  that  time 
to  the  present  day ;  nor  has  she  ever,  on  any 
occasion,  been  less  prompt  in  assisting  to  inter- 
pose the  shield  of  federal  authority  to  protect 
the  devoted  sons  of  Africa  from  such  ruthless 
oppression. 

Having  thus,  by  the  most  unequivocal  acta, 
so  demonstrated  the  sincerity  of  her  professions 
upon  this  subject,  as  to  extort  the  highest  com- 
mendation from  the  most  distinguished  advo- 
cates of  the  proposed  restriction;  and  deplor- 
ing, as  she  must  do,  the  evils  of  slavery,  what 
reason  have  we  to  suppose  that  she  is  now  dis- 
posed to  relinquish  those  principles,  and  aban- 
don a  policy  which,  to  her  honor,  she  has  for 
sucl^  a  series  of  years,  pursued  with  inflexible 
perseverance,  and  the  wisdom  of  which  is  daily 
more  and  more  developed  ?  No,  sir,  depend  on 
it,  Virginia  knows  too  well  what  she  owes  to 
her  own  character,  ever  to  descend  from  the 
proud  pre-eminence  which  she  has  acquired 
upon  this  subject. 
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The  rest  of  the  slayeholding  States  have  also 
^ven  sach  proofs  of  their  decided  hostility  to 
ti^e  ftirther  introduction  of  slavery  among  ns,  as 
to  leave  no  gronnd  for  even  the  affectation  of 
incredulity  npon  the  sahjeot 

As,  then,  those  States,  equally  with  ourselves, 
are  opposed  to  the  farther  increase  of  slavery 
in  the  United  States,  so,  with  them  as  with  ns, 
tiie  only  snhject  of  controversy  which  the  pro- 
posed restriction  presents,  relates  exclusively  to 
the  slaves  that  are  now  among  them.  And  can 
they  have  any  motives  for  opposing  that  re- 
striction which  are  not  truly  national,  and 
strictly  compatible  with  the  principles  of  our 
Ooi^ederation  ?  K  they  had  heretofore  desired 
to  increase  their  political  power  and  aggrandize 
themselves  upon  the  basis  of  a  slave  population, 
would  they  themselves  have  voluntarily  inhibit- 
ed the  importation  of  slaves,  and  united  in 
every  means  which  the  wisdom  of  the  national 
councils hasyet  been  able  to  devise  for  its  pre- 
vention? Were  they  now  even  tenacious  of 
that  proportion  of  political  power  which  they 
derive  from  the  slavery  that  exists  among 
them,  would  they  be  the  advocates  of  a  meas- 
ure calculated  to  diminish  that  power,  by  its 
tendency  to  abstract  from  them,  and  transfer  to 
a  different  and  distant  section  of  the  Union,  a 
large  portion  of  their  slaves  ?  And  let  it  be  re- 
membered that,  to  impute  to  them  a  desire 
merely  to  diminifih  the  number  of  their  slaves, 
is  to  admit  the  most  conclusive  evidence  of 
their  opposition  to  the  increase  of  slavery,  which 
is  the  point  I  have  endeavored  to  maintain. 

So  far,  therefore,  from  those  States  being  ac- 
tuated by  the  motives  which,  for  particular 
purposes,  have  been  attributed  to  them,  it  must 
be  evident  that  the  principles  for  which  they 
contend  are  calculated  not  only  to  diminish  the 
power  of  their  respective  States,  but  to  promote 
the  abolition  of  slavery  itself;  for,  in  propor- 
tion as  you  permit  the  slaves  now  among  us,  to 
be  dispersed,  so  do  you  diminish  their  relative 
numbers  to  the  white  population  in  any  one 
State,  and  to  that  extent^  at  least,  increase  their 
chances  of  emancipation,  as  is  evinced  bv  the 
experience  of  Massachusetts,  New  York,  Penn- 
sylvania, New  Jersey,  Delaware,  Ac,  and  which 
is  also  conceded  by  the  supposition  that  the 
prohibition  of  the  further  admission  of  daves 
into  Missouri  would  be  favorable  to  the  emanci- 
pation of  those  who  are  now  there,  which  seems 
to  be  a  favorite  sentiment  with  a  gentleman 
(Mr.  EiNG^  of  New  York)  of  pre-eminent 
talents,  who  has  distinguished  himself  by  his 
zealous  and  able  support  of  the  proposed  re- 
striction, and  who  admits  that  a  disposition 
more  favorable  to  emancipation  is  gaining 
ground  in  the  States  where  skvery  exists ;  that 
the  disproportionate  increase  of  free  peo^j^  of 
odor  can  be  accounted  for  upon  no  other  sup- 
position; and  that,  whatever  would  tend  to 
provide  more  satisfactorily  for  the  comfort  and 
morals  of  emancipated  daves,  would  increase 
the  practice  of  emancipation;  to  all  which  I 
yield  the  most  hearty  concurrence. 


It  cannot,  however,  be  denied  that  the  diffi- 
culties and  dangers  attendant  upon  emancipa- 
tion, in  any  State,  must  be  in  i>roportion  to  the 
number  of  slaves  therein ;  and  it  is  well  knovn 
that  several  of  the  States  have  oonsidered 
emancipation  so  incompatible  with  their  do- 
mestic safety  and  tranquillity,  as  to  feel  the 
necesraty  of  absolutely  prohibiting  it,  which  is 
a  policy  that  it  is  not  presumable  they  ivill 
abandon.  While,  therefore,  confining  the  daves 
to  those  States,  is  calculated  to  render  their 
bondage  perpetniJ,  it  must  be  acknowledged 
that  their  dispersion  into  different  sections  of 
the  Union  would  remove  many  of  the  most  im- 
portant oljjections  to  emancipation,  at  the  same 
time  that  it  would  increase  the  means  of  pro- 
viding more  satisfactorily  for  the  comfort  and 
morab  of  those  unhappy  beings,  and  would 
cherish,  b^  rendering  more  availing,  that  in- 
creasing disposition  to  emancipation  which  im- 
parts so  much  consolation  to  every  true  phi- 
lanthropist 

Mr.  Lbaxb,  of  Mississippi,  then  rose  and  said, 
when  he  considered  the  vast  importance  of  the 
subject  now  under  consideration,  it  was  widi 
great  diffidence  he  arose  to  address  the  Senate; 
but  it  was  the  importance  of  the  sublect,  to- 
gether with  his  having  been  one  of  tae  com- 
mittee to  whom  it  had  been  referred,  which 
induced  him  to  be  unwilling  to  give  a  silent 
vote. 

He  said  he  did  not  intend  to  go  into  a  lengthy 
discussion  of  the  subject;  he  should  only  touch 
upon  some  of  the  principal  points  which  had 
been  relied  on  by  honorable  gentiemen  who 
were  in  fiivor  of  the  restriction  proposed  by  the 
amendment  introduced  by  the  honorable  gen- 
tieman  from  Pennsylvania,  (Mr.  Bobebts.) 

Sir,  said  Mr.  L.,  we  have  been  told  by  some 
honorable  gentiemen,  that  the  power  to  impose 
this  restriction  is  derived  from  the  first  daase 
of  the  8d  section  of  the  4th  article  of  the  Con- 
stitution of  the  United  States.  ''  New  States 
may  be  admitted  by  the  Oongress  into  this 
Union.''  dec.  That,  as  we  may  admit  them,  we 
may  also  reftise  to  admit  them,  unless  they  will 
submit  to  such  terms  as  we  may,  in  the  exerc^ 
of  our  discretion,  think  proper  to  impose.  Sir, 
said  Mr.  L.,  I  had  always  supposed  that  in  the 
exercise  of  this  power,  to  "  i^mit  new  States 
into  this  Union,"  it  was  only  necessary  to  in- 
quire, first,  what  are  the  claims  which  ^e 
people  who  petition  to  be  thus  admitted  hav^ 
on  the  Oong^*ess  for  such  admission?  Whe^^ 
their  numbers,  their  increasing  population,  and 
the  extent  of  territory  which  they  inhabit,  will 
justify  their  admission  ?  If  in  all  these  i^^Bpec^ 
you  find  them  duly  qualified,  and  you  shonld 
deem  it  expedient  to  admit  them;  then  the  next 
inquiry  is,  what  is  a  State  within  the  meaning 
of  the  Oonstitution  of  the  United  States?  I 
need  not  tell  the  Senate,  said  Mr.  L.,  that  States 
in  different  parts  of  the  world  mean  difierent 
things ;  we  all  know  that  a  State,  separate  and 
unconnected  with  any  other  State,  means  a 
sovereign  independent  power,  poasessing  ah^ 
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lute,  nnconditional  and  unlimited  authority; 
and  according  to  the  distribution  of  that  power, 
is  the  character  of  the  State  known.  If  the 
ivhole  is  lodged  in  a  single  individual,  it  is  then 
an  absolute  despotism;  if  it  be  divided  into 
different  branohei^  and  the  authority  divided 
between  them,  it  is  a  limited  government;  and 
iHrhether  it  is  a  limited  monarchy,  or  a  republic, 
-will  depend  upon  the  duration  in  office,  the 
mode  of  coming  into  office,  and  the  source  from 
^whence  the  power  emanates.  And  when  a 
number  of  sovereign  States  connect  themselves 
together  in  a  confederacy,  and  by  their  compact 
yidd  to  their  federal  government  a  portion  of 
their  sovereignty,  in  order  that  that  govern- 
ment may  be  enabled  to  protect  the  confedera- 
tion, those  States  then  become  limited  sover- 
eignties, and  that  portion  of  sovereign  i>ower 
-which  each  State  has  a  right  to  exercise,  de- 
pends upon  the  i>owers  they  have  delegated  to 
the  federal  government  by  their  compact,  and 
upon  the  restraints  which  they  have  submitted 
to  have  imposed  ui>on  them  by  it 

Mr.  President,  so  far  as  I  am  able  to  judge  of 
the  meaning  of  this  clause  of  the  constitution, 
the  needful  rules  and  regulations  which  tlie 
Congress  are,  by  it,  authorized  to  make,  relate 
to  the  territory  itself,  that  is,  the  domain,  the 
land,  the  actual  soil  belonging  to  the  United 
States ;  and  not  the  inhabitants  of  the  territory. 
Sir,  the  Congress  may  dispose  of— dispose  of 
what?  of  the  territory  or  other  property;  not 
the  inhabitants  of  that  territory.  The  Congress 
may  make  all  needful  rules  and  regulations  re- 
specting the  territory,  or  other  property  of  the 
United  States.  Sir,  the  word  "territory," 
being  immediately  followed  by  the  words  *^  or 
other  property,"  proves,  satia&ctorily,  to  my 
mind,  that  the  word  ^  territory  "  was  there  in- 
tended to  mean,  the  domain,  which  the  Con- 
gress may  dispose  of  by  sale  or  otherwise,  and 
may  make  such  needfcd  regulations  respecting 
its  protection  from  waste  or  other  i]]|jury,  and 
to  preserve  their  rights  to  it  unimpaired. 

Sir,  siud  Mr.  L.,  we  have  alref^y  seen  that 
the  Congress  has  a  right  to  dispose  of,  by  sale 
or  otherwise,  the  territory  which  is  the  land  of 
the  United  States.  But  a  sale  cannot  be  effeclr 
ed  without  purchasers ;  no  person  will  purchase 
unless  he  can  be  protected  in  his  person  and  his 
property.  Hence,  in  order  to  effect  a  sale  of 
the  public  lands,  the  Congress  has  the  power 
^*  to  make  all  laws  which  shall  be  necessary 
and  proper "  to  protect  Ihe  purchasers  in  the 
eigoyment  of  their  lives^  liberty,  and  property ; 
and  this  can  only  be  done  by  establishmg  a  as- 
tern of  government  for  them,  until  their  num- 
bers entitle  them  to  a  claim  for  admission  into 
this  Union,  upon  an  equal  footing,  in  all  re- 
spects whatever,  with  the  original  States ;  after 
which,  when  the  Congress  deems  it  expedient 
to  admit  them  as  such,  it  is  then  no  longer 
"necessary  or  proper"  for  the  Congress  to 
make  laws  for  their  government,  and  of  course 
the  power  of  the  Congress  to  make  these  laws 
ceases  to  exist. 


Thubsdat,  January  20. 
Maine  and  Miatauri. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitied 
"An  act  for  ilie  admission  of  the  State  of 
Maine  into  the  Union,"  together  with  the 
amendments  reported  thereto  by  the  Committee 
on  the  Judiciary,  and  the  amendment  proposed 
by  Mr.  Bobxbtb. 

Mr.  Lowbh,  of  Pennsylvania,  observed,  that 
so  much  had  been  said,  and  so  much  bad  been 
written,  on  this  subject,  it  was  extremely  diffi- 
cult to  say  any  thing  farther  that  would  have 
any  claim  to  originality ;  that  it  was  almost  im- 
possible to  support  an  argument  on  either  side, 
without  repeating  some  things  which  had  al- 
readv  been  sud.  This  he  would  endeavor  to 
avoid,  and,  as  the  Senate  must  be,  in  some 
measure,  weaiy  of  the  debate,  he  would  treat 
the  question  with  all  the  brevity  of  which  he 
was  capable. 

In  this  discussion,  it  is  impossible  not  to  ad- 
vert to  the  following  maxims,  which  may  prop- 
erly be  called  first  principles: 

^^We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain  imdien- 
able  rights ;  that  amongst  tiiese  are,  life,  liber- 
ty, and  the  pursuit  of  happiness." 

"He  that  made  the  world,  and  all  things 
therein,  hath  made  of  one  blood  all  the  nations 
of  man." 

There  is  no  excuse  for  hereditary  slavery,  ex- 
cept self-preservation — ^beyond  this  it  dwindles 
into  mere  farce. 

It  is  not  among  the  natural  rights  of  man  to 
enslave  his  feUow  man. 

Slavery  is  of  such  a  nature,  it  must  take  its 
rise  from  positive  law. 

These  principles,  as  abstract  truths,  are  not 
l^nerally  denied.  How  far  they  have  a  bear- 
ing on  this  subject,  is  a  question  I  will  not,  said 
Mr.  L.,  at  this  moment,  take  up.  I  now  mere- 
ly bring  them  into  view ;  I  will  advert  to  them 
in  another  part  of  this  argument 

The  first  question  which  meets  us  at  the 
threshold  is — ^have  Congress  the  right  to  pro- 
pose to  the  State  of  Missouri  the  restriction 
contained  in  the  amendment?  Before  disposing 
of  this  inquiry,  permit  me  to  say  a  word  on 
State  sovereignties.  I,  for  one,  Mr.  President, 
cherish  the  idea,  believing  that  our  political 
salvation  depends  upon  it ;  that  a  consolidation 
of  this  extended  empire  must  end  in  the  worst 
kind  of  despotism. 

The  people  of  the  United  States,  in  forming  a 
Grovernment  for  themselves,  established  a  com- 

Slex  system.  The  Government  of  the  Union 
ows  as  directiy  from  the  people  as  does  the 
government  of  any  of  the  States  The  circum- 
tance  that  the  delegates  who  formed  the  pres- 
ent constitution,  were  appointed  'by  the  State 
Legislatures,  does  not  detract  from  this  idea; 
because  the  instrument  was  afterwards  submit- 
ted to  the  people,  and  had  it  not  been  iqpproved 
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by  them,  it  would  have  had  no  more  authority 
than  the  sweeping  of  your  floor.  The  Crovern- 
ment  of  the  United  States,  though  limited  in  its 
powers,  is  supreme  within  the  proper  sphere  of 
Its  action.  The  respective  Gk)vemments  of  the 
United  States  and  of  the  several  States  are  sov- 
ereign within  their  proper  spheres,  and  no  far- 
ther. Hence  it  follows,  that  the  States  are  lim- 
ited sovereignties.  It  follows,  also,  that  the 
right  to  admit  new  States,  being  within  the 
sphere  of  the  General  Govemmeut,  is  a  right 
which,  to  that  Government,  is  perfect.  Every 
gentleman  who  hears  me,  knows  that  these  are 
not  new  principles ;  that  they  have  been  laid 
down  and  acted  on  by  some  of  our  ablest  and 
wisest  statesmen. 

In  the  constitution  it  is  provided  that  **  the 
migration  or  importation  of  such  persons  as  any 
of  the  States  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress 

Srior  to  the  year  1808,  but  a  tax,''  &c.  In  this 
ebate  it  seems  generally  to  be  admitted,  by 
gentlemen  on  the  opposite  side,  that  these  two 
words  are  not  synonymous;  but  what  their 
meaning  is.  they  are  not  so  well  agreed.  One 
gentleman  tells  us,  it  was  intended  to  prevent 
slaves  from  being  brought  in  by  land ;  another 
gentleman  says,  it  was  intended  to  restrain  Con- 
gress from  interfering  with  emigration  from 
Europe. 

These  constructions  cannot  both  be  right 
The  gentlemen  who  have  preceded  me  on  the 
same  side,  have  advanced  a  number  of  pertinent 
arguments  to  settle  the  proper  meaning  of 
these  words.  I,  sir,  shall  not  repeat  tibem. 
Indeed,  to  me,  there  is  nothing  more  dry  or  un- 
interesting, than  discussions  to  explain  the 
meaning  of  single  words.  In  the  present  case, 
I  will  only  refer  to  the  authority  of  Mr.  Madi- 
son and  Judge  Wilson,  who  were  both  mem- 
bers of  the  Convention,  and  who  gave  their 
construction  to  these  words,  long  before  this 
question  was  agitated.  Mr.  Madison  observes, 
tnat,  to  say  this  clause  wa§  intended  to  prevent 
emigration,  does  not  deserve  an  answer.  And 
Judge  Wilson  says,  expressly,  it  was  intended 
to  place  the  new  States  under  the  control  of 
Congress,  as  to  the  introduction  of  slaves.  The 
opinion  of  this  latter  gentleman  is  entitled  to 

eMSuliar  weight.  After  the  Convention  had 
bored  for  six  weeks  on  the  subject  of  repre- 
sentation and  direct  taxes — when  those  great 
men  were  like  to  separate  without  obtaining 
their  object,  Judge  Wilson  submitted  the  pro- 
vision on  tills  subject,  which  now  stands  as  a 
part  of  your  constitution.  Sir,  there  is  no  man, 
from  any  part  of  the  nation,  who  understood 
the  system  of  our  Grovernment  better  than  him ; 
not  even  excepting  Virginia,  from  whence  the 
gentleman  from  Georgia  (Mr.  Walksb)  tells 
us,  we  have  all  our  great  men.  But,  sir,  for 
all  the  purposes  of  my  argument^  I  consider 
this  provisidn  of  the  constitution  as  an  oat- 
post  ;  and,  as  I  do  not  intend  to  rely  upon  it, 
gentlemen  may  have  it  as  a  free  gift. 
In  the  ooDslitation  it  is  farther  provided, 


that  "  the  Congress  shall  have  power  to  dispose 
of,  and  make  all  needful  rules  and  regulations 
respecting,  the  territory  or  other  property  be- 
longing to  the  United  States."  From  the  com- 
mencement of  the  Government  until  lately,  this 
provision  of  the  constitution  received  but  one 
construction.  In  pursuance  of  this  authority. 
Congress  proceeded  to  regulate  the  government 
of  the  respective  territories,  until  from  time  to 
time  they  were  admitted  into  the  Union.  In 
pursuance  of  this  provision,  the  first  Congress 
sanctioned  the  ordinance  of  1787,  which  some 
writers  affect  to  call  a  usurpation.  But  another 
construction  is  now  given.  It  is  said  that  Con- 
gress have  power  only  to  dispose  of  the  soil,  as 
they  would  of  the  other  property  of  the  United 
States.  This  construction  appears  to  me  to  in- 
volve an  inconsistency,  to  which  gentlemen 
who  make  it  have  not  perhaps  attended.  To 
dispose  of  the  soil,  presupposes  a  Gt>vemmeat 
to  regulate  the  inhabitants.  If  this  Govern- 
ment be  not  established  by  the  United  States,  it 
must  be  established  by  themselves.  Suppose 
that  a  large  colony  had  purchased  one  of  your 
territories.  Ton  have  disposed  of  the  soil,  and 
your  power  then  ceases ;  they  may  or  they  may 
not  acknowledge  your  authority ;  they  may,  if 
they  choose,  establish  a  monarchy.  These  dis- 
cordant principles  cannot  be  admitted  to  flow 
from  the  Constitution  of  the  United  States. 
The  truth  is,  Mr.  President,  that  the  power  to 
dispose  of  and  make  all  needful  rules  and  regu- 
lations for  the  territories,  and  the  power  to  ad- 
mit new  States  into  this  Union,  have  been  given, 
by  the  people  of  the  United  States,  to  Congress. 
They  are  powers  of  the  General  Government 
within  the  proper  sphere  of  its  action,  and,  of 
course,  sovereign  and  supreme.  This  Govern- 
ment, for  the  period  of  thirty  years,  by  its  acts, 
has  sanctioned  the  construction  contended  for. 
Territories  have  been  nurtured  and  protected 
through  their  infancy  and  youth,  until,  arriving 
at  a  proper  age,  they  were  admitted  into  the 
family  of  the  Republic 

With  respect  to  Louisiana,  and  the  Territories 
of  Arkansas  and  Missouri,  including  the  whole 
country  claimed  by  the  United  States,  west  of 
the  Mississippi,  besides  the  right  given  by  the 
constitution.  Congress  have  another  superadded, 
which,  although  different,  is  not  discordant. 
France  received  this  district  of  country  from 
Spain,  and  ceded  the  same  to  the  United  States, 
in  '*  full  sovereignty."  Gnr  title,  therefore,  to 
this  territory,  is  pezfect  and  complete.  Con- 
gress have  the  same  sovereign  right  to  make 
any  provisions,  laws,  or  regulations,  which 
France  could  have  made,  haii  this  territory 
stiU  remained  under  her  jurisdiction.  In  that 
case,  it  will  scarcely  be  contended  that  France 
wodd  not  have  had  the  right  to  inhibit  the 
farther  introduction  of  slavery.  Suppose  that 
the  territory  of  Missouri  were  now  under 
France,  and  that  the  inhabitants  had  requested 
of  the  French  Government  the  privilege  of  be- 
coming one  of  the  United  States ;  in  giving  her 
consent,  France  could  have  said,  yon  may  be- 
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come  one  of  those  States,  on  condition  that  yon 
abolish  slavery.  In  this  case,  it  would  have 
been  perfectly  competent  for  France  to  have 
proposed  this  condition.  So  can  the  United 
States:  because  we  have  the  same  sovereignty 
here  that  France  ever  had. 

These  principles  are  so  plaiD,  it  is  difficult  to 
illustrate  tbem  farther ;  but  let  us  take  the  cases 
of  two  provinces  held  by  different  powers,  the 
one  to  the  North,  and  the  other  to  the  South. 
Suppose  that  Canada  were  to  apply  to  the 
British  Government  for  liberty  to  join  the 
American  Republics,  that  Government  could 
say  to  her,  you  may  have  your  wish  on  condi- 
tion ^at  you  abolish  your  established  religion, 
and  your  system  of  viUanage;  make  &ese 
fundamental  articles  of  your  constitution,  and 
if  Congress  will  consent,  you  mav  become  one 
of  them.  Let  us  suppose,  further,  that  the 
twenty  years'  war  whicn,  with  pen  and  ink,  we 
have  waged  with  the  Government  of  Spain, 
were  now  to  take  another  direction,  and  that 
the  inhabitants  of  Florida  were  to  request  His 
Most  Catholic  M^esty's  permission  to  Join  our 
fiwaUy.  That  permission  might  be  granted  on 
any  conditions  not  repugnant  to  the  Constitu- 
tion of  the  United  States ;  and,  if  agreed  to  by 
them,  and  by  the  Congress,  would  be  binding, 
and  could  not  be  rescinded  without  a  breach  of 
good  faith. 

Mr.  President,  if  we  examine  the  history  of 
the  new  States  which  have  been  admitted  into 
this  Union,  we  will  find  that  none  of  them  were 
admitted  without  conditions,  which  were  to  be- 
come fundamental  articles,  iirevocable  without 
the  consent  of  both  parties.  The  cases  of  Ken- 
tucky and  Vermont  are  not  exceptions,  although 
they  have  generally  been  so  conadered.  Ken- 
tucky was  formed  from  the  territory  belonging 
to  Virginia,  and  a  number  of  conditions  were 
imposed  by  the  one  State,  and  agreed  to  by  the 
other,  which  to  this  day  are  binding. 

Vermont  was  not  like  any  of  the  other  States. 
Her  history  is  briefly  this :  The  territory  was 
claimed  both  by  New  York  and  New  Hamp- 
shire. In  1761-^2,  New  Hampshire  granted  one 
hundred  and  thirty-eight  townships  west  of  the 
Connecticut  River.  New  York  became  alarmed 
at  this  preceeding,  applied  for  the  territory  to 
the  British  Government,  and  obtained  a  decision 
in  her  favor.  She  then  endeavored  to  dispos- 
sess the  settlers  who  claimed  under  the  New 
Hampshire  grants.  But  her  authority  was  re- 
sisted on  the  part  of  Vermont,  and  for  twenty- 
six  years  this  new  State  maintained  her  ground. 
In  this  contest,  the  Old  Congress  pursued  an 
undecided  course.  In  the  mean  time,  Vermont 
declared  itself  independent,  and  so  continued 
till  the  year  1789,  when  commissioners  were 
appointed  by  this  State  and  by  New  York,  who 
finally  agreed  that  Vermont  should  be  admitted 
into  the  Union  on  two  conditions :  the  one  re- 
lated to  her  boundiffies,  and  the  other  required 
the  payment  of  $30,000  to  New  York  within 
four  years  from  that  period. 

Mr.  L.  observed,  that  the  whole  discussion 


was  upon  a  dry  subject,  and  that  this  part  of  it 
was  peculiarly  so.  I  will,  therefore,  sir,  pass 
over  the  conditions  imposed  on  the  other 
States.  It  is  the  less  necessary  that  I  should 
mention  them,  as  other  gentlemen  have  brought 
the  most  of  them  into  view  already.  Let  me 
observe,  however,  that  in  the  nine  new  States, 
there  are  seventeen  distinct  conditions  attached, 
not  one  of  which  is  applied  to  the  old  thirteen 
States.  The  new  States  are  restricted  in  their 
taxes;  they  are  restricted  from  touching  the 
right  of  the  soil ;  they  are  restricted  in  their 
highways  and  navigable  streams  of  water ;  and 
three  of  them,  which  at  no  distant  day  will  be 
three  of  the  brightest  stars  in  our  political  con- 
stellation, are  restricted  as  to  slavery.  Take 
the  constitution  of  Maine ;  restrictions  are  there 
imposed  by  Massachusetts.  Nay  more,  sir,  look 
at  the  amendment  reported  by  the  honorable 
chairman  of  the  Judiciary  Committee,  and  even 
to  Missouri,  this  favorite  child,  we  find  restric- 
tions. It  is  true,  these  restrictions  are  placed 
in  the  bill  under  the  cover  of  provisos ;  so,  let 
me  tell  gentlemen,  is  the  restriction  offered  as 
an  amendment  by  my  colleague.  Our  right  is 
admitted  to  impose  one  restriction ;  but  to  im- 
I>ose  another  restriction,  not  involving  the  ne- 
cessity of  a  greater  or  higher  degree  of  sover- 
eignty, the  right  is  denied.  We  have  called  on 
gentiemen  to  reconcile  these  views ;  much  was 
expected  from  their  talents,  but  to  perform  im- 
possibilities is  beyond  their  reach. 

The  obligation  imposed  upon  this  Grovemment 
by  the  treaty  of  cession  has  been  much  relied 
upon.  It  is  said  we  are  all  bound  to  admit  Mis- 
souri, and  that  upon  her  own  terms ;  that,  in 
her  case,  we  have  no  discretion.  Mr.  President, 
it  is  a  sufficient  answer  to  say,  that  the  treaty- 
making  power  cannot  control  the  genius  of  the 
constitution.  New  States  may  be  admitted,  are 
the  words  of  this  instrument.  Sir,  it  never  was 
in  the  contemplation  of  the  people,  when  they 
passed  upon  this  provision,  to  suppose  that  the 
President  and  two-thirds  of  the  Senate  could 
change  its  import.  If  gentiemen  will  still  con- 
tend that  the  treaty  differs  from  the  constitution, 
they  must  be  told  that,  as  far  as  that  is  the  case, 
the  treaty  itself  is  a  nullity. 

It  is  fbrther  said,  that  the  treaty  guarantees 
their  property  to  all  the  inhabitants  of  Missouri, 
and  that  this  property  embraces  slaves.  At  the 
date  of  this  treaty  of  cession  almost  the  whole 
of  this  territory  was  a  wilderness,  and  a  large 
portion  of  it  is  still  a  wilderness.  Admitting 
for  a  moment  tbat  slaves  are  property,  it  must 
be  proved  that  any  others,  besides  those  there 
at  the  date  of  the  treaty,  were  intended  to  be 
embraced  by  its  ])rovisions.  This  cannot  be 
shown.  The  inhabitants  then  there  were  the 
parties  we  admit  to  this  treaty ;  and,  whatever 
may  have  been  their  rights  or  their  property, 
they  are  not  touched  by  this  amendment.  But, 
farther  proof  is  still  wanted,  because  it  is  denied 
that  the  word  property^  in  this  treaty,  means 
slaves.  Here  I  ask  no  rule  of  construction  that 
is  foreign  to  the  subject.    Apply  to  the  writers 
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on  the  law  of  nataons ;  let  them  pass  apon  these 
words ;  try  them  by  the  principles  of  the  con- 
stitntion ;  submit  them  to  the  test  of  reason ; 
there  all  speak  the  same  language;  they  tell 
yon  that  $lace9  and  property  are  not  convertible 
terms.  In  the  history  of  onr  Government,  we 
have  a  case  folly  in  point :  When  Virginia  ceded 
the  Northwestern  territory  to  Congress,  it  was 
on  condition  that  it  should  become  members  of 
the  Federal  Union,  and  have  the  same  rights, 
sovereignty,  freedom,  and  independence,  as  the 
other  States.  This  language  is  as  strong  as  that 
of  the  treaty  with  France ;  neither  can  it  be 
denied  that,  at  the  time  Virginia  made  this  ces- 
sion, there  were  in  this  territory  a  number  of 
inhabitants  professing  to  be  her  citizens,  and 
owning  slaves. 

Congress,  with  the  knowledge  of  these  &ot8, 
and  the  deed  of  cession  before  them,  passed  the 
ordinance  of  1787,  by  which  slavery  was  ban- 
ished from  this  fair  portion  of  our  territory. 
This  ordinance  was  sanctioned  by  tiie  First 
Congress ;  it  has  been  interwoven  in  the  con- 
stitution of  many  of  the  States;  even  at  the 
present  session,  in  the  admission  of  the  State^f 
Alabama  into  the  Union,  it  is  distinctiy  recog- 
nized. Thus,  in  a  case  perfectiy  analogous^  we 
have  a  legislative  sanction,  descending  from  the 
First  Congress,  through  many  of  the  interme- 
diate ones,  down  to  the  present,  which  com- 
pletely covers  the  ground  I  have  taken.  Witii 
this  example  before  us,  I  hazard  nothing  in  as- 
serting that,  if  Congress  had  extended  the  ordi- 
nance of  1787  to  the  territory  of  Louisiana,  ex- 
cepting from  its  provisions  the  slaves  then  there, 
this  obligation  of  the  treaty  would  have  been 
fulfilled  in  good  faith. 

I  wiU  now,  Mr.  President,  said  Mr.  L.,  say  a 
few  words  on  the  policy  of  adopting  the  pro- 
posed restriction.  We  were  told  the  other  day 
bv  an  honorable  member  from  North  Carolina, 
(Mr.  Maoon,)  that  we  knew  nothing  about  this 
question,  however  much  we  might  be  disposed 
to  philosophize  on  the  subject.  Sir,  the  expe- 
rience and  integrity  of  that  gentieman  have 
gained  him  my  entire  confidence.  Although 
this  assertion  was  not  accompanied  by  any  facts 
or  reasoning,  it  led  me  to  examine  anew  every 
principle  relating  to  the  policy  of  this  measure. 
I  have  also  attended  to  all  that  has  been  stud 
against  the  policy  of  adopting  this  restriction, 
but  I  have  yet  found  nothing  to  shake  my  first 
convictions  on  the  subject 

It  has  not  been  pretended — ^it  cannot  be  pre- 
tended— that  the  toleration  of  slavery  is  neces- 
sary for  the  self-preservation  of  the  people  of 
Missouri.  This  being  the  case,  the  first  princi- 
ples I  have  already  brought  into  view,  bear  witii 
their  undivided  weight  upon  Uie  question.  The 
gentiemen  tell  us  that  slavery  is  an  evil— on 
this  floor  they  have  lamented  its  existence ;  and 
yet,  strange  as  it  may  seem,  they,  almost  in  the 
same  breath,  contend  for  the  expediency  of  ex- 
tending this  evil  to  the  peaceful  region  west  of 
the  MississippL 

Humanity  to  the  slaves  themselves,  it  is  said, 


requires  the  r^ection  of  this  amendment.  Sir, 
how  is  the  matter  of  fact  on  this  point?  Let 
us  suppose  that  one  hundred  families,  with  each 
ten  uaves,  are  about  to  emigrate  to  Missouri. 
Every  gentieman  here  knows  the  sitaationof 
this  class  of  our  population — ^the  hnsband  is  in 
one  family,  the  wife  in  another,  the  children  in 
another.  In  removing,  no  respect  to  these  re- 
lations can  be  paid— all  must  be  disregarded; 
the  husband  and  the  wife  must  part^  to  meet 
no  more ;  the  father  is  dragged  away,  and  the 
mother  and  the  children  left,  or  they  are  taken 
and  he  by  force  is  compelled  to  stay  behind ; 
or,  if  he  escapes  after  them,  he  is  pursued,  bound, 
and  brought  back.  This,  sir,  is  not  fancy ;  these 
scenes^  but  a  few  months  ago,  I  witnessed  in 
person,  amongst  emigrants  going  to  this  said 
Missouri.  Our  humanity  may  be  called  sickly, 
but  it  gives  no  sanction  to  scenes  like  these. 

The  gentieman  from  Illinois,  (Mr.  Edwasds,) 
with  great  apparent  force  of  reasoning  has  en- 
deavored to  prove  that,  by  opening  the  extensive 
regions  of  the  West  to  the  introduction  of  slaves, 
nothing  is  therel)y  done  to  spread  slavery ;  that 
whether  they  are  admitted  west  of  the  Missis- 
sippi or  not,  the  number  remains  the  same.    I 
presume,  sir,  that  every  gentieman  here  has  paid 
some  attention  to  the  principle  which  governs 
the  population  of  the  human  race.   It  is  capable 
of  demonstration,  that  the  population  increases 
faster  than  the  means  of  subsistence ;  the  one 
increases  in  a  geometrical,  the  other  in  an  arith- 
metical progression.    The  spring  which  causes 
one  thousand  to  double  their  number  in  a  given 
time,  will  cause  a  thousand  millions  to  double 
in  the  same  time ;  in  other  words,  the  capability 
of  increase  is  not  affected  by  the  size  of  the 
number.    Take,  for  example,  an  island  contain- 
ing ten  thousand  farms,  of  one  hundred  acres 
ea^ ;  let  it  be  supposed  that  there  is  an  inhab- 
itant for  each  farm,  and  that  they  double  their 
number  every  twenty-five  years.   In  one  hun- 
dred and  forty  years  there  would  be  more  in- 
habitants than  acres,  and  at  the  end  of  the  third 
century  there  would  be  above  three  hundred 
inhabitants  for  every  acre.    But  the  impossi- 
bility of  supporting  that  number  on  the  given 
territory  would  keep  the  inhabitants  down  to 
the  level  of  tiie  food.    The  principles  which 
govern,  in  the  supposed  case  of  tins  island,  wiD 
govern  in  the  case  of  a  nation  or  of  the  world. 
In  every  nation  the  i>opulation  presses  more  or 
less  against  the  means  of  subsistence,  and  from 
its  very  nature,  must  continue  to  do  so,  untu 
the  end  of  time. 

Apply  these  principles  to  the  case  before  ns, 
and  what  becomes  of  the  gentieman's  argument? 
Seventy  years  ago  the  penetrating  mind  of  Dr. 
Franklm  discovered  this  principle.  Gk),  says  be, 
to  Africa,  and  see  if  you  can  discover  the  gap 
from  whence  the  negroes  have  come,  that  have 
blackened  half  America,  the  West  Indies,  and 
many  other  places  t  Such  will  be  the  case  at 
no  distant  day,  if  the  policy  advocated  by  g^ 
tlemen  is  now  to  prevaiL  A  single  century  ww 
not  have  ebpsed,  until  the  question  may  be 
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asked :  Where  is  the  gap  in  any  of  the  elave- 
holdiBg  States  from  whenoe  have  come  the 
filayes,  that,  from  the  hanks  of  the  MissisBippi 
to  the  Rocky  Motmtains,  have  hbckened  the 
-whole  region  of  the  West  ?  Sir,  tibat  opening 
never  will  he  fonnd,  heoanse  it  never  will  exist 
The  spring  of  population  will  always  keep  the 
number  fml.  A  market  extended  as  the  forests 
of  yonr  Western  re^ons,  is  thus  opened  for  the 
sale  of  human  flesh.  Every  inducement  which 
avarice  or  the  insatiable  love  of  sain  could  de- 
are,  is  held  out  to  the  slaveholder  to  increase 
the  nomher  of  his  slaves.  Under  such  induce- 
ments this  class  of  population  will  increase  with 
a  rapidity  heretofore  unknown.  Even  at  the 
rate  of  increase  from  1800  to  1810,  in  a  single 
century  there  will  be  upwards  of  twenty-seven 
millions  of  slaves  in  the  United  States.  This 
single  fact,  founded  as  it  is  on  arithmetical  cer- 
tainty,  is  sufficiently  ahirming ;  but,  sir,  it  points 
you  to  a  yery  different  policy  than  the  one  con- 
tended for  by  the  honorable  members  1[>n  the 
other  side. 

Mr.  BujsBixx,  of  Rhode  Island,  said  it  might 
probably  be  thought  that  the  very  ftill  discus- 
aon  wMoh  this  question  had  received,  rendered 
it  quite  unnecessary  to  add  any  thing  to  the 
elaborate  arguments  of  the  honorable  gentlemen 
who  had  preceded  him :  I  even  think  so  my- 
8^,  said  he;  but,  having  at  the  last  session 
taken  some  share  in  the  debate  upon  a  similar 
motion,  it  would  be  expected  of  me  that  the 
same  sense  of  duty  which  then  prompted  me  to 
address  you,  would  still  continue  its  effect  un- 
less further  reflection  or  the  arguments  of  non- 
orable  gentlemen  had  produced  a  change  of 
opinion.  No  change  of  that  kind  has  been 
wrought,  and  longer  and  more  careful  consider- 
ation has  produced  a  deeper  conviction,  not 
only  of  the  constitutionality,  but  of  the  necessity 
of  the  proposed  restriction.  I  shall  aim,  how- 
ever, to  avoid,  as  far  as  posmble,  the  repetition 
of  former  arguments,  for  I  feel  too  much  im- 
pressed with  the  very  kind  and  encouraging  at- 
tention which  my  humble  attempts  on  this  floor 
have  always  received  from  the  Senate,  to  tax 
^eir  friendly  patience  for  any  very  great  length 
of  time. 

The  objection  principally  relied  upon  by  those 
who  have  opposed  this  restriction  is,  that  the 
constitution  gives  us  no  power  to  impose  it ;  and 
they  call  upon  us,  in  a  manner  which  implies 
that  they  feel  themselves  strong  on  this  noint, 
to  produce  the  clause  or  article  in  which  the 
power  is  granted.  Objections  of  a  constitutional 
kind,  opposed  to  a  measure  of  legislation,  are 
entitled  to  reroeot,  and  must  be  answered;  but 
they  have  so  frequently  been  urged,  in  Congress 
and  in  the  States,  agahist  almost  every  measure 
proposed  or  adopted,  that  they  have  lost  the 
unportance  arising  out  of  their  name  and  source, 
and  must  stand  upon  their  own  merits,  or, 
which  is  sometimes  unfortunately  the  case,  will 
stand  upon  the  eloquence  and  ability  of  those 
who  urge  them.  In  the  threshold,  I  might  ask 
honorable  gentlemen  whether  the  burden  of 


this  argument  is  not  thrown  upon  their  shoul- 
ders rather  than  ours.  We  propose  to  subject 
Missouri  to  no  other  restrictions  than,  in  1787, 
was  imposed  by  the  '^  immortal*'  ordinance,  as 
the  gentleman  frx)m  Pennsylvania  has,  with 
great  force  and  propriety,  called  it,  upon  the 
whole  Northwestern  Territory,  a  restriction 
which  was  readily  and  freely  assented  to,  un* 
der  an  act  of  Oongress,  by  the  States  of  Ohio, 
Indiana,  and  Illinois,  and  to  which  the  unparal- 
leled growth  and  happy  condition  of  the  first  of 
those  fertile  and  extensive  States  is,  in  a  great 
degree,  to  be  ascribed.  A  restriction,  then,  the 
propriety  of  which  is  strengthened  by  a  refer- 
ence to  the  conduct  of  the  old  Congress  and  of 
the  new,  of  the  States  and  of  the  Union,  ought 
not  hastily  to  be  condemned  as  unconstitutionid. 
It  has  often  been  repeated  within  doors  and 
without,  that  our  free  and  happy  constitution, 
in  which  so  many  apparent  contradictions  and 
jarring  interests  are  reconciled  into  a  strong  and 
harmonious  Federal  Government,  was,  in  great 
part,  the  fruit  of  compromise.  We  have  often 
been  reminded,  and  I  shall  not  soon  forget  it,' 
that  the  small  States  are  indebted  to  this  prin- 
ciple of  conciliation  and  compromise  for  their 
equal  suffhige  in  this  branch  of  the  National 
Legislature.  On  such  occasions,  it  is  but  fair 
and  equal  to  remind  other  gentlemen  that  the 
same  friendly  and  patriotic  principle  has  given 
to  the  slaveholding  States  a  representation  upon 
property  in  the  other  House,  and  that  the  com- 
pensation intended  to  have  been  made  by  tlie 
apportionment  of  direct  taxes,  according  to  the 
same  ratio,  has,  owing  to  the  ability  or  disposi- 
tion to  dispense  with  such  taxes,  except  in  a 
very  few  instances,  never  been  received. 

But,  Mr.  President,  this  principle  of  compro- 
mise went  much  farther.  Almost  all  the  States, 
and  nearly  every  individual  in  the  Convention, 
considered  slavery  as  an  evil,  and  an  evil,  as 
one  of  the  gentlemen  from  Georgia  has  observed, 
in  the  course  of  this  debate,  to  be  tolerated,  be- 
cause it  could  not  be  remedied.  They  also 
agreed  that  the  traffic  in  slaves  on  the  African 
coast  was  inhuman  as  well  as  impolitic,  and 
ought,  as  soon  as  possible,  to  be  suppressed. 
There  was  still,  however,  an  unwillingness  in 
some  gentlemen,  that  Congress  should  have  the 
immediate  power  to  interdict  this  trade.  The 
Convention,  therefore,  in  the  spirit  of  compro- 
mise, agreed  to  a  limitation  on  that  general 
power  which  Congress  would,  by  the  constitu- 
tion, have  possessed  over  the  migration  and 
importation  of  slaves  and  they  inserted  in  the 
9th  section,  1st  article,  that  **  the  migration  or 
importation  of  such  persons  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,  shall 
not  be  prohibited  bv  Congress  prior  to  the  year 
1808,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each 
person."  It  is  very  observable  that  the  con- 
vention have,  throughout  the  constitution,  sed- 
ulously avoided  the  words  slaves  and  slavery. 
One  of  the  most  distinguished  members  of  that 
body  proposed  the  substitution  of  other  words, 
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and  said  he  hoped  that  the  time  might  arrive, 
daring  the  existence  of  this  constitntion,  when 
slavery  would  no  longer  exist,  and  he  wished 
there  might  be  no  memorial  in  the  constitntion 
itself,  that  it  ever  had  existed.  We  have  the 
evidence  of  the  venerable  Mr.  Jay,  as  to  the  in- 
tention of  the  Convention.  There  was,  in  fact, 
this  compromise :  Ck>ngress  shall  have  the 
power  of  preventing  the  migration  and  importa- 
tion of  slaves ;  but  as  to  the  States  then  exist- 
ing, they  shall  not  exercise  it  till  1808.  As  to 
new  States,  their  power  was  not  even  tempo- 
rarily restrained.  In  troth,  there  was  then,  as 
nnfortnnately  there  is  not  now,  a  universal  dis- 
position to  restrain  and  limit  the  extension  of 
slavery.  In  the  same  spirit  was  conceived  and 
enact^  the  ordinance  of  1787,  passed  unani- 
mously, assented  to  by  all  the  States  concerned, 
and  ratified  by  the  first  Congress  under  the  new 
constitution.  An  ordinance,  too,  enacted  dur- 
ing the  session  of  the  Convention,  by  persons, 
some  of  whom  were  members  of  both  bodies, 
and  having  an  efi:ect  not  upon  the  spirit  merely, 
but  upon  the  frame  and  phraseology  of  the  con- 
stitution. In  short,  those  great  men  considered 
that  henceforth  we  had  adopted,  as  a  basis,  a 
fundamental  principle  of  our  polity,  that  domes- 
tic slavery  was  not  to  be  furtiier  extended. 

On  these  grounds,  the  limitation  on  the  other- 
wise unlimited  power  of  Congress  over  this 
subject  was  confined  to  the  States  then  existing. 
It  was  already  prohibited  in  the  Territories  by 
the  ordinance,  and  Congress  were  not  to  be  re- 
strained or  limited  in  this  regard  by  the  tempo- 
rary limitation  as  to  the  then  existing  States. 
The  then  existing  States  were  to  do  as  they 
thought  fit  till  1808 ;  and  in  fact— and  to  their 
honor  be  it  said — tlie  greater  number  prohibit- 
ed immediately,  and  had  already  prohibited 
both  migration  and  importation :  but  as  to  the 
Territories;  as  to  new  States;  as  to  States  not 
then  existing ;  the  power  of  Congress  was  un- 
fettered— ^was  supreme.  It  has  not  been  sufii- 
ciently  considered,  that  the  clause  under  consid- 
eration is  not  a  grant  of  power,  but  a  limitation 
of  a  power  which  existed  in  Congress  by  the 
force  of  the  express  words  of  the  constitution, 
or  by  a  necessary  implication.  And  this  limi- 
tation, too,  we  must  bear  in  mind,  was  tempo- 
rary, and  to  expire  in  the  short  period  of  twenty 
years.  But  it  is  urged  by  honorable  gentlemen, 
that,  though  Congress  might  prohibit  importa- 
tion after  1808,  they  could  not  prohibit  the  car- 
rying of  slaves  from  one  State  to  another,  and 
consequently  not  into  new  States.  Gentlemen 
who  deny  the  ordinance  of  1787,  and  resist  the 
force  of  the  argument  derived  from  the  various 
legislative  expositions  of  Congress,  ought  at 
least  to  agree  among  themselves  as  to  the 
meaning  of  the  word  migration.  An  honorable 
gentleman  from  Georgia  says  that  migration 
means  the  coming  from  a  foreign  country  by 
land,  and  that  the  meaning  is  tliat  Congress 
might  prevent  the  migration  of  slaves  from 
foreign  countries  or  colonies  by  land,  and  the 
importation  from  abroad  by  sea.    Other  gentle- 


men say  that  the  word  migration  has  no  refer- 
ence at  all  to  slaves,  but  relates  to  white  foreign- 
ers emigrating  from  Europe. 

In  regard  to  the  first  construction,  I  may  ask, 
if  migration  relates  to  slaves  coming  by  land, 
why  has  not  Congress  the  power  given  it  of 
imposing  the  duty  of  ten  dollars,  in  the  same 
way  as  if  they  were  brought  by  water?  In 
fact,  it  is  in  both  cases  an  importation,  and  the 
Convention  were  in  this  case  guilty  of  the  sin 
of  tautology  if  tins  construction  is  correct.  In 
the  acts  against  the  slave  trade,  importation  by 
land  or  water  is  prohibited. 

The  second  construction,  which  refers  this 
word  to  the  emigration  of  white  free  men,  \3 
equally  inadmissible.    What  State  ever  imag- 
ined that  Congress  would  prevent  the  emigra- 
tion from  Europe  into  this  country  of  white 
freemen  ?    And,  if  any  jealousy  on  this  head 
existed,  why  was  the  control  over  Congress  to 
cease  in  1808  ?    Were  tliey  at  liberty  to  do  so 
strange  a  thing  in  1808,  why  were  they  forbid- 
den to  do  so  previous  to  that  epoch  ?    There 
never  was,  there  never  could  have  been,  any 
fear  on  this  head ;  nor  was  there  any  intention 
to  limit  the  general  superintending  power  of 
Congress  in  relation  to  the  intercourse  with 
foreign  nations,  or  the  naturalization  of  aliens; 
or,  if  there  was  such  a  fear  or  such  an  intention, 
the  ground  of  the  one  and  the  reason  of  the 
other  would  extend  far  beyond  the  year  1808. 
Applying  these  terms  as  they  were  intended  to 
be  applied — ^that  is,  to  slaves — and  wo  have  a 
key  to  the  construction,  an  explanation  of  tLe 
reason  of  this  limitation  of  the  power  of  Con- 
gress, consistent  with  what  I  have  stated  to 
have  been  the  general  intent  of  the  GouFcntion, 
which  was  to  restrain  and  circumscribe  slavery. 
Two  of  the  Southern  States  would  not  agree  to 
the  immediate  prohibition  either  of  importation 
or  migration,  and  the  clause  tlierefore  was  the 
fruit  of  a  compromise.    A  power  which  two 
States  were  apprehensive  might  be  exercised  to 
their  injury  was  to  be  suspended  until  1808. 
In  addition  to  the  fair  import  of  the  constitution 
itself,  and  to  the  evidence  derived  from  the  or- 
dinance of  1787,  and  the  history  of  the  times, 
we  have  a  decided  legislative  exposition  of  the 
meaning  of  the  new  word  migration^  and  the 
confinement  of  the  restriction  to  the  powers  of 
Congress  within  the  old  States,  in  the  condoct 
of  the  Executive  and  Legislature  after  the  ac- 
quisition of  Louisiana,  in  1803. 

Under  the  administration  of  Mr.  Jefferson, 
when  Mr.  Madison,  a  member  of  the  Conven- 
tion, was  Secretary  of  State,  Congress  passed 
an  act,  March  26,  1804,  (vol.  3,  p.  603,)  for 
erecting  Louisiana  into  two  Territories,  one  of 
which  was  called  Orleans ;  and  in  regard  to 
Orleans  there  were  enacted,  and  without  (so 
far  as  we  know)  any  opposition,  important  re- 
strictions upon  the  introduction  of  slaves. 
Congress  not  only  interdicted  the  introdaction 
of  daves  from  abroad,  but  they  expressly  for- 
bade the  introduction  of  any  slaves  from  the 
old  States,  which  had  been  imported  after  May, 
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1798;  and  also  the  introduction  of  slaves,  di- 
rectly or  indirectly,  except  by  a  citizen  of  the 
United  States  remoying  into  the  Territory  for 
actoal  settlement,  and  &ing  at  the  time  of  such 
removal  bona  fide  owner  of  such  slave  or  slaves ; 
otherwise,  the  slave  to  be  restored  to  his  free- 
dom. The  residue  of  the  old  province  of  Louis- 
iana was  placed  under  the  jurisdiction  of  the 
Governor  and  other  authorities  of  Indiana, 
-where,  by  the  ordinance  of  1V87,  slavery  was 
already  prohibited.  Here  then  we  have,  upon 
a  most  important  occasion,  a  legislative  con- 
struction of  the  constitution  on  Uie  subject  of 
migration,  and  also  on  the  power  of  Congress 
over  Territories,  so  far  fortn  as  relates  to  sla- 
very ;  and  it  is  also,  as  I  shall  have  occasion  to 
show,  a  commentary  upon  the  treaty  of  cession 
of  the  province  of  Louisiana. 

Indeed,  Mr.  President,  if  we  look  through  all 
the  acts  of  cession  and  acts  for  admitting  new 
States — from  the  admission  of  Kentucky,  Feb- 
mary  4,  1791,  to  the  admission  of  Alabama  at 
this  session — we  shall  find  a  continual  reference 
to  and  acknowledgment  of  the  ordinance  of 
1787,  and  a  recognition  of  the  power  in  Con- 
gress, and  a  constant  exercise  of  it,  too,  of  im- 
posing such  restrictions  on  the  new  States,  not 
inconsistent  with  their  perfect  equality  in  fed- 
eral rights^  as  were  necessary  for  the  security  of 
the  rights  and  property  and  supremacy  of  the 
Federad  Government;  and  of  those  principles 
(among  which  was  the  prevention  of  the  further 
spread  of  slavery)  which  were  and  are  and  al- 
ways must  be  the  vital  and  ftmdamental  princi- 
ples of  the  Federal  Union.  Thus,  in  the  acts 
for  the  admission  of  Tennessee,  April  2,  1790, 
and  May  25, 1797,  though  a  part  of  an  old  State, 
there  is  no  other  reserve  on  the  part  of  North 
Carolina,  as  to  the  ordinance  of  1787,  than  this : 
*'  That  no  regulation,  to  be  made  by  Congress, 
should  tend  to  emancipate  slaves.''  At  that 
time  there  was  a  general  consent  and  under- 
standing that  this  pestilence  of  slavery  was  not 
to  be  further  diffused.  But  the  times  are 
changed,  and  we  are  changed  with  them. 

In  opposition  to  the  amendment  now  under 
consideration,  it  has  been  urged  that  the  adop- 
tion of  it  would  place  the  States  upon  a  footing 
of  inequality,  and  the  honorable  gentleman  irom 
Georgia  (Mr.  Eluot)  has  said,  with  great  force 
and  elegance,  and  has  supported  the  proposition 
by  a  reference  to  the  history  of  various  confed- 
eracies, ancient  and  modem,  that  inequality 
among  the  members  of  a  confederacy  has  always 
proved  a  source  of  Jealousy  and  dissension,  and, 
in  many  cases,  of  dissolution  and  ruin.  But, 
fdr,  the  inequalities  to  which  he  alluded  were 
inequalities  in  federal  rights.  In  regard  to  such 
nghts,  can  it  be  pretended  that  Missouri  will  be 
on  a  footing  of  inferiority  after  her  admission? 
Will  she  not  have  her  Senators,  her  Represent- 
ative, her  Electors,  by  the  same  rules  as  other 
States?  Must  not  aU  the  regulations  of  her 
commerce,  all  her  relations  to  the  Union,  and 
to  other  States,  be  the  same  as  those  of  Ohio  or 
Yermont  ?    Will  she  not,  according  to  her  pop- 


ulation, have  the  same  power  and  weight  as 
other  States?  It  were  to  be  wished  that  a 
greater  absolute  equality  existed  among  the 
States  as  to  extend  wealth,  and  population; 
but  these  inequalities  are  not  of  the  sort'  which 
have  endangered  or  destroyed  other  federal 
leagues.  In  regard  to  the  navigation  of  riven 
and  other  subjects,  there  is  already  an  inequal- 
ity, and,  from  the  nature  of  things,  must  be, 
among  the  States.  Louisiana  has,  by  compact, 
renounced  any  right  to  impose  toUs  upon  the 
passage  of  the  Mississippi  and  other  navigable 
rivers.  Pennsylvania  and  New  Jersey  have  re- 
nounced none  of  their  rights  over  the  river  Del- 
aware, nor  has  New  York  renounced  hers  over 
the  Hudson.  Louisiana,  moreover,  has  agreed 
to  establish  the  right  of  habeas  corpus,  of  trial 
by  jury  in  criminal  cases,  and  to  keep  her  re- 
cords in  the  English  language.  In  fact,  she  has 
agreed  to  exchange,  to  a  certain  extent,  the 
principles  of  the  civil  or  Eoman  law  for  those 
of  the  common  law.  In  some  of  the  States  the 
trial  by  jury  does  not  exist  in  all  criminal  cases, 
especially  in  minor  offences ;  and,  in  one  State, 
the  right  to  the  writ  of  habeas  corpus  stands 
not  upon  a  written  constitution,  but  upon  a 
legislative  act.  No  one  will,  on  these  accounts, 
pretend  that  there  is  any  inferiority  in  the  fed- 
eral rights  of  Louisiana  to  the  rights  of  any 
other  State. 

Mr.  Magon,  of  North  Carolina,  said  he  agreed 
in  opinion  with  the  gentleman  who  had  declared 
this  to  be  the  greatest  question  ever  debated  in 
the  Senate,  and  that  it  ought  to  be  discussed  in 
the  most  calm  and  cool  manner,  without  at^ 
tempting  to  excite  passion  or  prejudice.  It 
was,  however,  to  be  regretted,  that  while  some 
of  those  who  supported  the  motion  were  quite 
calm  and  cool,  they  used  a  good  many  hard 
words,  which  had  no  tendency  to  continue  the 
good  humor  which  they  recommended.  He 
would  endeavor  to  follow  their  advice,  but 
must  be  pardoned  for  not  following  their  exam- 
ple in  the  use  of  hard  words.  If,  however,  one 
should  escape  him,  it  would  be  contrary  to  his 
intention,  and  an  act  of  indiscretion,  not  of  de- 
ragn  or  premeditation.  He  hoped  to  examine 
the  subject  with  great  meekness  and  humility. 

The  debate  had  brought  forcibly  to  his  recol- 
lection the  anxiety  of  the  best  patriots  of  the 
nation,  when  the  present  constitution  was  ex- 
amined by  the  State  conventions  which  adopted 
it.  The  public  mind  was  then  greatly  excited, 
and  men  in  whom  the  people  properly  placed 
t^e  utmost  confidence  were  divided.  There 
was  then  no  whisper  about  disunion,  for  every 
one  considered  the  Union  as  absolutely  neces- 
sary for  the  good  of  all.  But  to-day,  we  have 
been  told,  by  the  honorable  gentleman  from 
Pennsylvania,  (Mr.  Lowrie,)  that  he  would  pre- 
fer disunion,  rather  than  slaves  should  be  car- 
ried west  of  the  Mississippi  Age,  Mr.  M.  said, 
may  have  rendered  him  timid,  or  education 
may  have  prevailed  on  him  to  attach  greater 
blessings  to  the  Union  and  the  constitution  than 
tiiey  deserve.    If  this  be  the  case,  and  it  be  an 
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error,  it  was  one  he  had  no  desire  to  be  free 
from,  even  after  what  he  heard  in  this  de- 
bate. Get  clear  of  this  Union  and  this  consti- 
tntion,  and  it  will  be  found  vastly  more  diffionlt 
to  nnite  again  and  form  another  than  it  was  to 
form  this.  There  were  no  parties  in  the  conn- 
try  at  the  time  it  was  formed;  not  even  npon 
this  question.  The  men  who  carried  the  nation 
through  the  Revolution  were  alive,  and  mem- 
bers of  the  Convention.  Washington  was  at 
their  head.  Have  we  a  Washington  now  ?  No. 
Is  there  one  in  the  nation  to  fill  his  place?  Ko. 
His  like,  if  ever,  has  been  rarely  seen ;  nor  can 
we,  rationally,  expect  another  in  our  day.  Let 
us  not  speak  of  disunion  as  an  easy  thing.  K 
ever  It  shall,  unfortunately,  come,  it  wiU  bring 
evils  enough  for  the  best  men  to  encounter;  and 
all  good  men,  in  every  nation,  lovers  of  free- 
dom, will  lament  it  This  constitution  is  now 
as  much  an  experiment  as  it  was  in  the  year 
1789.  It  went  into  operation  about  the  time 
the  French  revolution  commenced.  The  wars 
which  grew  out  of  that,  and  the  difficulties  and 
perplexities  which  we  had  to  encounter,  in  con- 
sequence of  the  improper  acts  of  belligerents, 
kept  the  people  constantly  attached  to  the  Gov- 
ernment. It  has  stood  well  the  trial  of  trouble 
and  of  war,  and  answered,  in  those  times,  tiie 
purposes  for  which  it  was  formed  and  adopted ; 
but  now  is  to  be  tried,  in  time  of  universal 
peace,  whether  a  government  within  a  govern- 
ment can  sustain  itself  and  preserve  the  liberty 
of  the  citizen.  When  we  are  told,  disunion, 
rather  than  slaves  be  carried  over  the  Missis- 
sippi! it  ought  not  to  be  forgotten  that  the 
union  of  the  people  and  the  confederation  car- 
ried us  through  the  Bevolutionary  war — ^a  war 
of  which  no  man  can  wish  to  see  the  like  again 
in  this  country — but,  as  soon  as  peace  came,  it 
was  found  to  be  entirely  unfit  for  it;  so  unfit, 
that  it  was  given  up  for  the  present  constitu- 
tion. Destroy  it,  and  what  may  be  the  condi- 
tion of  the  country,  no  mau,  not  the  most  saga- 
cious, can  even  iml^^e.  It  will  surely  be  much 
worse  than  it  was  before  it  was  adopted,  and 
that  must  be  well  remembered. 

The  amendment  is  calculated  to  produce  geo- 
graphical parties,  or  why  admonian  us  to  dis- 
cuss it  with  moderation  and  good  temper?  No 
man  who  has  witnessed  the  effect  of  parties 
nearly  geographical,  can  wish  to  see  them  re- 
vived. Their  acts  formerly  produced  uneasi- 
ness, to  say  the  least  of  them,  to  good  men  of 
every  party.  General  Washington  has  warned 
us  against  them ;  but  he  is  now  dead,  and  his 
advice  may  soon  be  forgotten;  form  geographi- 
cal parties,  and  it  will  be  neglected.  Instead 
of  formiug  sectional  parties,  it  would  be  more 
patriotic  to  do  them  away.  But  party  and  pa- 
triotism are  not  always  the  same.  Town  meet- 
ings and  resolutions  to  inflame  one  part  of  the 
nation  against  another  can  never  oenefit  the 
people,  though  they  may  gratify  an  individual. 
A  nu^ority  of  them  want  things  right  Leave 
them  to  form  their  own  opinions,  without  the 
aid  of  inflammatory  speeches  at  town  meetings, 


and  they  will  always  form  them  correctly. 
What  interest  or  motive  can  the  good  people  of 
one  part  of  the  country  have  for  meeting  and 
endeavoring  to  imitate  those  of  another?  No 
town  meeting  was  necessary  to  inform  or  in- 
flame the  public  mind  against  the  law  giving 
members  of  Congress  a  s^aiy  instead  of  a  duly 
allowance.  The  people  formed  &eir  own  opin- 
ions, disapproved  it,  and  it  was  repealed.  So 
they  will  always  act^  if  left  to  themselves.  Let 
not  parties,  formed  at  home  for  State  purposes, 
be  brought  into  Oongress,  to  disturb  and  distract 
the  Union.  The  General  Government  hitherto 
has  been  productive  enough  of  them  to  satisfy 
those  who  most  delight  in  them,  that  they  are 
not  likely  to  be  long  wanted  in  it  Enough, 
and  more  than  enou^Si,  has  been  produced,  by 
the  difiSiculty  of  deciding  what  is  and  what  is 
not  within  the  limits  of  the  constitution.  And, 
at  this  moment,  we  have  difficulties  enough  to 
scuffle  with,  without  adding  the  present  ques- 
tion. The  dispute  between  the  Bank  of  the 
United  States  and  those  of  the  States ;  the  want 
of  money  by  the  Government,  the  people  not  in 
a  condition  to  increase  the  taxea,  because  mors 
indebted  at  home  than  they  ever  were ;  and  the 
dispute  with  Spain,  might  serve  for  this  session. 
But  the  beginners  of  l£ese  town  meetings  may 
be  like  the  beginners  of  the  addresses  of  dd-- 
want  office.  If  this  should  be  the  case,  the 
Government  is  too  poor  to  gratify  them.  It  is 
more  easy  to  influence  the  public  mind  than  to 
quiet  it  when  inflamed.  A  child  may  set  the 
woods  on  fire,  but  it  requires  great  exertions  to 
extinguish  it  This  now  very  great  question 
was  but  a  spark  at  the  last  session. 

All  the  States  now  have  equal  rights,  and  all 
are  content  Deprive  one  of  the  least  right 
which  it  now  enjoys  in  common  with  the  others, 
and  it  will  no  longer  be  content  So,  if  Govern- 
ment had  an  unlimited  power  to  put  whatever 
conditions  it  pleased  on  the  admission  of  a  new 
State  into  the  Union,  a  State  admitted  with  a 
condition  unknown  to  the  others  would  not  he 
content,  no  matter  what  might  be  the  character 
of  the  condition,  even  though  it  was  not  to  steal 
or  oonmiit  murder.  The  difference  in  the  terms 
of  admission  would  not  be  acceptable.  All  the 
new  States  have  the  same  rights  that  the  old 
have;  and  why  make  Missouri  an  exception! 
She  has  not  done  a  single  act  to  deserve  it; 
and  why  depart,  in  her  case,  from  the  great 
American  principle,  that  the  people  can  gorem 
themselves?  No  reason  has  been  assigned  for 
the  attempt  at  the  departure,  nor  can  one  be 
assigned  which  would  not  apply  as  strong  to 
Louisiana.  In  every  free  country  that  ever 
existed,  the  first  violations  of  the  principles  ci 
the  Government  were  indirect,  and  not  wdl 
understood,  or  supported  with  great  zeal,  by  a 
part  of  the  people. 

All  the  country  west  of  thelOssisrippi  wasao- 
qmred  by  the  same  treaty,  and  on  the  same 
terms,  and  tiie  people  in  every  part  have  the  aame 
rights;  but,  if  tiie  amendment  be  adopted,  His- 
Bouri  will  not  have  the  same  rights  which  X^Hw* 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


413 


^AJKVAXT^   1820,] 


Maim^  and  Minom. 


iana  now  ex^oys.    She  has  been  admitted  into 
the  Union  as  a  foil  nster,  but  her  twin  sister 
MiBBonri,  nnder  the  proposed  amendment,  is  to 
lae  admitted  as  a  sister  of  a  half-blood,  or  rather 
38  a  step-danghter,  under  an  n]\]ust  step-mother : 
for  ivhatf    Because  she,  as  weU  as  Louisiana, 
performed  well  her  part  during  the  late  war ;  and 
oecanse  she  has  never  given  the  General  Qovem- 
ment  any  trouble.    The  operation  of  the  amend- 
ment is  umust  as  it  rehites  to  the  people  who 
liave  moyed  there  from  the  other  States.    They 
oarried  with  them  the  property  which  was  com- 
mon in  the  States  they  left,  secured  to  them  by 
the  Constitution  and  laws  of  the  United  States,  as 
-well  as  by  the  treaty.    There  they  purchased 
public  lands  and  settled  with  their  slaves,  with- 
ont  a  single  objection  to  their  owning  and 
carrfing  them ;    but  now,  unfortunately  for 
them,  it  is  discovered  that  they  ought  not  to 
have  been  permitted  to  have  carried  a  single 
one.    What  a  pity  it  is  the  discovery  had  not 
been  made  before  they  sold  their  land  in  the 
old  States  and  moved.    They  must  now  sell 
their  laud  aod  move  again,  or  sell  tiieir  slaves 
which  they  have  raised,  or  have  them  taken 
from  them,  and  this  after  they  have  been  at  the 
trouble  and  expense  of  building  houses  and 
clearing  plantations  in  the  new  country ;  not^ 
it  seems,  for  themselves  and  children,  but  for 
those  who  are  considered  a  better  people.    The 
coimtry  was  bought  with  the  money  of  all,  slave- 
holdere  as  well  as  those  who  are  not  so;  and 
every  one  knew,  when  he  bought  land  and 
moved  with  his  property,  he  had  a  perfect 
right  to  do  so.   And  no  one,  till  last  session,  ever 
said  to  the  contrary,  or  moved  the  restriction 
about  slaves.    The  object,  now  avowed,  is  to 
pen  up  the  slaves  and  their  owners,  and  not 
permit  them  to  cross  the  Missis^ppi,  to  better 
their  condition,  where  there  is  room  enough  for 
all,  and  good  range  for  man  and  beast.    And 
man  is  as  much  improved  by  moving  and  range, 
as  the  beast  of  the  field.    But,  what  is  still  more 
unaccountable,  a  part  of  the  land  granted  to  the 
soldiers  for  their  services  in  the  late  war,  was 
laid  off  in  J^Gssouri  expressly  for  the  soldiers  who 
had  enlisted  in  the  Southern  States,  and  would 
prefer  living  where  they  might  have  slaves. 
These,  too,  are  now  to  leave  the  country  of  their 
choice,  and  the  land  obtained  by  fighting  the 
battles  of  the  nation.    Is  this  just,  in  a  Govern- 
ment of  law,  supported  only  by  opinion — ^for  it 
is  not  pretended  that  it  is  a  Government  of 
foroe  f    In  the  most  alarming  state  of  our  afi&irs 
at  home — ^and  some  of  them  have  an  ugly  ap- 
pearance— ^public  opinion  alone  has  corrected 
and  chaoiged  that  which  seemed  to  threaten 
disorder  and  ill  will,  into  order  and  good  will, 
except  once,  when  the  military  was  called  out, 
in  1791.    I«et  this  be  compared  to  the  case  of 
in^vidufllB,  and  it  will  not  be  found  to  be  more 
favorable  to  the  amendment  than  the  real  case 
just  stated.    A.  and  B.  buy  a  tract  of  land  large 
enough  for  both,  and  for  their  children,  and 
fietde  it,  build  houses,  and  open  plantations. 
¥faen  they  have  got  in  a  good  way  to  live  com- 


fortably, after  ten  or  fifteen  years,  A.  thinks 
there  is  not  too  much  for  him  and  his  children, 
and  that  they  can,  a  long  time  hence,  settle  and 
cultivate  the  whole  land.  He,  then,  the  first 
time,  tells  B.  that  he  has  some  property  he  does 
not  like,  and  that  he  must  get  dear  of  it,  or 
move.  B.  states  the  bargain.  A.  answers,  it 
is  true,  that  he  understood  it  so  till  of  late ;  but, 
that  move  he  must,  or  get  clear  of  the  property ; 
for  that  property  should  not  be  in  his  way.  The 
kind  or  quality  of  property  cannot  affect  the 
question.  Nay,  if  it  was  only  a  difference  in 
the  color  of  their  cattle— one  preferring  red,  the 
other  pied.  Would  this  be  Just  ?  The  answer 
must  settle  the  question  with  all  men  who  are 
free  from  pr^udice. 

A  wise  Legislature  will  always  consider  the 
character,  condition,  and  feeling,  of  those  to  be 
legislated  for.  In  a  Government  and  people  like 
ours,  this  is  indispensable.  The  question  now 
under  debate  demands  this  condderation.  To  a 
part  of  the  United  States,  and  that  part  which 
supports  the  amendment,  it  cannot  be  importimt, 
except  as  it  is  made  so  by  the  drcumstances  of  the 
times.  In  all  questions  like  the  present  in  the 
United  States,  the  strong  may  yield  without 
disgrace  even  in  their  own  opinion ;  the  weak, 
cannot;  hence,  the  propriety  of  not  attempting 
to  impose  this  new  condition  on  the  people  of 
Missouri.  Their  numbers  are  few,  compared  to 
thos^  of  the  whole  United  States.  Let  the 
United  States,  then,  alMndon  this  new  scheme ; 
let  their  magnanimity:  and  not  their  power,  be 
felt  by  the  people  of  Missouri.  The  attempt  to 
govern  too  much  has  produced  every  civil  war 
that  ever  has  been,  and  vrill,  probably,  every 
one  that  ever  may  be.  All  Governments,  no 
matter  what  their  form,  want  more  power  and 
more  authority,  and  all  the  governed  want  less 
government  Great  Britain  lost  the  United 
states  by  attempting  to  govern  too  much,  and 
to  introduce  new  prindples  of  governing.  The 
United  States  would  not  submit  to  the  attempt, 
and  earnestly  endeavored  to  persuade  Great 
Britain  to  abandon  it,  but  in  vain.  The  United 
States  would  not  yield ;  and  the  result  is  known 
to  the  world.  The  battle  is  not  to  the  strong, 
nor  the  race  to  the  swift.  What  reason  have 
we  to  expect  that  we  can  persuade  Missouri  to 
yidd  to  our  opinion,  that  did  not  apply  as 
strongly  to  Great  Britain?  They  are  as  near 
akin  to  us  as  we  were  to  Great  Britain.  They 
are  **  fiesh  of  our  flesh,  and  bone  of  our  bone." 
But,  as  to  kin,  when  they  fall  out,  they  do  not 
make  up  sooner  than  other  people.  Great 
Britain  attempted  to  govern  us  on  a  new  prin- 
ciple, and  we  attempt  to  establish  a  new  prin- 
ciple for  the  people  of  Missouri,  on  becoming  a 
State.  Great  Britain  attempted  to  lay  a  three- 
penny tax  on  the  tea  consumed  in  the  then 
colonies  which  were  not  represented  in  Parlia- 
ment; and  we  to  regulate  what  shall  be  prop- 
erty, when  Missouri  becomes  a  State,  when  she 
has  no  vote  in  Congress.  The  great  English 
principle  of  no  tax  without  representation  was 
violated  in  one  case,  and  the  great  American 
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principle,  that  the  people  are  able  to  govern 
themselves,  will  be,  if  the  amendment  be 
adopted.  Every  free  nation  has  had  some  prin- 
ciple in  their  government  to  which  more  im- 
portance was  attached  than  to  any  other.  The 
Ilnglish  was  not  to  be  taxed  without  their  con- 
sent given  in  Parliament ;  the  American  is  to 
form  their  own  State  government,  so  that  it  be 
not  inconsistent  with  that  of  the  United  States. 
If  the  power  in  Congress  to  pass  the  restriction 
was  expressly  delegated,  and  so  clear  that  no 
one  could  doubt  it,  in  the  present  circumstances 
of  the  country,  it  would  not  be  wise  or  prudent 
to  do  so ;  especially  against  the  consent  of  those 
who  live  in  the  territory.  Their  consent  would 
be  more  important  to  the  nation  than  a  restric- 
tion which  would  not  make  one  slave  less,  un- 
less they  might  be  starved  in  the  old  States. 

Let  me  not  be  understood  as  wishing  or  in- 
tending to  create  any  alarm  as  to  the  intentions 
of  the  people  of  Missouri.  I  know  nothing  of 
ti^em.  J3ut  in  examining  the  question,  we  ought 
not  to  forget  our  own  history,  nor  the  character 
of  those  who  settle  on  our  frontiers.  Your 
easy,  chimney-comer  people,  the  timid  and  fear- 
ful, never  move  to  them.  They  stay  where 
there  is  no  danger  from  an  Indian,  or  any  wild 
beast.  They  have  no  desire  to  engage  the  pan- 
ther or  the  bear.  It  is  the  bravest  of  the  brave, 
and  the  boldest  of  the  bold,  who  venture  there. 
They  go  not  to  return. 

The  settling  of  Kentucky  and  Tennessee,  dur- 
ing the  war  of  the  Revolution,  proves,  in  the 
most  satisfactory  manner,  what  they  can  do, 
and  will  undergo,  and  that  they  will  not  return. 
The  few  people  who  first  settled  there,  had  to 
contend,  without  aid  from  the  States,  against 
all  the  Indians  bordering  on  the  United  States, 
except  the  Ohickasaw  and  Choctaw  nations, 
and  maintained  their  stations.  The  Northern 
tribes,  unaided  by  the  Southern,  attacked  the 
United  States,  since  the  adoption  of  tiie  consti- 
tution, defeated  two  armies,  and  it  required  a 
third  to  conquer  them.  The  frontier  people,  in 
the  Revolutionary  war,  as  well  as  in  the  late, 
astonished  everybody  by  their  great  exploits. 
Vermont,  though  claunea  in  the  Revolutionary 
war,  by  New  Hampshire  and  New  York,  was 
not  inferior  to  any  of  the  States  in  her  exertions 
to  support  independence.  The  gentleman  from 
Pennsylvania  will  pardon  me  for  stating,  that 
that  State  had  had  some  experience  of  their 
government  managing  a  few  people,  who  would 
not  yield  obedience  to  their  authority,  though 
settled  within  their  limits.  They  were  obliged 
to  compromise.  I  mean  the  Wyoming  settlers. 
Again,  since  tbis  Grovernment  was  in  operation, 
a  few  people  settled  on  the  Indian  lands :  they 
were  ordered  to  move  from  them,  but  did 
not  obey.  The  military  were  sent  to  bum  their 
cabins.  The  commanding  officer  told  them  his 
business,  and  very  humanely  advised  them  to 
move  what  property  they  had  out  of  them. 
This  they  did,  and  their  cabins  were  bumt. 
They  waited  till  the  troops  marched,  and  very 
soon  after  built  new  cabins  on  the  same  places. 


and  to  the  same  backs  where  the  old  ones  had 
been  bumt.  These  fisu^ts  are  stated  to  show  that 
a  contest  with  people  who  believe  them- 
selves right,  and  one  with  a  Gk)vemment,  are 
very  different  things.  It  would  have  been  very 
gratifying  to  me  to  have  been  informed  by  some 
one  of  the  gentlemen  who  support  the  amend- 
ment, what  is  intended  to  be  done  if  it  be 
adopted,  and  the  people  of  Missonri  will  not 
yield,  but  go  on  and  fomi  a  State  Grovemment, 
(having  the  requisite  number,  agreeably  to  the 
ordinance,)  as  Tennessee  did,  and  then  apply 
for  admission  into  the  Union.  Will  she  be  ad- 
mitted, as  Tennessee  was,  on  an  equal  footing 
with  the  original  States,  or  will  the  application 
be  rejected,  as  the  British  government  did  the 
petitions  of  the  Old  Congress?  If  yon  do  not 
admit  her,  and  she  will  not  return  to  the  terri- 
torial government,  will  you  declare  tlie  people 
rebels,  as  Great  Britain  did  us,  and  order  them 
to  be  conquered,  for  contending  for  the  same 
rights  that  every  State  in  the  Union  now  enjoys? 
Will  you  for  this  order  the  father  to  march 
against  the  son,  and  brother  against  brother  \ 
God  forbid!  It  would  be  a  terrible  sight  to  be- 
hold these  near  relations  plunging  the  bayonet 
into  each  other,  for  no  other  reason  than  be- 
cause the  people  of  Missouri  wish  to  be  on  an 
equal  footing  with  the  people  of  Louisiana. 
When  territories,  they  were  so.  Those  who 
remember  the  Revolution  wiU  not  desire  to  see 
another  civil  war  in  our  land.  They  know  too 
well  the  wretched  scenes  it  will  produce.  If 
you  should  declare  them  rebels,  and  conquer 
them,  will  that  attach  them  to  the  Union  ?  No 
one  can  expect  this.  Then  do  not  attempt  to 
do  that  for  them  which  was  never  done  for 
others,  and  which  no  State  would  consent  for 
Congress  to  do  for  it  K  the  United  States 
are  to  make  conquests,  do  not  let  the  first  be  at 
home.  Nothing  is  to  be  got  by  American  con- 
quering American.  Nor  ought  we  to  forget 
that  we  are  not  legislating  for  ourselves,  and 
that  the  American  character  is  not  yidding 
when  rights  are  concerned. 

But  why  depart  from  the  good  old  way, 
which  has  kept  us  in  quiet,  peace,  and  harmony 
— every  one  living  under  his  own  vine  and  fig- 
tree,  and  none  to  make  him  afraid  ?  Why  leave 
the  road  of  experience,  which  has  satisfied  all, 
and  made  all  happy,  to  take  this  new  way,  ot 
which  we  have  no  experience?  The  way  leads 
to  universal  emancipation,  of  which  we  have  no 
experience.  The  Eastern  and  Middle  States  fur- 
nish none.  For  years  before  they  emancipated 
they  had  but  few,  and  of  these  apart  were  sold  to 
the  South,  before  they  emancipated.  We  have 
not  more  experience  or  book  learning  on  this  snb- 
ject  than  Uie  French  Convention  had  which 
turned  the  slaves  of  St.  Domingo  loose.  '^<^^ 
can  we  foresee  the  consequences  which  may  re- 
sult from  this  motion,  more  than  the  conven- 
tion did  in  their  decree.  A  clause  in  the  De- 
claration of  Independence  has  been  read,  de- 
claring ^^  that  all  men  are  created  eaual  f  follow 
that  sentiment,  and  does  it  not  lead  to  universal 
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emancipation  ?  K  it  will  j  ustify  putting  an  end 
to  slavory  in  Missouri,  will  it  not  justify  it  in 
the  old  States  ?  Suppose  the  plan  followed,  and 
all  the  slaves  turned  loose,  and  the  Union  to 
continue,  is  it  certain  that  the  present  constitu- 
tion would  last  long  ?  Because  the  rich  would, 
in  such  circumstances,  want  titles  and  heredi- 
taiT  distinctions ;  the  negro  food  and  raiment ; 
and  they  would  he  as  much  or  more  degraded, 
than  in  their  present  condition.  The  rich  might 
hire  these  wretched  people,  and  with  them  at- 
tempt  to  change  the  Government,  hy  trampling 
on  the  rights  of  those  who  have  only  property 
enough  to  live  comfortably. 

Opinions  have  greatly  changed  in  some  of 
the  States  in  a  few  years.    The  time  has  been 
when  those  now  called  slaveholding  States  were 
thought  to  he  the  firm  and  steadfast  Mends  of 
the  people  and  of  liberty.    Then  they  were  op- 
posing an  Administration  and  a  mi\jority  in 
Congress,  supported  by  a  sedition  law;  then 
there  was  not  a  word  heard,  at  least  from  one 
side,  about  those  who  actually  did  most  towards 
changing  the  Administration  and  the  majority 
in  Congress,  and  they  were  from  slaveholding 
States.    And  now  it  would  he  curious  to  know 
how  many  members  of  Oongress  actually  hold 
seats  in  consequence  of  their  exertions  at  the 
time  alluded   to.      Past  services  are   idways 
forgotten  when  new  principles  are  to  be  intro- 
duced. 
It  is  a  fact,  that  the  people  who  move  from 
.   the  non-slaveholding  to  tne  slaveholding  States, 
when  they  become  slaveholders  by  purchase  or 
marriage,  expect  more  labor  from  them  than 
those  do  who  are  brought  up  among  them.    To 
the  gentleman  from  Rhode  Island  (Mr.  Bvbbhx) 
1  tender  my  hearty  thanks,  for  his  liberal  and 
trae  statement  of  the  treatment  of  slaves  in  the 
Southern  States.    His  observations  leave  but 
little  for  me  to  add,  which  is  this,  that  the 
slaves  gained  as  much  by  independence  as  the 
free.    The  old  ones  are  better  taken  care  of 
than  any  poor  in  the  world,  and  treated  with 
decent  respect  by  all  their  white  acquaintances. 
I  sincerely  wish  that  he,  and  the  gentleman 
from  Pennsylvania,  (Mr.  Robsbts,)  would  go 
home  with  me,  or  some  other  Southern  member, 
and  witness  the  meeting  between  the  slaves  and 
the  owner,  and  see  the  glad  faces  and  the  hearty 
fihakmg  of  hands.    This  is  well  described  in 
General  Moultrie's  History  of  the  Revolution- 
wy  War  in  South  Carolina ;  in  which  he  gives 
the  account  of  his  reception  by  his  slaves  the 
first  time  he  went  home  after  he  was  exchanged. 
He  was  made  prisoner  at  the  surrender  of 
Charleston.    Could  Mr.  M.  have  procured  the 
hook  in  the  dty,  he  intended  to  have  read  it, 
to  show  the  attachment  of  the  slave  to  his 
owner.    A  fact  shall  be  stated.    An  excellent 
friend  of  mine— he,  too,  like  the  other  charac- 
ters which  have  been  mentioned  in  the  debate, 
was  a  Virginian — ^had  business   in  England, 
which  made  it  necessary  that  he  should  go  to 
that  country  himself  or  send  a  trusty  agent, 
ne  ooold  not  go  conveniently,  and  sent  one  of 


his  slaves,  who  remained  there  near  a  year. 
Upon  his  return  he  was  asked  by  his  owner  how 
he  like<l  the  country,  and  if  he  would  have  liked 
to  stay  there?  He  replied,  that  to  oblige  him 
he  would  have  stayed ;  the  country  was  the 
finest  country  he  ever  saw ;  the  land  was  work- 
ed as  nice  as  a  square  in  a  garden ;  they  had 
the  finest  horses,  and  carriages,  and  houses,  and 
every  thing ;  but  that  the  white  aervanU  hhused 
his  country.  What  did  they  say  f  They  sdd 
we  owed  them  (the  English)  a  heap  of  money, 
and  would  not  pay.  To  which  he  added,  their 
chief  food  was  mutton — ^he  saw  very  little  hacon 
there. 

The  owner  can  make  more  free  in  conversa- 
tion with  his  slave,  and  be  more  easy  in  his 
company,  than  the  rich  man,  where  there  is  no 
slave,  with  the  white  hireling  who  drives  his 
carriage.  He  has  no  expectation  that  the  slave 
will,  for  that  free  and  easy  conversation,  expect 
to  call  him  fellow-citizen,  or  act  improperly. 

Massachusetts,  Pennsylvania,  and  Virginia, 
have  been  often  mentioned  in  the  debate ;  and 
it  has  frequently  been  said,  that  the  two  first 
had  emancipated  their  slaves ;  from  which  an 
inference  seemed  to  be  drawn  that  the  other 
might  have  done  so:  emancipation,  to  these 
gentlemen,  seems  to  be  quite  an  easy  task.  It 
is  so  where  there  are  but  very  few ;  and  would 
be  more  easy  if  the  color  did  not  everywhere 
place  the  blacks  in  a  degraded  state.  Where 
they  enjoy  the  most  freedom,  they  are  there  de- 
graded. The  respectable  whites  do  not  permit 
them  to  associate  with  them,  or  to  be  of  their 
company  when  they  have  parties.  But  if  it  be 
so  easy  a  task,  how  happens  it  that  Virginia, 
which  before  the  Revolution  endeavored  to  put 
an  end  to  the  African  slave  trade,  has  not  at- 
tempted to  emancipate?  It  will  not  be  pre- 
tended that  the  great  men  of  other  States  were 
superior,  or  greater  lovers  of  liberty,  than  her 
Randolph,  the  first  President  of  the  First  Con- 
gress, her  Washington,  her  Henry,  her  Jeflfeiv 
son,  or  her  Nelson.  None  of  these  ever  made 
the  attempt — and  their  names  ought  to  convince 
every  one  that  it  is  not  an  easy  task  in  that 
State.  And  is  it  not  wonderful,  that,  if  the 
Declaration  of  Independence  gave  authority  to 
emancipate,  that  the  patriots  who  made  it  never 
proposed  any  plan  to  carry  it  into  execution  ? 
This  motion,  whatever  may  be  pretended  by  its 
friends,  must  lead  to  it.  And  is  it  not  equally 
wonderful,  that,  if  the  constitution  gives  the 
authority,  this  is  the  first  attempt  ever  made, 
under  either,  by  tiie  Federal  Government,  to 
exercise  it?  For  i^  under  either,  the  power  is 
given,  it  will  apply  as  well  to  States  as  Terri- 
tories. If  either  intended  to  give  it,  is  it  not 
still  more  wonderful  that  it  is  not  given  in  di- 
rect terms?  The  gentlemen  would  not  then  be 
put  to  the  trouble  of  searching  the  confedera- 
tion, the  constitution,  and  the  laws,  for  a  sen- 
tence or  a  word  to  form  a  few  doubts.  If  the 
words  of  the  Declaration  of  Independence  be 
taken  as  part  of  the  constitution,  and  that  they 
are  no  part  of  it,  is  aa  true  as  that  they  are  no 
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part  of  any  other  book,  what  will  be  the  condi- 
tion of  the  Southern  ooontry  when  this  shall  be 
oarried  into  exeontion  ?  Take  the  most  favor- 
able which  can  be  supposed,  that  no  oonvnlsion 
ensue — ^that  nothing  like  a  massacre  or  war  of 
extermination  takes  place,  as  in  St.  Domingo : 
but  that  the  whites  and  blacks  do  not  marry 
and  produce  mulatto  States — ^will  not  the  whites 
be  compelled  to  move  and  leave  their  land  and 
houses,  and  leave  the  country  to  the  blacks  ? 
And  are  you  willing  to  have  black  members  of 
Congress  ?  But  if  the  scenes  of  St  Domingo 
diomd  be  reacted,  would  not  the  tomahawk  and 
scalping-knife  be  mercy? 


Monday,  January  24. 
Admiman  of  Missouri — Ifew  Jersey  Besolutions, 
Mr.  Wilson  communicated  the  resolutions 
of  the  Legislature  of  the  State  of  New  Jer- 
sey, protesting  against  the  admission  of  Mis- 
souri without  a  prohibition  of  slavery,  and  di- 
recting a  copy  of  the  Resolutions  to  be  commu- 
nicated to  its  Senators  and  Representatives  in 
Congress. 

Tuesday,  January  25. 

The  VicB  Pbbsidknt  having  retired  from  the 
Chair,  the  Senate  proceeded  to  the  choice  of  a 
President  |>r0  tempore^  as  the  constitution  pro- 
vides ;  and  Uie  honorable  Jobh  Gaillabd  was 
elected. 

On  motion  by  Mr.  Sanfobd  the  Secretary 
was  directed  to  wait  on  the  President  of  the 
United  States^  and  acquaint  him  that  the  Senate 
have,  in  the  absence  of  the  Vice  President, 
elected  the  honorable  John  Gaillabd,  President 
of  the  Senate  pro  tempore,  and  that  the  Secre- 
tary make  a  similar  communication  to  the  House 
of  Representatives. 

RuFus  King,  appointed  a  Senator  by  the  Le- 
^ature  of  the  State  of  New  York,  for  the 
term  of  six  years,  commencing  on  the  fouith 
day  of  March  last,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  Senate. 

Maine  and  Missouri. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
**  Ab  act  for  the  admission  of  the  State  of  Maine 
into  the  Union,*'  together  with  the  amendments 
proposed  thereto. 

Mr.  Ons  addressed  the  Senate  this  day,  at 
considerable  length,  in  reply  to  Mr.  Pinknxy, 
and  in  favor  of  the  restriction  on  Missouri.  His 
speech  is  given  entire,  as  follows : 

Mr.  Otis,  of  Massachusetts,  observed,  that 
when  the  bill  for  admitting  Missouri  into  the 
Union,  at  the  last  session,  passed  the  Senate,  he 
was  among  those  who  voted  in  its  £Bivor.  It 
was  introduced  only  a  few  days  before  the  ad- 
journment, and  was  certainly  not  regarded  as  a 
measure  pregnant  with  the  important  interest 
which  had  since  been  attached  to  it.  There 
was  hardly  a  serious  debate  about  its  passing. 


in  which  two  or  three  gentlemen  only  took  part* 
Having,  at  that  time,  but  imperfect  means  of 
examining  the  merits  of  the  question,  he  first 
voted  with  those  who  were  in  favor  of  a  post- 
ponement ;  but  finding  this  was  lost,  he  thought, 
under  the  best  view  he  could  then  take  of  the 
question,  that  the  people  of  that  territory,  hav- 
in^  migrated  thither  under  an  expectation  of 
bemg  placed  on  the  same  iboting  with  the 
States  already  carved  out  of  the  same  cessioD, 
had  some  daims  to  a  similar  indulgence.    But 
his  idea  was,  that  it  should  stop  here,  and  that 
all  would  concur  in  measures  to  prevent  the 
ftu-ther  extension  of  slavery  into  the  territories 
and  the  States  in  ftiture  to  be  erected  within 
them.    And  if  this  could  now  be  efiTected,  and 
the  bill  for  admitting  Missouri  could  be  accom- 
panied by  such  guards  and  provisions  as  would 
forever  preclude  the  spread  of  that  moral  pesti- 
lence, he  should  not  repent  of  the  oblation  he 
hadtJien  offered  to  the  spirit  of  conclUatioD. 
He  should,  on  the  other  hand,  with  his  pres- 
ent   impressions,    be   inclined   to    repeat  it 
But  perceiving,  as  yet,  no  disposition  promisiiiff 
Budx  a  result,  and  considering  that  the  ground 
now  taken  by  the  friends  to  the  bill  involved 
an  absolute  denial  of  the  powers  of  the  General 
Government  to  make  any  compact  binding  od 
States  hereafter  to  be  admitted  mto  the  Union ; 
a  doctrine  against  which  he  altogether  protestr 
ed;  he  felt  it  to  be  his  duty  to  support  the 
amendment.     These  drcumstances  would  ac- 
count for,  and  excuse  his  indiscretion,  in  at- 
tempting to  engage  the  attention  of  the  Senate, 
after  the  display  of  eloquence  with  which  they 
had  been  regaled  for  two  entire  days.    He 
was  sensible  of  the  disadvantage  under  which 
belabored,  and  could  only  forewarn  the  Senate 
of  the  disappointment  which  awaited  them,  if 
his  rising  should  be  thought  to  indicate  an  in- 
tention of  replying  in  detail  to  the  aigument  of 
the  gentleman  from  Maryland,  (Mr.  rarENxr.) 
Various  considerations  forbad  his  making  any 
such  effort    He  was  quite  sensible  of  his  own 
incompetency  to  follow  him  through  his  en- 
chanted grounds.    To  many  of  his  principles 
he  was  disposed  to  assent.    Some  of  them  bis 
recollection  could  not  embody:  like  theniy| 
of  the  diamond  they  sparkled,  dazzled,  and 
were  gone.    And  a  very  large  class  of  his  re- 
marks he  could  regard  merely  as  the  gold  and 
sUver  tissue  wherewith  the  honorable  gentle- 
man had  enriched  the  splendid  dress  in  which 
he  had  thought  fit  to  present  himself  to  the 
Senate  for  the  first  time.    With  these  excep- 
tions enough  would  still  be  left  for  him  to  no- 
dertake,  and  this  he  should  do  in  the  order  in 
whidb  his  mind  had  been  led  to  investi^te  an<i 
decide  on  the  question,  noticing  incidentBl|r) 
and  in  his  own  course,  those  objections  of  tn« 
honorable  gentleman  which  appear  to  have  tw 
most  immolate  bearing  on  the  subject 

It  was  asserted  by  gentlemen  that  a  m^ 
grave  and  portentous  question  had  n®^^/^ 
agitated  within  those  walls.  This  he  would  m 
deny;  and  yet  he  could  not  consider  it  a^^^ 
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questioii.  If  a  stranger  to  our  ooimtry,  but 
familiar  with  our  history,  npon  arriving  here,  at 
this  moment,  and  witnessing  the  perturbation 
of  men's  minds,  within  doors  and  without, 
should  be  told,  npon  inquiring  the  cause,  that  it 
arose  from  a  duscussion  of  the  question  whether 
slavery  should  be  inhibited  in  your  territorial 
possessions;  his  first  impression  would  certainly 
be  that  this  question  had  been  put  to  rest  some 
three  and  thirty  years  ago.  I  have  **  read  (he 
would  be  inclined  to  say)  that  the  earliest  exer- 
cise of  your  authority  over  the  domain  ceded  to 
the  United  States,  was  manifested  in  a  solemn 
protest  against  the  introduction  of  slavery  into 
it,  and  that  you  thus  afforded  an  earnest  of  your 
future  policy  and  intentions  in  regard  to  all 
similar  acquisitions  of  ceded  territory.  Where- 
fore, in  the  ordinance  for  governing  the  North- 
western Territox7,  did  you,  with  such  grave  de- 
liberation establish,  as  one  of  the  fundamental 
principles  of  civil  and  religious  liberty,  for  the 
r^;ulation  of  your  territories  in  all  ititure  time, 
the  exclusion  of  involuntary  servitude,  and  why 
would  you  now  relax  a  system  established  in 
the  healthful  vigor  and  fre^ness  of  your  newly 
acquired  liberty,  and  bring  into  doubt  princi- 
ples which  were  then  so  solenmly  determined?" 
To  these  inquiries,  he  said,  he  should  only  be 
able  to  answer,  '*  Tempora  mutantur  et  no9  fwur 
tamur  in  iUii,^^ 

If  the  obligations  imposed  upon  us  by  the 
constitution  were  rigorous  to  the  extent  which 
gentlemen  seemed  to  insist,  our  condition  was 
indeed  deplorable.  If,  while  the  nations  of  the 
old  world  were  forming  confederations  in  order 
to  exclude  from  their  own  dependencies  the  fu- 
ture introduction  of  slaves,  and  to  propitiate 
Heaven  by  an  attempt  to  atone  for  the  past 
abominations  of  that  traffic  of  the  human  spe- 
cies, we  are  not  only  inhibited  from  coming  into 
their  system,  but  are  really  obliged,  by  treaty, 
to  open  a  new  and  illimitable  market  within 
our  own  territories ;  and  while  they  are  con- 
tracting the  sphere  of  human  misery  and  servi- 
tude, we  are  compelled  to  widen  its  expanse 
from  the  Mississippi  to  the  setting  sun :  then, 
indeed,  is  our  situation  most  humbling.  It  will 
be  in  vain,  he  feared,  to  compare  the  youth  and 
purity  of  our  institutions  wit^  the  decrepitude 
of  the  old  world,  and  the  rottenness  of  their 
systems,  if  this  be  our  predicament 

If  the  President  and  Senate  can,  by  treaty, 
acquire  possesions  in  all  parts  of  the  globe,  and 
bind  us  to  admit  them  into  our  Union,  without 
any  restriction  upon  their  laws  and  usages; 
should  he  chance  to  travel  any  part  of  Europe, 
after  these  should  be  admitted  as  acknowledged 
principles  of  conMitutional  law,  and  hear  his 
country  branded  as  a  region  of  hypocrisy,  and 
its  people  as  a  reuQe  of  men,  who,  with  liberty 
in  iJieir  mouths,  carried  rods  for  the  backs  and 
chains  for  the  feet  of  unborn  millions,  into  a 
new  world ;  he  should  stand  in  need  of  the 
speech  of  the  honorable  gentleman  from  Mary- 
land, as  the  only  panoply  competent  to  enable 
him  to  repel  the  point  of  such  ii^jurious  aocusa- 
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tions,  as  his  own  invention  would  not  supply  him 
with  a  satisfiMtory  answer.  StiU,  if  in  realitv 
our  faith,  by  treaty,  was  thus  plighted,  though 
he  should  deem  the  acquisition  of  the  whole 
territory  a  vital  misfortune,  and  should  thiiJc 
it  would  have  been  happier  for  us  if  the  Missis- 
sippi had  been  an  eternal  torrent  of  burning 
lava,  impassable  as  the  lake  which  separates  the 
evil  from  the  good,  and  the  regions  beyond  it 
destined  to  be  covered  forever  with  brakes  and 
jungles,  and  the  impenetrable  haunts  of  the 
wolf  and  the  panther ;  yet,  he  would  not  then 
advocate  a  breach  of  the  public  faith,  but  he 
should  think  it  the  duty  of  Congress  to  recom- 
mend anew  negotiation  with  the  present  bene- 
ficent monarch  of  France,  to  the  end  of  obtain- 
ing his  release  from  the  provisions  of  a  treaty  so 
fjBttal  to  our  best  interests. 

Without  this  power  of  annexing  conditions, 
the  United  States,  he  said,  would  be  a  strange 
anomaly  in  the  society  of  nations — compelled  to 
admit  to  their  bosom,  and  to  a  participation  of 
their  frmdamental  powers  and  privileges,  with- 
out terms  or  restrictions,  any  people  in  what- 
ever part  of  the  world,  which  the  Executive 
Clovemment  should  acquire  by  treaty,  however 
alien  their  laws  and  usages  might  be  from  those 
of  our  own  nation.  For  it  is  insisted  that  a 
colonial  policy  is  abhorrent,  from  the  genius  of 
our  constitution,  and  that  States  must  be  formed 
as  soon  as  possible  in  all  our  possessions.  He 
believed  no  nation  on  earth  but  ourselves  were 
ever  placed  in  such  a  predicament,  nor  did  he 
perceive  how  a  sovereign  State  could  ever  form 
a  union  with  a  foreign  sovereign  or  people  with- 
out such  a  power.  On  the  same  foundation, 
alone,  could  Scotland  be  held  to  the  restrictions 
imposed  by  the  articles  of  union  with  England. 
Oases,  and  those  by  no  means  extreme,  might 
be  imagined,  in  which  the  exercise  of  such 
a  power  would  be  indispensable  to  the  safety 
and  policy  of  the  principal  State.  It  is  not 
long,  for  example,  since  the  feudal  system  pre- 
vailed in  France ;  and  the  Inquisition,  though 
with  features  somewhat  relenting,  still  holds  its 
iron  sway  in  Spain.  Louisiana  has  belonged  to 
these  nations  in  succession.  He  knew  not 
whether  feudal  tenures  had  been  ever  intro^ 
duoed  into  that  country ;  but  there  was  nothing 
extravagant  in  the  supposition  that  they,  or  at 
least  some  of  the  badges  of  feudality,  might 
have  been  there  tolerated.  If  such  had  been 
the  circumstances,  should  the  United  States  be 
held  to  admit  new  States  in  that  territory,  with- 
out stipulating  for  the  abolition  of  these  ten- 
ures ?  Must  we  have  subjected  our  citizens  mi- 
grating thither  to  all  the  oppressions  of  villanage, 
of  aids  and  services,  and  the  detestable  bondage 
of  the  feudal  vassals?  Or,  if  a  branch  of  the 
Inquisition  had  been  established  there,  could  we 
not  have  interposed  to  put  down  that  pillar  of 
an  established  religion?  Or,  if  the  torture  had 
been  practised  as  it  was  under  the  civil  law  in 
France  and  Spain,  could  no  controlling  power 
be  retained  by  any  compact  or  agreement  to 
extbpate  that  abomination? 
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Mr.  O.  said  he  would  sappoee  another  case, 
not  likely  to  happen,  but  yet,  as  he  trusted,  not 
ontrageoasly  improbable.  There  were,  as  was 
well  known,  in  many  parts  of  this  ooantry,  so- 
cieties of  persons  oallea  Shaken^  of  good  moral 
characters,  and  exemplary  habits  of  industry, 
whose  Aindamental  doctrines  were  founded  on 
the  duty  of  celibacy.  They  are  aJso  a  rich  peo- 
ple, and,  in  some  of  the  States,  experience  inter- 
ruptions in  their  endeayors  to  augment  their 
numbers,  and  inconveniences  from  laws  which 
press  upon  their  consciences,  especially  in  mili- 
tary concerns.  Imagine,  sir,  said  he,  all  these 
sects  combined  and  determined  to  make  a  pil- 
grimage, and  become  sojourners  in  this  new 
country  of  promise.  Hgure  to  yourself  four  or 
five  thousand  adults  of  both  sexes,  with  their 
children^  in  separate  and  dismal  processions, 
marching  beyond  the  Mississippi  until  they 
should  find  a  spot  suited  to  their  occasions; 
then  halting,  and  sending  you  a  missionary, 
with  the  intelligence  of  their  demand  to  be  ad- 
mitted as  a  State.  Are  you  bound  to  admit 
them  without  a  stipulation  that  they  shall  make 
no  laws  prohibiting  marriage,  at  the  moment 
you  know  this  to  be  the  main  design  of  their 
emigration,  and  thus  secure  to  a  sect  of  those 
peculiar  and  anti-social  tenets  a  monopoly  of 
ihe  entire  State,  and  a  power  of  virtually  ex- 
cluding ftom  itslurisdiction  the  great  mass  of 
your  eUtzensf  Tnere  is  no  end  to  the  instances 
which  might  be  multiplied,  wherein  your  inter- 
ference would  be  indispensable  for  the  protec- 
tion of  your  citizens,  and  the  prevention  of  con- 
tagious customs  and  institutions  adverse  to  the 
pdioy  and  nature  of  our  Government.  The 
consequences  of  the  doctrine  maintained  on  the 
other  side  would  be  detrimental  to  the  Territo- 
rial inhabitants;  it  would  create  a  reluctance 
to  admit  tibem  all  into  the  Unioa  Besides,  if 
compacts  of  this  description  would  not  be  ob- 
ligatory hereafter,  those  already  framed  are 
void,  and  being  void  in  part,  are  wholly  nulL 
Hence  would  arise  uproar  and  confusion  wild : 
all  things  done  under  the  ordinance,  and  the 
laws  which  recognize  it,  are  liable  to  be  abro- 

Sited.  The  great  and  flourishing  State  of 
hio,  and  her  contiguous  neighbors,  and  all  that 
IB  fixed  to  their  soil,  should  of  right  revert  to 
the  Union,  and  the  grants  of  Georgia  and  North 
Carolina  are  ip9o  facto  rescinded ;  for  the  sub- 
ject-matter being  not  within  the  powers  of  the 
constitution,  all  contracts  respecting  it,  or  grow- 
ingout  of  it^  must  be  void. 

Here,  then,  Mr.  O.  said,  he  might  safely  rest 
the  question.  Language  could  not  furnish  a 
power  more  dear  and  express  than  the  constitu- 
tional article  to  admit  new  States ;  and,  having 
the$e  express  words  for  his  basis,  he  would 
again  request  nothing  better  than  the  speech  of 
the  gentleman  from  Maryland ;  not  his  speech 
of  yesterday,  but  the  model  of  forensic  argu- 
ment and  eloquence  which  he  had  exhibited  in 
the  case  of  tiie  Bank  of  the  United  States^  to 
•ihow  that  4he  faculty  of  impoein^p  conditions 
sras  among  the  necessary  derivative  powerS) 


even  if  the  meaning  of  the  word  ttaUt  was  not 
as  explicit  as  he  haa  shown  it  to  be. 

In  the  view  which  he  had  thus  presented  of 
the  subject,  Mr.  O.  said,  he  had  endeavored  to 
establish  principles,  which,  if  sound,  contuned 
a  substantial  refutation  of  the  most  important 
dogmas  advanced  by  the  honorable  gentleman 
from  Maryland,  though  not  in  the  order  in 
which  they  had  been  arranged  by  him.  He 
would,  therefore,  pass  rapidly  over  a  review  of 
some  of  his  objections,  though  his  answers 
might  seem  like  repetitions  in  another  form,  of 
a  portion  of  his  previous  remarks ;  and  if,  among 
the  specimens  of  brilliant  ores  and  gems  that 
were  scattered  through  the  honorable  gentie* 
man^s  collection,  he  should  occasionally  find 
some  whose  genuineness  he  doubted,  he  would 
take  leave  to  point  them  out,  though  his  unskil- 
ful finger  might  disturb  the  beauty  of  the  whole 
arrangement  The  honorable  member  had 
dwelt  with  great  pathos  upon  the  enormous 
character  of  the  power  daimed  for  Congress 
under  the  constitution,  and  its  consequent  li- 
ability to  abuse.  But  the  power  of  full  sov- 
ereignty is  in  its  nature  enormous.  K  the 
United  States  are  capable  of  taking  and  holding 
a  grant  in  fhll  sovereignty,  there  is  no  security 
against  their  abuse  of  powers,  except  whi^ 
arises  from  the  character  of  tiie  i>eopIe  and 
their  institutions.  Here,  however,  limitations 
are  provided  by  the  treaty.  There  can  be  no 
abuse  of  power  where  the  inhabitants  are  end- 
tied  to  all  the  rights  of  citizens  of  the  United 
States. 

It  has  been  also  contended,  that  as  Oongress 
has  not  the  constitutional  power  to  establish, 
so  neither  is  it  competent  to  abolish  slaveiy. 
To  tliis  he  answered,  that  the  attempt  was 
neither  to  do  the  one  nor  the  other;  but  to  pre* 
vent  its  introduction,  by  a  &ir  compact,  into  a 
new  region,  where  it  had  not  been  established 
by  law.    He  disavowed  entirely  the  right  of 
donmsB  to  interpose  its  authority  in  rdation 
to  uavery  in  the  old  States,  and   protested 
against  the  wish  or  desisn  to  promote  a  general 
ehiancipation  of  their  ^ves,  nothing  doubting 
but  that  such  a  measure  would  be  pregnant 
with  evil  to  master  and  man.    A  more  impor- 
tant principle  asserted  by  the  honorable  ^ntie^ 
man,  he  said,  was  this:    That  when  Missouri 
becomes  a  State,  she  would  acquire,  ipm  facto^ 
the  right  to  abrogate  our  restrictions  as  an  in- 
cident to  State  sovereignty.    This  assertion  i% 
in  fact,  begffing  the  question.    I!^  by  the  consti- 
tution, conditions  may  be  inmosed  as  precedent 
to  her  becoming  a  State,  they  cannot  be  re- 
scinded by  Missouri  in  her  capacity  of  State. 
There  is  the  widest  possible  distinction  betweeD 
legidating  upon  tiie  internal  eonoems  of  a  State, 
a£er  she  assumes  that  character,  and  framing  a 
compact  by  a  legislative  act  preiriousl^  to  that 
event,  which  is  to  constitute,  prospectively,  the 
fundiunentals  of  their  future  constitution.    In 
order  to  efTect  the  latter  object,  it  is  necessary 
only  to  settie  the  question,  whether  the  inhab- 
itants of  a  territory  have  a  capacity  to  con- 
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tract?  If  they  are  destitate  of  this  power, 
there  is  no  safety  in  dealing  with  them,  no  se- 
curity for  any  of  your  reservations^  for  your  ex- 
emption from  taxation  on  your  own  lands,  for 
securing  the  trial  by  juiy,  or  habeas  corpus,  or 
any  other  privilege.  If  they,  on  the  contrary, 
are  capable  of  making  a  compact,  how  can  they 
become  entitled  to  commit  a  fhiud  by  breaking 
it,  in  consequence  of  changing  the  form  of  their 
community  9  If  they  can  bind  the  United  States 
they  can  bind  themselves.  If  they  can  claim 
charter  rights,  they  must  be  held  to  the  perform- 
ance of  charter  obligations  and  conditions.  The 
people  of  the  United  States  have  framed  a  con- 
stitution ;  but  their  debts,  contracts,  and  obliga- 
tions, antecedently  incurred,  have  not  been,  and 
can  never  be,  with  justice  or  honor,  renounced. 
It  would  be  a  most  unhappy  exposition  of  State 
rights  that  should  render  the  opposite  theory 
convincing  to  the  nation :  its  moral  would  be, 
that  no  good  faith  could  be  expected  from  a 
territoriid  population,  and  its  corollary,  that  no 
bargain  should  be  made  with  them. 

Wbdvxsdat,  January  26. 
Maine  and  Missouri, 

The  Senate  then  resumed  the  consideration 
of  the  Missouri  question. 

Mr.  Shtth,  of  South  Carolina,  observed,  that, 
after  the  Senate  had  heard  from  the  honorable 
gentleman  from  Maryland,  (Mr.  Pisknet,)  a 
speech  of  five  hours  in  continuance,  not  less 
distinguished  for  its  logical  and  unsophisticated 
reasoning,  and  its  pure,  classical  style,  than  for 
its  unrivalled  eloquence  and  brilliancy  of  fancy, 
and  which  had  been  preceded  by  a  number  of 
doquent  speeches  from  other  gentiemen,  on  the 
same  side  of  the  question,  he  could  hardly  in- 
dulge a  hope  tibat  the  Senate  would  believe,  at 
this  late  hour  of  the  discussion,  any  further 
Ught  could  be  shed  upon  it.  But,  as  he  be- 
lieved tius  to  be  a  more  important  subject  than 
any  which  had  agitated  the  public  mmd  since 
this  Government  had  been  established,  if  the 
Senate  would  have  the  goodness  to  give  him 
tiieir  attention,  he  would  beg  leave  to  present 
his  humble  views.  He  knew  many  gentiemen 
thought  the  subject  already  exhausted ;  and  he 
would,  therefore,  that  he  might  not  contribute 
further  to  weaiy  the  patience  of  the  Senate, 
carefully  avoid  touching  those  points  which  had 
already  been  so  ably  treated,  and  so  luminously 
explained  by  others.  If  he  should,  it  would  be 
to  give  them  a  different  construction,  and  from 
reasons  different  from  those  which  had  as  yet 
been  applied. 

The  first  clause  of  the  ninth  section  of  the 
first  article  of  the  Constitution  of  the  United 
States,  in  the  following  words,  ^^  the  migration 
or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  Congress  prior  to  the 
year  1808,  but  a  tax  or  duty  may  be  imposed 
on  such  importation,  not  exceeding  ten  dollars 
for  each  person,*^  has  received  a  different  con- 
struction by  different  gentiemen,  on  both  sides 


of  thiB  question ;  and  he  would  beg  leave  to 
give  it  his  construction.  The  Constitution  of 
the  United  States  is  the  supreme  law  of  the 
land,  and,  like  all  other  laws,  when  any  doubts 
arise  as  respects  its  meaning,  some  fixed  rules 
must  be  resorted  to  by  which  these  doubts  can 
bo  solved.  The  rule  laid  down  bv  one  of  the 
greatest  Jurists  known  to  us,  (Judge  Bladk- 
stone,)  is,  to  ascertain,  by  the  fairest  and  most 
rational  means,  the  intention  of  the  law-giver 
at  the  time  the  law  was  made  or  enacted.  This 
is  done  in  various  ways ;  either  by  the  words 
of  the  law,  by  the  subject-matter,  the  context^ 
the  effects  and  consequences,  or  tne  reason-  and 
spirit  of  the  law  itself.  This  rule  has  not  only 
the  sanction  of  Judge  Blackstone's  opinion,  but 
it  has  the  sanction  of  reason  on  its  side,  and 
which  no  honorable  gentieman  of  the  Senate 
would  controvert 

In  looking  to  the  reasons,  you  must  employ 
all  the  grounds  necessary  to  ascertain  for  what 
purpose  a  particular  principle  was  adopted; 
and,  if  the  words  of  a  law  are  doubtful,  to  as- 
certain what  particular  cause  led  to  the  use  of 
those  words  in  that  law.  In  doing  this,  differ- 
ent gentiemen  had  presented  to  the  view  of  the 
Senate,  different  reasons  why  the  words  "  mi- 
gration or  importation  ^  were  used  in  this  seo- 
tion  of  the  constitution.  Those  gentiemen  who 
pressed  the  principle  of  restriction,  did  it  on 
the  authority^of  the  words  migration  or  im- 
portation. They  say  the  slaveholding  States 
refrised  to  subscribe  to  the  Federal  Constitu- 
tion, unless  it  should  be  conceded  to  them  by 
the  non-slaveholding  States,  that  they  should 
be  permitted  to  continue  the  further  importa- 
tion of  slaves  from  Africa,  until  the  year  1808 ; 
and  in  compromising  the  principles  upon  which 
tiie  constitution  diould  be  framed,  they  yielded 
to  the  General  Government  the  right,  after  that 
period,  to  restrain  the  migration  of  slaves  from 
one  State  to  another,  and  hence  they  pretend 
to  derive  the  power  vested  in  Congress,  to  in- 
hibit the  admission  of  slavery  into  the  State  of 
Missouri.  They  have  some  other  groundflu 
which  they  deem  auxiliary,  and  which  he  would 
examine  presentiy,  but  the  preceding  was  their 
strong  ground.  For  this  construction  they  of- 
fer no  reasons  but  that  it  comports  with  the 
general  principles  of  free  government,  and  the 
spirit  of  the  Declaration  of  Independence. 

On  the  other  hand,  gentiemen  who  ^pose 
the  right  of  restriction  have  given  a  different 
construction,  and  think  that  the  word  *'  migra- 
tion "  is  coupled  with  the  word  "  importation,'* 
and  is  synonymous,  and  that  the  import  of  it  is 
entirely  foreign ;  tnat  it  does  not  relate  to  our 
domestic  relations,  and  could  never  be  intended 
to  regulate  the  internal  distribution  of  our 
slaves,  [Mr.  Pinkkbt,  of  Maryland.]  Some 
other  constructions  had  been  presented,  and 
enforced  by  strong  arguments,  [Mr.  Walkeb,  of 
Georgia.]  These  grounds  of  construction  had 
been  in  abler  han4s  than  his,  and  he  would  not 
disturb  them ;  but  he  would  repose  his  solution 
of  these  words  on  a  ground  which  had  not  yet 
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been  presented  to  the  Senate,  by  any  gentle- 
man on  either  side.  He  would  draw  it  from 
the  Declaration  of  Independence  itself;  and, 
for  that  purpose,  would  beg  leave  i;o  read  the 
first  danse  of  that  declaration,  in  these  words: 

**  When,  in  the  course  of  human  events,  it  be- 
comeB  necessary  for  one  people  to  dissolve  the  politi- 
cal bonds  which  have  connected  them  with  another, 
and  to  assrmie,  among  the  powers  of  the  earth,  the 
separate  and  equal  station  to  which  the  laws  of  na- 
ture and  of  nature's  God  entitle  them,  a  decent  re- 
spect to  the  opinions  of  mankind  requires  that  they 
should  declare  the  causes  which  impel  them  to  a 
separation.** 

Sir,  said  Mr.  S.,  the  gentleman  has  been  a 
lawyer  of  the  first  respectability,  and  a  Judge 
of  high  standing,  in  the  State  he  represents ; 
and  he  could  not  suppose  the  gentleman  could 
conceive  there  .was  any  force  in  the  analogy 
which  he  had  attempted.  The  oases  were  not 
paralleL  Missouri  had  a  daim  founded  in 
right;  and  had  the  uncle  been  under  any  obli- 
gation to  make  titles,  he  could  prescnbe  no 
conditions  as  to  what  kind  of  property  the 
nephew  should  hold  on  the  land.  He  would 
have  as  much  right  to  stock  it  with  dogs,  as  he 
would  to  stock  it  with  cattle  or  horses.  Here 
he  appealed  to  the  legal  Judgment  of  that  hon- 
orable gentleman,  to  say  if  hcL  Mr.  S.,  was  not 
correct.  As  a  sound  lawyer,  he  defied  him  to 
negative  the  position. 

Sir,  that  honorable  gentleman,  whose  mind 
and  eloquence  had  so  often  illumined  and  de- 
lighted this  Senate,  seemed  to  have  Men  far 
short  of  his  usual  greatness.  Instead  of  dis- 
cussing the  constitutional  question  with  his 
technical  abilities,  he  had  Men  presenting  to 
the  Senate  the  horrid  spectacle  of  bears,  pan- 
thers, the  Mississippi  rolling  with  liquid  fire, 
mad  dogs,  and  hydrophobia !  This  gentleman 
has  made  such  a  departure  from  the  subject, 
and  has  been  so  incoherent  in  his  arguments, 
if  he  had  not,  at  setting  out,  intimated  that  he 
diould  speak  one  way  and  vote  the  other,  he, 
Mr.  S.,  would  have  entertained  serious  appre- 
hensions that  the  gentleman  had  really  been  bit 
by  some  of  his  own  mad  dogs,  and  was  labor- 
ingunder  the  hydrophobia. 

There  was  but  one  more  view  which  he 
would  take  of  this  case.  Much  had  been  said 
of  the  effects  of  slavery  upon  society.  He 
would  compare  the  morality  of  the  slavehold- 
ing  States  with  that  of  the  non-slaveholding 
States.  He  did  not  mean  the  morality  of  indi- 
viduals, but  he  would  compare  the  political 
morality  of  the  States.  South  of  the  btate  of 
Pennsylvania  you  had  heard  of  no  rebellions, 
no  insurrections,  no  delays  in  performing  all 
the  requisitions  of  the  State  and  General  Gov- 
ernments* The  State  of  Massachusetts  had 
emancipated  what  slaves  she  had  lefts  shortly 
after  the  Treaty  of  Peace  in  1783.  In  three 
years  after,  they  had  a  rebellion  which  shook 
the  State  to  its  centre.  The  courts  of  justice 
were  broken  up  throughout  the  State.  The 
dvil  authority  was  put  down.    Becourse  was 


had  to  arms,  from  one  end  of  the  State  to  the 
other.  Battles  ensued ;  some  were  killed,  oth- 
ers wounded,  others  taken  prisoners,  and  some 
hanged,  or  rather  condemned,  and  pardoned  by 
the  Executive.  It  raged  to  such  a  d^ee,  that 
the  principal  citizens  had  at  one  time  detei^ 
mined  to  make  no  efibrts  to  check  it,  that  the 
imbecility  of  a  republican  Government  might 
be  fully  manifested,  and  some  Government  of 
greater  energy  resorted  to.  What  that  Gov- 
ernment would  have  been,  he  knew  not ;  but 
he  supposes  they  would  have  chosen  a  King. 
ThiB  statement  was  contained  in  Minot^s  history 
of  that  transaction,  which  he  had  then  before 
him,  and  which  had  been  furnished  him  from 
thepublic  library. 

The  State  of  Pennsylvania  had  freed  her 
sUves  in  1780.  In  January,  1791,  the  Congress 
of  the  United  States  had  under  consideration 
the  subject  of  excise.  The  LegisUtnre  of  Penn- 
flylvania  were  then  in  session.  They  took  up 
the  subject  with  the  same  temper — ^with  the 
same  enthuraasm  and  heat — which  they  have 
so  lately  manifested  on  the  Missouri  question, 
and  passed  the  foUowing  resolutions  for  in- 
structing their  members  of  the  Senate  to  op- 
pose the  measure : — 

"  HOUSB  OF  R^EhdESBIITATIVES, 

''Jemuary  22,  179L 

**  The  Legislature  of  the  Commonwealth,  ever  at- 
tentive to  the  rights  of  their  consdtaenta,  and  con- 
ceiving it  a  dnty  incnmbent  on  them  to  express  thdr 
sentiments  on  such  matters  of  a  public  nature  as,  in 
their  opinion,  have  a  tendency  to  destroy  thsai  rights, 
agree  to  the  following  resolntions : 

''  Rudved,  That  any  proceedings  on  the  part  of  the 
United  States  tending  to  the  coUection  of  a  revenne 
by  means  of  excise,  established  upon  principles  sub- 
versive of  the  peace,  liberty,  and  rights  of  the  citi- 
sens,  onght  to  attract  the  attention  of  this  Hon%. 

"Benlved,  That  no  pnblic  exigency  within  the 
knowledge  or  contemplation  of  tms  House,  can,  in 
their  opinion,  warrant  the  adoption  of  any  qweies  of 
taxation  which  shall  violate  those  rights  which  are  tiM 
basis  of  onr  Qovemment,  and  which  would  exhibit 
the  singfular  spectacle  of  a  nation  resolntely  opposiqg 
the  oppression  of  others,  in  order  to  enslave  itself. 

**  MBsoived^  That  these  sentiments  be  commnnict- 
ted  to  the  Senators  representing  the  State  of  Penn- 
sylvania in  the  Senate  of  the  United  States,  with  a 
hope  that  they  will  oppose  every  part  of  the  excise 
bill,  now  before  the  Ck>ngress,  which  shall  militate 
agunst  the  just  rights  and  liberties  of  the  people." 

This  was  a  high-handed  measure,  to  oppose 
the  constituted  authorities  in  this  bold  and  me- 
nacing form,  because  they  were  about  to  by  a 
small  duty  on  whiskey,  that  delicious  beverage. 
This  hiw  was  passed  by  Congress,  and,  the  year 
following,  Mr.  Neville,  the  inspector  of  the  rev- 
enue, was  often  menaced.  At  length  they 
broke  out  into  an  open  insurrection  in  the 
neighborhood  of  Pittsburg.  The  public  mind 
was  much  agitated.  Companies  armed  them- 
selves, and  marched  into  the  neighborhood  of 
the  inspector.  Brackenridge^  in  his  history  of 
that  insurrection,  which  Mr.  S.  had  in  his  hand, 
gives  the  following  account : 
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'*  The  next  morninff,  after  daybreak,  the  inspector, 
having  jnst  got  oat  of  bed  and  opened  the  door,  dis- 
covered a  nnmber  of  armed  men  about  the  house, 
and,  demanding  of  them  who  they  were  and  whence 
they  came,  the  answer  was  such  as  induced  him  to 
consider  their  intentions  to  be  hostile ;  and,  on  re- 
fusing to  disperse,  he  fired  on  them.  The  fire  was 
returned,  and  a  contest  ensued.  The  negroes,  from 
some  adjoining  small  buildings,  fired  on  the  flank  of 
the  assailants,  and  they  were  repulsed  with  six 
wounded,  one  mortally." 

He  wished  to  call  the  attention  of  gentlemen 
to  this  faithful  attachment  of  the  slaves ;  they 
repelled  the  insurgents,  without  an  order  even 
from  the  master.  They  wounded  six,  one  mor- 
tally. This  all  passed  in  Pittsburg,  and  not  a 
white  man  ever  approached  the  scene.  The 
inspector's  houses  were  all  burned  down  the 
next  day,  and  no  man  attempted  to  oppose 
them.  These  slaves  have  presented  an  exam- 
ple of  fidelity  and  bravery  in  defence  of  their 
master,  while  the  whole  population  of  Pitts- 
burg were  terrified  into  submission.  He  pre- 
sented this  for  the  view  of  Marcus  and  his  as- 
sociates.   It  may  serve  them  as  a  beacon. 

This  insurrection  extended  itself  over  a  great 
part  of  the  western  section  of  Pennsylvania. 
It  required  the  strong  arm  of  the  General  Gov- 
ernment to  quell  it.  A  regular  armed  force 
was  called  out  before  its  impetuosity  could  be 
checked ;  an  impetuosity  which  threatened  to 
overwhelm  that  State,  if  not  the  whole  Union. 
Does  Pennsylvania  and  Massachusetts  wish 
those  feelings  and  those  scenes  renewed?  K 
they  do,  the  course  they  have  taken  may  lead 
them  directly  to  it.  The  American  people,  of 
whom  it  was  his  pride  and  his  glory  that  he 
was  one,  were  as  honest  as  any  other  people  in 
the  world,  and  only  wanted  to  be  correctly  in- 
formed, to  do  justice  to  every  policy  and  every 
measure.  But  if^  under  the  misguided  influ- 
ence of  fanaticism  and  humanity,  the  impetu- 
ous torrent  is  once  put  in  motion,  what  hand 
short  of  Omnipotence  can  stay  it  ? 

New  York  has  been  a  slaveholding  State, 
until  very  lately,  in  the  strictest  sense  of  the 
word.  The  Governor  of  New  York  recom- 
mended to  the  Legislature  of  that  State,  ouly 
three  years  ago,  to  take  measures  for  the  eman- 
cipation of  their  slaves.  Two  years  ago  these 
measures  were  taken ;  and,  at  the  next  session 
of  Congress  thereafter,  their  Representatives 
and  Senators  came  out  upon  this  very  Missouri 
question,  as  the  champions  of  freedom ;  and 
itk&t  State  has  given  as  hopeful  signs  of  a  tur- 
bulent temper  as  either  Pennsylvania  or  Massa- 
chusetts, for  the  time  that  she  has  had  after 
emancipation.  What  progress  she  will  make 
in  revolutions  time  will  develop. 

When  Mr.  Smith  had  concluded  the  Senate 
acyoumed. 

Thubsdat,  January  27. 
Ddausare  BetoluUom  agaimt  admitting  Slavery 
in  Missouri, 
Mr.  Van  Dtki  communicated  the  following 


resolutions  of  the  Legislature  of  the  State  of 
Delaware,  which  were  read: 

"  Betoived  &y  the  Senate  and  House  of  BepresentO' 
tives  of  the  State  of  Delaware,  m  General  AeeenMy 
met.  That  it  is,  in  the  opinion  of  this  General  Assem- 
bly, the  constitutional  right  of  the  United  States  in 
Congress  assembled,  to  enact  and  establish,  as  one  of 
the  conditions  for  the  admission  of  a  new  State  into 
the  Union,  a  provision  which  shaU  effectually  pre- 
vent the  further  introduction  of  slavery  into  such 
State :  and  that  a  due  regard  to  the  true  interest  of 
such  State,  as  well  as  of  the  other  States,  requires 
that  the  same  should  be  done. 

**  Reeoined,  That  a  copy  of  the  above  and  foregoing 
resolution  be  transmitted  by  the  Speaker  of  the  Sen- 
ate to  each  of  the  Senators  and  Representatives  from 
this  State  in  the  Congress  of  the  XJnited  States." 


Fbidat,  January  28. 
Jfissouri  Question. 

The  Senate  resumed,  as  in  Oommittee  of  the 
Whole,  the  conrideration  of  the  bill,  entitled 
^*  An  act  for  the  admission  of  the  State  of 
Maine  into  the  Union,''  together  with  the 
amendments  proposed  thereto. 

Mr.  Van  Dtkb,  of  Delaware,  rose  and  ad- 
dressed the  Senate  as  follows  : 

Mr.  President :  Conscious  that  I  cannot  add 
to  the  force  of  aaguments  which  have  been  al- 
ready urged  against  the  proposed  amendment, 
with  unrivalled  powers  of  eloquencei  nothing 
but  a  sense  of  duty,  growing  out  of  the  pecu- 
liar situation  in  which  I  stand  in  relation  to 
this  question,  could  induce  me  to  trespass  on 
the  patience  of  the  Senate.  This  subject,  sir, 
has  produced  much  excitement  in  different  sec- 
tions of  the  Union ;  that  excitement  has  per- 
vaded the  State  which  I  have  the  honor  in  part 
to  represent ;  there,  too,  public  meetings  have 
been  caJled ;  opinions  in  favor  of  the  proposed 
restriction  have  been  expressed,  and  are  pub- 
lished under  the  sanction  of  names  deservedly 
esteemed  for  talents  and  integrity.  The  Legis- 
lature of  that  State  also,  in  their  wisdom,  have 
resolved,  that  the  proposed  restriction  is  com- 
patible with  the  constitution,  and  ought  to  be 
adopted  as  a  measure  of  sound  policy.  That 
resolution  is  now  upon  your  table.  The  opin- 
ion of  that  honorable  Legislature  justly  merits, 
and  will  ever  command,  my  sincere  retroect. 
To  their  confidence  in  me  I  am  indebted  for  a 
place  in  this  dignified  assemblv;  to  deserve 
and  retain  the  good  opinion  of  that  honorable 
body  will  ever  ba  my  highest  ambition.  But, 
sir,  as  it  is  my  misfortune  to  differ  from  them 
in  sentiment  on  the  great  constitutional  quea- 
tion.  I  am  not  satisfied  to  give  a  silent  vote. 

The  honorable  gentleman  from  Pennsylvania 
who  moved  the  amendment,  remarked,  that  it 
was  a  question  of  great  importance  between 
the  people  of  the  United  States  and  those  of 
Missouri.  It  is,  sir,  a  question  of  importance^ 
because  it  Involves  the  construction  of  the  great 
charter  of  our  liberties.  The  zeal  with  which 
the  amendment  has  been  urged  and  opposed, 
evinces  that  it  excites  more  than  common  in- 
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terest  A  question  tonching  the  extent  of  pow- 
ers delegated  to  Congress  by  the  constitution, 
must  ever  be  deeply  interesting ;  for  in  its  de- 
cision are  implicated  the  rights  reserved  to  the 
people,  and  the  sovereignty  of  the  States.  It 
was,  however,  not  anticipated  that  the  Decla- 
ration of  Independence  would  be  resorted  to, 
as  furnishing  a  key  to  the  construction  of  the 
constitution  of  1787,  or  that  arguments  would 
be  drawn  from  that  source  to  ^ve  color  to  a 
claim  of  power  under  the  latter  instrument. 
Much  less  was  it  expected  that  the  recital  of 
abstract  theoretical  principles,  in  a  national 
manifesto  in  1776,  would  be  gravely  urged  at 
this  day,  to  prove  that  involuntary  servitude 
does  not  lawfully  exist  within  the  United 
States.  To  these  principles  the  honorable  gen- 
tleman has  referred,  with  an  air  of  triumphant 
confidence,  reminding  us  that  the  whole  people 
then  united  in  proclaiming  to  the  world,  ^'that 
all  men  are  created  equal ;  that  they  are  en- 
dowed by  their  Creator  with  certain  inaliena- 
ble rights ;  that  among  these  are  life,  liberty, 
and  the  pursuit  of  happiness."  Sir,  these  prin- 
dples  are  correct,  and  intelligible  in  the  politi- 
cal sense  in  which  they  were  used  by  the 
statesmen  who  signed  that  manifesto.  They 
are  the  received  doctrines  of  schools,  in  rela- 
tion to  man,  as  he  is  suppo8e<^  to  exist  in  the 
flEUicied  state  of  nature.  But  that  individuals, 
entering  Jnto  society,  must  give  up  a  share  of 
liberty  to  preserve  &e  rest^  is  a  truth  that  re- 
quires no  demonstration.  Those  principles 
tormed  correct  premises  from  which  to  draw 
the  concludon,  **that,  to  secure  these  rights, 
governments  are  instituted  among  men,  deriv- 
in%  liieir  just  powers  from  the  consent  of  the 
governed ;  that  the  people  have  a  right  to  alter 
or  to  abolish  one  form  of  government,  and  to 
institute  new  government."  They  also  formed 
correct  premises  from  which  (under  existing 
oppression)  was  drawn  the  iiuference,  *^that 
these  united  colonies  are,  and  of  right  ought  to 
be,  free  and  independent  States."  But,  Mr. 
President,  the  distinguished  statesmen  who 
pledged  to  each  other  *^  their  lives,  their  for- 
tunes, and  their  sacred  honor,"  in  support  of 
that  declaration,  were  not  visionary  theorists ; 
they  were  men  of  sound,  practical,  common 
sense,  and,  from  the  premises  assumed,  arrived 
at  sound  practical  conclusions.  When  we  call 
to  mind  the  state  of  this  young  country  at  that 
awful  moment,  struggling  for  the  right  of  self- 
government,  engagedin  a  war  with  the  most 
powerful  nation  of  Europe,  pressed  on  all  sides 
with  accumulating  difficulties  and  dangers,  can 
it  be  credited  that  the  Declaration  of  Inde- 
pendence was  designed  to  dissolve  the  bonds  of 
social  order  throughout  the  States — ^to  reduce 
all  men  to  a  state  of  nature,  and  to  set  at  large 
a  host  of  slaves,  the  readiest  instruments  to  be 
employed  by  the  enemy  in  the  work  of  destruc- 
tion, in  the  very  bosom  of  the  nation  ?  Think 
yon,  sir,  that  it  was  meant  to  invoke  the  genius 
of  universal  emancipation,  and  to  proclaim  lib- 
erty and  equality  to  every  human  being  who 


breathed  the  air,  and  trod  the  soil  of  this  new 
Kepublic  ?    The  faith  of  that  man  who  can  be- 
lieve this,  is  much  stronger  than  mine.    No, 
sur,  that  manifesto  was  not  intended — ^was  not 
understood— to  abolish  or  to  alter  any  law  then 
existing  in  any  State  for  the  security  of  prop- 
erty, or  for  the  regulation  of  their  internal  con- 
cerns.    Self-preservation — a  regard  for  their 
own  personal  safety,  and  that  of  their  fieuniliea, 
and  a  regard  for  the  best  interests  of  the  nation 
— ^forbade  those  sages  to  do  such  an  act.    But, 
sir,  were  slaves  liberated  in  any  State  of  the 
Union  by  virtue  of  the  Declaration  of  Inde- 
pendence ?    Never.    On  the  contrary,  wherev- 
er emancipation  has  been  effected,  it  has  been 
by  the  authority  of  State  laws;  and  every 
State  has  assumed,  and  invariably  exercised,  at 
its  discretion,  the  right  of  legislating  about  this 
class  of  persons,  down  to  the  present  day. 
Pennsylvania,  so  justly  applauded  for  her  be- 
nevolence towards  these  persons,  did  not  admit 
that  they  obtained  freedom  under  the  Dedara- 
tion  of  Independence,  for  she  undertook  to 
loose  their  chuns  gradually,  by  her  own  legis- 
lative authority,  in  1780 ;  and  even  at  this  mo- 
ment some  are  held  in  involuntary  servitude  ui 
that  State.    In  truth,  sir,  we  cannot  advance  a 
step  in  the  history  of  the  Revolution,  without 
meeting  evidence  that  there  were  in  the  nation 
two  separate  classes — free  men,  and  those  who 
were  not  free.    Consult  the  articles  of  Confed- 
eration, emanatinff  immediately  from  the  act  of 
Independence,  and  signed  by  many  of  the  same 
men  who  signed  that  declaration,  and,  in  arti- 
cle 4,  ^  free  inhabitants  of  each  State,"  and 
^*  free  citizens,"  designate  the  persons  who  were 
to  eigoy  privileges  and  immunities  under  that 
Government,  plainly  indicating  that  there  was 
another  class  of  persons  in  the  country  who 
were  not  free,  and  not  entitled  to  those  privi- 

X  Consult  the  Treaty  of  1783,  which 
^wledged  the  independence  of  these  States, 
and  you  will  read  a  stipulation,  on  the  part  of 
the  British,  for  the  restoring  "of  negroes  or 
other  property  of  the  American  inhabitants." 

Another  war  with  the  same  power  has  been 
recently  waged,  and  is  happily  terminated  by 
the  Treaty  of  Ghent,  in  which  you  again  find  a 
stipulation  for  the  restoration  of  '*  slaves  or 
otlier  property."  Sir,  the  Federal  Constitution, 
whose  powers  are  now  under  examination,  in 

Eroviding  for  the  delivering  up  of  fugitives  from 
ibor,  held  to  service  under  the  laws  of  a  State, 
recognizes  as  well  the  existence  of  such  a  class 
of  persons,  as  that  they  are  held  under  the  State. 
Open  vour  statute  book,  examine  the  different 
acts  wnich  have  been  passed  at  different  periods, 
in  which  it  became  necessary  to  notice  this  class 
of  persons,  and  you  shall  be  forced  to  acknowl- 
edge that  Congress  has  enacted  laws  recogniz- 
ing them  as  property ;  sometimes  describing 
them  as  fugitives  from  labor,  at  others  calling 
them  slaves.  Thus,  sir,  the  act  of  12th  Febru- 
ary, 1793,  provides  for  executing  the  constitu- 
tional provision  relative  to  fugitives  fh>m  labor. 
The  statute  erecting  Louisiana  into  two  Terri 
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lories  in  1804,  in  the  same  tenth  section  which 
was  read  by  the  honorable  gentleman  from  Penn- 
aylvania,  speaks  in  plainer  langnage  where  it 
provides,  *^  that  no  slave  or  slaves  shall,  directly 
or  indirectly,  be  introduced  into  said  Territory, 
except  by  citizens  of  the  United  States  removing 
into  said  Territory  for  actual  settlement,  and  be- 
ing at  the  time  of  snch  removal  bona  fide  owner  of 
BQch  slave  or  slaves/'  This  section,  sir,  establishes 
two  facts :  First,  that  a  dtizen  of  the  United 
States  may  be  bona  fide  owner  of  slaves.  Second, 
that  snch  citizen  had  the  right  of  removing 
with  his  slaves  from  any  State  into  the  newly 
acqaired  Territory  of  Louisiana. 

I  proceed,  sir,  to  examine  the  constitutional 
qnestion  which  the  amendment  presents.  Hap- 
pily, Mr.  President,  we  are  not  investigating 
the  principles  of  a  Government  whose  origin  is 
bnried  in  the  rubbish  of  antiquity — whose 
powers  are  to  be  collected  from  history  or  trar 
dition — which  relies  on  precedent  and  usage  to 
l^ve  color  to  the  usurpation  of  power  in  every 
emergency:  acquiring  new  vigor  from  every 
Bucceeding  precedent;  and  often  from  prece- 
dents ci-eated  in  times  of  foreign  war  and  do- 
mestic violence.  Happily  for  this  nation,  its 
constitution  is  a  written  instrument,  framed  in 
a  time  of  peace,  with  care  and  deliberation,  bv 
the  most  enlightened  men,  and  penned  with  all 
the  accuracy  and  precision  that  serious  thought 
and  calm  reflection  could  insure.  Its  history  is 
brief^  and  known  to  all :  the  time  and  manner 
of  its  creation,  the  circumstances  attending  its 
adoption,  are  familiar.  Many  of  the  enlightened 
statesmen  whose  talents  and  labors  were  de- 
voted to  this  great  work,  vet  live  to  share  the 
honors  which  their  grateAil  country  bestows, 
as  a  reward  due  to  their  distinguished  merit. 

We  must  remember,  then,  Mr.  President,  that 
it  is  a  written  compact,  thus  created,  thus 
adopted,  whose  powers  we  examine.  To  insure 
a  correct  result,  it  is  proper  to  bring  into 
view  certain  rules  of  reason  and  common  sense, 
applicable  to  the  construction  of  aU  written  in- 
struments. That  we  must  look  %  the  intention 
of  the  parties,  as  the  polar  star,  is  the  great 
leading  rule  of  construction.  This  rule  applies 
with  equal  force  to  the  contracts  of  individuals 
in  private  life — ^to  compacts  between  sovereign, 
independent  States,  as  public  treaties,  and  to  a 
compact  between  the  people  and  Government, 
in  the  form  of  a  constitution.  To  ascertain  the 
intention  of  the  parties,  and  to  execute  the  com- 
pact in  good  faith,  is  the  duty  of  an  honest 
statesman.  The  intention,  sir,  is  most  naturally 
and  safely  collected  from  the  language  and  ex- 
pressions used  in  relation  to  the  subject-matter. 
If  the  expressions  be  so  indefinite  or  inartificial 
as  to  leave  the  intention  doubtful,  a  comparison 
may  be  made  of  different  parts  of  the  mstru- 
ment  for  elucidation,  and  from  that  comparison 
an  intention  mav  be  inferred  not  incompatible 
with  what  is  plainly  and  certainly  expressed. 
Should  doubts  still  remain,  the  mind  recurs  to 
the  situation  of  the  parties  at  the  time  of  the 
oompaot,  and  judges,  from  tiie  known  condition 


of  the  parties,  how  fiur  the  proposed  construc- 
tion may  comport  with  reason  and  good  sense. 
These  are  means  used,  under  different  circnm- 
stances,  to  arrive  at  truth.  In  examining  a 
claim  of  power  under  this  constitution,  when 
we  recur  to  the  specific  enumeration  of  powers, 
attend  to  the  prohibitions  there  written,  and 
read  that  jealous  declaration  of  the  tenth 
amendment,  that  all  power  not  granted  is  re- 
served, the  conclusion  is  irresistible,  that  the 
United  States  Government  is  one  of  limited 
powers ;  that  although  supreme  and  sovereign 
as  to  all  matters  within  its  legitimate  sphere  of 
action,  yet  it  cannot  claim  a  general,  unlimited 
sovereignty.  The  people  have  created  State 
governments  also,  and  have  delegated  to  them 
other  portions  of  power  within  the  State  limits 
for  the  regulation  and  management  of  their 
internal  domestic  concerns.  A  British  states- 
man may  boast  of  the  omnipotence  of  a  British 
Parliament;  but  an  American  statesman  will 
never  claim  the  attribute  of  omnipotence  for  an 
American  Oongress. 

To  the  advocates  of  power,  in  any  instance, 
the  people  may  with  propriety  say,  show  the 
grant  of  the  power  in  the  constitution.  It  is  in- 
cumbent on  you  to  show  either  that  it  is  granted 
as  a  substantive,  independent  power,  or  that  it 
is  incidental  to  snch  a  power,  by  being  necessanr 
and  proper  to  be  used  as  a  mean  to  carry  sucn 
a  power  into  execution.  If  you  cannot  show 
this,  your  daim  Ib  bad,  your  pretension  must 
faiL  In  the  present  instance  you  search  in  vain 
among  the  enumerated  powers  of  the  Congress : 
examine  the  whole  catalogue,  with  the  most 
scrutinizing  eye,  it  is  not  found  there :  proceed 
to  the  section  which  enumerates  all  that  is  pro- 
hibited to  the  States,  nothing  there  written  can 
furnish  a  plausible  nound  to  infer  that  such  a 
power  was  intended  to  be  delegated  to  Congress. 
It  is  not  then  a  substantive,  independent  power, 
specified  and  defined  in  the  general  enumeration 
of  powers ;  nor  can  it,  in  my  view,  be  raised  by 
necessary  implication.  Can  it  with  any  color 
of  right  be  asserted,  as  a  power  necessary  and 
proper  for  carrying  into  effect  any  of  the  speci- 
fied powers?  Here,  sir,  the  advocates  of  the 
amendment  are  equally  embarrassed.  With 
which  of  the  specified  powers  is  it  connected  ? 
which  of  them  calls  upion  it  for  aid,  or  which  of 
them  can  receive  any  aid  from  it  ?  Is  it  neces- 
sary to  aid  in  laying  and  collecting  taxes,  bor- 
rowing money,  or  regulating  commerce?  Sir, 
you  shall  name  in  succession  every  power  enu- 
merated in  this  instrument,  examine  and  con- 
sider tiiem  in  all  their  various  bearings  and  re- 
lations to  the  interests  and  concerns  of  this 
nation,  and  reason  and  candor  shall  compel  you 
to  acknowledge  that  the  power  now  claimed  to 
impose  this  restriction  has  not  the  remotest 
connection  with  any  of  them. 

Sir,  it  must  be  admitted  by  every  statesman, 
that  this  constitution  never  was  designed  to 
have  jurisdiction  over  the  domestic  concerns  of 
the  people  in  the  several  States.  No,  sir,  these 
are  wisely  left  exdusively  to  the  State  sover- 
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eignties,  as  their  natural  ^g^nardiana.  The  pro- 
pped amendment,  if  adopted,  will  regnlate,  by 
an  irrevocable  provision  m  a  statute,  one  of  the 
domestic  relations  of  the  people  of  the  State  of 
Missouri.  Can  this  be  denied  ?  Need  I  name 
to  this  Senate  what  are  appropriately  termed 
the  domestic  relations  of  civil  life?  They  are 
those  of  husband  and  wife — ^to  which  happily 
succeeds  that  of  parent  and  child,  too  often  fol- 
lowed by  that  of  ^ardian  and  ward;  ¥dth  all 
of  which  is  connected  that  of  master  and  ser- 
vant, either  by  voluntary  or  involuntary  servi- 
tude. These,  sir,  with  peculiar  propriety  and 
truth,  are  denominated  "the  domestic  rela- 
tions." They  exist  in  the  bosom  of  tibe  £unily, 
in  the  humble  walks  of  private  life,  and  have 
no  connection  with  the  general  political  in- 
terests of  the  Union.  If  Congress  can  regulate 
one,  why  not  all  of  these  domestic  relations? 
They  all  stand  on  the  same  level,  and  if  one  be 
within  the  grasp  of  your  power,  what  shall  ex- 
empt or  protect  the  rest?  Even  the  contract 
of  marriage,  and  the  period  of  release  from 
guardianship,  may  become  the  subject  of  dis- 
cussion in  some  future  Confess,  on  the  admis- 
sion of  some  future  State,  if  such  a  power  ex- 
ists, who  shall  stay  its  hand  or  prescribe  its 
limits  ?  Sir,  the  proposed  restriction  is  a  direct 
invasion  of  the  sovereignty  of  the  State — ^it  will 
wrest  fh>m  Missouri  that  power  which  belongs 
to  every  State  in  the  Union,  to  regulate  its  do- 
mestic concerns  according  to  the  will  of  the 
people.  But  further,  Mr.  President,  it  cannot 
esc^  observation,  that,  to  accomplish  the  pro- 
posed object,  Oouffress  must  invent  a  new  mode 
of  legislation — a  legislation  in  perpetuity.  In 
the  common  course  of  legislation,  every  law  is 
Bul]yect  to  be  altered,  or  repealed,  according  to 
the  wisdom  and  discretion  of  any  future  L^^ 
h&tura  Here  you  transcend  the  power  of  any 
legislative  body  known  to  a  Republic — you  im- 
pose by  statute  a  restriction  to  be  and  remain 
irrevocable  forever.  To  such  a  dilemma  the 
usurpation  of  power  leads.  What,  then,  Mr. 
President,  is  the  true  character  of  this  bill,  with 
such  an  amendment?  Not  simply  a  law,  but  a 
law  to  make,  in  part,  a  constitution  for  liie 
future  State  of  Aussouri ;  nay,  more,  to  make 
her  constitution  in  that  point  unalterable  for- 
ever, and  phice  it  beyond  the  power  of  the 
people.  Is  not  this  depriving  the  people  of 
their  acknowledged  rights,  and  the  State  of 
part  of  its  legitimate  sovereignty  ?  If  Congress 
can  thus^  by  anticipation,  make  part  of  a  con- 
stitution for  a  State,  and  force  it  upon  her  as  a 
condition  precedent  to  her  admission,  why  may 
not  Congress  make  other  parts  of  her  constitu- 
tion under  the  form  of  other  conditions?  The 
power  is  the  same,  the  right  is  equal.  If^  sir, 
the  people  of  Missouri  be  thus  compelled  to 
mould  their  State  constitution  according  to  the 
mandate  of  Congress,  must  not  Missouri  enter 
the  Union  shorn  of  some  of  those  beams  of 
sovereignty  that  encircle  her  sistei  States?  Can 
she  be  said  to  stand  upon  an  equal  footing  with 
them  ?    Let  truth  and  candor  answer. 


But.  sir,  to  this  objection  it  is  replied  that 
similar  terms  were  prescribed  to  the  States  of 
Ohio,  Indiana,  and  DlinoiB.  True.  Recollect, 
however,  that  the  condition  of  those  States  was, 
in  every  respect,  different  from  the  condition 
of  Missouri.  The  ordinance  of  1787,  passed  by 
Congress  under  the  Articles  of  Confederation, 
was  tendered  to  the  settlers  ib  the  Northwestern 
Territory,  (whether  with  or  without  authority, 
is  immaterial  now,)  as  a  compact  and  agree- 
ment. The  settlers  there  knew  of  this  compact 
— ^made  their  arrangements  accordingly — society 
there  was  formed  and  moulded  on  the  principles 
of  that  ordinance,  and  was  thus  gradually  pre- 
pared to  adopt  the  same  principles  in  the  State 
constitutions;  and,  under  these  circumstances, 
the  terms  were  proposed,  without  opposition, 
and  met  the  approbation  of  the  people.  The 
maxim,  *^  wlenU  non  fit  injuria^  applies  wiA 
peculiar  force  to  such  a  case.  Different,  in  all 
respects,  is  the  case  of  Missouri:  part  of  a  terri- 
tory acquired  by  treaty  from  a  foreign  power 
— ^never  subject  to  the  ordinance  of  1787— in- 
voluntary servitude  existed  there  at  the  time  of 
cession,  and  still  exists-^the  people  object  to 
this  restriction — ^insist  upon  their  rights  imder 
the  treaty,  and  deny  your  power  to  impose 
such  a  condition.  Under  circumstances  so  en- 
tirely dissimilar,  the  Northwestern  States  for- 
nish  not  even  the  fiaU  authority  of  precedent 
to  bind  Missouri. 


Monday,  January  81. 

New  Torh  Bnolutions  against  the  Extmmon  of 

Slanery. 

Mr.  Sanfobd  communicated  the  following 
resolutions  of  the  Legislature  of  the  State  of 
New  York,  which  were  read : 

Statb  or  Nbw  Tobk,  nr  Asskmblx, 

January  17,  1820. 

**  Whereas  the  inhibitiiig  the  further  extenaon  of 
slavery  in  these  United  States  is  a  sal^ject  of  deep 
oonoem  among  the  people  of  this  State :  and  wfaerees 
we  consider  su&very  as  an  evil  much  to  be  deplored ; 
and  that  every  &>DStitQtional  barrier  should  be  inter- 
poeed  to  prevent  its  farther  extension ;  and  that  the 
Constitntion  of  the  United  States  clearly  gives  Coa* 
grass  the  right  to  require  of  new  States,  not  oomprised 
within  the  original  boundaries  of  these  United  States 
the  prohibition  of  slavery,  as  a  oondition  of  its  adoui- 
aion  into  the  Union :  therefore, 

"  Reaolvedf  (if  the  honorable  Senate  concur  herein,) 
That  our  Senators  be  instructed,  and  onrRepreseots- 
tives  in  Congress  be  requested,  to  oppose  the  adout- 
sion  as  a  State  into  the  Union  of  anv  Territoiy  not 
oomprised  as  aforesaid,  without  Tnaking  the  prohibi- 
tion of  slaveiy  therein  an  indiqwmsahlo  oondition  of 
admission:  therefore, 

'*  JHenolved,  That  measures  be  taken  by  the  Cleritf 
of  the  Senate  and  Assemblv  of  this  State,  to  trsnanit 
copies  of  the  preceding  resolutions  to  each  of  oar  Sen- 
ators and  Representatives  in  Conffress. 

<'  Ordered,  That  the  Clerk  d^ver  a  copy  of  the 
preceding  resolutions  to  the  honorable  the  Senate, 
and  request  their  concurrence  in  the  same. 

**  By  order  of  the  Assembly, 

AARON  CLARK,  CUrkT 
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"  State  or  New  Yore,  nr  Senate, 

»*  Jamuary  20,  1B20. 
^^  Reaoivedj  That  the  Senate  do  concur  with  the 
honorable  the  Assembly  in  their  said  resolntions. 

<^  Ordered,  That  the  Clerk  deliyer  a  oray  of  the 
preceding  resolution  of  ooncorrenoe  to  the  honorable 
the  Aasembly.    By  order. 

"JOHN  T.  BACON,  Chrhr 

Tuesday,  February  1. 
Miuouri  Qttestion, 

The  Senate  then  resumed  the  oonsideration 
of  the  Missouri  question. 

Mr.  Babboub,  of  Virginia,  said : 

Mr.  President^  the  Senate  will  do  Justice  to 
my  sincerity  when  I  declare  that  it  is  with  un- 
feigned reluctance  I  rise  to  address  them  at  this 
stage  of  the  discussion — ^that,  had  I  yielded  to 
my  feelings,  instead  of  obeying  a  sense  of  duty, 
I  should  have  remained  silent.  Whaterer  the 
human  mind  could  well  conceive  has  been  either 
spoken  or  written  on  this  subject,  and  no  su- 
periority of  intellect  could  add  an  additional  ray 
of  light.  So  Yiun  a  hope,  therefore,  with  my 
hnmble  pretensions,  would  be  the  height  of  folly. 

The  question,  howeyer,  inyolves  such  impor- 
tant consequences,  whether  we  view  it  in  its 
constitutional  light,  or  as  it  regards  the  honor 
of  the  nation,  plighted  by  trea^,  or  consider  it 
8B  to  its  expediency,  as  involving  the  duration 
of  the  Union,  or  in  any  event  its  tranquillity,  it 
seems  to  justify,  if  not  to  require,  any  man  to 
disclose  the  reasons  of  his  vote.  But.  personal 
considerations  apart,  the  feeling  wmch  this 
policy,  as  insulting  as  it  is  unjust,  has  so  lustly 
excited  in  the  South  and  West,  in  which  my 
constituents  so  naturally  participate,  seems  to 
require  that  their  Representative  on  this  floor 
should  raise  his  voice,  however  feeUe,  in  solemn 
protest  against  its  adoption. 

In  the  contemplation  of  this  subject,  and  the 
sentiments  avowed  in  its  discussion,  I  had  ex- 
pected to  have  felt  nothing  but  unmixed  re- 
gret; I  had  expected  to  have  travelled  an 
unpleasant  path,  filled  only  with  thorns.  To 
my  relief,  I  have  found  here  and  there  a  solitary 
spot  of  verdure,  on  which  my  eye  delighted  to 
dwell.  I  have  seen  the  most  prodigious  display 
of  the  powers  of  the  human  mind ;  I  have  seen 
its  empire  enlarged  far  beyond  my  most  san- 
guine hopes.  I  do  not  intend  to  confine  my 
remarks  to  one  or  two,  but  to  extend  them  to 
most  of  those  who  have  engaged  in  the  debate. 
They  have  surrounded  this  body  with  deserved 
renown ;  to  which,  although  I  feel  a  conscious- 
ness I  cannot  add,  yet  I  must  be  permitted,  as 
a  member  of  this  body,  to  claim  some  partici- 
padon.  But  I  have  seen  more ;  I  have  seen  a 
degree  of  firmness  and  magnanimity  most  enno- 
bling to  human  nature— Senators  rising  superior 
to  damor  and  popular  excitement,  and  filling 
the  measure  assigned  them  by  the  constitution, 
at  the  expense  of  office,  with  the  sacrifice  of 
popularity,  firmly  discharging  their  duty.  Such 
meiL  compared  with  the  supple  politician,  who 
bends  like  a  reed  to  the  blast — ^who,  to  promote 


his  own  aggrandizement,  practises  upon  the 
prejudices  of  mankind — will,  by  an  impartial 
posterity,  when  the  false  fire  of  the  moment 
shall  have  subsided,  be  placed  in  the  zenith, 
while  the  latter  will  be  consigned  to  the  nadir 
of  the  moral  world.  Go  on,  illustrious  Senators, 
in  the  career  of  glory  you  have  commenced  t 
Abide  whatever  sacrifice  the  faithful  discharge 
of  your  duty  may  produce  with  fortitude,  and 
reap  your  reward  in  the  consolation  of  refiect- 
ing  that  you  have  saved  your  country  from  ruin, 
and  in  the  justice  of  all  trying  time!  With 
these  exceptions,  all  that  I  have  heard  has  filled 
me  with  solicitude  and  pain.  I  have  heard 
sentiments  uttered  that  go  to  shake  the  founda- 
tions of  the  Union,  and  to  produce  a  revolution 
in  the  Government — ^principles  avowed  directly 
hostile  to  the  compact  on  which  reposes  our 
Union,  and  the  doctrine  avowed  that  all  power 
not  prohibited  belongs  to  the  General  Govern- 
ment. To  combat  these — ^to  deprive  them  of 
adl  authority,  by  showing  their  faQaoy — ^wiU  be 
the  object  of  my  endeavors. 

I  appeal,  without  the  fear  of  contradiction,  to 
every  member  of  the  Senate,  from  every  quarter 
of  the  Union,  when  I  ask  if  the  Southern  mem- 
bers have  not  invariably  supported,  with  unani- 
mity, every  proposition  which  had  for  its  object 
the  suppression  of  the  slave  trade ;  and  whe- 
ther, during  the  last  session,  we  did  not  indulge 
them  in  the  project,  as  wild  as  it  was  well  de- 
signed, of  expending  thousands  for  the  accom- 
modation of  the  unfortunate  victims  of  that 
abominable  trade,  by  authorizing  the  Govern- 
ment to  provide  them  an  asylum  in  Afiica,  to 
be  maintained  at  the  public  expense.  Oan,  then, 
any  man  believe  we  wish  to  multiply  the  num- 
ber ?  The  question  we  are  called  to  discuss  is 
not  whether  slaves  shall  be  multiplied.  If  it 
was,  there  would  be  but  one  sentiment  here. 
What  is  the  real  question?  Shall  we  violate 
the  constitution,  by  imposing  restrictions  on 
the  people  of  Missouri?  While  exercising  the 
great  privilege  of  forming  their  govemmenti 
shall  we  disregard  the  solemn  obligations  im- 
posed by  treaty  ?  And  shall  we  finally  do  an 
unmeasurable  act  of  injustice,  in  excluding  the 
people  of  one-half  the  Kepublic  from  participa- 
ting in  that  country  bought  by  a  common  treas- 
ure and  their  exclusive  councils?  And  for 
what  ?  Not  to  diminish  slavery,  but  to  confine 
it  within  its  present  limits — destructive  to  the 
slaves  themselves,  and  fiatal,  eventually,  to  the 
whole  population — ^instead  of  diffusing  them 
over  a  wide-spread  country,  where  their  com- 
forts would  be  increased,  and  by  their  dispro- 
portionate numbers  they  might  be  within  the 
reach  of  the  suggestious  of  policy  and  of  hu- 
manity. Not  to  diminish  slavery,  I  repeat 
again ;  but  to  seduce  the  white  population  from 
this  portion  of  country  thus  interdicted,  and  to 
increase  the  disproportion  of  the  blacks  to  such 
an  extent  as  forever  to  shut  the  door  of  hope 
upon  them ;  or  to  drive  us  from  the  country, 
and  surrender  it  exclusively  to  them. 

Let  us  examine  them  respectively.     1st,  let 
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QB  consider  the  Ist  daose  of  the  9th  seotion,  Ist 
article.  Gentlemen  contend  that  the  word 
**  migration/'  is  the  magical  word  in  which  is 
contained  the  power  about  to  be  exercised.  The 
plain  answer  to  this  is,  that  it  produces  a  con- 
cision of  ideas,  to  assert  that  a  daase,  whose 
palpable  design  was  to  restrain  Oongress  from 
exercising  an  aathority,  imparts  a  substantive 
grant  of  power;  but,  it  is  reasoned,  why  re- 
strain Congress,  till  the  year  1808,  from  exercis- 
ing an  au&oritjr  which  they  did  not  possess  f 
Do  gentlemen  mean  to  say  that  all  power  inter- 
dicted by  the  9th  section  would  belong  to  Con- 
gress, had  not  such  restriction  been  inserted? 
The  gentleman  from  New  Hampshire  contends 
for  this  monstrous  doctrine,  and  asks,  had  it  not 
been  for  the  dause  interdicting  titles  of  nobility, 
would  Qot  Congress  have  had  the  power  to  have 
created  a  nobility  ?  The  gentleman  seems  not 
to  understand  the  first  principles  of  tiie  Gov- 
ernment— for,  if  his  doctrine  be  acted  upon,  it 
is  equal  to  a  revolution,  and  a  Government  of 
limited  powers  would  instantly  be  converted 
into  one  of  absolute  authority.  I  should  have 
paid  less  attention  to  this  doctrine  by  supposing 
that  the  gentleman  had  not  reflected  upon  it, 
had  he  not  uttered  the  same  tiling  during  the 
last  session.  It  seems,  therefore,  that  this  is 
one  of  his  fixed  principles.  A  more  heretical 
or  a  more  dangerous  one,  cannot  well  be  con- 
ceived. But,  sir,  were  I  for  a  moment  to  yield 
a  point  so  palpable  as  this,  still,  I  might  contend 
that  the  gentlemen  would  be  without  the  power 
contended  for.  What  is  the  argument  on  their 
part,  that  '*  migration^'  and  'importation" 
equally  relate  to  sUves  f  That  ^  importation^' 
relates  to  foreign  slaves,  while  ^migration'' 
refers  to  domestic  slaves  pacing  from  one  State 
to  another,  and  that  Congress,  therefore,  has  a 
right  to  prevent  their  passage  to  the  Missouri. 
Kow,  I  contend  that  *'  migration"  was  intended 
to  refer  to  free  foreigners,  coming  to  this  coun- 
try, while  '*  importation"  was  intended  to  ap- 
ply to  slaves  from  abroad.  This  conclusion  is 
warranted,  as  well  by  the  phraseology  of  the 
section,  as  by  the  drcumstances  of  the  country. 
What  is  ite  language?  That  the  migration  or 
importation  of  such  persons  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,  shidl 
not  be  prohibited  by  the  Congress  prior  to  the 
year  1808 :  but  a  tax  or  duty  may  oe  imposed 
on  such  importation  not  exceeding  ten  dollars 
for  each  person.  If  this  interpretation  be  re- 
ceived, the  meaning  of  the  clause  is  intelligible 
and  natural.  By  dropping  *' migration"  when 
speaking  of  a  tax  or  duty,  it  may  be  fairly  in- 
ferred that  the  migration  spoken  of  was  that  of 
freemen,  to  tax  whom  would  be  absurd.  But 
the  circumstances  of  the  country  at  that  time 
are  entitled  to  great  weight  in  forming  our 
opinion.  A  large  portion  of  the  Middle,  South- 
eriL  and  Western  States,  were  sparsely  inhab- 
ited. It  was  among  the  grievances  enumerated, 
as  leading  to  the  Revolution,  that  the  Crown  of 
Great  Britain  had  indicated  a  hostility  to  the 
migration  of  foreigners.     Hence,  lest  the  most 


populous  portions  of  the  United  States  should 
indulge  in  a  similar  abuse  of  power.  Congress 
was  expressly  interdicted  from  taking  any  step 
in  relation  thereto,  prior  to  the  year  1808. 

That  this  was  the  true  import  of  this  clause 
is  not  only  sustained  bv  the  consideration  to  which 
I  have  just  referred,  but  is  supported  by  an  ex- 
position given  us  at  a  period  near  the  adoption 
of  the  constitution.  Those  who  opposed  the 
alien  law  in  Congress  insosted  upon  this  inter- 
pretation, and  none  with  more  force  than  my 
predecessor,  Judge  Tazewell,  one  of  the  most 
distinguished  men  of  whom  Virginia  can  boast 
In  his  speech,  which  I  have  now  before  me,  on 
the  alien  law,  he  holds  the  language  I  now  do, 
and  contended  that  Congress  was  virtually 
violating  this  dause.  The  Senate  will  recollect 
this  discussion  was  in  1798 ;  and  it  is  worthv  of 
remark,  that  the  application  of  this  word  to 
slaves  was  first  made  by  the  friends  of  the  alien 
law,  to  elude  the  force  of  this  argument.  The 
committee  of  the  House  of  Representatives^  in 
an  elaborate  report,  drawn  with  a  view  to  de- 
fend this  law,  assert  that  '*  migration"  related 
to  sUives ;  but  even  the  authors  of  that  report 
contend  only  that  it  relates  to  the  importation 
of  slaves  from  abroad.  But,  we  are  told.  Con- 
gress has  fixed  the  meaning  of  this  clause  by  the 
law  of  1804,  interdicting  the  bringjoff  of  eiaves 
into  Louisiana  from  anypkce  in  the  United 
States,  except  by  removal  with  their  ownersi 
But  nothing  is  to  be  gained  by  this  precedent 
1st  Louisiuia  was  a  Territory,  and  not  a  State. 
2d.  It  was  the  result  of  an  excitement  produced 
by  peculiar  causes^  which  have  been  amply  de- 
tailed by  the  gentleman  from  South  Carolina, 
and  passed  probably  without  discussion.  8d. 
It  was  repealed  at  the  next  session,  by  the  law 
relative  to  the  Territory  of  Mississippi,  in  which 
Louisiana  was  placed  on  the  same  footing  with 
that  territory.  So  that,  if  it  weigh  any  thing, 
it  is  against  the  interpretation  contended  for,  as 
Congress  retraced  its  steps  within  one  year 
after  the  passage  of  the  law  of  1804. 

Have  we  not  a  right  to  contend,  that,  if  the 
Convention  had  intended  to  give  to  Congress 
the  power  of  admitting  on  conditions,  it  would 
have  said  so  ?  The  oonstitntion  has  not  author- 
ized the  exercise  of  such  a  power  directly,  and 
there  is  nothing  to  justify  the  exercise  of  such 
a  power  by  implication,  if  implication  were 
allowable. 

If^  then,  it  be  true,  that  your  discretion,  even 
as  to  admission,  is  limited,  as  I  have  endeavored 
to  show,  and  in  the  present  case  all  the  constit- 
uent qualifications  exist  on  the  part  of  the  peo- 
ple of  Missouri  for  self-government,  yon  are 
bound  to  say  that  she  shall  be  admitted  as  a 
State  into  this  Union.  If  she  be  admitted  as  a 
State^  all  the  attributes  of  the  old  States  instsnt- 
Iv  devolve  on  her,  and  the  most  prominent  of 
those  attributes  is  the  right  to  fiishion  her  gov- 
ernment according  to  the  will  and  pleasure  of 
the  good  people  of  that  State ;  whereas  your 
restriction  deprives  her  of  that  privilege  for- 
ever;  and  your  restriction  applies  to  a  species 
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of  property  that  most  peculiarly  belong  to  the 
^nnsdictioii  of  the  State  govemment.  For,  can 
it  be-belleved  that  the  States  holding  daves  could 
ever  have  intended  to  impart  to  non-davehold- 
ing  States  an  authority  over  a  property  in  which 
they  had  no  common  interest;  a  property,  in 
relation  to  which,  so  &r  from  the  necessity  of 
sarrendering  the  power  to  control  it  to  the  Gen- 
eral Government,  self-preservation  required  that 
It  should  be  left  exdnsively  to  the  State  govern- 
ments? 

To  all  this  it  is  replied,  that  the  uniform  course 
of  the  Government,  since  the  ordinance  of  1787, 
amounts  to  a  precedent  not  now  to  be  canvassed. 

In  cases  of  doubt,  it  i»  readily  admitted  that 
decisions,  after  mature  deliberation,  upon  ftill 
discusaioD  of  distinguished  men,  are  entitled  to 
great  weight  in  uialogous  cases.  Now,  sir, 
now  tar  wUl  the  proceedings  of  Congress,  under 
tlie  ordinances  operate  as  a  precedent?  The 
ordinance  itself  was  founded  in  usurpation.  No 
such  power  had  been  granted  Congress  by  the 
Ckmfederation.  Lest  I  should  be  charged  with 
an  assumption  mvsel^  I  will  call  to  my  aid  the 
work  so  frequently  referred  to^the  Federalist 
In  page  286,  this  is  expressly  admitted.  It  is 
there  stated  that  it  was  an  assumption  on  the 
part  of  Congress.  I  have  seen  it  stated,  indeed, 
in  a  pamphlet  or  speech,  ffor  I  know  not  what 
to  caJl  it,)  that  Congress  nad  the  power,  as  in- 
cident to  their  character.  Mark  the  facility 
with  which  every  usurpation  of  power  is  justi- 
fied !  What  Lb  not  expressly  given,  may  be  im- 
plied ;  or,  if  there  be  nothii^^  to  justity  implica- 
tion, it  may  be  incidental ;  and,  if  it  be  neither 
the  one  nor  the  other,  the  next  step  is,  that  it 
ought  to  have  been  given ;  and  thus,  by  some 
means,  every  power  which  it  is  desirable  to 
exercise,  wiU  l^,  or  may  be,  claimed.  But,  re- 
jecting these  claims  as  entirely  untenable^  I 
assert,  the  ordinance  itself  was  an  assumption 
of  power.  It  is  admitted  that  it  has  been  ac- 
quiesced in,  and  all  its  provisions  have  been 
carried  into  effect  It  is  not  now  to  be  disturb- 
ed. But  it  still  is  nothing  as  a  precedent ;  be- 
cause it  attached  to  a  wilderness,  and  not  to 
men.  Those  who  subsequently  settled  this 
country  adopted  it  &om  choice.  Their  senti- 
ments and  habits  were  fashioned  by  the  princi- 
ples of  the  ordinance,  and,  when  admitted  into 
the  Union,  instead  of  the  right  of  Congress  to 
impose  a  restriction  on  them  being  denied,  and 
discussed,  and  seriously  decided,  I  am  warranted 
in  saying  that  the  question  was  never  stirred. 
Why  inquire  into  a  condition  that  was  perfectly 
useless,  the  people  themselves  not  wishing  to 
hold  eJaves  ?  Bat  this  I  assert,  that  the  people 
of  the  States,  embraced  by  this  ordinance,  when 
in  convention,  considered  themselves  unre- 
strained, and  considered  the  question  with  an 
exclusive  eye  to  its  expediency. 

The  course,  therefore,  pursued  by  the  Gov- 
ernment, under  this  ordinance,  is  not  entitled  to 
the  least  weight  as  a  precedent ;  but,  if  it  were, 
I  beg  leave  to  present  various  precedents  of  a 
directly  different   character.     The   States  of 


Kentucky,  Tennessee,  Louisiana,  Missis^ppi,  and 
Alabama,  have  all  been  admitted  without  re- 
striction. To  what,  then,  does  the  history  of 
our  proceedings  amount?  That,  in  every  in- 
stance, other  than  those  connected  with  the 
ordinance,  Congress  has  admitted  without  re- 
striction. Congress  has  never  before  dared  to 
apply  it  to  a  portion  of  country  where  slaves 
were ;  in  effect,  where  it  was  to  amount  to  a 
restriction.  It  is,  however,  urged  that  condi- 
tions were  imposed  on  Louisiana.  The  princi- 
pal part  of  these  were  merely  in  conformity  to 
the  great  principles  of  freedom ;  were  incorpo- 
rated in  the  law  in  reference  to  the  peculiar  peo- 
{de  whom  we  were  about  to  introduce  into  the 
Union — people  who  had  before  lived  under  a 
different  form  of  government,  and  who  were 
supposed  not  sufficiently  versed  in  the  principles 
of  our  Government;  and  were  justifiable  only, 
if  at  all,  under  the  power  of  Congress  to  guar- 
antee to  each  member  of  the  Confederacy  a 
Republican  form  of  Government  I  doubt, 
however,  the  power  of  Congress  to  impose  them 
at  all ;  but  sure  I  am  that  they  had  no  power  to 
restrict  them  as  to  the  language  which  they 
should  employ  in  promulgating  Sieir  laws.  The 
best  criterion  to  test  the  right  of  Congress  to 
impose  this  restriction  is,  to  inquire  by  what 
means  will  they  enforce  obedience,  were  Louis- 
iana to  refuse  a  compliance.  For,  to  every 
legitimate  power,  you  have  the  corresponding 
one  of  enforcement  Where  the  latter  is  want- 
ing, the  former  does  not  exist  This,  I  think, 
may  be  assumed  as  an  axiom  in  our  Govern- 
ment. The  exercise,  therefore,  of  this  power 
was  without  right,  and  serves  no  other  purpose 
than  to  show  the  facility  with  which  all  gov- 
ernments advance  in  the  acquisition  of  power. 
They  weU  may  be  likened  to  a  screw :  they 
never  retrograde ;  every  acquisition  becomes  a 
temptation  to  new  aggressions,  and,  not  unfre- 
quently,  the  means  by  which  they  are  realized. 
There  is  one  idea  so  repeatedly  urged,  that  those 
who  entertain  it  must  have  credit  for  their 
fflncerity,  and  that  is,  that  we  have  greater 
power  with  the  States  to  be  formed  out  of  ac- 
quired territory  than  in  that  originally  a  part  of 
Uie  United  States.  ^ 

By  what  course  of  argument  this  conclusion 
is  arrived  at,  I  am  at  a  loss  to  discover.  There 
is  but  one  distinction  acknowledged  in  the  con- 
stitution, between  the  then  existing  States  and 
those  thereafter  to  be  admitted,  and  that  is  con- 
fined to  the  importation  of  slaves.  This  shows 
that,  in  aU  otiier  respects,  they  were  to  be  on 
an  equal  footing  with  the  old  States ;  for,  had 
not  such  been  the  design  of  the  Convention,  as 
they  discriminated  in  the  one  case,  they  would 
have  done  so  in  every  particalar  where  it  was 
intended,  in  addition,  it  may  be  remarked, 
that  in  the  third  clause  of  the  second  section  of 
the  first  article,  the  same  principle  of  represen- 
tation, as  it  regards  slaves,  was  to  be  extended 
to  such  States  as  may  be  admitted ;  pointing 
directly  to  the  clause  of  course,  that  new  States 
might  be  admitted  into  the  Union. 
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Bat,  the  gentleman  from  Pennsylvania  asks, 
shall  we  suffer  Missouri  to  come  into  the  Union 
widi  this  savage  mark  on  her  countenance  f  I 
appeal  to  that  gentleman  to  know  whether  this 
be  language  to  address  to  an  American  Senate, 
composed  equally  of  members  from  States  pre- 
cisely in  the  condition  that  Missouri  would  be 
in,  were  she  to  tolerate  slavery.  Are  these  sen- 
timents calculated  to  cherish  that  harmony  and 
affection  so  essential  to  any  beneficial  results 
from  our  Union?  But,  sir,  I  will  not  imitate 
this  course,  and  I  will  strive  to  repress  the  feel- 
ing which  such  remarks  are  calculated  to 
awaken. 

How  has  it  happened  that  these  doctrines 
have  slept  till  this  moment?  Where  were 
the^  at  the  adoption  of  the  constitution,  in 
which  slavery  is  recognized,  and  the  property 
guaranteed  by  an  express  clause  ?  And  ^aU 
we,  the  mere  creatures  of  that  instrument,  pre- 
sume to  question  its  authority?  To  every 
other  sanction  imposed  by  our  situation,  is  the 
solemn  oath  that  we  will  support  it.  Where 
are  the  consciences  of  gentlemen  who  hold  this 
language  ?  But  they  assure  us  that  they  do  not 
mean  to  touch  this  property  in  the  old  States. 
What,  this  eternal,  and,  as  they  say,  immutable 
principle,  consecrated  by  this  fsunous  instru- 
ment, and  in  support  of  which  we  have  ap- 
pealed to  God,  is  to  have  no  obligatory  force  on 
the  very  parties  who  made  it,  but  attaches  in- 
stantly you  cross  the  Mssissippi  I  What  kind 
of  ethics  Ib  this,  that  is  bounded  by  latitude  and 
longitude,  which  is  inoperative  on  the  left,  but 
is  omnipotent  on  the  right  bank  of  a  river? 
Such  doctrines  are  well  calculated  to  excite  our 
solicitude;  for,  although  the  gentiexben  who 
DOW  hold  it,  are  sincere  in  their  declarations, 
and  mean  to  content  themselves  with  a  triumph 
in  this  controversy,  what  security  have  we  that 
others  will  not  apply  it  to  the  South  generally  ? 
This,  sir,  is  no  longer  matter  of  speculation ; 
you  have  heard  the  doctrine  contended  for  al- 
ready not  at  cross  roads,  or  in  the  city  taverns, 
but  in  the  legislative  hall  of  a  State.  When  it 
shall  be  resorted  to  by  faction,  who  can  pretend 
to  prescribe  its  limits?  Every  page  of  nistory 
is  full  of  melancholy  proofs  of  the  feebleness 
of  that  security,  which  reposes  upon  the  mod- 
eration of  the  ambitious  and  designing.  The 
means  are  always  made  to  yield  to  the  end.  I, 
therefore,  heard  the  doctrine  with  unmixed  re- 
gret. 1  fear  it  is  the  beginning  of  new  counsels, 
whose  disastrous  effects  no  one  can  foresee. 

But  the  principal  feature  in  a  legislative  act 
is,  that  it  is  in  tiie  power  of  our  successors  to 
change  it ;  here,  on  the  contrary,  you  seek  to 
make  the  regulation  immortal.  The  constitu- 
tion itself  contains  a  principle  of  alteration,  so 
as  to  adapt  itself  to  the  progress  of  human 
affairs,  and  yet  you  place  a  legislative  act  be- 
yond all  human  power  of  change  or  modifica- 
tioiL  I  will  forbear  any  further  remarks  on 
this  branch  of  the  subject,  and  proceed  in  the 
order  I  proposed.  I  will  now  inquire  whether, 
by  treaty,  we  are  not  restrained  .from  restrict- 


ing Missouri  ?  By  the  third  clause  of  the  treaty, 
by  which  we  acquired  this,  country,  the  inhab- 
itants are  to  be  incorporated,  &c. 

I  consider   it  not  of  moment  to  inquire^ 
whether  their  admission,  according  to  the  prin- 
ciples of  the  Federal  Constitution,  relates  to 
the  time  or  the  terms  of  such  admission,  be- 
cause they  are,  when  admitted,  to  enjoy  all  the 
rights,  privileges,  and  immunitiefl,  of  American 
citizens.    An  attempt  has  been  made  to  dis* 
criminate  between  Federal  and  State  rights  ia 
aeelebrated  tract  denominated  **  The  Substance 
of  Two  Speeches,"  k(^  For  my  part  I  have  been 
utterly  unable  to  comprehend  the  meaning  of 
the  author.    Does  he  mean  to  assert  that  there 
may  be  one  or  more  citizens  entitled  to  Federal 
privileges  and  not  to  State  privUeges  ?    On  the 
converse,  to  me  it  has  always  appeared  as  not 
admitting  of  a  question,  that  these  were  indis- 
solubly  united  in  an  American  citizen.    A  citi- 
zen of  the  United  States  must  be  a  citizen  of 
some  one  of  the  States,  and,  as  such,  entitied  to 
every  right  or  privilege  secured  by  the  Federal 
or  State  government    If  there  be  any  right 
pertaining  to  citizeiis  of  the  United  States,  it  is 
that  of  fashioning  their  Government  according 
to  their  own  will  and  pleasure. '  This  right 
was,  therefore,  secured  by  compact  to  the  in- 
habitants of  the  territory  in  question,  and  any 
attempt  to  impair  or  abridge  it,  is  in  violation 
of  that  treaty.    In  the  same  tract  it  is  said, 
slaves  are  not  property;  the  gentieman  from 
Massachusetts  (Mr.  Otis)  frankly  admits  that 
this  is  an  unwarrantable  assertion,  and  such 
must  be  the  award  of  all  mankind.    Did  not 
both  the  contracting  parties  recognize  slaves  as 
property  ?    Were  they  not  known  to  abound  in 
the  territory  ceded,  and  constituting  the  largest 
proportion  of  the  property  of  the  people  ?    Ia 
it  consistent  with  reason  to  suppose  that,  when 
such  care  was  taken  to  secure  the  people  of  the 
territory  in  the  undisturbed  eigoyment  of  their 
property,  the  principal  part  was  intended  te  be 
excluded  ?    It  is  mortifying  to  have  to  contend 
with  such  a  shadow.     The  whole  territoiy 
ceded  was  to  be  admitted  into  the  Union.    The 
letter  of  the  treaty  required  that  it  should  have 
been  admitted  as  a  whole.   You  thought  proper 
to  divide  it;  but  you  suffered  the  Louisiana 
part  to  come  in  without  restriction  in  this  re- 
gard.   Upon  what  principle  can  you  reconcile 
with  good  faith,  the  distinction  you  now  set  up 
between  Missouri  and  Louiuana? 

Lest  I  weary  you,  sir,  I  will  now  proceed  to 
the  last  branch  of  this  interesting  subject, 
which  I  proposed  to  discuss :  Is  it  expedient  or 
just? 

The  first  objection  that  presents  itself  is  |t0 
immeasurable  injustice,  oj  whom  was  the 
country  acquired?  Bj  the  common  treasure 
of  every  part  of  the  Union,  and  by  the  exda- 
sive  counsels  of  that  portion  which  you  seek  to 
interdict  by  your  measure.  Yea,  sir,  I  say  *"• 
exclusive  counsels.  The  opposition  which  was 
made  to  the  treaty  by  which  we  acquired  it,  v 
too  recent  and  too  notorious  to  require  prooC 
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Nay,  sir,  so  inveterate  is  the  opposition,  that 
we  have  a  portion  of  its  leaven  mingled  with 
the  present  discussion.  The  gentleman  from 
Rhode  Island  has  told  ns  that  we  acquired  it 
hj  treaty  with  a  man  who  has  become  a  pri- 
vate gentleman,  and  who  had  no  title  himself. 
A  country  thus  acquired,  of  boundless  extent, 
is  to  be  shut  against  ns.  Were  our  opponents 
not  under  the  influence  of  an  insatiable  ambi- 
tion, they  would  content  themselves  with  the 
enjoyment  of  a  large  and  disproportionate  share 
of  this  country,  to  which  they  would  exclusively 
succeed,  independently  of  any  legal  regulation 
on  this  subject.  This  is  too  obvious  to  be  de- 
nied, when  we  take  as  our  guide  the  history  of 
our  own  country,  which  furnishes  Indubitable 
proof  that  slaves,  to  any  considerable  number, 
are  never  seen  beyond  a  given  parallel  of  lati- 
tude. When  you  cast  your  eye  on  the  map  of 
the  country  in  question,  it  is  pidpable  that  much 
the  largestportion  would  never  be  occupied  by 
a  dave.  Why  are  they  not  content  with  this 
great  natural  advantage?  Can  you  bring  your 
minds  to  believe  that  we  shall  sit  quietly  under 
this  act  of  iniquity,  as  insulting  as  it  is  injuri- 
ous? Sir,  no  portion  of  the  United  States  has 
been  more  loyal  than  the  South.  Amid  all  the 
vicissitudes  of  party  and  the  violence  of  faction 
— ^in  peace  and  in  war — ^in  eood  and  in  evil  re- 
port—we have  respected  the  laws,  and  rallied 
around  the  constitution  and  the  Union.  To  the 
Union  we  have  looked,  as  the  ark  of  our  salva- 
tion, and  the  resting-place  of  our  hopes.  Is 
this  your  reward  for  our  loyalty?  Sir,  there 
is  a  point  where  submission  becomes  a  crime, 
and  resistance  a  virtue.  In  despotic  countries 
even  the  despot  is  obliged  to  keep  some  terms 
-with  his  subjects:  in  free  States  you  more 
readily  arrive  at  the  point  to  which  I  allude. 
Beware  how  you  touch  it,  in  regard  to  the 
Bouth  1  Our  people  are  as  br^ve  as  they  are 
loyaL  They  can  endure  any  thing  but  insult 
The  moment  you  pass  the  Kubioon,  they  will 
redeem  their  much-abused  character;  they 
will  throw  back  upon  vou  your  insolence  and 
your  aggression.  But  let  us  suppose  tiiey  wiU 
quietly  submit  to  the  wrongs  you  inflict,  what 
must  be  their  feelings  friendly  to  union — ^to 
that  harmony  so  essential  to  our  common  pros- 
perity? What  is  the  foundation  of  our  con- 
nection? The  Federal  compact  He  must, 
indeed,  be  profoundly  ignorant  of  human  na- 
ture, if  he  suppose  tiiie  Union  reposes  on  such 
a  foundation.  No,  sir,  it  is  a  common  interest, 
and  those  kind  and  affectionate  sentiments  which 
the  preservation  by  a  parental  government  of 
that  interest  generates,  form  its  prop  and  secu- 
rity. Withdiiw  these,  you  may  preserve  the 
form,  but  the  vital  part  is  gone.  To  what  end 
do  you  encounter  this  great  ride?  To  exclude 
daveryfrom  Missouri?'  That  cannot  be  your 
object  Ton  have  slaves  there  already.  These, 
you  sav,  you  do  not  mean  to  touch.  The 
principle,  then,  is  given  up;  the  stock  tiiey 
have  already  uiere  will  multiply  and  fill  the 
land. 


But  we  are  gravely  told,  and  upon  it  all  the 
changes  have  been  rung  to  excite  the  prejudices 
of  the  non-alaveholding  States,  that  the  political 
influence  resulting  frt>m  the  slaves  which  will 
be  carried  to  this  country,  is  the  principal 
ground  of  objection  to  Missouri's  comins  in 
without  restriction.  You  reduce,  say  they, 
the  white  man  to  an  equality  with  the  dave. 
What  sophistry  is  this  I  Will  not  the  slave 
have  the  same  influence  in  Greorgia  or  Virginia, 
as  in  Missouri?  His  removal  to  the  kitter 
State  is,  in  no  way,  to  increase  it  But  they 
will,  we  are  told,  multiply  faster  in  Missouri 
than  in  the  old  States.  Mark  the  dilemma  in 
which  gentlemen  are  pkoed ;  at  one  time  they 
weep  over  the  condition  of  the  slave;  their 
tender  souls  are  overflowing  with  kindness  and 
compassion  to  their  sufferings.  To  ameliorate 
their  condition,  is  their  profess^  object  What 
course  do  they  pursue  to  accomplish  it?  To 
Den  them  up,  as  my  honorable  friend  from 
North  Oarohna  has  Justlv  remarked,  and  cut 
them  off  from  those  benefits  which  await  them 
in  a  new  and  fertile  country,  the  enjoyment  of 
which  produces  that  increase  they  so  much 
affsct  to  dread.  Let  ns  hear  no  more  of  hu- 
manity— it  is  profaning  the  term.  Their  object 
is  power.  They  assume  the  mask  of  humanity 
for  the  purpose  of  seducing  tender  consciences, 
and  they,  as  far  as  their  policy  can  effect  it,  de- 
vote the  very  beings  whose  welfare  they  pre- 
tend to  urge  as  a  reason  for  the  measure  of 
which  we  so  Justly  complain.  Yes,  humanity 
is  their  motto.  The  interest^  the  peace,  the 
happiness  of  the  whites,  form  with  them  the 
dust  of  the  balance ;  their  affbctions  are  alive 
only  to  the  condition  of  the  slave.  They  speak 
of  their  measures  with  great  deliberation,  and 
invite  us  to  be  calm.  They  are  afar  off  while 
this  new  drama  is  performing.  Turn  out 
comedy  or  tragedy,  they  are  equally  unaffected. 
On  the  contrary,  we  are  to  be  involved  in  the 
catastrophe.  It  is  not  left  to  us  to  stand  aloof 
as  mere  spectators.  We  shall  have  to  act  a 
part  We  may  lose,  but  cannot  gain.  We  fur- 
nish the  stakes ;  and  they  are  nothin^ess  than 
the  vital  interests  of  our  country.  The  gentle- 
man from  Massachusetts  (Mr.  Ons)  has  been 
edifying  in  his  suggestions  as  to  what  we  are 
to  fear  from  St.  Domingo,  unless  we  adopt  his 
counsels.  The  mention  of  St  Domingo  calla 
up  a  train  of  unpleasant  recolleotioDs.  Its  his- 
tory is  replete  with  instructive  lessons  upon 
this  subject  Let  us  alone,  and  we  have  noth- 
ing to  fear.  It  is  your  pretended  solicitude  fox 
our  welfare  that  constitutes  our  danger.  It  is 
the  doctor,  and  not  the  disease,  we  dread* 
Yes,  sir,  tne  pseudo  friends  of  humanity,  in 
France,  fiur  beyond  the  reach  of  the  effects  of 
their  own  policy,  in  the  spirit  of  fanaticism, 
issued  the  ^ebrated  decree  that  involved  the 
fate  of  that  devoted  island.  Its  caption  was 
*^  liberty  and  equality."  It  no  sooner  reached 
its  object,  than  the  bands  of  society  were  dis- 
solved. Monsters  stalked  over  the  face  of  this 
wretched  country,  and  their  footsteps  were 
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everywhere  traced  by  conflagration,  and  rapine, 
and  murder,  and  Inst,  and  all  the  nnntterable 
horrors  which  the  most  ferocious  passions, 
coupled  with  nnbridled  power,  oonla  inflict. 
The  few  wretched  survivors,  wno  fled  before 
the  fury  of  the  storm,  carried  to  every  part  of 
Ohfistendom  their  tale  of  suffering  and  of  woe, 
which,  by  its  irresistible  pathos,  drew  tears  of 
pity  from  every  eye.  Bu^  where  or  when  has 
It  been  known  that  fanaticism  has  paused  to 
reflect  on  consequences  f  Experience,  the  les- 
sons of  prudence  and  of  caution,  are  presented 
to  it  in  vain.  But,  sir,  let  us  analyze  this  argu- 
ment of  the  gentleman  from  Massachusetts,  i^ 
indeed,  argument  it  may  be  called.  If,  says  he, 
you  extend  slavery  to  Missouri,  the  emi^aries 
of  St.  Domingo  will  penetrate  this  interior  re- 
gion, and  preach  the  doctrines  of  insurrection, 
indeed  I  1^  then,  according  to  the  logic  of  this 
gentleman,  the  slaves  be  retained  in  the  Atlan- 
tic States,  to  which  the  access  is  the  most  easy, 
and  swell  to  a  disproportionate  number,  we 
have  nothing  to  apprehend;  but,  if  removed  to 
the  interior,  and  so  diffused  as  to  be  entirely 
outnumbered  by  the  white  population,  then, 
and  not  till  then,  are  we  in  aanger.  Can  any 
thing  be  necessary  to  refute  a  proposition, 
when  to  state  it  is  to  destroy  it? 

We  have  heard  much  of  tiie  moral  and  politi- 
cal effects  of  slavery.  Instead  of  the  picture 
furnished  by  theorists  and  enthusiasts  on  this 
subject,  let  us  consult  the  testimony  of  history 
from  the  first  to  the  present  age.  In  the  master 
States  of  antiquity,  Greece  and  Rome,  it  exist- 
ed in  its  worst  form.  And  yet,  such  was  the 
march  of  the  human  mind,  in  these  distinguish- 
ed Republics,  in  all  that  was  ennobling  in  mor- 
als and  science,  that  it  continued  to  shine 
through  the  long  eclipse  of  interposing  dark- 
ness. And  in  the  modem  world  the  lamps  of 
science  and  of  liberty  were  lighted  up  from  its 
yet  unexpired  embers.  I  will  not  pretend  to 
retouch  the  picture  delineated  by  the  masterly 
hand  of  my  distinguished  friend  from  Maryland. 
His  glowing  and  sublime  eloquence,  the  exclu- 
sive companion  of  superior  genius,  lifted  the 
curtain  which  separates  us  from  past  ages,  and 
caused  to  pass  in  review  the  heroes  of  Ma- 
rathon, Salamis,  and  Thermopylso — splendid 
achievements^  that  lose  nothing  in  comparison 
with  all  that  has  since  intervened.  K  you  de- 
scend to  modem  times,  tha  result  of  experience 
in  our  own  country  is  no  less  opposed  to  the 
suggestions  of  theory.  I  will  not  enter  into  the 
invidious  task  of  contrasting  the  South  with  the 
North.  How  disastrous  must  be  that  question 
whose  discussion  permits  a  member  of  this 
body,  in  recounting  the  splendid  monuments  of 
American  skill  and  bravery,  to  content  himself 
with  naming  Bunker's  HiU,  Bennington,  and 
Saratoga  I  Could  not  the  gentieman  from  New 
Hampshire  permit  his  national  feelings  to  sur- 
vive so  long  as  to  have  recounted  the  Oowpens, 
King's  Mountain,  Quilford,  Eutaw,  York,  and, 
finally,  the  victory  of  New  Orleans,  whose  mem- 
ory will  live  co-extensively  with  the  flood  on 


whose  margin  it  was  achieved?  Why  this  in- 
vidious distinction?  Does  the  honorable  gen- 
tleman imagine  I  take  less  interest  in  indulging 
my  pleasing  recollection  of  the  prowess  of  my 
country  in  the  first  than  in  the  last  ?  No,  they 
were  my  countrymen ;  the  fame  they  acquired 
was  a  common  stock;  my  portion  of  the  in- 
heritage  I  wiU  not  surrender. 

Let  it  not,  however,  be  supposed,  that  in  the 
abstract  I  am  advocating  slavery.  Like  all  other 
human  things,  it  is  mixed  with  good  and  evil — 
the  latter,  no  doubt,  preponderating. 

The  gentieman  from  Massachusetts  (Mr.  Mxi^ 
LBN)  tells  us  he  is  legislating  for  after  ages.  His 
view  disdains  the  limited  horizon  of  the  present. 
Poor  arrogant  man,  not  content  to  act  well  his 
part  in  the  littie  span  assigned  him  by  his  Crea- 
tor, he  builds  his  mole-hiU,  and  challenges  im- 
mortality for  his  labors!  A  few  revolving 
years,  they  are  erased  with  the  same  facility  as 
are  the  characters  by  the  fiood,  on  whose  sandy 
margin  they  have  l>een  inscribed.  Tell  me  at 
what  pure  fountain  of  knowledge  have  yon 
drunk  in  the  holy  inspiration  which  enables 
you  to  penetrate  ihe  dark  cloud  which  hangs  on 
the  future,  and  to  adapt  your  counsels  to  the 
endless  vicissitudes  of  human  affidrs  ?  Sadfd^ 
me  on  this,  before  I  surrender  present  happi- 
ness. I  fear  you  have  commenced  this  distant 
voyage  under  the  most  unhallowed  auspices. 
You  violate  the  constitution ;  you  trample  un- 
der feet  the  plighted  faith  of  the  nation ;  you 
do  an  immeasurable  act  of  ii\justice  to  one-half 
of  the  nation ;  you  lay  the  foundation  of  incu- 
rable hatred;  and  all  this  for  consequences 
which  none  can  see,  but  that  Providence,  in 
whose  hands  is  the  destiny  of  nations.  Sir,  re- 
flections of  this  kind  call  up  a  fearful  subject  of 
contemplation.  Your  Grovernment^  upon  its 
present  scale,  is  as  yet  but  an  experiment 
While  the  people  are  virtuous,  it  may  equal  aU 
our  fond  hopes  and  anticipations ;  but  when  it 
shall  reach  from  ocean  to  ocean,  become  pop- 
ulated to  excess,  and  poverty  and  vice  &all 
have  shed  their  baneful  influence ;  when  ma- 
terials of  this  kind  shall  be  subjected  to  the  in- 
trigues of  the  wicked  and  ambitious;  who, 
judging  even  from  the  present  time,  is  sanguine 
enough  to  hope  that  we  alone  are  to  be  exempt 
from  the  calamities  to  which  man  has  been 
bom  heu:  ?  Who  can  pretend  to  predict  that  the 
present  order  of  things  will  be  able  to  ride  out 
the  storm  9  And  it  conforming  to  all  human 
things,  we,  too,  shall  experience  adversity — ii 
this  last  hope  of  afflicted  humanity  shall,  as  the 
precursor  of  its  final  doom,  be  rent  in  twain, 
what  then  will  be  the  fruits  of  your  policy  ?  On 
this  side  the  Mississij^i  a  black  population,  on 
the  other  a  white.  The  latter,  you  tell  us,  is 
feeble,  inadequate  to  its  own  defence;  we 
present  only  a  temptation  to  conquest.  Instead 
of  presenting  a  rampart^  you  have  surrendered 
us,  oy  your  policy,  an  unresisting  prey  to  our 
now  hostile  neighbors.  It  may  perhaps  be  con- 
sistent with  retributive  justice  that,  our  country 
overrun,  you  in  turn  may  severely  feel  the  ter- 
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rible  effects  of  your  present  ii^Dstioe.  Let  me 
coxgore  the  gentleman  to  return  from  his  dis- 
tant voyage,  and  nnite  with  ns  in  consulting  the 
happiness  of  the  presept  generation.  Whether 
slavery  was  ordained  by  God  himself  in  a  par- 
ticular revelation  to  his  chosen  people,  or  whe- 
tiher  it  be  merely  permitted  as  a  part  of  that 
moral  evil  which  seems  to  be  the  inevitable 
portion  of  man,  are  questions  I  will  not  ap- 

S roach :  I  leave  them  to  the  casuists  and  the 
ivines.  It  is  sufficient  for  us,  as  statesmen,  to 
know  that  it  has  existed  from  the  earliest  ages 
of  the  world,  and  that  to  us  has  been  assigned 
Boch  a  portion  as^  in  reference  to  their  number 
and  the  various  considerations  resulting  from  a 
change  of  their  condition,  no  remedy,  even 
plausible,  has  been  suggested,  though  wisdom 
and  benevolence  united  have  unceasingly  brood- 
ed over  the  subject. 

However  dark  and  inscrutable  may  be  the 
^eays  of  heaven,  who  is  he  that  arrogantly  pre- 
sumes to  arraign  them?  The  same  mighty 
power  that  planted  the  greater  and  the  leaser 
Imninary  in  the  heavens,  permits  on  earth  the 
bondsman  and  the  free.  To  that  Providence, 
as  men  and  Ohristians,  let  ns  bow.  K  it  be  con- 
sistent with  his  will,  in  the  fulness  of  time,  to 
break  the  fetter  of  the  slave,  he  will  raise  up 
some  Moses  to  be  their  deliverer.  To  him  com- 
mission will  be  given  to  lead  them  up  out  of 
the  land  of  bondage.  At  his  approach,  seas 
will  subside  and  mountains  disappear,  when 
the  revelation  shall  be  made,  and  the  Jubilee  of 
emancipation  be  proclaimeo,  philanthropy  wUl 
lift  its  voice  to  swell  the  Joyful  note,  which, 
sweeping  the  continent  and  the  isles  of  the  new 
world,  and  resounding  through  the  old,  shall 
cause  the  oppressor  to  let  go  his  prey,  the  dun- 
geon to  surrender  its  victim,  and  give  emanci- 
pation to  the  slave.  TiU  then,  let  us  draw 
consolation  from  the  reflection  that,  however 
incomprehensible  this  dispensation  may  be  to 
us,  it  is  a  link  in  that  great  concatenation  which 
IS  permitted  by  omnipotent  power  and  good- 
ness^ and  must  issue  in  universal  good. 

Mr.  RoBKBTs  said :  I  rise,  with  unfeigned  re- 
luctance, to  daim  the  indulgience  of  a  frirther 
hearing  from  the  Benate.  1  cannot,  however, 
reconcUe  silence  with  what  I  deem  to  be  a  &i1^ 
fnl  discharge  of  duty.  I  have  listened,  with 
equal  surprise  and  regret,  to  hear  gentlemen, 
with  whom  in  this  place  I  have  long  been  grat- 
ified to  act  and  thmk,  deny  or  explain  away 
what  I  deem  to  be  the  sound  and  fundamental 
principles  of  political  truth.  The  gentleman 
who  has  just  preceded  me  (Mr.  Babboub)  has 
informed  us  there  is  much  public  excitement 
existing  relative  to  this  question.  The  same 
thing  hBA  frequently  been  alluded  to  by  others 
spcHudng  on  the  same  side.  They,  one  and  all, 
anticipate  the  most  fearfrd  consequences,  if  the 
proposition  before  you  be  agreed  to.  We  have 
been  reminded  of  our  unratified  treaty  with 
Spain,  oar  embarrassed  currency  and  deficient 
revenue,  as  reasons  why  we  should  forbear 
doing  what  we  find  to  be  right    I  have  no  rev- 


erence for  that  wisdom  which  would  decide 
questions  of  the  highest  order— questions  inter- 
woven in  the  very  web  of  our  destiny,  by  a  ref- 
erence to  the  transitory  embarrassments  which 
may  beset  us  at  any  particular  moment.  The 
question  has  fairly  met  us,  whether  freedom  or 
slavery  is  to  be  the  lot  of  the  regions  beyond 
the  Mississippi.  It  ought  to  be  deliberately  de- 
cided, under  a  proper  exercise  of  authority^ 
with  a  view  to  the  ultimate  consequences  the 
decision  we  come  to  may  produce.  It  is,  now, 
as  to  Missouri  only  we  are  called  upon  to  act ; 
but  it  will  yet  arise  in  Arkansas  and  other  ter- 
ritories, which,  in  the  fulness  of  time,  may  offer 
themselves  for  admission  into  this  Union. 

The  people  to  the  South,  says  the  gentleman 
Just  sat  down,  (Mr.  Babboub,)  who  compose 
one-half  of  the  Union,  are  to  be  put,  by  this  pro- 
position, under  the  ban  of  the  empire,  as,  from 
its  operation,  they  cannot  settle  in  the  new 
State.  If  he  be  correct,  which  I  do  not  admit, 
reject  the  proposition,  and  you  put  the  other 
and  larger  half^  under  the  ban.  A  man  who  is 
conscientiously  averse  to  holding  slaves,  and 
who  cannot,  therefore,  employ  the  slaves  of 
others,  is  forbidden  to  settle  in  a  land  where 
free  labor  cannot  be  procured.  Such  must  be 
the  case  where  slavery  exists  unrestricted.  Ad- 
mit Missouri,  a  slaveholding  State,  without  lim- 
itation, and  you  place  the  citizens  of  die  non- 
slaveholding  States  under  an  interdict,  as  to 
settlement,  that  they  cannot  overcome.  Thus 
is  the  argument  brought  to  an  equation.  With 
this  dilemma  are  we  beset.  The  gentleman  has 
pronounced  an  eloquent  and  Just  eulogium  on 
those  who,  in  doing  what  they  beUeve  to  be 
right,  breast  the  storm  of  public  opinion  at 
home.  To  gentlemen  who  act  thus,  I  am  ready 
to  afford  an  equal  tribute  of  applause.  Where 
the  gentleman  finds  the  supple  politicians,  who 
yield  so  obsequiously  to  every  breeze  of  public 
opinion  from  that  quarter  which  affords  him  so 
consoling  a  contrast,  I  cannot  so  well  conceive. 
In  this  part  of  his  compliment  I  can  take  no 
share.  I  have  been  glad  to  learn  the  opinion 
ef  the  Legislature  of  Pennsylvania  accorded 
with  signal  unanimity.  Havmg  no  doubt  of 
my  duty  before,  I  still  hail  with  gladness  this 
strengthening  evidence  of  their  concurrence. 
With  us,  there  can  be  no  recognition  of  slavery 
as  a  matter  of  right.  An  abhorrence  of  it,  on 
all  principles  but  those  of  supreme  necessity,  is 
interwoven  into  the  very  texture  of  our  hearts 
and  habits  of  thought. 

The  gentleman  from  South  Oarolina  (Mr. 
Sierra)  has  asked,  why  we  did  not  propose  this 
restriction  earlier?  In  this  at  least  I  have  not 
been  wanting.  My  maiden  voice  was  assayed, 
in  the  House  of  Representatives,  in  favor  of  the 
inhibition  of  slavery  north  of  the  parallel  of 
latitude  which  passes  through  the  mouth  of  the 
Ohio,  in,  I  believe,  1811,  when  the  bill  estab- 
lishing the  present  Territorial  government  was 
under  consideration.  We  were  not  then  told 
the  proposition  was  unconstitutional,  nor  in 
violation  of  the  treaty ;  but  tJiat  we  were  on 
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the  eve  of  a  war,  with  almost  one-half  of  the 
community  infatuated  with  the  spirit  of  opposi- 
tion to  the  Government;  that  farther  dissen- 
sion at  that  time  might  be  fataL  The  question 
was  liius  deferred  until  a  more  oonvenient 
season.  What  I  then  thought  right,  I  think 
so  now.  I  rejoice  to  see  this  question  excite 
public  interest  Melancholy  would  be  our 
prospects,  if  it  did  not.  It  must  be  settled 
some  time,  and  better  now  than  later.  The 
gentleman  who  has  preceded  me  has  spoken  of 
intemperate  doctrine  brought  into  discussion  in 
a  Northern  State  Legislature.  Where,  let  me 
ask,  has  any  thing  more  intemperate  appeared 
than  in  the  resolutions  of  that  of  Virginia? 
Dictation  to  the  Congress  has  been  uttered 
there  without  qualification  or  reserve.  The 
gentleman  tells  us  he  has  heard,  too,  the  lan- 
guage of  reproach  where  he  had  hoped  that  of 
kindaess.  He  has  been  good  enough  to  read 
me  a  lecture  on  moderation ;  but,  how  has  he 
observed  his  own  precepts.  He  charges  us, 
without  qualification,  of  wishing  to  do  an  act 
of  enormous  iojustice — ^to  insult  Virginia ;  and 
although  she  is  disposed  to  submit  to  much  in- 
sult and  injustice,  there  is  a  point  beyond 
which  submission  ceases  to  be  a  virtue.  As  to 
where  the  charge  of  inflicting  reproaches,  or  the 
merit  of  extending  kindnesses,  may  be  most 

{ustly  daimed,  it  is  not  for  me,  but  those  who 
lear  us  to  decide.  If  it  were  a  question,  says  the 
gentleman,  whether  or  not  we  should  multiply 
slaves,  ^e  should  be  as  much  against  it  as  any 
man ;  but,  he  adds,  it  is  not  a  question  of  this 
kind,  but  one  which  determines  only  if  they 
shall  be  confined  to  the  spot  where  they  now 
are.  We  do  soberly  hold,  that  it  is  a  queetion 
whether  slavery  shall  be  extended,  and  slaves 
increased.  No  art  nor  subtlety  in  the  use  of 
language  can  successfully  be  applied  to  make  it 
appear  otherwise.  Establish  slavery  over  this 
territory,  and  you,  of  consequence,  increase  the 
value  of  slave  property.  Extend  the  market, 
and  you  perpetuate  this  interest,  by  increasing 
t^e  power  of  the  holders  of  it.  Reject  this  pro- 
position, and  to  whose  benefit  does  the  conse- 
quence enure?  clearly  to  the  slaveholding  in- 
terest, pecuniarily  and  politically  The  scale  of 
political  power  will  preponderate  in  favor  of 
the  slaveholding  States.  The  effect  of  such  an 
event  is  hardly  problematicaL  While  the  gen- 
tleman teUs  us  this  is  not  a  question  of  slavery, 
he  tells  us  that  all  sovereignty  possessed  on  this 
subject  is  in  the  States;  and  that,  so  far  as 
power  is  not  given  to  the  Federal  Government, 
or  withheld  from  the  States,  they  are  despotic 
sovereignties.  Despotic  indeed,  if  they  can 
transform  freemen  into  slaves.  We  have  heard 
fh>m  gentlemen,  that  the  right  of  establishing 
slavery  is  a  legitimate  attribute  of  State  sover- 
eignty ;  that  the  States  northwest  of  the  Ohio 
may  now  constitutionally  and  lawfully  intro- 
duce it,  compact  notwithstanding:  that  it  was 
indulged  under  the  Jewish  theocracy,  which 
was  a  government  of  Qod;  that  Christianity 
does  not  forbid  it ;  that  the  constitation  of  this 


Government  sanctions  it,  and  recognizes  the 
sovereginty  of  the  State  laws  relating  to  it 
Nay,  more,  the  gentleman  from  South  Carolina 
(Mr.  Smith)  pronounces  it  right,  views  it  as  a 
benefit,  and  looks  for  its  perpetuity.  Without 
reserve,  I  deny  that  there  is  any  power  in  a 
State  to  make  slaves,  or  to  int^i^uce  slaveiy 
where  it  has  been  abolished,  or  where  it  never 
existed,  or  even  to  permit  its  existence  only  as 
an  evil  admitting  of  no  immediate  remedy. 
The  gentlemen  have  further  alleged  the  ordi- 
nance of  1787  was  in  fraud  of  the  articles  of 
Confederation;  that  it  was  sheer  assumption, 
and  even  downright  usurpation*  All  this  I 
must  also  deny,  without  reserve.  The  consti- 
tution provides  that  new  States  may  be  admit- 
ted into  this  Union,  and  that  the  United  States 
shall  gnrantee  to  every  State  in  this  Union  a  re- 
publican form  of  government  To  ascertain 
what  is  a  State  and  a  repubUeanform  ofgaternr 
fMntj  we  shall  very  unprofitable  follow  gentle- 
men through  the  history  of  ancient  times,  the 
middle  ages,  or  periods  of  noiodem  date,  as  re- 
garding foreign  communities — evenBrit^  her- 
self. We  must  search  for  their  meaning  in 
our  own  history  only ;  here  a  different  system 
of  political  morality  has  prevailed,  and  political 
truth  taught  without  corruption.  In  this  reply 
I  shall  assume  no  new  ground  of  defence ;  it 
will  only  be  necessary  to  take  that  trodden  be- 
fore a  little  more  closely — ^when  it  was  declar- 
ed, on  the  part  of  these  States,  that  all  men  are 
created  equal ;  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights,  among 
which  are  life,  liberty,  and  the  pursuit  of  hap- 
piness; that  to  secure  these  rights  governments 
are  instituted  among  men,  deriving  their  jast 
powers  from  the  consent  of  the  governed.  Two 
conclusions  most  clearly  result  from  these  prem- 
ises ;  that  a  Government  founded  on  these 
principles  neither  make  slaves  nor  kings.  That 
is  to  put  some,  by  birth,  below,  and  some  above 
the  law.  The  exercise  of  creative  power  em- 
ployed on  one  prindple  is  Just  as  reasonable  as 
on  the  other. 

In  1760,  the  Congress  invited  the  States  to 
cede  their  wilderness  territory,  from  causes  I 
need  not  revert  to.  It  was  then  promised  sudi 
territory  should  be  formed  into  States,  and  ad- 
mitted into  the  Union,  with  the  same  rights  of 
sovereignty,  freedom,  and  independence,  as  the 
original  States.  Can  any  one  doubt  that  toe 
freedom,  sovereignty,  and  independence,  here 
spoken  of;  meant  the  "  boon  of  making  slaves, 
as  it  is  called.  No;  it  most  clearly  results, 
that  what  of  these  rights  the  old  States  were 
held  to  possess  were  such  only  as  recogniM  tne 
inalienable  rights  of  man,  and  which  were  con- 
formable to  the  principle  that  government  was 
instituted  to  secure  those  rights,  not  to  enee^ 
tuate  their  vioktion.  When  the  Congress  oi 
1784,  and  subsequently  in  1787,  came  to  appiJ 
these  principles  of  sovereignty,  freed^^^H.  *i: 
independence,  to  the  Northwestern  TerritcM7> 
they  evidently  acted  on  such  an  ^^^^^^^^T^g 
The  6th  article  of  compact  is  a  proof  too  stroDg 
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of  this  to  admit  of  denial,  or  even  donbt.  All 
the  articles  of  oompaot  are  prefaced  by  the 
most  nneqaivocal  declaration  by  the  Congress, 
that  they  contain  the  essential  principles  of  the 
governments  of  the  old  States,  and  what  they 
deemed  the  essential  principles  of  all  free  gov- 
ernmeDts ;  that  is,  in  brie^  republican  govern- 
ment. We  first  find  the  phrases  "  Republican 
States,^  and  Republican  Government,"  used,  in 
reference  to  new  States,  in  the  resolutions  of 
Congress  in  1780  and  1784,  and  in  the  ordi- 
nance of  1787,  from  whence  the  phrase  has 
been  transplanted  into  the  constitution.  A  new 
State  admitted  into  the  Union,  therefore,  must 
be  a  State  with  a  republican  government. 
Though  gentlemen  have  looked  abroad  to  de- 
fine this  phrase,  to  get  at  a  conveniently  en- 
larged definition,  it  fcMlows,  most  clearly,  that  it 
stands  in  the  constitution  an  insuperable  inter- 
dict to  slave-makinff. 

We  have  been  told,  as  before  remarked,  that 
the  ordinance  of  1787  was  an  act  of  usurpation. 
The  Congress,  under  the  Confederation,  had  the 
power  of  making  treaties.  The  States  were  not 
forbidden  under  that  Government,  to  cede  ter- 
ritory to  the  United  States.  The  parties  to  the 
cession  of  the  Northwestern  Territory  were 
parties  competent  to  treat  The  Congress  be- 
came vested,  by  virtue  of  their  several  cessions, 
with  all  the  powers  the  States  had  over  the 
ceded  territory,  excepting  so  far  as  the  stipula- 
tions abridged  that  power.  These  stipulations 
provided  that  the  said  territory  should  be  form- 
ed into  States,  and  admitted  into  the  Union. 
Nine  States  were  competent  to  admit  new 
members.  The  ordinance  of  1787  was  virtually 
an  admission  of  States  into  the  Union.  This 
vote  of  admission  was  unanimous.  The  ordi- 
nance was  supervised  by  Virginia — ^first  by  her 
delegates  in  the  Congress,  and  next  by  her 
Legislature,  who,  at  the  desire  of  Congress, 
modified  the  terms  of  cession.  It  is  thus  im- 
possible there  could  have  been  any  doubt,  on 
the  part  of  either  of  the  contracting  parties,  as 
to  the  meaning  of  what  was  termed  the  same 
rights  of  freedom,  sovereignty,  and  independ- 
ence, as  to  the  original  States,  as  well  as  to  the 
power  of  the  Congress  to  prescribe  terms  of 
admission. 

The  Congress  have  now  the  power  over  the 
Territory  of  Missouri  it  has  had  over  that  north- 
west of  the  Ohio,  restricted  alike  by  the  treaty 
of  cession.  That  treaty  certainly  does  not  re- 
quire the  unrestricted  introduction  of  slaves. 
We  admit  it  guarantees  the  property  in  those 
that  now  exist.  We  therefore  nold  Congress 
to  be  as  free  to  require  of  the  new  State  to  in- 
hibit their  further  introduction,  as  they  were 
formerly  to  forbid  the  existence  of  slavery  in 
the  States  northwest  of  the  Ohio. 

To  show  that  slavery  is  fruitful  of  elevation 
of  national  character,  the  achievements  of 
Thermopyln,  Marathon,  Salamia,  and  Platsea, 
have  been  instanced.  Say,  was  Grecian  prow- 
ess less  in  the  Ten  Thousand,  and  at  Arbela? 
Men  will  encounter  much  for  their  liberty ;  they 
Vou  VL— 28 


will  sometimes  perform  bold  deeds  in  pursuit  of 
mere  glory,  or  through  attachment  to  a  leader. 
Generally,  I  admit  uiat  ^eat  actions  are  the 
result  of  strong  moral  motives.  I  should  rather 
ascribe  the  memorable  exploits  of  the  ancient 
republics  to  the  free  principles  of  their  govern- 
ment, than  to  the  existence  of  slavery,  which 
seems  at  last  to  have  been  their  bane. 

In  depicting  the  effects  of  the  very  limited 
proposition  before  you,  gentlemen  have  in- 
dulged in  the  most  extravagant  figures  of  lan- 
guage. On  the  one  hand,  they  nave  drawn 
Missouri  in  chains  prostrate  at  your  feet,  the 
limbs  of  her  sovereignty  mangled  by  a  sort  of 
political  surgery,  with  a  brand  on  her  face,  and 
the  collar  of  servitude  about,  and  your  feet 
upon,  her  neck ;  the  victim  of  the  most  odious 
reproach,  with  her  spirit  broken ;  a  State 
squeezed  to  a  pigmy,  and  made  the  shadow  of 
a  shade,  and  the  scorn  of  every  tongue.  We 
are  next  warned  to  beware  of  awakening  the 
sturdy  spirit  of  Missouri;  she  is,  it  is  said, 
snuffing  oppression  in  every  breeze.  We  are 
called  upon  to  look  at  her,  Wlod.  with  a  mighty 
population,  dissatisfied  and  rebellious ;  to  sow 
not  such  seeds,  lest  we  reap  a  lamentable  har- 
vest. Really,  like  the  gentleman  from  Mary- 
land, I  want  intellect  to  comprehend  the  force 
of  such  reasoning,  if  it  be  to  be  called  by  so  sober 
a  name.  To  what  desperate  acts  of  folly  must 
this  compassionating  and  anon  terrifying  style 
of  address  lead,  if  it  be  allowed  to  have  any 
effect.  In  the  midst  of  the  tumult  of  the  pas- 
sions of  fear  and  pity,  reason  and  a  sense  of 
right  can  hardly  fail  to  be  obliterated.  Is  it, 
exclums  the  gentleman  from  Maryland,  (Mr. 
PiNKNXT,)  that  you  wish  to  force  manumission 
on  the  South  ?  I  answer,  not  at  all.  It  is  to 
do  nothing  more  nor  less  than  to  prevent,  as  far 
as  possible,  the  extension  of  slavery. 

Gentlemen  have  taken  much  offence  at  the 
pamphlets  which  have  been  published,  reason- 
ing against  the  extension  of  slavery  in  Missouri. 
Why  this  disturbance?  We  have  not  relied  on 
them,  nor  plead  them  in  the  argument.  I  am 
awai*e  it  has  been  broadlv  intimated  that  we 
have  found  it  cut  and  dried  to  our  hand.  If  it 
were  even  so,  it  is  still  argument,  and  gen- 
tlemen must  meet  it  for  what  it  is  worth.  We 
claim  no  merit  further  than  that  of  doing  what 
we  find  to  be  right  in  the  best  way  we  con,  and 
the  plain  course  for  gentlemen  is,  after  meeting 
us  here,  if  they  be  disturbed  by  what  is  said 
elsewhere,  to  sit  down  in  their  closets  and  re- 
fute these  offensive  publications.  I  should  be 
pleased  to  find  them  at  such  a  work.  It  would 
be  fairly  to  enter  the  lists  with  the  pam- 
phleteers, and  to  oppose  Pharsalia  to  Pharsalia. 
Perhaps^  however,  these  officious  authors  will 
be  sumciently  noticed  in  gentlemen^s  speeches. 
The  gentleman  from  Maryland  says,  if  slavery 
be  incompatible  with  republican  Government, 
that  State  must  retire  from  the  Union,  perhaps, 
for  her  sins.  In  some  States,  says  he,  a  quan- 
tum of  property  is  necessary  to  the  enjoyment 
of  the  elective  franchise^  and  that  the  white 
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man  who  has  it  not  is  as  much  disfranchised  as 
the  slave  of  the  South.  How  strange  an  asser- 
tion !  Is  the  white  man  nnder  the  control  of 
a  master  whom  he  has  not  chosen,  liable  to 
punishment  at  his  will,  bound  to  labor  for  his 
exdnsive  benefit,  and  to  receive  his  pittance 
of  food  and  raiment  from  the  hand  and  at  the 
discretion  of  him  who  holds  him  in  bondage? 
To  hear  observations  so  vagne  and  unreasonable 
may  be  matter  of  surprise,  but  hardly  fit  sub- 
ject for  reply.  The  government  of  idaves,  we 
are  told,  is  a  patriarchal  one,  and  that  in  nine 
oases  out  of  ten.  the  slaves  which  may  be  taken 
to  Missouri  will  go  with  their  masters.  At 
least,  then,  in  one  case  out  of  ten,  they  will  be 
taken  there  manacled,  under  the  lash  of  the 
driver,  who  holds  them  in  no  other  estimation 
than  as  property — ^the  creature  of  municipal 
law.  I  have  witnessed  such  exhibitions  from 
the  windows  of  this  CapitoL  But  more.  Though 
in  persons  so  degraded  the  severance  of  the  ties 
of  nusband  and  wife  may  be  less  painfbl  to  the 
sufferers  than  if  the  parties  were  of  free  con- 
dition, but  ties  of  maternal  fondness  are  govern- 
ed by  other  laws.  Nor  can  it  be  necessary 
to  punt  to  your  imagination  the  distress  th<tt 
a  severance  of  these  ties  by  violence  must 
awaken. 

Slaves,  says  the  gentieman  from  South  Oaro- 
lina,  (Mr.  Smith,)  are  the  happiest  poor  people 
in  the  world,  ana  the  gentieman  from  Virginia 
fMr.  Babbour)  tells  us  the  parting  of  a  slave 
from  his  master  is  not  like  parting  the  hired 
man  from  his  employer.  I  have  had  occasions 
to  listen  before  now  to  comparisons  drawn  by 
Southern  gentiemen  between  the  laborer  of  the 
North  and  the  Southern  slave.  In  ordinary 
cases  such  a  parallel  could  hardly  Justify  a  re- 
ply. The  white  laborer  is  always  a  free  man, 
generally  an  honest  man ;  often  an  intelligent 
and  informed  man.  He  knows  his  rights,  and 
understands  his  duties.  Free  laborers,  who  are 
housekeepers,  are  seldom  without  their  news- 
papers and  means  of  information.  These  chan- 
nels of  intelligence  are  everywhere  established 
iWith  us.  It  is  a  successful  business  to  the  pub- 
lishers almost  always.  Oan  there  be  a  stronger 
evidence  of  a  reading  people  ?  The  relation  be- 
tween laborer  and  employeI^  where  the  latter 
is  a  free  man,  is  that  of  equals.  Each  looks  to 
the  other  for  the  fulfilment  of  the  covenant  be- 
tween them.  They  often  stand  in  the  relation 
of  friends.  *  Their  intercourse  is  almost  always 
respectfrd  and  courteous.  I  have  been  forcibly 
struck  with  how  equal  a  share  of  happiness,  to 
say  the  leasts  was  enjoyed  by  the  man  of  opu- 
lence and  the  cottager  in  the  Northern  States. 
The  later,  being  of  good  conduct,  always  has  the 
boon  of  substantial  freedom,  and  oan  hardly 
want  the  comforts  of  life,  while  the  cares  and 
anxieties  of  the  former  seem  proportioned  to 
his  desire  of  increasing  his  wealth.  Under  any 
aspect,  however,  there  can  be  no  Just  resem- 
blance, nor  any  comparison  of  advantages,  com- 
mon to  the  freeman  and  slave.  I  must  beg 
leave  to  correct  the  gentieman  from  South 


Oarolina,  (Mh  Smith,)  when  he  says  that  the 
Colonization  Society  was  formed  to  rid  the 
non-fihiveholding  States  of  their  free  people 
of  color.  The  associated  friends  of  African 
emancipation  in  those  States  have  explidtiy 
published  to  the  world,  they  consider  the  pro- 
ject as  having  originated  in  the  South ;  that  its 
object  is  the  perpetuation  of  slavery ;  and  that 
they  can  neither  participate  in  it»  nor  counte- 
nance it 

When  gentiemen  claim  for  Missouri  this  boon 
of  slavery,  as  it  has  been  called,  and  paint  its 
advantages,  and  plead  for  its  legality,  let  them 
look  at  its  origin.  Whence  have  they  derived 
their  claims  as  owners  and  masters  ?  From  the 
violence  of  savage  warfare;  from  the  frauds 
and  crimes  of  the  man-stealer.  Here  is  the 
foundation  of  their  pretensions.  What  was 
originally  wrong  can  never  become  right,  while 
there  is  a  living  subject  to  suffer.  While  I  most 
readily  admit,  a  sudden  and  general  emancipa- 
tion in  a  large  portion  of  this  Union  would  be 
the  frenzy  of  madness,  I  hold  it  the  incumbent 
duty  of  all  to  believe  it  desirable,  and  to  look 
and  hope  for  its  consummation  in  the  frdness  oi 
God^s  providence. 

No  other  gentieman  rising  to  apeak,  the  ques- 
tion was  taken  on  the  restrictive  amendment 
offered  by  Mr.  Robkbtb,  which  is  in  the  follow- 
ing words:  *' Provided,  also,  that  the  further 
introduction  into  the  said  State  of  persons  to  be 
held  in  slavery  or  involuntary  servitude  within 
the  same,  shall  be  absolutely  and  irrevocably 
prohibited;^'  and  decided  in  the  negative,  by 
yeas  and  nays,  as  follows : 

Ybas.— Measrs.  Bnrrill,  Dana,  Dickerson,  King  of 
New  York,  Lowrie,  Mellen,  Morrill,  Noble,  Otis,  Rob- 
erta, Rngglea,  Sanford,  Taylor,  Tichenor,  Trimble, 
and  WOflon— 16. 

Nats. — ^Mesen.  Barboor,  Brown,  Eaton,  Edwardi^ 
EUiot,  Gaillard,  Hunter,  Johnson  of  Kentnoky,  Jolin- 
aon  of  Looiiiana,  Khag  of  Alabama,  Lanman,  Leake, 
Uoyd,  Logan,  Maoon,  Pahner,  Purrott,  Plnkney, 
Pleaaaati,  Smith,  Stokes,  Thomas,  Van  Dyke,  Wal- 
ker of  Alabama,  Walker  of  Georgia,  'Williams  of 
Mississippi,  and  Williams  of  Texmessee — 27. 


Thuesdat,  February  3. 

Ohio  Beiolutums  against  the  exUtenee  of  Slavery 

in  the  Territories  or  New  States. 

Mr.  BnooLBs  communicated  the  foUowing 
resolutions  of  the  State  of  Ohio,  which  were 
read: 

"Whereas  the  existence  of  slavery  in  onr  coontiy 
must  be  considered  a  national  ealamitf,  as  well  as  a 
great  moral  and  political  evil;  and  whereas  the  ad- 
mission of  sUvezy  within  the  new  States  or  Territo- 
ries of  the  United  SUtes  is  fraught  with  the  most 
pemicions  consequences,  and  calculated  to  endang^ 
the  peace  and  prosperity  of  our  country ;  therefore, 

Budved^  That  our  Senators  and  Representatives  m 
Congress  be  requested  to  use  their  utmost  exertions 
to  prevent  the  admission  or  introduction  of  slaveiy 
into  any  of  the  Territories  of  the  United  States,  cr 
any  new  State  that  may  hereafter  be  admitted  into 
the  Union." 
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The  Gompromiie  Propoted. 

Mr.  ThohaS)  of  lUinoia^  submitted  the  follow* 
ing  additional  section,  as  an  amendment  to  the 
Missonri  bill,  Twhich,  it  was  proposed,  by  a  re- 
port of  the  Judiciary  Committee,  to  incorporate 
with  the  Maine  bill,)  viz : 

^  And  U  it  furOer  enacted,  Thatin  all  that  tract 
ci  ocmntiy  oeaed  by  France  to  the  United  States,  un- 
der the  name  of  Loniriana,  which  lies  north  of  thirty- 
six  degrees  and  thirty  minutes  north  latitade,  except- 
ing only  snch  part  Uiereof  as  is  included  withui  tiie 
limits  of  the  State  contemplated  by  this  act,  tiiere 
shall  be  neither  slaveiy  nor  involuntary  servitude, 
otherwise  than  in  the  punishment  of  crimes  whereof 
the  party  shall  have  been  duly  convicted :  Provided 
dwat^f  That  any  penon  escaping  into  the  same,  from 
whom  labor  or  service  is  lawrally  claimed  in  any 
State  or  Tenritoiy  of  the  United  States,  sooh  fugitive 
nay  be  lawfiilly  reclaimed,  and  conveyed  to  the  per- 
eoQ  <ilaiming  his  or  her  labor  or  service  as  aforesaid." 

The  amendment  having  been  read,  the  further 
eonsideration  of  the  snljeot  was,  on  motion  of 
Mr.  ThoicaS)  postponed  to  Monday  next 

Fbidat,  February  11. 
Sestrietian  on  the  State  of  Mmouri, 

The  Senate  resumed  the  consideration  of  the 
Hiune  bill,  and  the  amendment  reported  thereto 
by  the  Judiciary  Oommittee,  (adding  provisions 
for  t^e  fonnation  of  a  State  government  in  Mis- 
sonri.) 

Mr.  Kino,  of  New  York,  agreeably  to  the  in- 
timation which  he  gave  on  Wednesday,  rose  and 
addressed  the  Senate  about  two  hours,  in  sup- 
port of  the  right 'and  expediency  of  restricting 
the  contemplated  State  of  Missouri  from  per- 
mitting slavery  therein ;  and  then,  on  motion  of 
Mr.  Smith,  the  subject  was  postponed  to  Mon- 
day ;  to  which  day  the  Senate  acgourned. 

TxissDAT,  February  15. 
£e$trieUon  an  the  State  o/Misiowru 

Mr.  Pnnnnnr,  of  Maryland,  rose  and  addressed 
the  Senate  nearly  three  hours  against  the  re- 
striction, and  in  reply  to  the  remarks  of  Mr. 
XiNO,  of  New  York.  His  speech  is  as  follows  :* 

Mr.  Fre^dent :  As  I  am  not  a  very  frequent 
speaker  in  this  Assembly,  and  have  shown  a 
desire,  I  trust,  rather  to  listen  to  the  wisdom  of 
others  than  to  lay  claim  to  superior  knowledge 
by  undertaking  to  advise,  even  when  advice,  by 
being  seasonable  in  point  of  time,  might  have 
some  chance  of  being  profitable,  yon  will,  per- 
haps, bear  with  me  if  I  ventnre  to  trouble  you 
once  more  on  that  eternal  subject  which  has 
lingered  here,  until  all  its  natural  interest  is  ex- 
hausted, and  every  topic  connected  with  it  is 
literally  worn  to  tatters.  I  shall,  I  assure  you, 
or,  speak  with  laudable  brevity — ^not  merely  on 
account  of  the  feeble  state  of  my  health,  and 


*  Mr.  Plnkney  spoke  twice  on  this  snbject-^nee  to  the 
testrlciion  itselA  before  Mr.  King  took  his  seet,  and  now  In 
reply  to  Mr.  King.  The  first  speech  of  Mr.  Pinkney  was 
not  reported,  nor  has  that  of  Mr.  King  been  .to  which  he 
replied. 


from  some  reverence  for  the  laws  of  good  taste 
which  forbid  me  to  speidc  otherwise,  but  also 
from  a  sense  of  justice  to  those  who  honor  me 
with  their  attention.  My  single  purpose,  as  I 
suggested  yesterday,  is  to  subject  to  a  friendly, 
^et  close  examination,  some  portions  of  a  speech, 
mdposing  certainly  on  account  of  the  distin- 
guiBhed  quarter  from  whence  it  came--iiot  very 
imposing,  if  I  may  so  say,  without  departing 
from  that  respect  which  I  sincerely  feel  and  in* 
tend  to  manifest  for  eminent  abilities  and  long 
experience,  for  any  other  reason. 

I  believe,  Mr.  FVeeident^  that  I  am  about  b§ 
likely  to  retract  an  opinion  which  I  have  formed 
as  any  member  of  this  body,  who,  being  a  lover 
of  truth,  inquires  after  it  with  diligence  before 
he  images  that  he  has  fonnd  it ;  but  I  suspect 
that  we  are  all  of  ua  80  constituted  as  that 
neither  alignment  nor  deokmation,  levelled 
against  recorded  and  published  dedsion,  can 
easily  discover  a  practicable  avenue  through 
which  he  may  hope  to  reach  either  our  heads 
or  our  hearts.  I  mention  this  leet  it  may  excite 
surprise,  when  I  take  the  liberty  to  add,  that 
the  speech  of  the  honorable  gentleman  from 
New  York,  upon  the  great  subject  with  which 
it  was  principally  occupied,  has  left;  me  as  great 
an  infidel  as  it  found  me.  It  is  possible,  indeed, 
that  if  I  had  had  the  good  fortune  to  hear  that 
speech  at  an  earlier  stage  of  this  debate,  when 
all  was  fresh  and  new,  although  I  teel  confident 
that  the  analysis  which  it  contained  of  the  con- 
stitution, illustrated  as  it  was  by  historical  anec- 
dote rather  than  by  reasoning,  would  have  been 
just  as  nnsatisfiiotory  to  me  then  as  it  is  now,  I 
nught  not  have  been  altogether  unmoved  by 
those  warning  of  approaching  evil  which  it 
seemed  to  intimate,  espedall  v  when  taken  in 
connection  with  the  observations  of  the  same 
honorable  ^ntleman  on  a  preceding  day,  *^  tha^ 
dehiys  in  disposing  of  this  subject  in  the  manner 
he  desires  are  dangerous,  and  that  we  stand  on 
slippery  ground."  I  must  be  permitted,  how- 
ever, (speaking  only  for  myself)  to  say  that  the 
hour  of  dismay  is  passed.  I  have  heard  the 
tones  of  the  larum  bell  on  all  sides,  until  they 
have  become  familiar  to  my  ear,  and  have  lost 
their  power  to  appal,  if,  indeed,  they  ever  pos- 
sessed it  Notwithstanding  occasional  appear- 
ances of  rather  an  unfavorable  description,  I 
have  long  since  persuaded  myself  that  the  Mis- 
souri question,  as  it  is  called,  might  be  laid  to 
rest,  with  innocence  and  safety,  by  some  con- 
ciliatory compromise  at  least,  by  which,  as  is 
our  duty,  we  might  lldconcile  the  extremes  ot 
views  and  feelings,  without  any  sacrifice  of  con- 
stitutional principle ;  and  in  any  event,  that  the 
Union  would  easily  and  triumphantiy  emerge 
from  those  portentous  douds  with  which  tiiis 
controversy  is  supposed  to  have  environed  it. 

I  confess  to  you,  nevertheless,  that  some  of  the 
prindples  announced  by  the  honorable  gentie- 
man  from  New  York,  (Mr.  Ejitg,)  with  an  ex- 
plicitness  that  reflected  the  highest  credit  on  his 
candor,  did,  when  they  were  first  presented, 
Btartie  me  not  a  littie.    They  were  no^  perhaps^ 
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en^elj  new.    Perhaps  I  had  seen  them  before 
in  some  shadowy  and  doubtful  shape, 

If  shape  it  might  be  called,  that  shape  had  none 
Distmgaishable  in  member,  joint,  or  limb. 

Bnt  in  the  honorable  gentleman's  speech  they 
were  shadowy  and  doubtful  no  longer.  He  ex- 
hibited them  in  forms  so  boldly  and  aoourately 
defined,  with  contours  so  distinctly  traced,  with 
features  so  pronounced  and  striking,  that  I  was 
unconscious  for  a  moment  that  they  might  be  old 
acquaintances.  I  received  them  as  novi  hospites 
within  these  walls,  and  gazed  upon  them  wiUi 
astonishment  and  alarm.  I  have  recovered,  how- 
ever, thank  God,  from  this  paroxysm  of  terror, 
although  not  from  that  of  astonishment  I  have 
sought  and  found  tranquillity  and  courage  in  my 
former  consolatory  faith.  My  reliance  is  that 
these  principles  will  obtain  no  general  currency ; 
for,  if  they  should,  it  requires  no  gloomy  imag- 
ination to  sadden  the  perspective  of  the  future. 
My  reliance  is  upon  the  unsophisticated  good 
sense  and  noble  spirit  of  the  American  peopk.  I 
have  what  I  may  be  allowed  to  call  a  proud  and 
patriotic  trust,  that  they  will  give  countenance 
to  no  principles  which,  if  followed  out  to  their 
obvious  consequences,  will  not  only  shake  the 
goodly  fabric  of  the  Union  to  its  foundation, 
but  reduce  it  to  a  melancholy  ruin.  The  people 
of  this  country,  if  I  do  not  whollv  mistake  their 
character,  are  wise  as  well  as  virtuous.  They 
know  the  value  of  that  Federal  association  which 
IS  to  them  the  single  pledge  and  guarantee  of 
pow^r  and  peace.  Their  warm  and  pious  affec- 
tions will  cling  to  it  as  to  their  only  hope  of  pros- 
perity and  happiness,  in  defiance  of  pernicious 
abstractiona,  by  whomsoever  inculcated,  or  how- 
soever seductive  and  alluring  in  their  aspect 

Sir,  it  is  not  an  occasion  like  this,  although 
connected,  as  contrary  to  all  reasonable  expec- 
tation it  has  been,  with  fearful  and  disorganiz- 
ing theories,  whicn  would  make  our  estimates, 
whether  fanciful  or  sound,  of  natural  law,  the 
measure  of  civil  rights  and  political  sovereignty 
in  the  social  state,  that  can  harm  the  Union. 
It  must  indeed  be  a  mighty  storm  that  can  push 
from  its  moorings  this  sacred  bark  of  the  com- 
mon safety.  It  is  not  every  trifling  breeze, 
however  it  may  be  made  to  sob  and  howl  in 
imitation  of  &e  tempest,  by  the  auxiliary 
breath  of  the  ambitious,  the  timid,  or  the 
discontented,  that  can  drive  this  gallant  vessel, 
freighted  with  every  thing  that  is  dear  to  an 
American  bosom,  upon  the  rocks,  or  lay  it  a 
sheer  hulk  upon  the  octan.  I  may,  perhaps, 
mistake  the  flattering  suggestions  of  hope,  (the 
greatest  of  all  flatterers,  as  we  are  told,)  for  the 
oondusions  of  sober  reason.  Yet  it  is  a  pleasing 
error,  if  it  be  an  error,  and  no  man  shall  take  it 
from  me.  I  will  continue  to  cherish  the  belief, 
in  defiance  of  the  public  patronage  given  by  the 
honorable  gentleman  from  New  York,  with 
more  than  his  ordinary  zeal  and  solemnity,  to 
deadly  speculations  which,  invoking  the  name 
of  God  to  aid  their  fiicnlties  for  mischief  strike 
at  all  establishments,  that  tiie  onion  of  these 


States  is  formed  to  bear  up  against  far  greater 
shocks  than,  through  all  vicissitudes,  it  is  ever 
likely  to  encounter.  I  will  continue  to  cheriiQi 
the  belief  that,  although  like  all  other  human 
institutions,  it  may  for  a  season  be  disturbed,  or 
suffer  momentary  eclipse  by  the  transit  across 
its  disk  of  some  malignant  planet,  it  possesses  a 
recuperative  force,  a  redeeming  energy  in  the 
hearts  of  the  people,  that  will  soon  restore  it  to 
its  wonted  calm,  and  ^ve  it  back  its  accustomed 
splendor.  On  such  a  subject  I  will  discard  all 
hysterioflJ  apprehensions,  I  will  deal  in  no  sinis- 
ter auguries,  1  will  indulge  in  no  hypochondriacal 
forebodings.  I  will  look  forward  to  the  future 
with  gay  and  cheerful  hope;  and  I  will  make 
the  prospect  smile,  in  fancy  at  least,  until  over- 
whelming reality  shall  render  it  no  longer 
possible. 

I  have  said  thus  much,  mr,  in  order  that  I  may 
be  understood  as  meeting  the  constitutional 
question  as  a  mere  question  of  interpretation,  and 
as  disdaining  to  press  into  the  service  of  my 
argument  upon  it  prophetic  fears  of  any  sori^ 
however  they  may  be    countenanced  by  an 
avowal,  formidable  by  reason  of  the  high  repu- 
tation of  the  individual  by  whom  it  has  been 
hazarded,  of  sentiments  the  most  destructive, 
which,  if  not  borrowed  firom,  are  identical  witJ^ 
the  worst  visions  of  the  political  philosophy  of 
France  when  all  the  elements  of  discord  and 
misrule  were  let  loose  upon  iJiat  devoted  na- 
tion.   I  mean  **  the  infinite  perfectibility  of  man 
and  his  institutions,''  itnd  the  resolution  of  every 
thing  into  a  state  of  nature.    I  have  another 
motive  which,  at  the  risk  of  being^misconstmed, 
I  will  declare  without  reserve.    With  my  con- 
victions, and  with  my  feelings,  I  never  will 
consent  to  hold  confederated  America  as  bound 
together  by  a  silken  cord,  which  any  instrument 
of  mischief  may  sever,  to  the  view  of  monarch- 
ical foreigners,  who  look  with  a  jealous  eje 
upon  that  glorious  experiment  which  is  now  in 
progress  amongst  us  in  favor  of  republican  free- 
dom.   Let  them  make  such  prophecies  as  thej 
will,  and  nourish  such  feelings  as  they  may:  I 
will  not  contribute  to  the  fulfilment  of  the 
former,  nor  minister  to  Uie  gratification  of  the 
latter. 

Sir,  it  was  but  the  other  day  that  we  were 
forbidden  (properly  forbidden,  I  am  sure,  for 
prohibition  came  from  you)  to  assume  that  there 
existed  any  intention  to  impose  a  prospective 
restraint  on  the  domestic  legislation  of  Missouri 
— a  restraint  to  act  upon  it  contemporaneonsiy 
with  its  origin  as  a  State,  and  to  continne  ad- 
hesive to  it  through  all  the  stages  of  its  political 
existence.  We  aro  now,  however,  permitted  to 
know  that  it  is  determined  by  a  sort  of  political 
surgery  to  amputate  one  of  the  limbs  of  its  local 
sovereignty,  and  thus  mangled  and  di^Muraged, 
and  thus  only,  to  receive  it  into  the  bosom  of  the 
constitution.  It  is  now  avowed,  that  while  ICaiae 
is  to  be  ushered  into  the  Union  with  every  pos- 
sible demonstration  of  studious  reverence  on 
our  part,  and  on  hers  with  colors  fiying,  and  wl 
the  other  graceful  accompaniments  of  honorable 
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triumph,  this  ill-conditioned  upstart  of  the 
West,  this  obscare  foondling  of  a  wilderness 
that  was  but  yesterday  tiie  hnnting-gronnd  of 
the  savage,  is  to  find  her  way  into  the  American 
fiunily  as  she  can,  with  a  humiliating  badge  of 
remediless  inferiority  patched  upon  her  gar- 
mentfly  with  the  mark  of  recent  qualified  manu* 
mission  upon  her,  or  rather  with  a  brand  upon 
her  foreh^  to  tell  the  story  of  her  territorial 
Tassalage,  and  to  perpetuate  the  memory  of  her 
evil  propensities.  It  is  now  avowed  that,  while 
the  robust  District  of  Maine  is  to  be  seated  by  the 
side  of  her  truly  respectable  parent,  co-ordinate 
in  authority  and  honor,  and  is  to  be  dandled 
into  that  power  and  dignity  of  which  she  does 
not  stand  in  need,  but  which  undoubtedly  she 
deserves,  the  more  infantine  and  feeble  Missouri 
ifl  to  be  repelled  with  harshness,  and  forbidden 
to  come  at  all,  unless  with  the  iron  collar  of 
servitude  about  her  neck,  instead  of  the  civic 
crown  of  republican  freedom  upon  her  brows, 
and  is  to  be  doomed  forever  to  leading  strings, 
unless  she  will  exchange  those  leading  strings 
for  shackles. 

I  am  told  that  you  have  the  power  to  establish 
this  odious  and  revolting  dlstmction,  and  I  am 
referred  for  the  proofs  of  that  power  to  various 
parts  of  the  constitution,  but  principally  to  that 
part  of  it  which  authorizes  the  admission  of  new 
States  into  the  Union.  I  am  myself  of  opinion 
that  it  is  in  that  part  only  that  the  advocates  for 
this  restriction  can,  with  any  hope  of  success, 
apply  for  a  license  to  oppose  it^  and  that  the 
efforts  which  have  been  made  to  find  it  in  other 
portions  of  that  instrument,  are  too  desperate 
to  require  to  be  encountered.  I  shall,  however, 
examine  those  other  portions  before  I  have 
done,  lest  it  should  be  supposed  by  those  who 
have  relied  upon  them,  that  what  I  omit  to 
answer  I  believe  to  be  unanswerable. 

The  clause  of  the  constitution  which  reUtes 
to  the  admission  of  new  States  is  in  these  words : 
**'  The  Congress  may  admit  new  States  into  this 
Union,''  ^.,  and  the  advocates  for  restriction 
maintain  that  the  use  of  the  word  '*may"  im- 
ports discretion  to  admit  or  to  reject ;  and  that  in 
this  discretion  is  wrapped  up  another — ^that  of 
prescribing  the  terms  and  conditions  of  admis- 
non  in  case  you  are  willing  to  admit  Oujus  est 
dors  ejus  est  dUponere,  I  will  not  for  the  pres- 
ent inquire  whether  this  involved  discretion  to 
dictate  the  terms  of  admission  belongs  to  you 
or  not.  It  is  fit  that  I  should  first  look  to  the 
nature  and  extent  of  it. 

I  think  I  may  assume  that  if  such  a  power  be 
any  thing  but  nominal,  it  is  much  more  than 
adequate  to  the  present  object;  that  it  is  a 
power  of  vast  expansion,  to  which  human  sa- 
gacity can  assign  no  reasonable  limits ;  that  is 
a  capacious  reservoir  of  authority,  from  which 
you  may  take,  in  all  time  to  come,  as  occasion 
may  serve,  the  means  of  oppression  as  well  as 
of  benefaction.  I  know  that  it  professes  at  this 
moment  to  be  the  chosen  instrument  of  protect- 
ing mercy,  and  would  win  upon  us  by  its  benig- 
nant smiles;  but  I  know,  too,  it  can  firown  and 


play  the  tyrant,  if  it  be  so  disposed.  Notwith- 
standing the  softness  which  it  now  assumes, 
and  the  care  with  which  it  conceals  its  giant 
proportions  beneath  the  deceitftil  drapery  of 
sentiment,  when  it  next  appears  before  you  it 
may  show  itself  with  a  sterner  countenance  and 
in  more  awful  dimensions.  It  is,  to  speak  the 
truth,  sir,  a  power  of  colossal  size ;  ii^  indeed, 
it  be  not  an  abuse  of  language  to  call  it  by  the 
gentle  name  of  a  power.  Sir,  it  is  a  wilderness 
of  powers,  of  which  fancy,  in  her  happiest  mood, 
is  unable  to  perceive  the  far  distant  and  shadowy 
boundary.  Armed  with  such  a  power,  with 
religion  in  one  hand  and  philanthropy  in  the 
other,  and  followed  with  a  goodly  train  of  pub- 
lic and  private  virtues,  you  may  achieve  more 
conquests  over  sovereignties,  not  your  own, 
than  falls  to  the  conmion  lot  of  even  uncommon 
ambition.  By  the  aid  of  such  a  power,  skilftilly 
employed,  you  may  "  bridge  your  way"  over  the 
Hellespont  that  separates  State  legi^ation  from 
that  of  Congress ;  and  you  may  do  so  for  pretty 
much  the  same  purpose  with  which  Xerxes  once 
bridged  his  way  across  the  Hellespont,  that 
separates  Asia  from  Europe.  He  did  so,  in  the 
language  of  Milton,  **  the  liberties  of  Greece  to 
yoke.'*  You  may  do  so  for  the  analogous  pur- 
pose of  subjugating  and  reducing  the  sovereign- 
ties of  Stat^  as  your  taste  or  convenience 
may  suggest,  and  fashioning  them  to  your  im- 
perial wUL  There  are  those  in  this  House  who 
appear  to  think,  and  I  doubt  not  sincerely,  that 
the  particular  restraint  now  under  consideration 
is  wise,  and  benevolent,  and  good :  wise  as  re- 
spects the  Union,  good  as  respects  Missouri,  be- 
nevolent as  respects  the  unhappy  victims  whom, 
with  a  novel  kindness,  it  would  incarcerate  in 
the  South,  and  bless  by  decay  and  extirpation. 
Let  all  such  beware,  lest  in  iJieir  desire  for  the 
effect  which  they  believe  the  restrictions  will 
produce,  they  are  too  easily  satisfied  that  they 
have  the  right  to  impose  it  The  moral  beauty 
of  the  present  purpose,  or  even  its  political  re- 
conmiendations,  (whatever  they  may  be,)  can 
do  nothing  for  a  power  like  this,  which  claims 
to  prescribe  conditions  ad  libiiwrn^  and  to  be 
competent  to  this  purpose,  because  it  is  com- 
petent to  alL  This  restriction,  if  it  be  not 
smothered  in  its  birth,  will  be  but  a  smidl  part 
of  the  progeny  of  that  prolific  power.  It  teems 
with  a  mighty  brood,  of  which  this  may  be  en- 
titled to  the  distinction  of  comeliness  as  well  as 
of  primogeniture.  The  rest  may  want  the 
boasted  loveliness  of  their  predecessor,  and  be 
even  uglier  than  *^  Lapland  witches." 

Perhaps,  sir,  you  will  permit  me  to  remind 
you  that  it  is  almost  always  in  company  with 
those  considerations  that  interest  the  heart  in 
some  way  or  other,  that  encroachment  steals 
into  the  world.  A  bad  purpose  throws  no  veil 
pver  the  licenses  of  power.  It  leaves  them  to 
be  seen  as  they  are.  It  affords  them  no  protec- 
tion from  the  inquiring  eye  of  Jealousy.  The 
danger  is,  when  a  tremendous  discretion  like 
the  present  is  attempted  to  be  assumed,  as  on 
this  occasion,  in  the  names  of  pity,  of  religion, 
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of  national  honor,  and  national  prosperitj; 
when  encroachment  tricks  itself  oat  in  the 
robes  of  piety  or  humanity,  or  addresses  itself 
to  pride  of  country,  with  all  its  kindred  passions 
and  motives.  It  is  then  that  the  goardians  of 
the  constitution  are  apt  to  slumW  on  their 
watch,  or,  if  awake,  to  mistake  for  lawful  rule 
some  pernicious  arrogation  of  power. 

I  would  not  discourage  authorized  legislation 
npon  those  kindly,  generous,  and  noble  feelings 
which  Providence  has  given  to  us  for  the  best 
of  purposes;  but  when  power  to  act  \&  under 
discussion,  I  will  not  look  to  the  end  in  view, 
lest  I  should  become  indifferent  to  the  lawful- 
ness of  the  means.  Let  us  discard  from  this 
high  constitutional  question  all  those  extrinsic 
considerations  which  have  been  forced  into  its 
discussion.  Let  us  endeavor  to  approach  it 
with  a  philosophic  impartiality  of  temper,  with 
a  sincere  desire  to  ascertain  the  boundaries  of 
our  authority,  and  a  determination  to  keep  our 
wishes  in  subjection  to  our  allegiance  to  the 
constitution. 

Slavery,  we  are  told  in  many  a  pamphlet, 
memorial,  and  speech,  with  which  the  press  has 
lately  groaned,  is  a  foul  blot  upon  our  otherwise 
immaculate  reputation.  Let  this  be  conceded 
— ^yet  you  are  no  nearer  than  before  to  the  con- 
clusion that  you  possess  power  which  may  deal 
with  other  subjects  as  effectually  as  with  this. 
Slavery,  we  are  further  told,  with  some  pomp 
of  metaphor,  is  a  canker  at  the  root  of  all  that 
is  excellent  in  this  republican  empire,  a  pestilent 
disease  that  is  snatching  the  youthful  bloom 
^m  its  cheek,  prostrating  its  honor  and  with- 
ering its  strength.  Be  it  so — ^yet  if  you  have 
power  to  medicine  to  it  in  the  way  proposed, 
and  in  virtue  of  the  diploma  which  you  claim, 
you  have  also  power  in  the  distribution  of  your 
political  alexipharmics  to  present  the  deadliest 
drugs  to  every  Territory  that  would  become  a 
State,  and  bid  it  drink  or  remain  a  colony  for- 
ever. Slavery,  we  are  also  told,  is  now  "  rolling 
onward  with  a  rapid  tide  towards  the  boundless 
regions  of  the  West,*'  threatening  to  doom  them 
to  sterility  and  sorrow,  unless  some  potent  voice 
can  say  to  it,  thus  far  shalt  thou  go  and  no  far- 
ther. Slavery  engenders  pride  and  indolence 
in  him  who  commands,  and  inflicts  intellectual 
and  moral  degradation  on  him  who  serves. 
Slavery,  in  fine,  is  unchristian  and  abominable. 
Sir,  I  shall  not  stop  to  deny  that  slavery  is  all 
this  and  more :  but  I  shall  not  think  myself  the 
less  authorized  to  denv  that  it  is  for  you  to  stay 
the  course  of  this  dark  torrent,  by  opposing  to 
it  a  mound  raised  up  by  the  labors  of  this  por- 
tentous discretion  on  the  domain  of  others ;  a 
mound  which  you  cannot  erect  but  through  the 
instrumentality  of  a  trespass  of  no  or^ary 
kind — not  the  comparatively  innocent  trespass 
that  beats  down  a  few  blades  of  grass  which  the 
first  kind  sun  or  the  next  refSashing  shower^ 
may  cause  to  spring  again— but  that  which  lev- 
els with  the  ground  Uie  lordliest  trees  of  the 
forest,  and  claims  immortality  for  the  destruc- 
tion which  it  inflicts. 


I  shall  not,  I  am  sure,  be  told  that  I  exagger- 
ate this  power.    It  has  been  admitted  here  and 
elsewhere  that  I  do  not    But  I  want  no  such 
concession.    It  is  manifest  that,  as  a  discretion- 
ary power,  it  is  every  thing  or  nothing ;  that 
its  head  is  in  the  clouds,  or  that  it  is  a  mere  fig- 
ment of  enthusiastic  flpeculation ;  that  it  has  no 
existence,  or  that  it  is  an  alarming  vortex  ready 
to  swallow  up  all  such  portions  of  the  sover- 
eignty of  an  infant  State  as  you  may  think  fit 
to  oast  into  it  as  preparatory  to  the  introduction 
into  the  Union  of  the  miserable  residue.    No 
man  can  contradict  me  when  I  say  that,  if  you 
have  this  power,  you  may  squeeze  dow^  a  new- 
bom  sovereign  State  to  the  size  of  a  pigmy, 
and  then  taking  it  between  finger  and  thumb, 
stuck  it  into  some  niche  of  the  Union,  and  still 
continue,  by  way  of  mockery,  to  call  it  a  State 
in  tiie  sense  of  the  constitution.    Ton  may 
waste  it  to  a  shadow,  and  then  introduce  it  into 
the  society  of  flesh  and  blood,  an  object  of  scorn 
and  derision.    Ton  may  sweat  and  reduce  it  to 
a  thing  of  skin  and  bone,  and  then  place  the 
ominous  skeleton  beside  the  ruddy  and  healthful 
members  of  the  Union,  that  it  may  have  leisure 
to  mourn  the  lamentable  difference  between 
itself  and  its  companions,  to  brood  over  its  dis^ 
astrous  promotion,  and  to  seek,  in  justifiable 
discontent,  an  opportunity  for  separation,  and 
insurrection,  and  rebellion.     What  may  you 
not  do  by  dexterity  and  perseverance  with  this 
terrific  power?    Ton  may  give  to  a  new  State, 
in  the  form  of  terms  which  it  cannot  refuse,  (as 
I  shall  show  you  hereafter,)  a  statute  book  of  a 
thousand  volumes,  providing  not  for  ordinary 
cases  only,  but  even  for  possibilities ;  you  may 
lay  the  yoke,  no  matter  whether  light  or  heavy, 
upon  tiie  necks  of  the  latest  posterity ;  you  may 
send  this  searching  power  into  every  hamlet  for 
centuries  to  come,  by  laws  enacted  in  the  spirit 
of  prophecy,  and  regulating  all  those  dear  rela- 
tions of  domestic  concern  which  belong  to  local 
legislation^  and  which  even  local  legislation 
touches  with  a  delicate  and  sparing  hand.   This 
is  the  first  inroad.     But  will  it  be  the  last? 
This  provision  is  but  a  pioneer  for  others  of  a 
more  desolating  aspect.    It  is  that  fatal  bridge 
of  which  Milton  speaks,  and  when  once  firmly 
built,  what  shall  hinder  you  to  pass  it  when  you 
please  for  the  purpose  of  plundering  power  after 
power,  at  the  expense  of  new  Stat^  as  you  will 
still  continue  to  call  them,  and  raising  up  pros- 
pective codes  irrevocable  and  immortal,  which 
shall  leave  to  those  States  the  empty  shadows 
of  domestic  sovereignty,  and  convert  them  into 
petty  pageants,  in  themselves  contemptible,  bat 
renaered  infinitely  more  so  by  the  contrast  of 
their  humble  faculties  with  the  proud  and  ad- 
mitted pretensions  of  those  who,  having  doomed 
them  to  the  inferiority  of  vassals,  have  conde- 
scended to  take  them  into  their  society  and  un- 
der their  protection  ? 

I  shall  be  told,  perhaps,  that  you  can  have  no 
temptation  to  do  all  or  any  part  of  this»  and, 
moreover,  that  you  can  do  nothing  of  your- 
selvesj  or,  in  other  words,  without  the  conoar- 
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rence  of  the  new  State.  The  last  of  these  sag- 
sestions  I  shall  examine  by  and  by.  To  the 
first,  I  answer  that  it  is  not  inomnbent  npon  me 
to  prove  that  this  discretion  will  be  abased. 
It  is  enough  for  me  to  prove  the  vastness  of  the 
power  as  an  inducement  to  make  as  paase  apon 
It,  and  to  inquire  with  attention  whether  there 
is  any  apartment  in  the  constitution  large 
enough  to  give  it  entertainment  It  is  more 
than  enough  for  me  to  show  that  vast  as  is  this 
power,  it  is  with  reference  to  mere  Territories 
an  irresponsible  power.  Power  is  irresponsible 
when  it  acts  upon  those  who  are  defenceless 
against  it;  who  cannot  check  it^  or  contribute 
to  check  it  in  its  exercise ;  who  can  resist  it 
only  by  force.  The  Territory  of  Missouri  has 
no  check  upon  this  power.  It  has  no  share  in 
the  government  of  the  Union.  In  this  body  it 
has  no  representative.  In  the  other  House  it 
has,  by  courtesy,  an  agent,  who  may  remon- 
strate, but  cannot  vote.  That  such  an  irrespon- 
sible power  is  not  likely  to  be  abused,  who  will 
undertake  to  assert?  If  it  is  not|  *^ experience 
Is  a  cheat,  and  fact  a  liar.'*  The  power  which 
England  claimed  over  the  colonies  was  such  a 
power,  and  it  was  abused ;  and  hence  the  Bevo- 
tntion.  Such  a  power  is  always  perilous  to 
those  who  wield  it,  as  well  as  to  those  on 
whom  it  is  exerted.  Oppression  is  but  another 
name  for  irresponsible  power,  if  history  is  to  be 
trusted. 

The  free  spirit  of  our  constitution  and  of  our 
people  is  no  assurance  against  the  propension  of 
nnbridled  power  to  abuse,  when  it  acts  upon 
oolonial  dependents  rather  than  upon  ourselves. 
Free  States,  as  well  as  despots,  have  oppressed 
those  whom  they  were  bound  to  foster ;  and  it 
is  the  nature  of  man  that  it  should  be  so.  The 
love  of  power  and  the  desire  to  display  it  when 
it  can  be  done  with  impunity,  is  inherent  in  the 
human  heart  Turn  it  out  at  the  door,  and  it 
will  in  again  at  the  window.  Power  is  dis- 
played in  its  fullest  measure,  and  with  a  capti- 
vating dignity,  by  restraints  and  conditions. 
The  pruritM  tegea  ferendi  is  a  universal  dis- 
ease, and  conditions  are  laws  as  far  as  they  go. 
The  vanity  of  human  wisdom,  and  the  presump- 
tion of  human  reason,  are  proverbial  This 
vanity  and  this  presumption  are  often  neither 
reasonable  nor  wise.  Humanity,  too,  sometimes 
plays  fantastic  tricks  with  power.  Time,  more- 
over, is  fruitful  in  temptations  to  convert  dis- 
cretionary power  to  all  sorts  of  purposes. 

Time,  that  withera  the  strength  of  man,  and 
^  strews  around  him,  like  autunmal  leaves,  the 
ruins  of  his  proudest  monuments, *'  produces 
great  vicissitudes  in  modes  of  thinking  and  feel- 
ing. It  brings  along  with  it,  in  its  progress, 
new  circumstances,  new  combinations  and  mod- 
ifications of  the  old,  generating  new  views,  mo- 
tives, and  caprices,  new  fanaticisms  of  endless 
variety — in  short,  new  every  thing.  We  our- 
selves are  always  changing — and  what  to-day 
we  have  but  a  small  desire  to  attempt,  to-mor- 
row becomes  the  object  of  our  passionate  aspi- 
rations. 


There  is  such  a  thing  as  enthusiasm,  moral, 
religious,  or  political,  or  a  compound  of  all* 
three ;  and  it  is  wonderful  what  it  will  attempt, 
and  from  what  imperceptible  beginnings  it 
sometimes  rises  into  a  mighty  agent.  Rising 
from  some  obscure  or  unknown  source,  it  first 
shows  itself  a  petty  rivulet,  which  scarcely 
murmurs  over  tne  pebbles  that  obstruct  its 
way;  then  it  swells  into  a  fierce  torrent,  bear- 
ing all  before  it;  and  again,  like  some  mountain 
stream  which  occasional  rains  have  precipitated 
npon  the  valley,  it  sinks  once  more  into  a  rivu- 
let, and  finally  leaves  its  channel  dry.  Such  a 
thing  has  happened.  I  do  not  say  that  it  is  now 
happening.  It  would  not  become  me  to  say  so. 
But,  if  it  should  occur,  woe  to  the  unlucky  Ter- 
ritory that  should  be  struggling  to  make  its  way 
into  the  Union  at  Uie  moment  when  the  oppos- 
ing inundation  was  at  its  height,  and  at  the 
sanie  instant  this  wide  Mediterranean  of  discre- 
tionary powers,  which  it  seems  is  ours,  should 
open  up  all  its  sluices,  and  with  a  consentane- 
ous rush,  mingle  widi  the  turbid  waters  of  the 
othersl  ♦  *  *  *  ♦ 

"  New  States  may  be  admitted  by  the  Con- 
gress into  this  Union.''  It  is  objected  that  the 
word  "  may"  imports  power,  not  obligation — a 
right  to  decide — ^a  discretion  to  grant  or  refuse. 

To  this  it  might  be  answered,  that  power  is 
duty^  on  many  occasions.  But  let  it  be  con- 
ceded that  it  is  discretionary.  What  conse- 
quence follows?  A  power  to  refuse,  in  a  case 
like  Uiis,  does  not  necessarily  involve  a  power 
to  exact  terms.  You  must  look  to  the  retuU^ 
which  is  the  declared  object  of  the  power. 
Whether  you  will  arrive  at  it  or  not  may  de- 
pend on  your  will;  but  you  cannot  compromise 
with  the  result  intended  and  professed. 

What,  then,  is  the  professed  result?  To  ad- 
mit a  State  into  this  Union. 

What  is  that  Union?  A  confederation  of 
States  e(]ual  in  sovereignty,  capable  of  every 
thing  which  the  constitution  does  not  forbidL 
or  authorize  Oongress  to  forbid.  It  is  an  equal 
Union  between  parties  equally  sovereign.  They 
were  sovereign,  independently  of  the  Union. 
The  object  of  the  Union  was  common  protection 
for  the  exercise  of  already  existing  sovereignty. 
The  parties  gave  up  a  portion  of  that  sover- 
eignty to  insure  the  remainder.  As  far  as  they 
gave  it  up  by  the  common  compact  they  have 
ceased  to  be  sovereign.  The  Union  provides 
the  means  of  defending  the  residue,  and  it  is 
into  that  Union  that  a  new  State  is  to  come. 
By  acceding  to  it  the  new  State  is  placed  on 
the  same  footing  with  the  original  States.  It 
accedes  for  the  same  purpose;  that  is,  protec- 
tion for  its  unsurrendered  sovereignty.  If  it 
comes  in  shorn  of  its  beams— crippled  and  dis- 
paraged beyond  the  original  States — ^it  is  not 
uto  the  original  Union  that  it  comes.  For  it  is 
a  different  sort  of  Union.  The  first  was  Union 
inter  paren:  this  is  a  Union  between  dUparatei^ 
between  giants  and  a  dwar^  between  power 
and  feebleness,  between  fuU  proportionea  sov- 
ereignties and  a  miserable  image  of  power—a 
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^  thing  which  that  very  Union  has  shrunk  and 
*  shrivelled  from  its  Jnst  size,  instead  of  preserv- 
ing it  in  its  tme  dimensions. 

It  is  into  "  this  Union"— that  is,  the  Union  of 
the  Federal  Oonstitntion — that  yon  are  to  ad- 
mit or  refuse  to  admit.  Ton  can  admit  into  no 
other.  Yon  cannot  make  the  Union,  as  to  the 
new  State,  what  it  is  not  as  to  the  old;  for 
then  it  is  not  this  Union  that  yon  open  for  the 
entrance  of  a  new  party.  If  you  make  it  enter 
into  a  new  and  additional  compact,  is  it  any 
longer  the  same  Union? 

We  are  told  that,  admitting  a  State  into  the 
Union  is  a  compact.  Yes ;  hut  what  sort  of  a 
compact?  A  compact  that  it  shall  be  a  mem- 
ber of  the  Union,  as  the  constitution  has  made 
it  You  cannot  new  fashion  it  You  may 
make  a  compact  to  admit,  but  when  admitted 
the  original  compact  prevails.  The  Union  is  a 
compact,  with  a  provision  of  political  power 
and  agents  for  the  accomplishment  of  its  ob- 
jects. Vary  that  compact  as  to  a  new  State ; 
give  new  energy  to  that  political  power  so  as  to 
make  it  act  with  more  force  upon  a  new  State 
than  upon  the  old;  make  the  will  of  those 
agents  more  effectually  the  arbiter  of  the  fate 
of  a  new  State  than  of  the  old,  and  it  may  be 
confidently  said  that  the  new  State  has  not  en- 
tered into  this  Union,  but  into  another  Union. 
How  far  the  Union  has  been  varied  is  another 
question.    But  that  it  has  been  varied  is  clear. 

If  I  am  told  that,  by  the  bill  relative  to  Mis- 
souri, you  do  not  legislate  upon  a  new  State,  I 
answer  that  you  do ;  and  I  answer  further,  that 
it  is  immaterial  whether  you  do  or  not  But  it 
is  upon  Mbsouri,  as  a  State,  that  your  terms 
and  conditions  are  to  act  Until  Missouri  is  a 
State,  the  terms  and  conditions  are  nothing. 
You  legislate  in  the  shape  of  terms  and  condi- 
tions prospectively ;  and  you  so  le^slate  upon 
it^  that  when  it  comes  into  tiie  Union  it  is 
bound  by  a  contract  degrading  and  diminishing 
its  sovereignty,  and  is  to  be  stripped  of  rights 
which  the  original  parties  to  the  Union  did  not 
consent  to  abandon,  and  whidi  that  Union  (so 
far  as  depends  upon  it)  takes  under  its  protec- 
tion and  guarantee. 

Is  the  right  to  hold  slaves  a  riffht  which  Mas- 
sachusetts enjoys?  If  it  is,  ^^ssachusetts  is 
nnder  this  Union  in  a  different  character  from 
Missouri.  The  compact  of  the  Union  for  it  is 
different  from  the  same  compact  of  Union  for 
Missouri.  The  power  of  Congress  is  different — 
every  thing  which  depends  upon  the  Union  is, 
in  that  respect,  different 

But  it  is  immaterial  whether  you  legislate  for 
Missouri  as  a  State  or  not  The  effect  of  your 
legislation  is  to  bring  it  into  the  Union  with  a 
portion  of  its  sovereignty  taken  away. 

But  it  is  a  State  which  you  are  to  admit. 
What  Ls  a  State  in  the  sense  of  the  constitution? 
It  is  not  a  State  in  the  general,  but  a  State  as 
you  find  in  the  constitution.  A  State,  gener- 
ally, is  a  body  politic  or  independent  political 
society  of  men.  But  the  State  which  you  are 
to  admit  must  be  more  or  less  than  this  political 


entity.  What  must  it  be?  Ask  the  constitu- 
tion. It  shows  what  it  means  by  a  State  by 
reference  to  the  parties  to  it  It  must  be  sudi 
a  State  as  Massachusetts,  Vir^ia,  and  the 
other  members  of  the  American  oonfederacy — 
a  State  with  full  sovereignty,  except  as  the  con- 
stitution restricts  it 

It  is  said  that  the  word  may  necessarily  im- 
plies the  right  of  prescribing  the  terms  of  ad- 
mission. Tnose  who  maintain  this  are  aware 
that  there  are  no  express  words,  (such  as,  upon 
such  terms  and  conditions  as  Gongre^s  9haU 
think  fit,)  words  whidiitwas  naturtd  to  expect 
to  find  in  the  oonstitntion,  if  the  effect  contend- 
ed for  were  meant  They  put  it,  therefore,  on 
the  word  may,  and  on  that  alone. 

Give  to  that  word  all  the  force  yon  please, 
what  does  it  import?  That  Congress  is  not 
"bound  to  admit  a  new  State  into  this  Union. 
Be  it  so  for  argument's  sake.  Does  it  follow 
that  when  you  consent  to  admit  into  this  Union 
a  new  State  you  can  make  it  less  in  sovereign 
power  than  the  original  parties  to  that  Union; 
that  yon  can  make  tiie  Union  as  to  it  what  it  is 
not  as  to  them ;  that  you  can  fashion  it  to  your 
liking  by  compelling  it  to  purchase  admission 
into  a  Union  by  sacrificing  a  portion  of  that 
power  which  it  is  the  sole  purpose  of  the  Union 
to  maintain  in  aU  the  plenitude  which  the 
Union  itself  does  not  impair?  Does  it  follow 
that  you  can  force  upon  it  an  additional  com- 
pact not  found  in  the  compact  of  Union ;  that 
you  can  make  it  come  into  the  Union  less  a 
State,  in  regard  to  sovereign  power,  than  its 
fellows  in  that  Union;  that  yoa  can  cripple  its 
l^islative  competency  (beyond  the  constitution 
which  is  the  pact  of  Union,  to  which  you  make 
it  a  party  as  if  it  had  been  originally  a  party  to 
it)  by  what  you  choose  to  call  a  eondUion^  but 
which,  whatever  it  may  be  called,  brings  the 
new  government  into  the  Union  under  new 
obligations  to  it,  and  with  dbparaged  power  to 
be  protected  by  it? 

Jn  a  word,  the  whole  amount  of  the  argument 
on  the  other  side  is,  that  you  may  refuse  to  ad- 
mit a  new  State,  and  that  therefore  if  you  ad- 
mit, you  may  prescribe  the  terms. 

The  answer  to  that  argument  is,  that  even  if 
you  can  reftise,  you  can  prescribe  no  tenns 
which  are  inconsistent  with  the  act  yon  are  to 
do.  Yon  can  prescribe  no  conditions  which,  if 
carried  into  effect,  would  make  the  new  State 
less  a  sovereign  State  than,  under  the  Union  as 
it  stands,  it  would  be.  You  can  prescribe  no 
terms  which  will  make  the  compact  of  Upton 
between  it  and  the  original  States  essentially 
different  from  that  compact  among  the  original 
States.  You  may  admit,  or  refuse  to  admit; 
but  if  you  admit,  you  must  admit  a  State  in  the 
sense  of  the  constitution— a  State  with  all  suon 
sovereignty  as  belongs  to  the  original  parties; 
and  it  must  be  into  thU  Union  that  you  are  to 
admit  it>  not  into  a  Union  of  your  own  dictat- 
ing, formed  out  of  the  existing  Union  by  quali- 
fications and  new  compacts,  altering  its  ohartor 
and  effect,  and  making  it  M  short  of  its  pro- 
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tecting  energy  in  reference  to  the  new  State, 
wbilst  it  requires  an  energy  of  another  sort — 
the  energy  of  restraint  anadestmction. 

I  hare  thus  endeavored  to  show  that  even  if 
von  have  a  discretion  to  refuse  to  admit,  yon 
have  no  discretion,  if  yon  are  willing  to  adnut, 
to  insist  upon  any  terms  that  impair  the  sover- 
eignty of  the  admitted  State  as  it  would  other- 
wise stand  in  the  Union  by  the  constitution 
which  receives  it  into  its  bosom.  To  admit  or 
not  is  for  you  to  decide.  Admission  once  con- 
ceded, H  follows  as  a  corollary  that  you  must 
take  the  new  State  as  an  equal  companion  with 
its  fellows;  that  you  cannot  recast  or  new- 
model  the  Union  pro  hoe  vice;  but  that  you 
must  receive  it  into  the  actual  Union,  and  re- 
oc^nize  it  as  a  parcener  in  the  common  inherit- 
ance, without  any  other  shackles  than  the  rest 
have,  by  the  constitution,  submitted  to  bear, 
without  any  other  extinction  of  power  than  is 
the  work  of  the  constitution  acting  indifferently 
upon  all. 

I  may  be  told,  perhaps  that  the  restriction, 
in  this  case,  is  the  act  of  Missouri  itself;  that 
your  law  is  nothing  without  its  consent,  and 
derives  its  efficacv  from  that  alone.  I  shall 
have  a  more  suitable  occasion  to  speak  on  this 
topic  hereafter,  when  I  come  to  consider  the 
treaty  which  ceded  Louisiana  to  the  United 
States.  But  I  wiU  sav  a  few  words  upon  it 
now,  of  a  more  general  application  than  it  will 
in  that  branch  of  the  argument  be  necessary  to 
use. 

A  Territory  cannot  surrender  to  Congress  by 
anticipation  ihe  whole  or  a  part  of  the  sover- 
eign power,  which,  by  the  constitution  of  tJie 
Union,  will  belong  to  it  when  it  becomes  a 
State  and  a  member  of  the  Union.  Its  consent 
is  therefore  nothing.  It  is  in  no  situation  to 
make  this  surrender.  It  is  under  the  govern- 
ment of  Congress ;  if  it  can  barter  away  a  part 
of  its  sovereignty,  by  anticipation,  it  can  do  so 
as  to  the  whole;  for  where  will  you  stop?  If 
it  does  not  cease  to  be  a  State,  in  the  sense  of 
the  constitution,  with  only  a  certain  portion  of 
sovereign  power,  what  other  smaller  portion 
will  have  that  effect?  If  yon  depart  from  the 
standard  of  the  constitution^that  is,  the  quan- 
tity of  domestic  sovereignty  left  in  the  first 
oontractinff  States,  and  secured  by  the  ori^nal 
compact  of  Union,  where  will  you  get  another 
standard?  Consent  is  no  standard ;  for  consent 
may  be  gained  to  a  surrender  of  all. 

No  State,  or  Territory,  in  order  to  become  a 
State,  can  alienate  or  surrender  any  portion  of 
its  sovereignty  to  the  Union,  or  to  a  sister 
State,  or  to  a  foreign  nation.  It  is  under  an  in- 
capacity to  disaualify  itself  for  all  the  purposes 
of  government  left  to  it  in  the  constitution,  by 
stripping  itself  of  attributes  which  arise  from 
the  natural  equality  of  States,  and  which  the 
constitution  recognizes,  not  only  because  it  does 
not  deny  them,  but  presumes  them  to  remain  as 
they  exist  by  the  law  of  nature  and  nations. 
Inequality  in  the  sovereignty  of  States  is  un- 
natiu*al,  and  repugnant  to  all  the  principles  of 


that  law.  Hence  we  find  it  laid  down  by  the 
text-writers  on  public  law,  that  *^  Nature  has 
established  a  perfect  equality  of  rights  between 
independent  nations:"  and  that,  ^^  whatever  the 
quality  of  a  free  sovereign  nation  gives  to  one, 
it  j^ves  to  another."  ♦  The  Constitution  of  the 
United  States  proceeds  npon  the  truth  of  this 
doctrine.  It  takes  the  States  as  it  finds  them, 
free  and  sovereign  alike  hy  nature.  It  receives 
from  them  portions  of  their  power  for  the  gen- 
eral good,  and  provides  for  the  exercise  of  it  by 
organized  political  bodies.  It  diminishes  the 
in^vidual  sovereignty  of  each,  and  transfers 
what  it  subtracts  to  the  Government  which  it 
creates ;  it  takes  from  all  alike,  and  leaves 
them  relatively  to  each  other  equal  in  sovereign 
power. 

The  honorable  gentleman  from  New  York 
has  put  the  constitutional  argument  altogether 
upon  the  clause  relative  to  admission  of  new 
States  into  the  Union.  He  does  not  pretend 
that  you  can  find  the  power  to  restrain,  in  any 
extent,  elsewhere.  It  follows  that  it  is  not  a 
particular  power  to  impose  this  restriction,  but 
a  power  to  impose  restrictions  ad  libitum.  It 
is  competent  to  this,  because  it  is  competent  to 
every  thing.  But  he  denies  that  there  can  be 
any  power  in  man  to  hold  in  slavery  his  fellow- 
creature,  and  argues,  therefore,  that  the  prohi- 
bition is  no  restraint  at  all,  since  it  does  not  in- 
terfere with  the  sovereign  powers  of  Missouri. 

One  of  the  most  signal  errors  with  which  the 
argument  on  the  other  side  has  abounded,  is  this 
of  considering  the  proposed  restriction  as  if  lev- 
elled at  the  introduction  or  establishment  of 
slavery.  And  hence  the  vehement  declamation 
which,  among  other  things,  has  informed  us  that 
slavery  originated  in  fraud  or  violence. 

The  truth  is,  that  the  restriction  has  no  rela- 
tion, real  or  pretended,  to  the  right  of  making 
slaves  of  those  who  are  free,  or  of  introducing 
slavery  where  it  does  not  abeady  exist.  It  ap- 
plies to  those  who  are  admitted  to  be  already 
slaves,  and  who,  with  their  posterity,  would 
continue  to  be  slaves  if  they  should  remain 
where  they  are  at  present ;  and  to  a  place  where 
slavery  already  exists  by  the  local  law.  Their 
civil  condition  will  not  be  altered  by  their  re- 
moval from  Virginia  or  Carolina  to  Missouri. 
They  will  not  be  more  slaves  than  they  now 
are.  Their  abode,  indeed,  will  be  different,  but 
their  bondage  the  same.  Their  numbers  may 
possibly  be  augmented  by  the  diffusion,  and  I 
think  they  will.  But  this  can  only  happen  be- 
cause their  hardships  vrill  be  mitigated,  and  their 
comforts  inci^ased.  The  checks  to  population, 
which  exist  in  the  older  States  will  be  diminish- 
ed. The  restriction,  therefore,  does  not  prevent 
the  establishment  of  slavery,  either  with  refer- 
ence to  persons  or  place ;  but  simply  inhibits 
the  removal  from  place  to  place  (the  law  in 
each  being  the  same)  of  a  ^ave,  or  make  his 
emancipation  the  consequence  of  that  removal. 
It  acts  professedly  merely  on  slavery  as  it  exists, 
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and  thas  acting  restrains  its  present  lawful  ef- 
fects. That  slavery,  like  many  other  homan 
institutions,  originated  in  fraud  or  violence,  may 
be  conceded ;  but  however  it  originated,  it  is 
established  among  us,  and  no  man  seeks  a  fur- 
ther establishment  qf  it  by  new  importations  of 
freemen  to  be  converted  into  slaves.  On  the 
contrary,  all  are  anxious  to  nutigate  its  evils, 
by  all  the  means  within  the  reach  of  the  appro- 
priate authority,  the  domestic  legislatures  of  the 
different  States. 

It  can  be  nothing  to  tbe  purpose  of  this  argu- 
ment, therefore,  as  the  gentlemen  themselves 
have  shaped  it,  to  inquire  what  was  the  origin 
of  slavery.  What  is  it  now,  and  who  are  they 
that  endeavor  to  innovate  upon  what  it  now  is, 
(the  advocates  of  this  restriction  who  desire 
change  by  unconstitutional  means,  or  its  oppo- 
nents who  desire  to  leave  the  whole  matter  to 
local  regulation  ?)  are  the  only  questions  worthy 
of  attention. 

Sir,  if  we  too  closely  look  to  the  rise  and  pro- 
gress of  long-sanctioned  establishments  and  un- 
questioned rights,  we  may  discover  other  subjects 
than  that  of  slavery,  with  which  fraud  and  vio- 
lence may  claim  a  fearful  connection,  and  over 
which  it  may  be  our  interest  to  throw  the  man- 
tle of  oblivion.  What  was  the  settlement  of  our 
ancestors  in  this  country  but  an  invasion  of  the 
rights  of  tlie  barbarians  who  inhabited  it  f  That 
settlement,  with  slight  exceptions,  was  effected 
by  the  slaughter  of  those  who  did  no  more  than 
defend  their  native  land  against  the  intruders 
of  Europe,  or  by  unequal  compacts  and  pur- 
chases, in  which  feebleness  and  ignorance  had 
to  deal  with  power  and  cunning.  The  savages 
who  once  built  their  huts  where  this  proud 
Oapitol,  rising  from  its  recent  ashes,  exemplifies 
the  sovereignty  of  the  American  people,  were 
swept  away  by  the  injustice  of  our  fathers,  and 
their  domain  usurped  by  force,  or  obtained  by 
artifices  yet  more  criminal  Our  continent  was 
foil  of  those  aboriginal  inhabitants.  Where  are 
they  or  their  descendants  ?  Either  ''  with  years 
beyond  the  flood,"  or  driven  back  by  the  swell- 
ing tide  of  our  population  from  the  borders  of 
the  Atlantic  to  the  deserts  of  the  West  Ton 
foUow  still  the  miserable  remnants,  and  make 
earUraeU  with  them  that  seal  their  ruin.  You 
purchase  their  lands,  of  which  thej  know  not 
the  value,  in  order  that  you  may  sell  them  to 
advantage,  increase  your  treasure,  and  enlarge 
your  empire.  Yet  farther ;  you  pursue  as  they 
retire ;  and  they  must  continue  to  retire  until 
the  Pacific  shall  stay  their  retreat,  and  compel 
them  to  pass  away  as  a  dream.  Will  you  recur 
to  those  scenes  of  various  iniquity  for  any  other 
purpose  than  to  regret  and  lament  them  ?  Will 
you  pry  into  them  with  a  view  to  shake  and 
impair  your  rights  of  property  and  dominion  ? 

But  the  broad  denial  of  the  sovereign  right  of 
Missouri,  if  it  shall  become  a  sovereign  State,  to 
recognize  slavery  by  its  laws,  is  rested  upon  a 
variety  of  grounds,  all  of  which  I  will  examine. 

It  is  an  extraordinary  fact,  that  they  who  urge 
this  denial  with  such  ardent  zed,  stop  short  of 


it  in  their  conduct.    There  are  now  slaves  in 
Missouri  whom  they  do  not  insist  upon  deliver- 
ing from  their  chains.    Yet,  if  it  is  incompetent 
to  sovereign  power  to  continue  slavery  in  Mis- 
souri, in  respect  of  slaves  who  may  yet  be  car- 
ried  thither,  show  me  the  power  that  can 
continue  it  in  respect  of  slaves  who  are  there 
already.  Missouri  is  out  of  the  old  limits  of  the 
Union,  and  beyond  those  limits,  it  is  sidd,  we 
can  give  no  countenance  to  slavery,  if  we  can 
countenance  or  tolerate  it  anywhere.     It  is 
plain  that  there  can  be  no  slaves  beyond  the 
Mississippi  at  this  moment,  but  in  virtue  of  some 
power  to  make  or  keep  them  so.   What  sort  of 
power  was  it  that  has  made  or  kept  them  so? 
Sovereign  power  it  could  not  be,  according  to 
the  honorable  gentlemen  from  Pennsylvania, 
and  New  Hampshire,  (Messrs.  Robsbts,  Lowkue, 
and  Morrill  ;)  and  if  sovereign  power  is  unequal 
to  such  a  purpose,  less  than  sovereign  power  is 
yet  more  unequal  to  it    The  laws  of  Spain  and 
France  could  do  nothing;  the  laws  of  the  ter- 
ritorial government  of  ^ussouri  could  do  nothing 
towards  such  a  result,  if  it  be  a  result  which  no 
laws,  in  other  words,  no  sovereignty  could  ao- 
oomplish.    The  treaty  of  1608  could  do  no  more 
in  this  view,  than  the  laws  of  France,  or  Spain, 
or  the  territorial  government  of  Missouri.    A 
treaty  is  an  act  of  sovereign  power,  taking  the 
shape  of  a  compact  between  the  parties  to  it; 
and  that  which  sovereign  power  cannot  reach 
at  all,  it  cannot  reach  by  a  treaty.    Those  who 
are  now  held  in  bondage,  therefore,  in  Missouri, 
and  their  issue,  are  entitled  to  be  free,  if  there 
be  any  truth  in  the  doctrine  of  the  honorable 
gentlemen;   and  if  the  proposed  restriction 
leaves  all  such  in  slavery,  it  thus  discredits  the 
very  foundation  on  which  it  reposes.   To  be  in- 
consistent is  the  fate  of  false  principles;  but 
this  inconsistency  is  the  more  to  be  remarked, 
since  it  cannot  oe  referred  to  mere  considera- 
tions of  policy,  without  admitting  that  such  con- 
siderations may  be  preferred  without  a  crime^ 
to  what  is  deemed  a  paramount  and  indispen- 
sable duty. 

It  is  here,  too,  that  I  must  be  permitted  to 
observe,  that  the  honorable  gentlemen  have 
taken  great  psms  to  show  that  this  restriction 
is  a  mere  work  of  supererogation  by  the  princi- 
pal aigument  on  which  they  rest  the  proof  of  its 
propriety.  Missouri,  it  is  said,  can  have  no 
power  to  do  what  the  restriction  would  prevent 
It  would  be  void,  therefore,  without  the  restric- 
tion. Why,  then,  I  ask,  u  the  restriction  in- 
sisted upon?  Restraint  implies  that  there  is 
something  to  be  restrained ;  but  the  geotlemeo 
justify  the  restraint,  by  showing  that  there  is 
nothing  upon  which  it  can  operate  I  They 
demonstrate  the  wisdom  and  necessity  of  re- 
straint, by  demonstrating  tiiat,  with  or  without 
restraint,  the  subject  is  in  the  same  predicament 
This  is  to  combat  with  a  man  of  straw,  and  to 
put  fetters  upon  a  shadow. 

The  gentlemen  must  therefore  abandon  either 
their  doctrine  or  their  restriction — ^their  argu- 
ment or  their  object— for  they  are  direcUy  in 
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oonfliot^  and  reoiprooally  destroy  each  other. 
It  is  eyident  that  they  will  not  abandon  their 
obiect,  and,  of  coarse,  I  mnst  believe  that  they 
hold  their  argument  Id  as  little  real  estimation 
as  I  myself  do.  The  gentlemen  can  scarcely  be 
sincere  believers  in  their  own  principle.  They 
have  apprehensions  which  they  endeavor  to 
conceal,  that  Missonri,  as  a  State,  will  have  the 
power  to  continue  slavery  within  its  limits; 
and,  if  they  will  not  be  offended,  I  will  venture 
to  compare  them,  in  this  particular,  with  the* 
daellist  in  Sheridan^s  comedy  of  the  Rivals,  who, 
affecting  to  have  no  fear  whatever  of  his  adver- 
sary, is,  nevertheless,  careful  to  admonish  Sir 
Lucius  to  hold  him  fast. 

Let  U8  take  it  for  granted,  however,  that  they 
are  in  earnest  in  their  doctrine,  ana  that  it  is 
very  necessary  to  impose  what  they  prove  to  be 
an  unnecessary  restraint :  how  do  they  support 
that  doctrine  ? 

The  honorable  gentleman  on  the  other  side 
Q£i.  Emo)  has  told  us,  as  a  proof  of  his  great 
poration,  that  man  cannot  enslave  his  feUow 
man,  in  which  is  implied  that  all  laws  upholding 
slavery  are  absolute  nullities ;  that  the  nations 
of  antiquity,  as  well  as  of  modem  times,  have 
ooncnrred  in  laying  down  that  position  as  in- 
controvertible. 

He  refers  us,  in  the  first  place,  to  the  Roman 
law,  in  which  he  finds  it  laid  down  as  a  mazim : 
JuT6  naturaU  omne»  homines  db  initio  lUeri 
nateebantur.  From  the  manner  in  which  this 
maxim  was  pressed  upon  us,  it  would  not  readily 
have  been  conjectured  that  the  honorable  gen- 
tieman  who  used  it  had  borrowed  it  from  a 
slaveholding  Empire,  and  still  less  from  a  book 
of  the  Institutes  of  Justinian,  which  treats  of 
slavery,  and  justifies  and  regulates  it  Had  he 
given  us  the  context,  we  should  have  had  the 
modifications  of  which  the  abstract  doctrine 
was,  in  the  Judgment  of  the  Roman  law,  suscep- 
tible. We  should  have  had  an  explanation  of 
the  competency  of  that  law,  to  convert,  whether 
Justly  or  ui^ustly,  freedom  into  servitude,  and 
to  maintain  the  right  of  a  master  to  the  service 
and  obedience  of  hiB  slave. 

The  honorable  gentleman  might  also  have 
gone  to  Greece  for  a  similar  maxim  and  a  simi- 
hr  commentary,  speculative  and  practical. 

He  next  refers  us  to  Magna  Oharta.  I  am 
somewhat  &miliar  with  Magna  Gharta,  and  I  am 
confident  that  it  contains  no  such  maxim  as  the 
honorable  gentleman  thinks  he  has  discovered 
in  it.  The  great  charter  was  extorted  from 
Jolm,  and  his  feeble  son  and  successor,  by 
haughty  slaveholding  barons,  who  thought  onlv 
of  Uiemselves  and  tbe  commons  of  England, 
(then  inconsiderable,)  whom  they  wished  to  en- 
list in  their  efforts  against  the  Grown.  There 
is  not  in  it  a  single  word  which  condemns  civil 
slavery.  Freemen  only  are  the  objects  of  its 
protecting  care.  ''^IfuUtts  liber  homo^^^  is  its 
phrsseology.  The  serfe  who  were  chained  to 
the  BoO,  the  villeins  regardant  and  in  gross, 
were  left  as  it  found  them.  All  England  was 
then  full  of  slaves,  whose  posterity  would  by 


law  remain  slaves  as  with  us,  except  only  that 
the  issue  followed  the  condition  of  the  father 
instead  of  the  mother.  The  rule  was  ^^  ParivM 
sequitur  patrem^^ — a  rule  more  favorable  un- 
doubtedly, from  the  very  precariousness  of  its 
application,  to  the  gradusl  extinction  of  slavery, 
than  ours,  which  has  been  drawn  from  the  Ro- 
man law,  and  is  of  sure  and  unavoidable  effect. 

Still  less  has  the  Petition  of  Right,  presented 
to  Gharles  I.,  by  the  Long  Parliament,  to  do 
with  the  subject  of  civil  slavery.  It  looked 
merely,  as  Magna  Gharta  had  done  before  it, 
to  the  freemen  of  England ;  and  sought  only 
to  protect  them  agunst  royal  prerogative  and 
the  encroaching  spirit  of  the  Stuarts. 

As  to  the  BiU  of  Rights,  enacted  by  the  Gon- 
vention  Parliament  of  1688,  it  is  almost  a  dupli- 
cate of  the  Petition  of  Right,  and  arose  out  of 
the  recollection  of  that  political  tyranny  from 
which  the  nation  had  Just  escaped,  and  the  re- 
currence of  which  it  was  intended  to  prevent 
It  contains  no  abstract  principles.  It  deals  only 
with  practical  checks  upon  the  power  of  the 
monaroh,  and  in  safeguards  for  institutions  es- 
sential to  the  preservation  of  the  public  liberty. 
That  it  was  not  designed  to  anathematize  civil 
slavery  mav  be  taken  for  granted,  since  at  that 
epoch  and  long  afterwards,  the  English  Govern- 
ment inundated  its  foreign  plantations  with 
slaves,  and  supplied  other  nations  vrith  them  as 
merchandise,  under  the  sanction  of  solemn  trea- 
tiee  negotiated  for  that  purpose.  And  here  I 
cannot  forbear  to  remark  that  we  owe  it  to  that 
same  Grovemment,  when  it  stood  towwds  us  in 
the  relation  of  parent  to  child,  that  involuntary 
servitude  exists  in  our  land,  and  that  we  are 
now  deliberating  whether  the  prerogative  of 
correcting  its  evils  belongs  to  the  National  or 
the  State  Governments.  In  the  early  periods 
of  our  colonial  history  every  thing  was  done  by 
the  mother  country  to  encourage  the  importa- 
tion of  slaves  into  North  America,  and  the 
measures  which  were  adopted  by  the  Golonial 
Assemblies  to  prohibit  it  were  uniformly  nega- 
tived by  the  Grown.  It  is  not  therefore  our 
fault,  nor  the  fault  of  our  ancestors,  that  this 
calamity  has  been  entailed  upon  us ;  and,  not- 
withstanding the  ostentation  with  which  the 
loitering  abolition  of  the  slave  trade  by  the 
British  Parliament  haa  been  vaunted,  the  prin- 
cipal consideration  which  at  last  reconciled  it  to 
thiat  measure  was,  that,  by  suitable  care,  the 
slave  population  in  their  West  India  islands, 
already  rally  stocked,  might  be  kept  up  and 
even  increased  without  the  aid  of  importation. 
In  a  word,  it  was  cold  calculations  of  interest, 
and  not  the  suggestions  of  humanity,  or  a  re- 
meet  for  the  philanthropic  principles  of  Mr. 
Wilberforoe,  which  produced  their  tardy  aban- 
donment of  that  abominable  traffic. 

Of  the  Declaration  of  our  Independence, 
which  has  also  been  quoted  in  support  of  the 
perilous  doctrines  now  urged  upon  us,  I  need 
not  now  speak  at  large.  I  have  shown  on  a 
former  occasion,  how  idle  it  is  to  rely  upon  that 
instrument  for  such  a  purpose,  and  I  will  not 
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fatigue  you  by  mere  repetition.  The  self-evi- 
dent truths  announced  in  the  Declaration  of 
Independence,  are  not  truths  at  all,  if  taken 
literally;  and  the  practical  conclusions  con- 
tained in  the  same  passage  of  that  declaration 
proTe  that  they  were  never  designed  to  be  so 
received. 

The  Articles  of  Oonfederation  contain  nothing 
on  the  subject;  whilst  the  actual  constitution 
recognizes  the  legal  existence  of  slavery  by 
various  provisions.  The  power  of  prohibiting 
the  slave  trade  is  involved  in  that  of  regulating 
commerce,  but  this  is  coupled  with  an  express 
inhibition  to  the  exercise  of  it  for  twenty 
years.  How,  then,  can  that  constitution  which 
expressly  permits  the  importation  of  slaves, 
authorize  the  National  Government  to  set  on 
foot  a  crusade  against  slavery  f 

The  clause  respecting  fugitive  slaves  is  af- 
firmative and  active  in  its  effects.  It  is  a  direct 
sanction  and  positive  protection  of  the  right  of 
the  master  to  the  services  of  his  slave,  as  de- 
rived under  the  local  laws  of  the  States.  The 
phraseology  in  which  it  is  wrapped  up,  still 
leaves  the  intention  clear,  and  the  words, 
*^  persons  held  to  service  or  labor  in  one  State 
under  the  laws  thereof,''  have  always  been  in- 
teipreted  to  extend  to  the  case  of  slaves,  in 
the  various  acts  of  Congress  which  have  been 
passed  to  give  efficacy  to  the  provision,  and  in 
the  Judicial  application  of  those  laws.  So  also 
in  the  clause  prescribing  the  ratio  of  represen- 
tation— ^the  phrase,  ^^three-fifths  of  all  other 
persons,"  is  equivalent  to  slaves^  or  it  means 
nothing.  And  yet  we  are  told  that  those  who 
are  acting  under  a  constitution  which  sanctions 
the  existence  of  slavery  in  those  States  which 
choose  to  tolerate  it,  are  at  liberty  to  hold  that 
no  law  can  sanction  its  existence ! 

It  is  idle  to  make  the  rightfulness  of  an  act 
the  measure  of  sovereign  power.  The  distinc- 
tion between  sovereign  power  and  the  moral 
right  to  exercise  it,  has  always  been  recognized. 
All  political  power  may  be  abused,  but  is  it  to 
stop  where  abuse  may  begin?  The  power  of 
dedaring  war  is  a  power  of  vast  capacity  for 
mischief,  and  capable  of  inflicting  the  most 
wide-spread  desolation.  But  it  is  given  to  Ck>n- 
gress  without  stint  and  without  measure.  Is  a 
citizen,  or  are  the  courts  of  justice,  to  inquire 
'whether  that,  or  any  other  law,  is  Ju^  before 
they  obey  or  execute  it?  And  are  there  any 
degrees  of  injustice,  which  will  withdraw  from 
sovereign  power  the  capacity  of  making  a  given 
law? 

But  sovereignty  is  said  to  be  deputed  power. 
Deputed — ^by  whom?  By  the  people,  because 
the  power  is  theirs.  And  if  it  be  theirs,  does 
not  the  restriction  take  it  away?  Examine 
the  Constitution  of  the  Union,  and  it  will  be 
seen  that  the  people  of  the  States  are  regarded 
as  well  as  the  States  themselves.  The  consti- 
tution was  made  by  the  people,  and  ratified  by 
the  people. 

Is  it  nt,  then,  to  hold  that  all  the  sovereignty 
of  a  State  is  in  the  government  of  the  State? 


So  much  is  there  as  the  people  grant:  and  the 
people  can  take  it  away,  or  give  more,  or  new 
model  what  they  have  already  granted.  It  is 
this  right  which  the  proposed  restriction  takes 
from  Missouri.  Ton  give  them  an  immortal 
constitution,  depending  on  your  will,  not  on 
theirs.  The  people  and  their  posterity  are 
to  be  bound  forever  by  this  restriction;  and 
upon  the  same  principle,  any  other  restriction 
may  be  imposed.  Where,  then,  ia  their  power 
to  change  the  constitution,  and  to  devolve  new 
sovereignty  upon  the  State  government?  You 
limit  their  sovereign  capacity  to  do  it;  and 
when  you  talk  of  a  State,  you  mean  the  people 
as  well  as  the  Government  The  people  are  the 
source  of  all  power — ^you  dry  up  that  source. 
They  are  the  reservoir — you  take  out  of  it  what 
suits  you. 

It  is  said  that  this  Government  is  a  Govern- 
ment of  deputed  powers.  So  is  every  govern- 
ment—-and  what  power  is  not  deputed  remains. 
But  the  people  of  the  United  States  can  give  it 
more  if  tiiey  please,  as  the  people  of  each  State 
can  do  in  respect  to  its  own  government  And 
here  it  is  well  to  remember  that  this  is  a  Gov- 
ernment of  enumerated,  as  well  as  deputed 
powers;  and  to  examine  the  clause  as  to  the 
admission  of  new  States,  with  that  principle  in 
view.  Now  assume  that  it  is  a  part  of  the 
sovereign  power  of  the  people  of  Missouri  to 
continue  slavery,  and  to  devolve  that  power 
upon  its  Government,  and  then  to  take  it  awa;f , 
and  then  to  give  it  again.  The  Government  is 
their  creature— the  means  of  exercising  their 
sovereignty,  and  they  can  vary  those  means  at 
their  pleasure.  Independently  of  the  Union, 
their  power  would  be  unlimited.  By  oominj 
into  the  Union,  they  part  with  some  of  it,  ana 
are  thus  less  sovereign. 

Let  us,  then,  see  whether  they  part  with 
this  power. 

If  they  have  parted  with  this  portion  of  sov- 
ereign power,  it  must  be  under  that  clause  of 
the  national  constitution  which  gives  to  Con- 
gress  ^^  power  to  admit  new  States  into  this 
Union."  And  it  is  said  that  this  neceaaarily 
implies  the  authority  of  prescribing  the  condi- 
tions upon  which  such  new  States  shall  be  ad- 
mitted. This  has  been  put  into  the  form  of  a 
syllogism,  which  is  thus  stated : 

Jfa;or.  Every  universal  proposition  includes 
all  the  means,  manner,  and  terms,  of  the  act  to 
which  it  reli^. 

Minor,    But  this  is  a  universal  proposition. 

CanduMum,  Therefore,  the  means,  manner, 
and  terms,  are  involved  in  it. 

But  this  i^Uogism  is  fallacious,  and  any  thing 
else  may  be  proved  by  it,  by  assuming  one  of 
its  members  which  involves  the  oondosion. 
The  minor  is  a  mere  postulate. 

Take  it  in  this  way : 

Major,  None  but  a  universal  proposition  in- 
cludes in  itself  the  terms  and  conditions  of  the 
act  to  be  done.  , 

Mirurt-,  But  this  is  not  such  a  univerw 
proposition. 
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Conthiaum,  Therefore,  it  does  not  contain, 
in  itself,  the  terms  and  conditions  of  the  act. 

In  both  cases,  the  minor  is  a  gratnitons  pos- 
tulate. 

Bnt  I  denj  that  a  nniyersal  proposition,  as 
to  a  specific  act,  involves  the  terms  and  con- 
ditions of  that  act,  so  as  to  vary  it  and  substi- 
tute another  and  a  different  act  in  its  place. 
The  proposition  contained  in  the  danse,  is 
universal  in  one  sense  only.  It  is  particular  in 
another.  It  is  universal  as  to  ^e  power  to  ad- 
mit or  refuse.  It  is  particidar  as  to  the  being 
or  thing  to  be  admitted,  and  Uie  compact  by 
which  it  is  to  be  admitted.  The  sophistry  con- 
dsts  in  extending  the  universal  part  of  the 
proposition  in  such  a  manner  as  to  make  out 
of  it  another  universal  proposition.  It  consists 
in  confounding  the  right  to  produce  or  to  refuse 
to  produce  a  certain  defined  effect,  with  a  right 
to  produce  a  different  effect  by  refusing  other- 
wise to  produce  any  effect  at  ail.  It  makes  ^e 
actual  right  the  instrument  of  obtaining  another 
right  with  which  the  actual  right  is  incompati- 
ble. It  makes,  in  a  word,  lawM  power  the 
instrument  qf  unlawful  usurpation.  The  reault 
is  kept  out  of  sight  by  this  mode  of  reasoning. 
The  discretion  to  decline  that  result,  which  is 
called  a  universal  proposition,  is  singly  obtruded 
upon  us.  But,  in  order  to  reason  correctly, 
you  must  keep  in  view  the  defined  result,  as 
well  as  the  discretion  to  produce  or  to  decline 
to  produce  it.  The  result  is  the  particular  part 
of  the  proposition ;  therefore,  the  discretion  to 
produce  or  decline  it,  is  the  universal  part  of  it. 
but,  because  the  last  is  found  to  be  universal, 
it  is  taken  for  granted  that  the  first  is  also  uni- 
versaL  This  is  a  sophism  too  manifest  to  im- 
pose. 

But,  discarding  the  machinery  of  syllogisms 
as  unfit  for  such  a  discussion  as  &iis,  let  us  look 
at  the  clause  with  a  view  of  interpreting  it  by 
the  rules  of  sound  logic  and  common  sense. 

The  power  is^  ^*to  admit  new  States  into  this 
Union ; "  and  it  may  be  safely  conceded  that 
here  is  discretion  to  admit  or  refuse.  The 
question  is,  what  must  we  do,  if  we  do  any 
thing?  What  must  we  admit,  and  into  what? 
The  answer  is,  a  State — and  into  this  Union. 

The  distinction  between  federal  rights  and 
local  rights,  is  an  idle  distinction.  Because  the 
new  State  acquires  federal  rights,  it  is  not, 
therefore,  in  this  Union.  The  Union  is  a  com- 
pact ;  and  is  it  an  eaual  party  to  that  compact, 
because  it  has  equal  federal  rights?  How  is 
the  Union  formed  ?  By  equal  contributions  of 
power.  Make  one  member  sacrifice  more  than 
another,  and  it  becomes  unequal.  The  compact 
is  of  two  parts : 

1.  The  thing  obtained — ^federal  rights. 

2.  The  price  paid — local  sovereignty. 

Tou  may  disturb  the  balance  of  the  Union, 
either  by  diminishing  the  thing  acquired,  or 
increasing  the  sacrifice  paid. 

What  were  the  purposes  of  coming  into  the 
Union  among  the  original  States?  The  States 
were  originiuly  sovereign,  without  limit,  as  to 


foreign  and  domestic  concerns.  But,  being  in- 
capable of  protecting  themselves  singly,  they 
entered  into  the  Union  to  defend  themselves 
against  foreign  violence.  The  domestic  con- 
cerns of  the  people  were  not,  in  general,  to  be 
acted  on  by  it  The  security  of  the  power  of 
managing  &em  by  domestic  legislature,  is  one 
of  the  great  objects  of  the  Union.  The  Union 
is  a  means  not  an  end.  By  requiring  greater 
sacrifices  of  domestic  power,  the  end  is  sacri- 
ficed to  the  means.  Suppose  the  surrender  of 
all,  or  nearly  all,  the  domestic  powers  of  legis- 
lation were  required;  the  means  would  there 
have  swallowed  up  the  end. 

The  argument  that  the  compact  may  be  en 
forced,  shows  that  the  federal  predicament  is 
changed.  The  power  of  the  Union /not  only 
acts  on  persons  and  citi2ens,  but  on  the  fisuiulty 
of  the  Government,  and  restrains  it  in  a  way 
which  the  constitution  nowhere  authorizes. 
This  new  obligation  takes  away  a  right  which 
is  expressly  ^^  reserved  to  the  people  or  the 
States,"  since  it  is  nowhere  granted  to  the 
Grovemment  of  the  Union.  Ton  cannot  do 
indirectly  what  vou  cannot  do  directiy.  It  is 
said  that  this  'O^nion  is  competent  to  make 
compacts.  Who  doubts  it?  But  can  you 
ms&e  this  compact  ?  I  insist  that  you  cannot 
make  it,  because  it  is  repugnant  to  the  thing  to 
be  done. 

The  effect  of  such  a  compact  would  be  to 
produce  that  inequality  in  the  Union,  to  which 
the  constitution,  m  all  its  provisions,  is  averse. 
Every  thing  in  it  looks  to  eauality  among  the 
members  of  the  Union.    Unaer  it  you  cannot 

E reduce  inequality.  Nor  can  you  get  before- 
and  of  the  constitution,  and  do  it  by  anticipa- 
tion. Wait  until  a  State  is  in  the  Union,  and 
you  cannot  do  it;  vet  it  is  only  upon  the 
State  in  the  Union  that  what  you  do  begins 
to  act. 

But  it  seems,  that,  although  the  proposed 
restriction  may  not  be  justified  by  the  clause 
of  the  constitution  which  gives  power  to  admit 
new  States  into  the  Union,  separately  consid- 
ered, tiiere  are  other  parts  of  the  constitution 
which,  combined  with  that  clause,  will  warrant 
it.  Ajid  first,  we  are  informed  that  there  is  a 
clause  in  this  instrument  which  declares  that 
Congress  diall  guarantee  to  every  State  a  re- 
publican form  of  government;  that  slavery 
and  such  a  form  of  government  are  incompati- 
ble; and,  finally,  as  a  conclusion  from  these 
premises,  that  Oongress  not  only  have  a  rights 
but  are  lound  to  exclude  slavery  from  a  new 
State.  Here,  again,  sir,  there  is  an  edifying 
inconnstency  between  the  argument  and  the 
measure  which  it  professes  to  vindicate.  By 
the  argument,  it  is  maintained  that  Missouri 
cannot  have  a  republican  form  of  government, 
and  at  the  same  time  tolerate  negro  slavery. 
By  the  measure  it  is  admitted  that  Missouri 
may  tolerate  slavery,  as  to  persons  already  in 
bondage  there,  and  be  nevertheless  fit  to  be  re- 
ceived into  the  Union.  What  sort  of  cons.ti- 
tutional  mandate  is  this,  which  can  thus  be 
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made  to  bond,  and  trnckle,  and  compromise,  as 
if  it  were  a  simple  rale  of  expediency  that 
might  admit  of  exceptions  npon  motives  of 
oonntervailing  expediency?  There  can  be  no 
enxch  pliancy  in  the  peremptory  provisions  of 
the  constitution.  They  cannot  be  obeyed  by 
moieties  and  violated  in  the  same  ratio.  They 
most  be  followed  out  to  their  fhll  extent,  or 
treated  with  that  decent  neglect  which  has  at 
least  the  merit  of  forbearing  to  render  contu- 
macy obtrusive  by  an  ostentatious  display  of 
the  very  duty  which  we  in  part  abandon.  If 
the  Decalogue  could  be  observed  in  this  casuis- 
tical manner,  we  might  be  grievous  sinners, 
and  yet  be  liable  to  no  reproach.  We  might 
persist  in  all  our  habitual  irregularities,  and 
still  be  spotless.  We  might,  for  example,  con- 
tinue to  covet  our  neighbors'  goods,  provided 
they  were  the  same  neighbors  whose  goods  we 
had  before  coveted;  and  so  of  all  the  other 
commandments. 

Will  the  gentlemen  tell  us  that  it  is  the  quan- 
tity  qfilavei,  not  the  quality  qftHaitery^  which 
takes  from  a  government  the  republican  form? 
Will  they  tell  us  (for  they  have  not  yet  told 
us)  that  there  are  constitutional  grounds,  (to 
say  nothing  of  conmion  sense,)  upon  which  the 
slavery  which  now  exists  in  Missouri  may  be 
reconciled  with  a  republican  form  of  govern- 
ment, while  any  addition  to  the  numher  of  iU 
tloMSy  (the  auaHty  of  slavery  remaining  the 
same,)  from  tiie  other  States,  will  be  repugnant 
to  that  form,  and  metamorphose  it  into  some 
nondescript  government  disowned  by  the  con- 
stitution ?  Thev  cannot  have  recourse  to  the 
treaty  of  1808  for  such  a  distinction,  since,  in- 
dependently of  what  I  have  before  observed  on 
that  head,  the  gentlemen  have  contended  that 
the  treaty  has  nothing  to  do  with  the  matter. 
They  have  cut  themselves  off  from  all  chance 
of  a  convenient  distinction  in  or  out  of  that 
treaty,  by  insisting  that  slavery  beyond  the  old 
United  States  is  rejected  by  the  constitution, 
and  by  the  law  of  God,  as  discoverable  by  the 
aid  of  either  reason  or  revelation ;  and,  more- 
over, that  the  treaty  does  not  include  the  case, 
and  if  it  did,  could  not  make  it  better.  They 
have,  therefore,  completely  discredited  their 
own  theory  by  their  own  practice,  and  left  us 
no  theory  worthy  of  being  seriously  contro- 
verted. This  peculiarity  in  reasoning,  of  giving 
out  a  universal  principle,  and  coupling  with  it 
a  practical  concession  that  it  is  wholly  fallacious, 
has,  indeed,  run  through  the  greater  part  of  the 
arguments  on  the  other  side ;  but  it  is  not,  as  I 
think,  the  more  imposing  on  that  account,  or 
the  less  liable  to  the  criticism  which  I  have 
here  bestowed  upon  it 

There  is  a  remarkable  inaccuracy  on  this 
branch  of  the  subject  into  which  gentlemen 
have  fallen,  and  to  which  I  will  give  a  moment's 
attention,  without  laying  unnecessary  stress 
upon  it.  The  government  of  a  new  State,  as 
well  as  of  an  old  State,  must,  I  agree,  be  re- 
publican in  its  farm.  But  it  has  not  been  very 
clearly  explained  what  the  laun  which  saoh  a 


government  may  enact  can  have  to  do  with  its 
form.  The  form  of  the  government  is  material 
onlv  as  it  furnishes  a  security  that  those  laws 
will  protect  and  promote  the  public  happiness, 
and  be  made  in  a  republican  spirit  The  peo- 
ple being,  in  such  a  Government  the  fonntain 
of  all  power,  and  their  servants  being  period- 
ically responsible  to  them  for  its  exercise,  the 
Constitution  of  the  Union  takes  for  granted, 
(except  so  far  as  it  imposes  limitations,)  that 
every  such  exercise  will  be  just  and  salutary. 
The  mtroduction  or  continuance  of  civil  slavery 
is  manifestly  the  mere  result  of  the  power  of 
making  laws.  It  does  not,  in  any  degree,  enter 
into  the  form  of  the  government  It  presup- 
poses that  form  already  settled,  and  takes  its 
rise  not  from  the  particular  frame  of  the  gov- 
ernment, but  from  the  general  power  which 
every  government  involves.  Make  the  govern- 
ment what  you  will  in  its  organization  and  in 
the  distribution  of  its  authorities,  the  introduo 
tion  or  continuance  of  involuntary  servitude  by 
the  legislative  power  which  it  has  created,  can 
have  no  influence  on  its  pre-established  fonui 
whether  monarchial,  aristocratical,  or  repub- 
lican. The  form  of  ^vemment  is  still  one 
thing,  and  the  law,  being  a  simple  exertion  of 
the  ordinary  faculty  of  legislation  by  those  to 
whom  that  form  of  government  has  intrusted 
it,  another.  The  gentlemen,  however,  identify 
an  act  of  legislation  sanctioning  involuntary 
servitude  with  the  form  of  government  itself 
and  they  assure  us  that  the  latter  is  changea 
retroactively  by  the  first,  and  is  no  longer  re- 
publican. 

But  let  us  proceed  to  take  a  rapid  glance  at 
the  reasons  which  have  been  assigned  for  this 
notion  Hiat  involuntary  servitude  and  a  repub- 
lican form  of  government  are  perfect  antip- 
a^ies.  The  gentleman  from  New  H^oipshire 
(Mr.  Mobhill)  has  defined  a  republican  govern- 
ment to  be  that  in  which  all  the  men  participate 
in  its  power  and  privileges;  from  whence  it 
follows  that  where  there  are  slaves  it  can  have 
no  existence.  A  definition  is  no  proo^  how- 
ever, and  even  if  it  be  dignified  (as  I  think  it 
was)  with  the  name  of  a  maxim,  the  matter  is 
not  much  mended.  It  is  Lord  Bacon  who  says 
that  *^  nothing  is  so  easily  made  as  a  maxim ;  ^ 
and,  certainly,  a  definition  is  manufiactured  with 
eaual  facility.  A  political  maxim  is  the  work 
of  induction,  and  cannot  stand  against  expe- 
rience, or  stand  on  any  thing  but  experience. 
But  the  maxim,  or  definition,  or  whatever  else 
it  may  be,  sets  fact  at  defiance.  If  you  go  back 
to  antiquity,  yon  will  obtain  no  countenance 
for  this  hypothesis;  and  if  you  look  at  home 
you  will  gain  still  less.  I  have  read  that  Sparta, 
and  Rome,  and  Athens,  and  many  others  of  the 
ancient  family,  were  Republics.  They  were  so 
in  form,  undoubtedly — ^the  last  approaching 
nearer  to  a  perfect  Democracy  than  any  other 
Government  which  has  yet  been  known  to  the 
world.  Judging  of  them,  also,  by  their  fruitSi 
they  were  of  the  highest  order  of  Republics. 
Sparta  could  scarcely  be  any  other  than  a  Re- 
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public,  when  a  Spartan  matron  oonld  say  to  her 
son  just  marching  to  battle,  ^^Beturn  vieUh 
riovA,  or  return  no  more  /  "    It  was  the  nncon- 

Saerable  spirit  of  liberty,  nurtured  by  repub- 
can  habits  and  institations,  that  illustrated 
the  Pass  of  ThermopylsB.  Yet  slavery  was  not 
only  tolerated  in  Sparta,  but  was  establiBhed  by 
one  of  the  fundamental  laws  of  Lycurgus,  hav- 
ing for  its  object  the  encouragement  of  that 
Tery  spirit  Attica  was  full  of  slaves,  yet  the 
love  of  liberty  was  its  characteristic.  What 
else  was  it  that  foiled  the  whole  power  of  Per- 
da  at  Marathon  and  Salamis  ?  What  other  soil 
than  that  which  the  genial  sun  of  Republican 
freedom  iUnminated  and  warmed,  could  have 
produced  such  men  as  Leonidas  and  Miltiades, 
Tbemistodes  and  Epaminondas  ?  Of  Rome  it 
would  be  superfluous  to  speak  at  large.  It  is 
sufficient  to  name  the  miehty  mistress  of  the 
world,  before  Sylla  gave  the  first  stab  to  her 
liberties,  and  the  great  dictator  accomplished 
their  final  ruin,  to  be  reminded  of  the  practi- 
cability of  union  between  civil  slavery  and  an 
ardent  love  of  liberty  cherished  by  republican 
establishments. 

If  we  return  home  for  instruction  upon  this 
point,  we  perceive  that  same  union  exemplified 
in  many  a  State  in  which  ^^  Liberty  has  a  tem- 
ple in  every  house,  an  altar  in  every  heart," 
while  involuntary  servitude  is  seen  in  every  di- 
rection. Is  it  denied  that  those  States  possess 
a  republican  form  of  government  ?  If  it  is, 
why  does  our  power  of  correction  sleep  f  Why 
is  the  constitutional  guarantee  suffered  to  be  in- 
active? Why  am  I  permitted  to  fatigue  you, 
as  the  representative  of  a  slaveholding  State, 
with  the  discussion  of  the  nugm  eanora  (for  so 
I  think  them)  that  have  been  forced  into  this 
debate  contrary  to  all  the  remonstrances  of 
taste  and  prudence?  Do  gentlemen  perceive 
the  consequences  to  which  their  arguments 
mnst  lead,  if  they  are  of  any  value  ?  Do  they 
reflect  that  they  lead  to  emancipation  in  the 
old  United  States— or  to  an  exclusion  of  Dela- 
ware, Maryland,  and  all  t^e  South,  and  a  great 
portion  of  the  West,  from  the  Union  ? 

My  honorable  friend  from  Virginia,  sir,  has 
no  business  here,  if  this  disorganizing  creed  be 
the  production  of  any  thing  but  a  heated  brain. 
The  State  to  which  I  belong  must  "perform  a 
lustration  " — ^must  purge  and  purify  herself  from 
the  feculence  of  civil  slavery,  and  emulate  the 
States  of  tlie  North  in  their  zeal  for  throwing 
down  the  gloomy  idol  which  we  are  said  to 
worship,  before  her  Senators  can  have  any  title 
to  appear  in  this  high  assembly.  It  will  be  in 
vain  to  urge  that  the  old  United  States  are  ex- 
ceptions to  the  rule ;  or,  rather,  (as  the  gentle- 
men express  it,)  that  they  have  no  disposition 
to  apply  the  rule  to  them.  There  can  be  no 
exceptions,  by  implication  only,  to  such  a  rule ; 
and  expressions  which  justify  the  exemption  of 
the  old  States  by  inference,  will  justify  the  ex- 
emption of  IGssouri,  unless  they  point  exclu^ 
sively  to  them,  as  I  have  shown  they  do  not. 
The  guarded  manner,  too,  in  which  some  of  the 


gentlemen  have  occasionally  expressed  them- 
selves on  this  subject,  is  somewhat  alarming. 
They  have  no  dumosition  to  meddle  with  sla- 
very in  the  old  United  States.  Perhaps  not ; 
but  who  shall  answer  for  their  successors? 
Who  i^all  furnish  a  pledge  that  the  principle, 
once*  ingrafted  into  the  constitution,  will  not 
grow,  and  spread  and  fructify,  and  overshadow 
me  whole  land  ?  '  It  is  the  natural  office  of  such 
a  principle  to  wrestle  with  slavery,  wheresoever 
it  finds  it.  New  States,  colonized  by  the  apos- 
tles of  this  principle,  will  enable  it  to  set  on 
foot  a  fanatical  crusade  against  all  who  still 
continue  to  tolerate  it,  although  no  practicable 
means  are  pointed  out  by  which  they  can  get 
rid  of  it  consiBtently  with  their  own  safety. 
At  any  rate,  a  present  forbearing  disposition,  in 
a  few  or  in  many,  is  not  a  security  upon  which 
much  reliance  can  be  placed,  upon  a  subject  as 
to  which  so  many  selfish  interests  and  ardent 
feelings  are  connected  with  the  cold  calculations 
of  policy.  Admitting,  however,  that  the  old 
United  States  are  in  no  danger  from  this  prin- 
ciple, why  is  it  so  ?  There  can  be  no  other 
answer,  (which  these  zealous  enemies  of  slavery 
can  use,)  than,  that  the  constitution  recognizes 
slavery  as  existing,  or  capable  of  existing  in 
those  States.  The  constitution,  then,  admits 
that  slavery  and  a  republican  form  of  govern- 
ment are  not  incongruous.  It  associates  and 
binds  them  up  together,  and  repudiates  this 
wild  imagination  which  the  gentlemen  have 

S'esaed.  upon  us  with  such  an  air  of  triumph, 
ut,  sir,  the  constitution  does  more,  as  I  have 
heretofore  proved.  It  concedes  that  slavery 
may  exist  in  a  new  State,  as  well  as  in  an  old 
one,  since  the  language  in  which  it  recognizes 
slavery  comprehends  new  States  as  well  as 
actual  I  trust,  then,  that  I  shall  be  forgiven 
if  I  suggest  that  no  eccentricity  in  argument  . 
can  be  more  trying  to  human  patience  than  a 
formal  assertion  Siat  a  constitution,  to  which 
slaveholding  States  were  the  most  numerous 
pames,  in  which  slaves  are  treated  as  property 
as  well  as  persons,  and  provision  is  made  for 
the  security  of  that  property,  and  even  for  an 
augmentation  of  it,  by  a  temporary  importation 
from  Africa,  a  clause  commanding  Congress  to 
g^uarantee  a  republican  form  of  government  to 
those  very  States,  as  well  as  to  others,  author- 
izes you  to  determine  that  slavery  and  a  repub- 
lican form  of  government  cannot  co-exist 

But  if  a  republican  form  of  government  is 
that  in  which  all  the  men  have  a  share  in  the 
public  power,  the  slaveholding  States  will  not 
alone  retire  from  the  Union.  The  constitutions 
of  some  of  the  other  States  do  not  sanction 
universal  suffrage,  or  universal  eligibility.  They 
require  citizenship,  and  age,  and  a  certain 
amount  of  property,  to  give  a  title  to  vote  or  to 
be  voted  for;  and  they  who  have  not  those 
qualifications  are  just  as  much  disfranchised, 
with  regard  to  the  Government  and  its  power, 
as  if  they  were  slaves.  They  have  civil  rights, 
indeed,  (and  so  have  slaves,  in  a  less  degree,) 
but  they  have  no  share  in  the  Government 
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Their  province  is  to  obey  the  laws,  not  to  assist 
in  making  them.  All  such  States  mnst,  there- 
fore, be  fbritfamiliated  with  Virginia  and  the 
rest,  or  change  their  system;  for  the  consti- 
tution, being  absolutely  silent  on  those  subjects, 
will  afford  them  no  protection.  The  Union 
might  thus  be  reduced  from  a  Union  to  a 
unit.  Who  does  not  see  that  such  conclusions 
flow  from  false  notions ;  that  the  true  theory 
of  a  republican  Government  is  mistaken ;  and 
that,  in  such  a  Government,  rights,  political  and 
civil,  may  be  qualified  by  the  fundamental  law, 
npon  such  inducements  as  the  freemen  of  the 
country  deem  sufficient  ?  That  civil  rights  may 
be  qualified,  as  well  as  political,  is  proved  by  a 
thousand  examples.  Minors,  resident  aliens, 
who  are  in  a  course  of  naturalization — the  other 
sex,  whether  maids,  or  wives,  or  widows,  fur- 
nish sufficient  practical  proof  of  this. 

Again,  if  we  are  to  entertain  these  hopefnl  ab- 
stractions, and  to  resolve  all  establishments  into 
their  imaginary  elements,  in  order  to  recast 
them  upon  some  Utopian  plan,  and  if  it  be  true 
that  all  the  men  in  a  republican  Government 
must  help  to  wield  its  power,  and  be  equal  in 
rights,  I  beg  leave  to  ask  the  honorable  gentle- 
man from  New  Hampshire — and  why  not  all 
the  women?  They,  too,  are  CUmI's  creatures, 
and  not  only  very  fair,  but  very  rational  crea- 
tures ;  and  our  great  ancestor,  if  we  are  to  credit 
Milton,  accounted  them  the  *^  wisest,  virtuous- 
est,  discreetest,  best  f  idtiiough,  to  say  the 
truth,  he  had  but  one  specimen  from  which  to 
draw  his  concluaon,  and,  possibly,  if  be  had 
had  more,  would  not  have  drawn  it  at  all.  They 
have,  moreover,  acknowledged  civil  rights  in 
abundance,  and,'  upon  abstract  principles,  more 
than  their  masculine  rulers  allow  them,  in  fact. 
Some  monarchies,  too,  do  not  exclude  them 
from  the  throne.  We  have  all  read  of  £liza- 
*  beth  of  England,  of  Catharine  of  Russia,  of  Se- 
miramis,  and  Zenobia,  and  a  long  list  of  royal 
and  imperial  dames,  about  as  good  as  an  equal 
list  of  royal  and  imperial  lords.  Why  is  it  that 
their  exclusion  from  the  power  of  a  popular 
Government  is  not  destructive  of  its  republican 
character?  I  do  not  address  this  question  to 
the  honorable  gentleman^s  gaJlantry,  but  to  his 
abstraction,  and  his  theories,  and  his  notions  of 
the  infinite  perfectibility  of  human  institutions, 
borrowed  from  Godwin,  and  the  turbulent 
philosophers  of  France.  For  my  own  part,  sir, 
if  I  may  have  leave  to  say  so  much  in  the 
presence  of  this  mixed,  uncommon  audience,  I 
confess  I  am  no  friend  to  female  government, 
unless,  indeed,  it  be  that  which  reposes  on  gen- 
tleness, and  modesty,  and  virtue,  and  feminine 
grace  and  delicacy ;  and  how  powerful  a  gov- 
ernment that  is,  we  have  all  of  us,  as  I  suspect, 
at  some  time  or  other,  experienced.  But  if  the 
ultra  republican  doctrines  which  have  now  been 
broached  should  ever  gain  ground  among  us,  I 
should  not  be  surprised  if  some  romantic  re- 
former, treading  in  the  footsteps  of  Mrs.  Wol- 
stonecraft,  should  propose  to  repeal  our  repub- 
lican law  ialiquCj  and  claim  for  our  wives  and 


daughters  a  full  participation  in  political  power, 
and  to  add  to  it  that  domestic  power  which,  in 
some  families,  as  I  have  beard,  is  as  absolute  and 
nnrepublican  as  any  power  can  be. 

I  have  thus  far  allowed  the  honorable  gen- 
tlemen to  avail  themselves  of  their  assumption 
that  the  constitutional  command  to  guarantee 
to  the  States  a  republican  form  of  government, 
gives  power  to  coerce  those  States  in  the  ad- 
justment of  the  details  of  their  constitutions 
upon  theoretical  speculations.  But,  surely,  it 
is  passing  strange  that  any  man,  who  thinks  at 
aU,  can  view  this  salutary  command  as  the 
grant  of  a  power  so  monstrous ;  or  look  at  it  in 
any  other  light  than  as  a  protecting  mandate  to 
Oongreas  to  interpose  with  the  force  and  author- 
ity of  the  Union  against  that  violence  and  usur- 
pation by  which  a  member  of  it  misht  odier- 
wise  be  oppressed  by  profligate  and  powerful 
individuals,  or  ambitious  and  unprincipled  fac- 
tions. 

In  a  word,  the  resort  to  this  portion  of  tbe 
constitution  for  an  argument  in  favor  of  the 
proposed  restriction,  is  one  of  those  extrava- 
gances (I  hope  I  shall  not  offend  by  this  ex- 
pression) which  may  excite  our  admiration,  but 
cannot  call  for  a  very  ri^rons  refutation.  I 
have  dealt  with  it  accordmgly,  and  have  now 
done  with  it. 

We  are  next  invited  to  study  that  clause  of 
the  constitution  which  relates  to  tiie  migration 
or  importation,  before  the  year  1808,  of  such 
persons  as  any  of  the  States  then  existing  ehoold 
think  proper  to  admit.  It  runs  thus .  ^*  The  mi- 
gration or  importation  of  sudi  persons  as  any  of 
the  States  now  existing  shall  think  proper  to 
admit,  shall  not  be  prohibited  by  the  Congress 
prior  to  the  year  one  thousand  eight  hundred 
and  eight,  but  a  tax  or  duty  may  be  imposed  on 
such  importation  not  exceeding  ten  dollars  for 
each  person." 

It  is  said  that  this  clause  empowers  Congress, 
after  the  year  1808,  to  prohibit  the  passage  of 
slaves  from  State  to  State,  and  the  word  '^  mi- 
gration" is  relied  upon  for  that  purpose. 

I  will  not  say  that  the  proof  of  the  existence 
of  a  power  by  a  clause  which,  as  far  as  it  goes 
denies  it,  is  always  inadmissible ;  but  I  will  say 
that  it  is  always  feeble.  On  this  occasion,  it 
is  singularly  so.  The  power,  in  an  affirmative 
shape,  cannot  be  found  in  the  constitution ;  or, 
if  it  can,  it  is  equivocal  and  unsatisfactory. 
How  do  the  gentlemen  supply  this  deficien<79 
By  the  aid  of  a  negative  provision  in  an  article 
of  the  constitution^  in  which  many  restrictions 
are  inserted  ex  ainmdanii  eautela,  from  which 
it  is  plainly  impossible  to  infer  that  the  powtf 
to  which  they  apply  would  otherwise  have  ex- 
isted. Thus—**  No  bill  of  attainder  or  ex  po*^ 
faeto  law  shall  be  passed."  Take  away  the  re- 
striction, could  Congress,  pass  a  bill  of  attainder, 
the  trial  by  jury  in  criminal  cases  being  ex- 
pressly secured  by  the  constitution  ?  The  infer- 
ence, therefore,  from  the  prohibition  in  qo**" 
tion,  whatever  may  be  its  meaning,  to  tne 
power  which  it  is  supposed  to  restrain,  om 
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which  yon  cannot  laj  your  finger  npon  with 
any  pretensions  to  oertaintj,  most  he  a  verj 
doahtfhl  one.  Bnt  the  import  of  the  prohibi- 
tion is  also  doubtfiil,  as  the  gentlemen  them- 
selves admit.  So  that  a  doubtfiil  power  is  to  be 
made  certain  by  a  yet  more  donbtfnl  negative 
upon  poweiv-or  rather,  a  donbtfol  negative, 
where  there  is  no  evidence  of  correspondioff 
affirmative,  is  to  make  oat  the  afl&rmadve  and 
to  justify  us  in  acting  npon  it,  in  a  matter  of 
such  high  moment,  that  queitumable  power 
should  not  dare  to  approach  it.  If  the  native 
were  perfectly  clear  in  its  import,  the  condu- 
Bion  which  has  been  drawn  firom  it  would  be 
rash,  because  it  might  have  proceeded,  as  some 
of  the  negatives  in  whose  company  it  is  found 
evidently  did  proceed,  from  great  anxiety  to 
prevent  such  assumptions  of  authority  as  are 
now  attempted.  But,  when  it  is  conceded  that 
the  supposed  import  of  this  negative  (as  to  the 
term  migration)  is  ambiguous,  and  that  it  may 
have  been  used  in  a  very  different  sense  from 
that  whi^h  is  imputed  to  it,  the  conclusion  ac- 
quires a  character  of  boldness,  which,  however 
some  may  admire,  the  wise  and  reflecting  will 
not  fail  to  condemn. 

In  the  construction  of  this  clause,  the  first  re- 
mark that  occurs  is,  that  the  word  migration 
is  associated  with  the  word  importation,  I  do 
not  infflst  that  noicitur  a  soeiis  is  as  good  a  rule 
in  matters  of  interpretation  as  in  common  life ; 
but  it  is,  nevertheless,  of  considerable  weight 
when  the  associated  words  are  not  qualified  by 
any  phrases  that  disturb  the  effect  of  their  fel- 
lowship ;  and  unless  it  announces,  (as  in  this 
case  it  does  not,)  by  specific  phrases  combined 
with  the  associated  term,  a  different  intention. 
Moreover,  the  ordinary  unrestricted  import  of 
the  word  migration  is  what  I  have  here  sup- 
posed. A  removal  from  district  to  district, 
within  the  same  jurisdiction,  is  never  denomi- 
nated a  migration  of  persons.  I  will  concede  to 
the  honorable  genUemen,  if  they  will  accept  the 
concession,  that  ants  may  be  said  to  migrate 
when  they  go  from  one  ant-hill  to  another  at  no 
great  distance  from  it.  But  even  then  they  could 
not  be  said  to  migrate,  if  each  ant-hill  was  their 
home  in  virtue  of  some  federal  compact  with 
insects  like  themselves.  But,  however  this 
may  be,  it  should  seem  to  be  certain  that  hu- 
man beings  do  not  migrate,  in  the  sense  of  the 
constitution,  simply  because  they  transplant 
themselves  from  one  place,  to  which  that  con- 
stitution extends,  to  another  which  it  equally 
covers. 

If  this  word  migratum  apply  to  freemen,  and 
not  to  slaves,  it  would  be  clear  that  removal 
from  State  to  State  would  not  be  comprehended 
within  it.  Why,  then,  if  you  choose  to  apply 
it  to  slaves,  does  it  take  another  meaning  as  to 
the  place  from  whence  they  are  to  come? 

Sir,  if  we  once  depart  from  the  usual  accepta- 
tion of  this  term,  fortified  as  it  is  by  its  union 
with  another  in  which  there  is  nothing  in  this 
respect  equivocal,  will  gentlemen  please  to  in- 
timate the  point  at  which  we  are  to  stop  ?  Mi- 
Vou  VL— 29 


gration  means,  as  they  contend,  a  removal  from 
State  to  State,  within  the  pale  of  the  common 
€k)vemment.  Why  not  a  removal,  also,  from 
county  to  county  within  a  particular  State— 
from  plantation  to  plantation — ^from  farm  to 
farm — ^from  hovel  to  hovel  ?  Why  not  any  ex- 
ertion of  the  power  of  locomotion  t  I  protest 
I  do  not  see,  if  this  arbitrary  limitation  of  the 
natural  sense  of  the  term  migrationhe  warrant- 
able, that  a  person  to  whom  it  applies  may  not 
be  compelled  to  remain  immovable  all  the  days 
of  his  life  (which  could  not  well  be  many)  in 
the  very  spot,  literally  speaking,  in  which  it 
was  his  good  or  his  bad  fortune  to  be  born. 

Whatever  may  be  the  latitude  in  which  the 
word  "  persons"  is  capable  of  being  received,  it 
is  not  denied  that  thft  word  "  importation"  in- 
dicates a  bringing  in  from  a  jurisdiction  foreign 
to  the  United  States.  The  two  termini  of  the 
importation^  here  spoken  o^  are  a  foreign  coun- 
try and  the  American  Union — ^the  first  the  ter- 
minus a  ^niOy  the  second  the  terminus  ad  quern. 
The  word  migration  stands  in  simple  connec- 
tion with  it,  and,  of  cpurse,  is  left  to  the  full  in- 
fluence of  that  connection.  The  natural  con- 
clusion is,  that  the  same  termini  belong  to 
each,  or,  in  other  words,  that  if  the  importation 
must  be  abroad,  so  also  must  be  the  migration 
— ^no  other  termini  being  assigned  to  the  one 
which  are  not  manifestly  characteristic  of  the 
other.  This  conclusion  is  so  obvious,  that  to 
repel  it,  the  word  migration  requires,  as  an  ap- 
pendage, explanatory  phraseology,  giving  to  it 
a  different  beginning  from  that  of  importation. 
To  justify  the  conclusion  that  it  was  intended 
to  mean  a  removal  from  State  to  State,  each 
within  the  sphere  of  the  constitution  in  which 
it  is  used,  the  addition  of  the  words  Jrom  one 
to  another  State  in  this  Uhionj  were  indispensa- 
ble. By  the  omission  of  these  words,  the  word 
^*  migration"  is  compelled  to  take  every  sense 
of  which  it  is  fairly  susceptible  from  its  immedi- 
ate neighbor  *^  importation."  In  this  view  it 
means  a  coming^  as  ^Mmportation"  means  a 
bringing,  from  a  foreign  jurisdiction  into  the 
United  States.  That  it  is  susceptible  of  this 
meaning,  nobody  doubts.  I  go  further.  It  can 
have  no  other  meaning  in  the  place  in  which 
it  is  found.  It  is  found  in  the  Oonstitution  of 
this  Union — which,  when  it  speaks  of  migror 
turn  as  of  a  general  concern,  must  be  supposed 
to  have  in  view  a  migration  into  the  domain 
which  itself  embraces  as  a  General  Govern- 
ment. 

Migration^  then,  even  if  it  comprehends 
slaves,  does  not  mean  the  removal  of  them  from 
State  to  State,  but  means  the  coming  of  slaves 
from  places  beyond  their  limits  and  their 
power.  And  if  this  be  so,  tlie  gentlemen  gain 
nothing  for  their  argument  by  showing  that 
slaves  were  the  objects  of  this  term. 

An  honorable  gentleman  from  Rhode  Island. 
(Mr.  BuRBiLL,)  whose  speech  was  distinguishea 
for  its  ability,  and  for  an  admirable  furce  of 
reasoning,  as  well  as  by  the  moderation  and 
mildness  of  its  spirit,  informed  us,  with  less 
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discrctioD  than  in  general  be  exhibited,  tbattbe 
word  "migration"  was  introduced  into  this 
clause  at  the  instance  of  some  of  the  Southern 
States,  who  wished  by  its  instrumentality  to 
guard  against  a  prohibition  by  Congress  of  the 
passage  into  those  States  of  slaves  from  other 
States.*  He  has  given  us  no  authority  for  this 
supposition,  and  it  is,  therefore,  a  gratuitous 
one.  IIow  improbable  it  is,  a  moment's  reflec- 
tion will  convince  him.  The  African  slave 
trade  being  open  during  the  whole  of  the  time 
to  which  the  entire  clause  in  question  referred, 
such  a  purpose  could  scarcely  be  entertained ; 
but  if  it  had  been  entertained,  and  there  was 
believed  to  be  a  necessity  for  securing  it,  by  a 
restriction  upon  the  power  of  Congress  to  in- 
terfere with  it,  is  it  possible  that  they  who 
deemed  it  important  would  have  contented 
themselves  with  a  vague  restraint,  which  was 
calculated  to  operate  in  almost  any  other  man- 
ner than  that  which  they  desired  ?  If  fear  and 
jealousy,  sucb  jas  the  honorable  gentleman  has 
described,  had  dictated  this  provision,  a  better 
term  than  that  of  '*  migration,''  simple  and  un- 
qualified, and  joined,  too,  with  the  word  '*  im- 
portation," would  have  been  found  to  tranquillize 
those  fears  and  satisfy  that  jealousy.  Fear  and 
jealousy  are  watchful,  and  are  rarely  seen  to 
accept  a  security  short  of  their  object,  and  less 
rarely  to  shape  that  security,  of  their  own  ac- 
cord, in  such  a  way  as  to  make  it  no  security  at 
all.  They  always  seek  an  explicit  guarantee ; 
and  that  this  is  not  such  a  guarantee  this  de- 
bate has  proved,  if  it  has  proved  nothing  else. 

Sir,  I  shall  not  be  understood,  by  what  I  have 
said,  to  admit  that  the  word  migration  refers  to 
tlavei,  I  have  contended,  only,  that  if  it .  did 
refer  to  slaves,  it  is,  in  this  clause,  synonymous 
with  importation  ;  and  that  it  cannot  mean  the 
mere  passage  of  slaves,  with  or  without  their 
masters,  from  one  State  in  the  Union  to  an- 
other. 

But  I  now  deny  that  it  refers  to  slaves  at  ail. 
I  am  not  for  any  man's  opinions  or  his  histories 
upon  this  subject.  I  am  not  accustomed  ^rar^ 
in  verba  magietri.  I  shall  take  the  clause  as  I 
find  it,  and  do  my  best  to  interpret  it.    '*'    '*' 

[Note. — ^After  going  through  with  that  part  of  his 
argoment  relating  to  this  clause  of  the  oonsdtation, 
which  it  is  impossible  to  restore  from  the  imperfect 
notes,  Mr.  Pinkney  concluded  by  expressing  a  hope 
that  (what  he  deemed)  the  perilons  principles  tuged 
by  thoee  la  favor  of  the  restriction  upon  the  new 


^  Mr.  MaiSlMMi  bss  told  the  nsson-^Id  it  In  that  letter  to 
Mr.  Bobert  Wslah,  whkh  has  been  mentioned.  It  was  pat 
In  for  the  ease  of  some  ooosdenoea  in  the  coDTention — ^men 
who  oottld  not  tolerate  the  word  slaye^  in  the  coostitation ; 
and,  by  an  easy  extension  of  that  feeltoK,  equally  objected 
to  any  equiralent  pbnue.  For  thdr  ease,  **  migration^  was 
added  to  *^.ifnporiaUon^—wh3Xe  persons  imported  were  the 
only  ones  intended,  but  whose  Importatioa  they  could  un- 
derstand as  a  species  of  mif^tion;  and  so  find  in  an  exple- 
tiye  a  relief  for  their  consciences.  It  was  a  designed,  but  a 
Ibroed  ambiguity,  the  only  one  in  the  oonstitntion,  and 
which  has  been  a  puazle  to  many. 


State  woold  be  disavowed  or  explained,  or  that,  at  all 
events,  the  application  of  them  to  the  subject  mider 
discussion  would  not  be  pressed,  bnt  that  it  might  be 
disposed  of  in  a  manner  satisfactory  to  all,  by  a  pros- 
pectiTO  prohibition  of  slavery  in  the  teiritoxy  to  the 
north  and  west  of  Missouri] 

When  Mr.  Pinkney  had  concluded,  the  sub- 
ject was  postponed,  on  the  motion  of  Mr.  Ons. 


Wednxsdat,  February  16. 
The  Missouri  Question, 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  (Mr.  Bubbill  in  the  Ohair,)  the  consid- 
eration of  tiie  Missouri  question. 

Mr.  King,  of  New  York,  again  rose,  and 
spoke  more  than  one  hour  in  support  of  the 
opinions  which  he  bad  previously  advanced  on 
the  right  and  expediency  of  restricting  Missouri 
as  to  slavery,  and  in  answer  to  the  gentlemen 
who  had  replied  to  his  previous  remarks. 

Mr.  Logan,  of  Kentucky,  followed,  and  spoke 
a  short  time  in  reply  to  Mr.  Kino. 

Mr.  Smith,  of  South  Oarolina,  spoke  an  hour 
in  reply  to  Mr.  Kino. 

Mr.  Lloyd  likewise  spoke  a  short  time  in 
reply  to  Mr.  Kino. 

Mr.  Euro,  of  New  York,  Mr.  Pinknby,  Mr. 
Basboub,  and  Mr.  Mellbn,  respectively  added 
a  few  remarks ;  when  the  Question  was  taken 
on  concurring  in  the  amendment  reported  by 
the  Judioiaiy  Oommittee,  (to  unite  the  Maine 
and  Missouri  bills  in  one  bill,)  and  decided  in 
the  affirmative,  by  yeas  and  nays,  as  follows : 

JPbr  umimff  Ae  bilU. — Menrs.  Barboor,  Brown, 
Eaton,  Edwards,  Elliot,  Gaillard,  Johnson  of  Ken- 
tucky, Johnson  of  licinisiftna,  King  of  Alabama, 
Leake,  Lloyd,  Logan,  Macon,  Pinkney,  Pleasants, 
Smith,  Stokes,  Taylor,  Thomas,  Walker  of  Alabama, 
Walker  of  Georgia,  Williams  of  MiaaLssippi,  and  Wil- 
liams of  Tennessee — 23. 

Afftdnd  uniting  the  hHU, — ^Measra  BurriH,  Dana, 
Dickerson,  Horsey,  Hunter,  King  of  New  York,  Lan- 
man,  Lowrie,  Mellen,  Morrill,  Noble,  Otis,  Palmer, 
Parrott,  Roberts,  Ruggles,  Sanford,  Tichenor,  Trim- 
ble, Van  Dyke,  and  Wilson— 21. 

The  Compromise  Offered. 

Mr.  Thomas,  of  lUinois,  then  offered  an 
amendment  to  the  Missouri  branch  of  the  bill, 
proposing,  in  substance,  to  prohibit  slavery  in 
all  the  territory  beyond  the  Misstssippi,  north 
of  thirty^six  and  a  half  degrees  of  north  lati- 
tude, excepting  within  the  limits  of  the  pro- 
posed State  of  Missouri. 

Mr.  Bakboub,  of  Virginia,  moved  to  amend 
the  amendment  by  striking  out  thirty-six  and  a 
half  degrees,  and  inserting,  as  the  line  north  of 
which  davery  should  hereafter  be  excluded,  the 
fortieth  degree  of  north  latitude. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Edwabds,  of  Illinois ;  and  after 
a  ^ort  discussion,  the  motion  was  negatived— 
three  or  four  only  rising  in  fevor  of  it. 

Mr.  Eaton  then  ofl^red,  as  a  substitute  to 
Mr.  Thomas's  amendment,  a  section  prescribing 
the  same  limits  beyond  which  shive^  shall  not 
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be  allowed,  but  made  applicable  to  tbe  same, 
only  '^  wbile  said  Dortion  of  country  remains  a 
Territory."  A  substitute  for  tbe  amendment 
not  being  in  order,  according  to  the  rules  of  the 
Senate,  Mr.  Eaton  withdrew  his  proposition. 

Mr.  TsiMBLB,  of  Ohio,  next  proposed  to 
amend  Mr.  Thomas's  amendment,  substantially, 
by  making  it  to  apply  to  all  the  country  west 
of  the  Mississippi,  except  so  much  as  is  com- 
prehended within  the  State  of  Louisiana  and 
the  proposed  State  of  Missouri. — ^Rejected. 

After  considerable  discussion,  but  before  the 
question  was  put  on  the  amendment  of  Mr. 
Thomas,  the  subject  was  postponed  until  to- 
morrow ;  and  the  Senate  adjourned. 

Thubsdat,  February,  17. 
MiMtmri  StaU  Bill, 

THE  OOMPBOMISB. 

The  following  amendment,  offered  by  Mr. 
Thomas,  and  pending  when  the  Senate  ad- 
journed yesterday,  being  still  under  considera- 
tion: 

'^And  he  ii  /urther  enadedy  That  the  nxth  article 
of  compact  of  the  ordinance  of  Congress,  passed  on 
the  thirteenth  day  of  July,  one  thousand  seyen  hnn- 
dx«d  and  eighty-seven,  for  the  government  of  the 
territory  of  the  United  States  northwest  of  the  river 
Ohio,  shall,  to  all  intents  and  purposes,  be,  and  hereby 
is,  deemed  and  held  applicable  to,  and  shall  have  full 
force  and  e£fect  in  and  over,  all  Uiat  tract  of  country 
ceded  by  France  to  the  United  States,  under  the  name 
of  Louisiana,  which  lies  north  of  thirty-six  degrees 
and  thirty  minutes  north  latitude,  excepting  only  such 
part  thereof  as  is  included  within  the  limits  of  the 
State  contemplated  by  this  act." 

Mr.  Thomas  withdrew  this  amendment,  and 
offered  the  following  as  a  new  section : 

'*  And  be  it  /talker  enacted.  That,  in  all  that  terrir 
tory  ceded  by  France  to  the  United  States,  under  the 
name  of  Louisiana,  which  lies  north  of  thirty-six  de- 
grees and  thirty  minutes  north  latitude,  excepting 
only  such  part  tnereof  as  is  included  within  the  lim- 
its of  the  State  contemplated  by  this  act,  slavery  and 
involuntary  servitude,  otherwise  than  in  the  punish- 
ment of  crimes  whereof  the  party  shall  have  been 
duly  conricted,  shall  be  and  is  hereby  forever  pro- 
hibited :  Providedy  edwaye.  That  any  person  escaping 
into  the  same,  from  whom  labor  or  serrice  is  lawfully 
claimed  in  any  State  or  TerriUny  of  the  United 
States,  such  fugitive  may  be  lawfully  reclaimed  and 
conveyed  to  the  person  claiming  his  or  her  labor  or 
service  as  aforesaid.** 

Mr.  Tbimblx  moved  to  amend  said  proposed 
amendment,  by  striking  out  after  the  word 
**  that,"  in  the  first  line,  the  following :  "  terri- 
tory ceded  by  France  to  the  United  States,  un- 
der the  name  of  Louisiana,  which  lies  north  of 
thirty-six  degrees  and  thirty  minutes  north  lat- 
itude, excepting  only  such  part  thereof  as  is 
included  within  the  limits  of  the  State  con- 
templated by  this  act ; "  and  inserting  in  lieu 
thereof  the  following:  ^^All  that  part  of  Louis- 
iana (as  ceded  by  France  to  the  United  States) 
which  lies  west  of  the  Mississippi  River,  except 
that  part  which  is  contained  in  the  State  of 


Louisiana,  and  except  that  part  of  the  territory 
which  lies  north  of  the  State  of  Louisiana,  and 
east  of  the  seventeenth  or  ninety-fourth  degree 
of  west  longitude,  agreeably  to  Melish^s  map, 
and  south  of  the  line  which  may  be  established 
for  the  northern  boundary  for  the  proposed 
State  of  Missouri ; "  (in  substance,  to  exclude 
slavery  from  the  whole  country  west  of  the 
Mississippi,  except  in  Louisiana,  Arkansas,  and 
Missouri.) 

This  motion  was,  after  some  discussion,  de- 
cided in  the  negative,  by  yeas  and  nays,  as  fol- 
lows: 

For  Mr,  TrtmU^e  emuendmeni, — Messrs.  Bnrrill, 
Dana,  Dickerson,  Horsey,  Hunter,  King  of  New 
York,  Lanman,  Lowrie,  Mellen,  Morrill,  Otis,  Palm- 
er, Parrott,  Roberts,  Rnggles,  Sanford,  Tichenor, 
Trimble,  Van  Dyke,  and  Wilson— 20. 

Affttifut  ii, — Messrs.  Barbour,  Brown,  Eaton,  EUio^ 
Edwards,  GaiUard,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  Alabama,  Leake,  Lloyd,  Lofan, 
Macon,  Noble,  Pinkney,  Pleasants,  Smith,  Stokes, 
Taylor,  Thomas,  Walker  of  Alabama,  Walker  of 
Georgia,  Williams  of  Mississippi,  and  Williams  of 
Tennessee — 24. 

The  question  then  recurred  on  Mr.  Thom- 
ases amendment,  which  is  in  the  following 
words: 

*^And  be  it  further  enacted,  That  in  all  that  terri- 
tory ceded  by  France  to  the  United  States,  xmder  the 
name  of  Louisiana,  which  lies  north  of  thirty-six  de- 
grees and  thirty  minutes  north  latitude,  excepting 
only  such  part  thereof  as  is  included  within  the  lim- 
its of  the  State  contemplated  by  this  act,  slavery  and 
involuntary  servitude,  otherwise  than  in  the  punish- 
ment of  crimes  whereof  the  party  shall  have  been 
duly  conricted,  shall  be  and  is  hereby  forever  pro- 
hibited :  Provided^  alwaySf  That  any  person  escaping 
into  the  same,  from  whom  labor  or  service  is  lawftilly 
claimed  in  any  State  or  Territory  of  the  United 
States,  such  fugitive  may  be  lawfully  reclaimed,  and 
conveyed  to  the  person  claiming  his  or  her  labor  or 
service  as  aforesaid.*' 

On  the  adoption  of  this  amendment  the  ques- 
tion was  taken  by  yeas  and  nays,  and  deter- 
mined in  the  affirmative,  as  follows : 

For  the  amendment, — Messrs.  Brown,  Burrill,  Dana, 
Dickerson,  Eaton,  Edwards,  Horsey,  Hunter,  Johd- 
son  of  Kentucky,  Johnson  of  Louisiana,  King  of  Ala- 
bama, King  of  New  York,  Lanman,  Leake,  Lloyd, 
Logan,  Lowrie,  Meilen,  Morrill,  Otis,  Palmer,  Parrott, 
Pinkney,  Roberts,  Ruggles,  Sanford,  Stokes,  Thomas, 
Tichenor,  Trimble,  Van  Dyke,  Walker  of  Alabama, 
Williams  of  Tennessee,  and  Wilson--34. 

Againd  the  amendment — Messrs.  Barbour,  Elliot, 
Gaillard,  Macon,  Noble,  Pleasants,  Smith,  Taylor, 
Walker  of  Geoigia,  and  Williams  of  Miadsaippi— f  10. 

Mr.  Trimble  then  moved  to  amend  the  bill, 
so  as  to  bring  the  north  line  of  the  State  of 
Missouri  about  half  a  degree  south  of  the  line 
proposed;  with  the  view,  as  he  stated,  sub- 
stantially, to  give  to  tbe  State  which  shall  here- 
after be  formed  north  of  the  Missouri,  a  share 
of  the  fine  valley  of  the  Des  Moines,  of  which 
he  spoke  from  personal  knowledge,  particularly 
as  the  Missouri  State  will  possess  both  sides  of 
the  Missouri  River,  which  runs  nearly  throtigh 
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its  middle,  from  its  east  to  its  western  boun- 
dary. 

This  motion  was  negatived;  and,  after  some 
other  amendments  necessary  to  make  the  parts 
of  ^e  bill  conform  to  each  other,  the  question 
was  taken  on  ordering  the  bill,  as  amended,  to 
be  engrossed  and  read  a  third  time,  and  decided 
by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Barbour,  Bxown,  Eaton,  Edwards, 
Elliot,  Gaillard,  Horsey,  Hunter,  Johnson  of  Een- 
tncky,  Johnson  of  Louisiana,  Kjng  of  Alabama, 
Leake,  Lloyd,  Logan,  Parrott,  Pinluiey,  Pleasants, 
Stokes,  Thomas,  Van  Dyke,  Walker  of  Alabama, 
Walker  of  Geoigia,  Williams  of  Misdssippi,  Williams 
of  Tennessee — 24. 

Nats. — Messrs.  Bnrrill,  Dana,  Dickerson,  King  of 
New  York,  Lanman,  Lowrie,  Macon,  Mellen,  Morrill, 
Noble,  Otis,  Palmer,  Roberts,  Boggles,  Sanford, 
Smith,  Taylor,  Tichenor,  Trimble,  and  Wilson— 20. 

So  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 


Monday,  February  28. 
The  Maine  Bill. 

The  House  disagrees  to  the  Senate's  amend- 
ments to  the  Maine  bill,  and  a  motion  had  been 
made  in  the  Senate  to  recede. 

[These  amendments  embrace  two  distinct 
measures ;  the  one  admitting  Missouri  into  the 
Union,  the  other  prohibiting  the  future  trans- 
portation of  slaves  into  the  Territories  of  the 
United  States.] 

The  question  of  order,  depending  on  the  last 
adjournment,  was,  after  a  few  remarks  on  it  by 
Mr.  Wilson,  by  a  vote  of  22  to  17,  decided  in 
favor  of  the  divisibility  of  the  question  of  re- 
cession from  the  amendments  of  the  Senate. 

The  question  was  then  taken,  without  debate, 
on  receding  from  so  much  of  the  amendments 
of  the  Senate  as  provides  for  the  admission  of 
Missouri  into  the  Union,  and  decided  as  fol- 
lows: 

For  receding. — Mesan.  Bnrrill,  Dana,  Dickerson, 
Horsey,  Hunter,  King  of  Now  York,  Lanman,  Low- 
rie, Melkn,  Morrill,  Noble,  Otis,  Palmer,  Parrott, 
Boberts,  Rngglea,  Sanford,  Tichenor,  Trimble,  Yaa 
Dyke,  and  Wilson--.21. 

Against  receding. — Messrs.  Barbonr,  Brown,  Eaton, 
Edwards,  Elliot,  GaUlard,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  Leake, 
lioyd,  Logan,  Macon,  Pinloiey,  Pleasants,  Smith, 
Stokes,  Taylor,  Thomas,  Walker  of  Alabama,  Walk- 
er of  Geoigia,  Williams  of  Mississippi,  and  Williams 
(^  Tennessee— 23. 

So  the  Senate  refused  (every  member  of  the 
Senate  being  in  his  seat)  to  recede  from  this 
part  of  its  amendments.* 

The  question  was  then  taken,  also  without 
debate,  on  the  receding  from  so  much  as  regards 
the  inhibition  of  slavery  in  the  Territories  of 
the  United  States  north  of  86  degrees  80  min- 
utes north  latitude,  and  decided  as  follows : 

Ykas.— Messrs.  Barbour,  Elliot,  GaiUard,  Maoon, 
Noble,  Pleasants,  Sanford,  Smith,  Taylor,  Walker  of 
Geoigia,  and  Williams  of  Mississippi — 11. 


Nats. — Messrs.  Brown,  Bnrrill,  Dana,  Dickerson, 
Eaton,  Edwards,  Horsey,  Hunter,  Johnson  of  Ken- 
tucky, Johnson  of  Louisiana,  King  of  Alabama,  King 
of  New  York,  Lanman,  Leake,  Lloyd,  Logan,  Low- 
rie, Mellen,  Morrill,  Otis,  Palmer,  Parrott,  Pinkney, 
Roberts,  Buggies,  Stokes,  Thomas,  Tichenor,  Trim- 
ble, Van  I^ke,  Walker  of  Ahibama,  Williams  of 
Tennessee,  and  Wilson — 83. 

So  the  Senate  refused  to  recede  from  this  or 
any  part  of  its  amendments  to  the  bill  for  the 
admission  of  Maine  into  the  Union. 

On  motion  of  Mr.  Bakboub,  the  Senate  then 
determined  to  insist  on  the  first  clause  of  its 
amendments ;  and,  on  motion  of  Mr.  Bobebts, 
it  determined,  in  like  manner,  to  insist  on  the 
latter  clause  of  its  amendments.  And  the  Sec- 
retary was  instructed  to  inform  the  House  of 
Representatives  accordingly. 

The  Senate  was  about  to  adjonm,  when  the 
Clerk  of  the  House  of  Representatives  pre- 
sented himself  at  the  door,  with  a  message,  that 
the  House  of  Representatives  had  inosted  on 
their  disagreement  to  the  amendments  of  the 
Senate  to  the  Maine  bill. 

Mr.  Thomab  then  moved  that  a  committee  of 
conference  be  appointed,  to  confer  with  the 
House  of  Representatives  on  the  subject 

Hereupon  commenced  a  debate,  character- 
ized by  some  vehemence  and  warm  feeling. 

Mr.  King,  of  Alabama,  and  Mr.  Smith,  were 
in  fletvor  of  adhesion,  which  forecloses  confer- 
ence; Mr.  Kmo,  of  New  York,  spoke  in  expla- 
nation, and  Messrs.  Babbottb,  Thomas,  Johk- 
SON,  of  Kentucky,  Lowbis,  Mobbill,  Dana, 
Eaton,  Maoon,  and  Mbllsn,  successively  sup- 
ported the  cx>nference. 

The  debate  resulted  in  this:  that  a  motion 
for  deferring  the  question  was  negatived,  and 
the  Senate  voted,  not  without  opposition,  but 
without  dividing,  to  request  a  conference  with 
the  House  of  Representatives. 

The  Senate  then  balloted  for  managers  thero- 
of  on  their  part,  and  Messrs.  Thomas,  Piwknxt, 
and  Babboub,  were  duly  elected. 


THtTBSDAT,  March  2. 
ThA  Mueauri  Bill—Ths  Bestrictian  agreed^ 

by  the  House;  motion  in  the  Senate  to  strike 

it  out. 

The  bill  was,  on  motion  of  Mr.  Babbottb,  im- 
mediately taken  up,  and  read  a  first  and  secooQ 
time ;  and,  at  his  mstance  also,  was  then  fortb- 
with  taken  np  as  in  Committee  of  the  Whole. 

Mr.  Babboub  moved  to  strike  out  of  section 
four,  line  twenty-two,  after  the  word  "and 
where  it  first  occurs  in  this  line,  to  the  end  ol 
the  thirtieth  line,  the  following: 

"  And  shall  ordain  and  establish,  that  there  s^ 
be  neither  slavery  nor  involuntary  scrTitnde  "*  ™J 
said  State,  otherwise  than  in  the  pw>i*^°l®"V; 
crimes,  whereof  the  party  shall  have  been  duly  con- 
victed :  Provided,  alwags,  That  any  person  ««^JW 
into  the  same,  from  whom  labor  or  senrice  is  1»*"^ 
claimed  in  any  other  State,  snch  fugitive  majro" 
lawfully  reclaimed,  and  conveyed  to  the  person  cw» 
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ing  bis  or  her  labor  or  Bervice,  as  aforesiud :  Promded^ 
nevertheJeMj  That  the  said  provision  shall  not  be  con- 
straed  to  alter  the  condition  or  civil  rights  of  any 
person  now  held  to  service  or  labor  in  the  said  Ter- 
ritory.    And  provided  abo," 

The  subject,  Mr.  B.  said,  had  been  so  fullj 
discussed,  and  so  often  passed  upon,  and  the 
yeas  and  nays  recorded  on  it,  that  he  thought 
it  unnecessary  to  say  any  thing  on  the  subject ; 
and  he  should  forbear  even  the  asking  for  the 
yeas  and  nays  upon  it. 

Mr.  Kino,  of  New  York,  said  he  was  per- 
fectly ready  to  concur  in  the  sentiment  expressed 
by  the  gentleman  from  Virginia.  He  had  no 
idea  of  producing  delay  in  bringing  this  matter 
to  a  conclusion,  which  only  would  be  the  effect 
of  discussion ;  but  was  ready  to  concur  in  any 
course  which  would  lead  to  its  speedy  termina- 
tion. 

Mr.  HoBSEY  said,  that,  having  been  necessa- 
nly  absent  when  this  question  was  before  de- 
cided, he  wished  now  to  be  indulged  with  an 
opportunity  of  recording  his  vote. 

The  yeas  and  nays  were  accordingly  ordered 
to  be  taken,  and  stood-— yeas  27,  nays  16,  as 
follows: 

Yeas. — Messn.  Barboor,  Brown,  Eaton,  Edwards, 
Elliot,  Gaillard,  Horsey,  Hunter,  Johnson  of  Ken- 
tacky,  Johnson  of  LonisiaDa,  King  of  Alabama,  Lan- 
nan,  Leake,  Lloyd,  Logan,  Macon,  Parrott,  Pinkney, 
Pleasants,  Smith,  Stokes,  Thomas,  Van  D^t ,  Walk- 
er  of  Alabama,  Walker  of  Georgia,  Williams  of  Mis- 
sissippi, and  Williams  of  Tennessee. 

Nats. — Messrs.  Bnrrill,  Dana,  Dickerson,  King  of 
New  York,  Lowrie,  Mellen,  Morrill,  Noble,  Otis, 
Roberts,  Rnggles,  Sanford,  Taylor,  Trimble,  and 
Wilson. 

On  motion  by  Mr.  Thomas,  it  was  agreed 
fhrther  to  amend  the  bill,  by  adding  thereto 
the  following  section: 

*<SEa  8.  And  be  it  further  enaeUd^  That,  in  all 
diat  territory  ceded  by  France  to  the  United  States, 
under  the  name  of  Louisiana,  which  lies  north  of 
thirty-siK  degrees  and  thirty  minutes  north  latitude, 
not  included  within  the  linuts  of  the  State  contem- 
plated by  this  act,  slavery  and  involuntary  servitude, 
otherwise  than  in  the  punishment  of  crimes,  whereof 
the  party  shall  have  been  duly  convicted,  shall  be, 
and  is  hereby,  forever  prohihited :  Provided^  always^ 
That  any  person  escaping  into  the  same,  ftom  whom 
labor  or  service  is  lawfuUy  claimed  in  any  State  or 
Territory  of  the  United  States,  such  fugitive  may  be 
lawftilly  reckumed,  and  conveyed  to  the  person  oUdm- 
ing  his  or  her  labor  or  service  as  aforesaid." 

The  bUl  having  been  thus  amended,  it  was 
reported  to  the  House  accordingly ;  and,  the 
first  amendment  being  concurred  in, 

Mr.  Tbdible  moved  to  amend  the  new  section 
agreed  to,  as  in  Committee  of  the  Whole,  by 
striking  out  therefrom — 

"  All  that  territory  ceded  by  France  to  the  United 
States,  under  the  name  of  Louisiana,  which  lies  north 
of  thirty-six  degrees  and  thirty  minutes  north  lati- 
tude, not  included  within  the  limits  of  the  State  con- 
templated by  this  act,"  and  inserting  in  lien  thereof 
the  following :  '*  AU  that  part  of  Louisiana  west  of 


the  Mississippi,  ceded  by  France  to  the  United  States, 
except  the  State  of  I/misiana,  the  territory  included 
in  the  proposed  State  of  Missouri,  and  the  Arkansas 
Territory,  east  of  the  seventeenth  or  ninety-fourth 
degree  of  longitude,  (agreeably  to  Meliah^s  map.*^ 

Mr.  Tbimble  said  he  would  not  have  offered 
this  amendment,  but  with  the  hope  that  some 
agreement  might  take  place  between  the  two 
Houses,  and  in  the  belief  that  that  amendment 
embraced  principles  on  which  the  two  Houses 
might  unite  on  this  subject.  When  we  go  into 
the  territory  which  was  uninhabited  at  the  date 
of  the  Louinana  treaty,  and  is  yet  uninhabited, 
very  few,  he  believed,  entertained  scruples  as  to 
the  constitutionality  of  the  restriction.  For 
his  part,  he  did  not  see  on  what  principle  the 
constitution  could  be  brought  to  bear  on  the 
subject.  He  had  offered  this  amendment  with 
a  view,  should  it  succeed,  to  vote  for  the  bill  in 
its  present  form.  He  had  little  doubt  that  it 
contained  principles  oil  which,  were  it  agreed  to, 
the  bill  would  pass  the  other  House ;  and  he  was 
under  the  impression  that  it  would  not  succeed 
on  the  principle  of  the  amendment  of  the  gentle- 
man from  niinois,  as  it  now  stood. 

The  question  was  then  taken,  without  debate, 
on  Mr.  Tbimblb^s  motion  to  amend  the  amend- 
ment, as  above  stated,  and  decided  as  follows : 

Ykas. — ^Messrs.  Burrill,  Dana,  Dickerson,  King  of 
New  York,  Lanman,  Mellen,  MorriU,  Otis,  Rug^es, 
Sanford,  Trimble,  and  Wilson— 12. 

NAva — Messrs.  Barbour,  Brown,  Eaton,  Edwards, 
EUiot,  Gaillard,  Horsey,  Johnson  of  Kentucky,  John- 
son of  Louieiana,  Song  of  Alabama,  Leake,  Lloyd, 
Logan,  Lowrie,  Macon,  Noble,  Palmer,  Parrott, 
Pinkney,  Pleasants,  Roberts,  Smith,  Stokes,  Taylor, 
Thomas,  Van  Dyke,  Walker  of  Alabama,  Walker  of 
Georgia,  Williams  of  Biisassippi,  Williams  of  Ten- 
nessee— 80. 

Mr.  Thomases  amendment  was  then  concurred 
in,  as  agreed  to  in  Committee  of  the  Whole. 

It  was  agreed  to  amend  the  title  by  adding 
thereto,  "  and  to  prohibit  slavery  in  certain  ter- 
ritories." 

And  the  amendments  were  then  ordered  to 
be  engrossed,  and,  with  the  bill,  to  be  read  a 
third  time :  it  was  read  a  third  time  accordingly, 
passed,  and  sent  to  the  House  of  Representa- 
tives, requesting  their  concurrence  in  the  amend- 
ments.* 

*  The  debates  and  proceedlogs  on  the  eompromiae  were 
hrleit,  and  free  from  acerbity,  and  the  rote  largely  In  its 
ikvor :  it  was  the  proposed  rMtrieHon  on  the  StaU  of  Mis- 
souri which  so  long  oconpied,  and  embittered  the  two  Honses, 
and  on  which  the  rote  was  always  close,  and  strongly  marked 
by  a  geographical  line.  No  two  mcasares  could  be  more 
distinct  in  their  natures,  or  opposite  in  their  fiMitiirea  The 
restriction  applied  to  a  State,  the  compromise  to  Territories. 
The  restriction  wu  to  prevent  the  State  of  Miseoart  from 
CTcr  possessing  slaves :  the  eompromise  was  to  divide  territory 
between  the  free  and  the  slave  States.  The  attempted  restric- 
tion raised  the  storm  of  the  Missouri  controversy ;  the  com- 
promise allayed  it.  Yet  the  two  measures,  in  these  later 
times,  have  often  been  oonfoonded,  and  eminent  pablie 
men  mispUieed  with  respect  to  them— among  the  rest,  Mir. 
Madison,  in  his  letter  of  Nov.  27th,  1819,  In  reply  to  Mr. 
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Fbeoat,  March  8. 
Maine  BilL 

Mr.  Thomas,  from  the  managers  on  the  part 
of  the  Senate,  at  the  oonference  on  the  subject 
of  the  disagreeing  votes  of  the  two  Houses,  on 
the  amendments  proposed  \>y  the  Senate,  to  the 
bill,  entitled  ^^  An  act  for  the  admission  of  the 
State  of  Maine  into  the  Union,"  made  the  fol- 
lowing report : 

Th6  Committee  of  CoDferenoe  of  the  Senate  and 
of  the  House  of  Repreaentatives,  on  the  subject  of 
the  disagreeing  votes  of  the  two  Houses,  upon  the 
bill,  enticed  *'  An  act  for  the  admission  of  the  State  of 
Maine  into  the  Union,"  report  the  following  resolution : 

Besotted^  Ist.  That  they  recommend  to  the  Senate 
to  recede  finom  their  amendments  to  the  said  bilL 

*  2d.  That  thej  recommend  to  the  two  Houses  to 
agree  to  strike  out  of  the  fourth  section  of  the  bill 
from  the  House  of  Representatives  now  pending  in 
the  Senate,  entitled  '^  An  act  to  authorize  the  people 
of  the  Missouri  Territory  to  form  a  constitution  and 
State  govemmenti  and  for  the  admission  of  such 
State  into  the  Union  upon  an  equal  footing  with  the 
original  States,"  the  following  proviso,  in  the  follow- 
ing words:  '*And  shall  ordain  and  establish,  that 
there  shall  be  neither  slavery  nor  involuntary  servi- 
tude otherwise  than  in  the  punishment  of  crimes, 
whereof  the  party  shall  have  been  duly  convicted : 
Provided,  altcaytj  That  any  person  escaping  into  the 
same,  from  whom  labor  or  service  is  lawfully  claimed 
in  any  other  State,  such  fugitive  may  be  lawfully  re- 
claimed, and  conveyed  to  the  person  claiming  his  or 
her  labor  or  service  as  aforesaid :  Provided,  neverthe- 
lest.  That  the  said  provision  shall  not  be  construed  to 
alter  the  condition  or  civil  rights  of  any  person  now 
held  to  service  or  labor  in  the  said  territory."  And 
that  the  following  provision  be  added  to  the  bill : 

And  be  it  fwrthtr  enacted,  That  in  all  that  terri- 
tory ceded  by  France  to  the  United  States,  under  the 
name  of  Louisiana,  which  lies  north  of  thirty-six  de- 
grees and  thirty  minutes  north  latitude,  not  included 
within  the  limits  of  the  State  contemplated  by  this 
act,  slavery  and  involuntary  servitude,  otherwise 
thain  in  the  punishment  of  crimes,  whereof  the  party 
shall  have  been  duly  convicted,  shall  be,  and  is  here- 
by, forever  prohibited :  Provided,  always.  That  any 
person  escaping  into  the  same,  from  whom  labor  or 
service  b  lawfully  claimed  in  any  other  State  or  Ter- 
ritory of  the  United  States,  such  ftigitive  maybe  law- 
fully reclaimed,  and  conveyed  to  the  person  claiming 
his  or  her  labor  or  service  as  aforesaid. 

The  report  was  read. 

On  motion  by  Mr.  Thomas, 

Besoked,  That  a  farther  conference  be  asked 
on  the  disagreeing  votes  of  the  two  Houses  on 
the  said  bill. 

Ordered,  That  Messrs.  Thomas,  Babboub, 

Robert  Walsh.  That  letter  has  been  highly  quoted  as  a 
letter  agaiiist  the  oompromise :  by  looking  at  its  date,  it 
will  be  seen  to  have  been  written  three  months  before  the 
oompromise  bad  been  mentioned  in  either  House  of  Con- 
gress :  by  looking  at  its  terms,  it  will  be  seen  that  the  word 
oompromise  is  not  in  it,  nor  any  oUnsion  tosach  a  thing :  by 
following  its  argument,  it  will  be  seen  to  apply  wholly  to 
the  removal  of  slaves  to  States.  And  the  style  of  the 
letter  was  preeisely  that  of  the  arguments  in  Congress 
against  the  restriction. 


and  PoncKST,  be  the  managers  on  the  part  of 
the  Senate. 

Maine  Bill, 
Mr.  Thomas,  from  the  managers  on  the  part 
of  the  Senate,  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  bill,  entitled 
^*  An  act  for  the  admission  of  the  State  of  Maine 
into  the  Union,^'  made  the  following  report : 

That  the  Committee  of  Conference  recommend  to 
the  two  Houses  that  the  word  *'  next"  be  stricken  out 
of  the  said  bill,  and  the  words  **  in  the  year  one 
thousand  eight  hundred  and  twenty,"  be  inserted  in 
lieu  thereof. 

Wherenpon,  it  was 

Beaohed,  That  the  Senate  concur  in  both  the 
reports  of  the  Committee  of  Conference ;  that 
they  recede  from  their  amendment  to  the  said 
bill,  and  that  it  be  amended  by  striking  out  of 
line  the  third  the  word  **  next,''  and  inserting 
in  lieu  thereof  ^^  one  thousand  eight  hundred 
and  twenty,"  accordingly. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  accordingly,  and  request  their 
concurrence  in  the  said  amendment. 


Monday,  March  6. 
The  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  making  fur- 
ther provision  for  the  sale  of  public  lands,  to- 
gether with  the  amendments  proposed  thereto 
by  Mr.  Walkkr,  of  Alabama,  as  follows : 

And  be  it  further  enacted.  That  purchasen  of  pub- 
lic lands,  which  have  been  sold  prior  to  the day 

of  next,  ahall  be  permitted  to  forfeit  and  sur- 
render the  same  before  tne  day  of  final  payment,  by 
delivering  their  certificates  to  the  register,  and  endors- 
ing thereon  their  consent  that  the  land  therein  de- 
scribed shall  be  re-sold  :  whereupon,  the  said  certifi- 
cates shall  be  consideied  as  cancelled ;  and  the  land 
shall  be  deemed  and  taken  to  have  reverted  to  the 
United  States,  and  shall  be  disposed  of,  in  all  re- 
spects, like  other  reverted  or  forfeited  lands,  accord- 
ing to  the  provisions  of  the  fourth  section  of  this  act ; 
but,  if  such  lands  should  be  sold  for  more  than  one 

dollar  and cents  per  acre,  the  excess  ahall  be 

paid  over  to  the  former  certificate-holder :  Provided, 
That  such  excess  shall  not  be  greater  than  the  amount 
previously  paid  on  such  certificate. 

Mr.  Walksb  submitted  a  number  of  argu- 
ments in  support  of  his  amendment,  and  enter- 
ed into  particular  statements  of  the  amount  of 
sales,  the  prices  given  in  Alabama  and  else- 
where, for  public  lands,  the  great  amount  of 
debt  due  and  becoming  due,  £c.,  to  show  the 
propriety  of  affording  the  relief  which  his 
amendment  contemplated ;  but,  as  the  Senate 
was  this  morning  thin,  and  the  subject  before  it 
of  great  importance,  he  hoped  its  consideration 
might  for  the  present  be  postponed. 

Mr.  Wilson,  though  uniformly  friendly  to  the 
principle  of  the  bill,  was  willing  to  defer  its  con- 
sideration until  the  Situate  should  be  full,  and 
moved  to  postpone  it  till  to-morrow. 
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Mr.  TnoMAB  proposed  a  postponemeDt  to  Wed- 
nesday next. 

Mr.  Ons  was  opposed  to  so  distant  a  post- 
ponement, as  he  leared  it  might  endanger  the 
bill,  which  had  already  been  postponed  through 
all  the  moods  and  tenses.  It  had  been  lost  in 
the  other  House,  at  the  last  session,  after  pars- 
ing this,  for  want  of  time.  Should  it  be  again 
defeated  from  the  same  cause,  it  was  to  be  fear- 
ed that  they  might  bid  adieu  to  all  hope  of  the 
measure.  Mr.  O.  made  a  remark  or  two  on  the 
subject  of  the  amendment,  to  show  tliat,  how- 
ever equitable  the  relief,  it  was  doubtful  whe- 
ther the  measure  would  be  proper  before  the 
debt  for  which  the  sales  were  pledged  had  been 
paid  off. 

Mr.  Walker  replied,  to  obviate  the  objec- 
tion of  Mr.  Otis  ;  and  the  postponement  was 
supported  by  Mr.  Nobub,  and  opposed  by  Mr. 

RuO«LES. 

The  motion  to  postpone  to  Wednesday  was 
lost,  and  the  motion  for  to-morrow  prevailed — 
18  to  14 ;  but  a  reconsideration  of  the  vote  was 
subsequently  moved  and  agreed  to,  and  the  mo- 
tion to  postpone  being  then  negatived,  the  Sen- 
ate resumed  the  consideration  of  the  bUl  and 
amendment 

Mr.  KiKo,  of  Alabama,  had  no  hope,  from  the 
indications  which  he  saw,  that  the  amendment 
-would  be  adopted ;  but,  if  the  change  proposed 
by  the  bill  should  take  place,  he  had  no  doubt 
the  Legislature  would  see  the  necessity  of  some 
snch  relief  as  the  amendment  offered.  He 
would  now  merely  call  for  the  yeas  and  nays  on 
the  question. 

The  amendment  was  supported  by  Messrs. 
Edwabds  and'  Kino  of  Alabama,  and  was  op- 
posed by  Messrs.  Tbimblb,  Lanman,  and  Kmo 
of  New  York,  not  because  opposed  to  affording 
the  relief  contemplated,  but  from  an  unwilling- 
ness to  connect  it  with  the  present  bill,  &o. 

The  question  being  taken  on  the  amendment, 
it  was  decided  by  yeas  and  nays,  as  follows : 

Ybas. — Mevre.  Edwards,  Johnson  of  Kentucky, 
King  of  Alabama,  Logan,  Noble,  Smith,  Thomas, 
and  Walker  of  Alabama— 8. 

Nayb. — Messrs.  Brown,  BarriU,  Dana,  Dickerson, 
Eaton,  Elliot,  GaiUard,  Hmiter,  Johnson  of  Louisiana, 
King  of  New  York,  Lanman,  Leake,  Lowiie,  Macon, 
Mellen,  Morrill,  Otis,  Palmer,  Parrott,  Pleasants, 
Boggles,  Sanford,  Stokes,  Taylor,  Trimble,  Van 
Dyke,  Williams  of  Mississippi,  Williams  of  Ten- 
nessee, and  WOson — 29. 

Mr.  Edwabds  said,  although  he  was  decid- 
edly opposed  to  the  change  in  the  mode  of  dis- 
posing of  the  public  lands,  which  is  provided 
for  by  the  bill  now  nnder  consideration,  from 
the  strongest  convictions,  that,  while  it  is  cal- 
culated to  operate  with  peculiar  hardship  upon 
those  who  have  not  the  good  fortune  to  have 
the  present  command  of  money,  and  to  retard 
the  settlement  and  check  the  prosperity  of  the 
State  which  he  has  the  honor,  in  part,  to  repre- 
sent, it  was  also  inexpedient,  on  the  part  of  the 
Government  itself,  to  place  its  own  interest  so 
much  in  the  power  of  moneyed  capitalists,  who, 


owing  to  the  present  temporary  scarcity  of 
money,  can,  by  combinations  for  that  purpose, 
with  the  utmost  facility,  put  down  competition 
at  the  public  sales,  and  engross  as  much  of  the 
best  lands  as  they  please,  upon  the  lowest  terms 
or  minimum  price ;  yet,  if  the  bill  must  pass, 
and  I  see  (said  Mr.  E.)  no  prospect  of  opposing 
it  with  success,  in  this  House,  I  do  most  sin- 
cerely hope  it  will  be  with  such  modifications 
as  will  produce  the  le&st  individual  hardships 
and  the  most  general  satisfaction ;  for,  what- 
ever may  have  been  the  zeal  with  which  I  have 
hitherto  opposed  the  measure,  I  can  assure  gen- 
tlemen that  it  has  been  no  part  of  my  object  to 
excite  discontents  elsewhere,  and  that  there  is 
no  man  living  who  has  been  more  uniformly 
disposed  to  discountenance  local  jealousies,  and 
to  cherish  a  spirit  of  concord  and  harmony 
throughout  every  part  of  our  common  country, 
than  I  myself  have  been. 

My  j udgment  may  have  deceived  me ;  my  per- 
sonal interest,  however,  I  well  know,  cannot  have 
misled  me;  for  that  would  have  been  promot- 
ed by  the  contemplated  change,  which  cannot 
fiiil  to  be  benefici^  to  all  those  who  have  here- 
tofore purchased  lands  which  they  wish  to  dis- 
pose of,  or  who  have  money  to  purchase,  with 
that  view ;  and  hence  it  is,  probably,  that  we 
have  seen  letters  from  large  landholders  in  the 
West  to  members  of  this  body,  exhibited  as  dis- 
interested testimony  in  favor  of  the  proposed 
change,  and  passing  from  seat  to  seat,  for  the 
purpose  of*  convincing  our  minds,  not  only  of 
its  propriety,  but  of  Uie  absolute  necessity  for 
its  speedy  adoption. 

Mr.  £.  contended,  that  the  present  system  of 
disposing  of  the  public  lands  had  been  success- 
fully tested  by  the  experience  of  many  years; 
that  Ohio  and  Indiana,  in  particular,  had  flour- 
ished under  its  operation,  and,  without  any  in- 
jury to  the  Union,  had  increased  their  popula- 
tion and  prosperity  with  unparalleled  rapidity. 
But,  said  he,  like  tJl  other  human  institutions,  it 
seems  tliat  the  system  had  not  the  necessary 
perfection  to  suit  it  to  aU  times  and  circum- 
stances; and  it  is  alleged,  as  a  reason  demand- 
ing the  proposed  change,  that  excessive  pur- 
chases were  made,  during  a  period  of  universal 
delusion,  which  equally  operated  upon  every 
thing  else,  and  which  no  one  believes  is  likely 
to  recur,  for  a  long  tune  to  come  at  least.  But, 
said  he,  can  it  be  a  dictate  of  wisdom  to  predi- 
cate a  general  system  upon  a  particular  and  ex- 
traordinary case,  which  is  gone  by,  and  in  all 
probability  will  never  again  occur?  Can  it  be 
wise  to  select  that  moment  for  abolishing  all 
credit  upon  the  sale  of  public  lands  when  mo- 
ney is  scarcer  than  it  has  ever  heretofore  been, 
and  thereby  to  retard  the  settlement  of  those 
lands,  at  the  very  time  when  the  state  of  things 
which  produced  the  supposed  evils  of  the  credit 
system  is  rapidly  disappearing,  which  is  now 
most  certainly  the  case,  as  far  as  I  am  informed 
on  the  subject?  Oan  it  be  just  to  withhold 
from  our  fellow-citizens,  who  have  not  here- 
tofore purchased  any  public  landS|  the  oppor- 
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tunitj  of  doing  so  upon  the  Bame  terms  that 
have  been  allowed  to  others  ?  Oan  it  be  right, 
merely  because  others  have  heretofore  pur- 
chased injudicioosly,  during  a  period  of  general 
delusion,  to  refuse  credit  to  those  who  may 
hereafter  wish  to  purchase  discreetly,  lest  they 
should  be  tempted  to  injure  themselves,  in  like 
manner,  when  no  snoh  delusion  exists? 

But,  said  he,  it  is  not  my  purpose  to  disooss, 
at  large,  the  merits  of  the  proposed  change.  I 
will,  at  present,  content  myself  with  an  effort, 
merely,  to  shield  the  present  settlers  upon  pub- 
lic lands  from  merciless  speculators,  whose  cu- 
pidity and  avarice  would  unquestionably  be 
tempted  by  the  improvements  which  those 
settlers  have  made  with  the  sweat  of  their 
brows,  and  to  which  they  have  been  encour- 
aged by  the  conduct  of  the  Government  itself; 
for,  though  they  might  be  considered  as  em- 
braced by  the  letter  of  the  law  which  provides 
against  intrusions  on  public  lands,  yet,  that 
their  case  has  not  been  considered  by  the  Gov- 
ernment as  within  the  mischieft  intended  to  be 
prevented  is  manifest,  not  only  from  the  for- 
bearance to  enforce  the  law,  but  from  the  posi- 
tive rewards  which  others,  in  their  situation, 
have  received,  by  the  several  laws  which  have 
heretofore  granted  ta  them  the  same  right  of 
pre-emption  which  I  now  wish  extended  to  the 
present  settlers. 

The  settlements  which  have  been  made  by 
this  description  of  our  population,  so  far  from 
injuring  in  any  way  the  interest  of  the  Govern- 
ment, have  in  all  cases  with  which  I  have  been 
acquainted,  (and  few  have  had  an  opportunity  of 
knowing  more  upon  the  subject  than  myself;) 
actually  benefited  it,  by  enhancing  the  value  of 
the  acyoining  lands,  and  increasing  the  facilities 
of  settling  them. 

Those  settlements  have  been  made  with  the 
expectation  of  acquiring  the  lands  including 
them,  under  the  existing  law.  The  number  and 
value  of  such  improvements  are  much  greater 
than  they  would  have  been  had  not  certain 
lands  been  kept  out  of  market  much  longer  than 
was  reasonably  anticipated.  None  of  those 
settlers  have  supposed  that  they  would  have  to 
pay  down  more  than  one-fourth  of  the  purchase 
money  upon  the  tracts  which  they  wish  to  buy ; 
few  of  them  will  be  able  to  pay  more ;  the  most 
of  them  have  already  opened  farms,  from  which 
they  could  reasonably  cialcukte  upon  paying  the 
future  instalments  as  they  would  become  due. 
And  it  does  appear  to  me  that  it  would  be  both 
cruel  and  impolitic  to  disappoint  such  expecta- 
tions, by  placing  those  people,  so  completely  as 
the  proposed  change  would  do,  in  the  power  of 
moneyed  speculators.  To  gt^d  against  which, 
and  to  prevent  those  serious  discontents,  if  not 
commotions,  which  otherwise  must  take  place, 
I  offer  the  amendment  which  I  now  hold  m  my 
hand,  and  which,  so  far  from  being  calculated 
to  defeat  the  bill,  cannot,  if  adopted,  fietil  to  con- 
tribute greatly  to  its  success,  by  removing  some 
of  the  most  serious  and  important  objections  to 
its  passage. 


The  amendment  is  as  follows: 

**  Be  it  enacted,  ^e«,  That  eveiypenon,  or  the  legal 
representatiTes  ot  every  person,  who  has  actually  in- 
habited and  cultivated,  and  who  now  resides  upon 
any  tract  of  land  lying  in  any  district  established  for 
the  sale  of  pnblic  lands,  which  tract  is  not  rigfatfolly 
claimed  by  any  other  person,  soch  person,  so  residing 
as  aforesaid,  or  his  legal  representative,  shall  be  en- 
titled to  a  preference  inbeooming  the  porchaser  from 
the  United  States  of  soch  tract  of  land,  at  private 
sale,  upon  the  same  terms  and  conditions,  in  eveiy 
respect,  as  have  heretofore  been  provided,  by  law, 
for  the  sale  of  other  lands  sold  at  private  sale :  Pro- 
videdf  That  no  more  than  one  quarter  section  of 
land  shall  be  sold  to  any  one  individual  in  virtue  of 
this  act,  and  the  same  ^all  be  bounded  by  the  sec- 
tional and  divisional  lines  nm,  or  to  be  ran,  acoord* 
ing  to  law :  Provided^  alto^  Tliat  no  lands  reserved 
from  sale  by  former  acts,  or  lands  which  have  been 
directed  to  be  sold  in  town  lots,  shall  be  sold  under 
this  act 

"  Be  U  further  enacted.  That  every  penon  claiming 
a  preference  in  becoming  the  parohaser  of  a  tract  St 
land  in  virtue  of  this  act,  shall  make  known  his  claim 
by  delivering  a  notice,  in  writing,  to  the  register  of 
the  land  office  for  the  district  in  which  the  land  may 
lie,  wherein  he  shall  particularly  designate  the  qxiar- 
ter  section  he  claims ;  which  notice  the  register  shall 
file  in  his  oflBce,  on  receiving  twenty-five  cents  from 
the  person  delivering  the  same.  And,  in  every  case 
where  it  shall  appear  to  the  satisfibotion  of  the  regis- 
ter and  receiver  of  public  moneys  of  the  land  oflioe, 
that  any  person,  who  has  delivered  his  notice  of  claim, 
is  entitled,  according  to  the  provisions  of  this  act,  to 
a  preference  in  becoming  the  purehaser  of  a  quarter 
section  of  land,  such  person  so  entitled  shall  have  a 
right  to  enter  the  said  quarter  section,  or  half  theraof, 
with  the  register  of  the  land  office,  on  producing  his 
receipt  from  the  receiver  of  public  moneys  for  at  least 
one-twentieth  port  of  the  purchase  money,  as  in  case 
of  other  lands  sold  at  private  sale :  Provided,  That 
all  lands  to  be  sold  under  this  act,  which  shall  not 
have  been  preriously  exposed  to  public  sale,  shall  be 
entered  with  the  register  at  least  two  weeks  before 
the  time  which  may  be  appointed  for  the  commence- 
ment of  the  public  sale  thereoC  And  every  person, 
having  a  right  of  preference  in  becoming  the  pur- 
chaser of  a  tract  of  land,  who  shall  fsil  so  to  make  his 
entry  with  the  register  within  the  time  prescribed, 
his  right  shall  be  forfeited,  and  the  land,  by  him 
claimed,  shall  be  offered  at  public  sale  with  the  other 
public  lands  in  the  district  to  which  it  belongs." 

Mr.  Kino,  of  New  York,  observed  that,  if  th^ 
change  of  system  were  favorable  to  q>eci]J[ator8, 
he  should  be  found  in  the  negative.  But,  so 
far  from  this  being  the  fact,  he  considered  the 
change  as  highly  fiEivorable  to  the  poor  man; 
and  he  argued  at  some  length,  that  it  was  cal- 
culated to  plant  in  the  new  country  a  ponnla- 
tion  of  independent,  unembarrassed  freeholaers ; 
that  by  offering  the  lands  in  eighty-acre  lots,  it 
would  place  it  in  the  power  of  almost  every 
man  to  purchase  a  freehold,  the  price  of  whicu 
could  be  cleared  in  three  years;  that  it  would 
cut  up  speculation  and  monopoly;  that  the 
money  paid  for  the  lands  would  be  carried  from 
the  State  or  country  from  which  the  purchaser 
should  remove ;  that  it  would  prevent  the  ac- 
cumulation of  an  alarming  debt,  which  ex- 
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perience  proved  never  woald  and  never  could 
be  paid. 

Mr.  JoHNfiOK,  of  Louisiana,  was  decidedly  op- 
posed to  the  bill,  because  he  conceived  it  would 
be  injurious  to  the  interests  of  Louisiana,  and 
of  the  nation  at  large.  He  argued  that  the 
present  system  had  been  in  existence  twenty 
years:  that  the  people  were  satisfied  with  it; 
that  the  country  had  thriven  and  prospered  un- 
der it;  that  the  change  would  operate  oppres- 
sively on  a  large  class  of  actual  settlers  in 
Louisiana  and  elsewhere,  who  ought  to  be  se- 
cured by  some  provisions,  &o. 

Mr.  RuooLES  had  no  objection  to  the  amend- 
ment ;  but  he  spoke  to  show  that,  if  the  change 
took  place  at  all,  it  ought  to  be  total ;  that  be 
should  oppose  the  change  unless  the  price  was 
reduced,  and  the  land  offered  in  half-quarter 
sections,  &c 

Mr.  Johnson,  of  Kentucky,  despaired  of  de- 
feating the  bill  here,  but  expressed  his  hopes 
that  it  would  meet  its  fate  in  the  other  House. 
Mr.  J.  supported  the  amendment,  and  argued 
at  some  length  against  the  bill.  He  contended 
that  no  system  which  the  Government  had 
ever  adopted  had  been  productive  of  so  much 
benefit  to  the  nation  as  that  under  which  the 
public  lands  had  heretofore  been  disposed  o^ 

Mr.  Trdcblk  replied  to  certain  remarks  of 
Mr.  Edwasdb  and  Mr.  Johnson,  of  Louisiana, 
in  reference  to  the  operation  of  the  land  system 
in  Ohio,  and  also  in  support  of  the  proposed 
change. 

Mr.  KoBLK  next  rose,  and  entered  into  a  very 
particular  examination  of  the  system,  from  its 
conunencement,  twenty-five  years  ago,  up  to 
the  present  time,  to  show  the  impolicy  of  the 
contemplated  change^  and  the  propriety  of  the 
amendment.  He  replied  at  large  to  Mr.  Kino 
and  others,  to  show  that  it  would  be  easy  for 
speculators  and  monopolists  to  combine  and 
destroy  competition  at  the  public  sale,  to  pur- 
chase up  the  best  lands,  and  afterwards  to  ex- 
tort from  the  poor  an  exorbitant  price,  to  bring 
their  purchases  into  competition  with  the  Gov- 
ernment lands,  &c. 

Mr.  King,  of  New  York,  replied,  and  Mr. 
Noble  rejoined;  after  which — 

The  question  was  taken  on  Mr.  Edwards^ 
amendment,  and  negatived  as  follows : 

Ybas. — Messrs.  Brown,  Edwards,  Johnson  of  Ken- 
tucky, Johnson  of  LoniAann,  Logan,  Noble,  Smith, 
and  Thomas — 8. 

Nats.— Messrs.  Bnrrill,  Dana,  Dickerson,  Eaton, 
Elliot,  Gaillard,  Hnnter,  King  of  Alabama,  King  of 
New  York,  Lanman,  Leake,  Lowrie,  Macon,  Miller, 
Morrill,  Otis,  Palmer,  Parrott,  Pleasants,  Rnggles, 
Sandford,  Taylor,  Trimble,  Van  Dyke,  Walker  of 
Alabama,  Williams  of  MLasLssippi,  Williams  of 
Tennessee,  and  Wilson — 28. 

Mr.  Noble  then  moved  to  amend  the  bill  by 
striking  out  all  that  part  thereof  which  pro- 
vides &at  the  sales  shall  be  made  for  cash; 
and  leaving  that  part  of  the  bill  which  directs 


the  lands  to  be  offered  for  sale  in  half-quarter 
sections. 

This  motion  was  negatived,  by  yeas  and  nays, 
28  to  8,  the  members  present  voting  precisely 
as  on  the  preceding  question. 

Mr.  Johnson,  of  I/>uiBiana,  offered  to  amend 
the  bill  by  inserting  a  clause,  providing  sub- 
stantially that  such  lands  as  should  not  bring 
the  minimum  price,  should,  after  remaining  un- 
sold a  certain  number  of  years,  be  offered  at  a 
less  price,  and,  after  the  lapse  of  further  time, 
at  a  still  less  price,  dec. ;  which  motion  he  offer- 
ed on  the  ground  that  there  was  in  Louisiana, 
and  elsewhere,  a  great  deal  of  land  which 
would  never  bring  the  minimum  price,  and 
that  it  ought,  in  due  time,  to  be  offerod  at  such 
a  price  as  would  induce  its  purchase  and  settle- 
ment. 

The  motion  was  opposed  by  Messrs.  Mellxn 
and  Lanman,  for  tne  reason  chiefly  that  it 
would  be  premature  legislation ;  and  that,  even 
if  the  provision  were  now  necessary,  it  would 
be  better  to  bring  it  forward  in  a  distinct  bill, 
&c.  Mr.  Leaks  concurred  in  the  ex[>ediency 
of  the  provision,  but  not  connected  with  the 
present  bill. 

The  motion  was  negatived  by  a  large  minor- 
ity. 

The  Senate  then  proceeded  to  fill  the  blanks. 
The  first  being  that  left  for  fixing  the  period 
when  the  new  system  shall  go  into  operation — 

Mr.  WiLUAMs,  of  Mississippi,  (chairman  of 
the  Land  Oommittee,)  moved  to  fill  the  blank 
with  the  first  of  July  next. 

Mr.  JoHNSozr,  of  Louisiana,  moved  to  fill  it 
with  the  first  of  July,  1821.  This  motion  was 
negatived;  and  the  blank  was  then  filled,  as 
moved  by  Mr.  Williams. 

Mr.  Williams  next  moved  to  fill  the  blank 
left  for  fixing  the  minimum  price  of  lands,  with 
the  sum  of  one  dollar  and  twenty-five  cents ; 
which  sum  had  been  agreed  on  by  the  Land 
Committee,  as,  under  existing  circumstances^ 
the  most  fair  and  reasonable. 

Mr.  Eaton  moved  to  fill  the  blank  with  one 
doUar  and  fifty  cents. 

Mr.  Johnson,  of  Louisiana,  would  prefer  fix- 
ins  the  price  at  one  dollar  only. 

Mr.  EiNo,  of  New  York,  was  opposed  to 
|1  60,  and  in  favor  of  $1  25 ;  and,  alter  some 
remarks  from  each  of  the  gentJemen  in  support 
of  their  different  opinions — 

The  blank  was  filled  with  one  dollar  and 
twenty-fivs  cents,  by  a  large  majority. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  time  as  amended. 

The  bill  further  suspending  the  sale  or  for- 
feiture of  lands,  for  non-payment,  was  also 
taken  up,  and  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Thomas  gave  notice  that  he  should,  on 
Thursday  week,  ask  leave  to  introduce  a  bill 
for  giving  the  right  of  pre-emption  to  actual 
settlers  on  the  public  lands. 
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Thubsdat,  March  9. 

Public  Lands. 

The  hill  making  further  provision  for  the 
sale  of  public  lands  was  read  a  third  time ;  and, 
on  the  question,  "  Shall  this  bill  pass? "  it  was 
determined  in  the  aflirmative — ^yeas  81,  nays  7, 
as  follows : 

Yeas. — Messrs.  Bnrrill,  Dana,  Dickerson,  Eaton, 
Elliot,  Gaillard,  Hunter,  King  of  Alabama,  King  of 
New  York,  Lanman,  Leake,  Lowrie,  Macon,  Mellen, 
Morrill,  Otis,  Pahner,  Parrott,  Pleasants,  Roberts, 
Ruggles,  Sanford,  Stokes,  Taylor,  Tichenor,  Trimble, 
Van  Dyke,  Walker  of  Alabama,  Williams  of  Missis- 
sippi, Williams  of  Tennessee,  and  Wilson. 

Nats. — ^Messrs.  Brown,  Edwards,  Johnson  of  Ken- 
tucky, Johnson  of  Louisiana,  Logan,  Noble,  and 
Smith. 

So  it  was  resolved  that  this  bill  pass,  and 
that  the  title  thereof  be,  "  An  act  making  fur- 
ther provision  for  the  sale  of  public  lands." 

The  bill  further  to  suspend,  for  a  limited 
time,  the  sale  or  forfeiture  of  lands,  for  failure 
in  completing  the  payment  thereon,  was  read  a 
third  time,  and  passed. 

The  Senate  resumed,  as  in  Oommittee  of  the 
Whole,  the  consideration  of  the  bill  for  the  re- 
lief of  John  Harding,  Giles  Harding,  John 
Shute,  and  John  Nicholls,  and  the  blcmk  having 
been  filled  with  "  900,"  it  was  reported  to  the 
House ;  and,  being  concurred  in,  tne  Senate  ad- 
}ounied. 


Monday,  March  27. 
RelatuyM  with  Spair^ 
The  following  Message  was  received  from  the 

PfiESlDSNT  OF  THE  UNITED  StaTSB  : 
To  the  Senate  of  the  United  States: 

I  transmit  to  Congress  an  extract  of  a  letter  from 
the  Minister  Plenipotentiary  of  the  United  States  at 
St.  Petersburg,  of  the  1st  of  November  last,  on  the 
subject  of  our  relations  with  Spain,  indicating  the 
sentiments  of  the  Emperor  of  Russia  respecting  the 
non-ratification,  by  his  Catholic  Majesty,  of  the 
treaty  lately  concluded  between  the  United  States 
and  Spain,  and  the  strong  interest  which  His  Im- 
perial Majesty  takes  in  promoting  the  ratification  of 
that  treaty.  Of  this  friendly  disposition,  the  most 
satisfactory  assurance  has  been  since  given,  directly, 
to  this  Government,  by  the  Minister  of  Rossia  resid- 
ing here. 

I  transmit  also  to  Congress  an  extract  of  a  letter 
from  the  Minister  Plenipotentiary  of  the  United 
States  at  Madrid,  of  a  later  date  than  those  hereto- 
fore communicated,  by  which  it  appears,  that,  at  the 
instance  of  the  Cbaig(§  des  AflTaires  of  the  Emperor 
of  Russia,  a  new  pledge  had  been  given  by  the  Span- 
ish Government,  that  the  Minister  who  had  been 
lately  appointed  to  the  United  States  should  set  oat 
on  his  mission  without  'delay,  with  full  power  to  set- 
tle all  differences,  in  a  manner  satisfactory  to  the 
parties. 

I  have  further  to  state,  that  the  Governments  of 
France  and  Great  Britain  continue  to  manifest  the 
sentiments  heretofore  communicated,  respecting  the 


non-ratification  of  the  treaty  by  Spidn,  and  to  inter- 
pose their  good  offices  to  promote  its  rfv^cation.* 

It  is  proper  to  add,  that  the  Governments  of 
France  and  Russia  have  expressed  an  earnest  desire 
that  the  United  States  would  take  no  step,  for  the 
present,  on  the  principal  of  reprisal,  which  might 
possibly  tend  to  disturb  the  peace  between  the  United 
States  and  Spain.  There  u  good  cause  to  presume, 
from  the  delicate  manner  in  which  this  sentiment 
has  been  conveyed,  that  it  is  founded  in  a  belief^  as 
well  as  a  desire,  that  our  just  objects  may  be  ac- 
complished without  the  hazard  of  such  an  extremity. 

On  fun  consideration  of  all  these  circumstances,  I 
have  thought  it  my  duty  to  submit  to  Congress,  whe- 
ther it  will  not  be  advisable  to  postpone  a  decision  on 
the  questions  now  depending  with  Spain,  until  the 
next  session.  The  distress  of  that  nation,  at  this 
juncture,  affords  a  motive  for  this  forbearance,  which 
cannot  fail  to  be  duly  appreciated.  Under  such  cir- 
cumstances, the  attention  of  the  Spanish  Goverxmient 
may  be  diverted  from  its  foreign  concerns,  and  the 
arrival  of  a  Minister  here  be  longer  delayed.  I  am 
the  more  induced  to  suggest  this  course  of  proceed- 
ing, from  a  knowledge  that,  while  we  shall  thereby 
make  a  just  return  to  the  powers  whose  good  offices 
have  been  acknowledged,  and  increase,  by  a  new 
and  signal  proof  of  moderation,  our  claims  on  Spain, 
our  attitude,  in  regard  to  her,  will  not  be  less  favor- 
able at  the  next  session  than  it  is  at  the  present 
JAMES  MONROE. 

Mabch  27,  1820. 

The  Message  and  accompanying  documents 
were  read,  and  one  thousand  copies  thereof  or- 
dered to  be  printed  for  the  use  of  the  Senate. 


Monday,  April  8. 
District  of  Columbia. 

The  Senate  took  up  the  resolution  submitted 
by  Mr.  Johnsok  of  Kentucky,  on  the  2dth 
ultimo,  to  inquire  into  the  expediency  of  giving 
to  the  District  of  Columbia  a  Delegate  on  the 
floor  of  Congress. 

Mr.  Johnson  added  a  few  remarks  to  what 
he  had  said  in  support  of  his  motion  when  first 
submitted. 

Mr.  Kino,  of  New  York,  briefly  stated  his 
objection  to  the  motion,  founded  priucipolly  on 
the  opinion  that  this  was  an  inquiry  which  it 
was  proper,  from  motives  of  delicacy,  to  leave 
to  the  other  House,  as  a  Delegate,  if  authorized, 
would  take  his  seat  there;  that  the  people  of 
the  District  had  not  asked  of  Congress  this 
privilege ;  that  it  had  been  given  to  territories 
only  which  looked  forward  to  become  independ- 


*  This  interposition  on  the  part  of  the  great  powen— 
Russia,  FranoQ,  and  Great  Britalor— to  prevent  a  raptare  be- 
tween the  United.  States  and  Spain,  and  to  indace  th«  latter 
to  ratify  the  treaty  which  had  been  signed  since  February, 
1819,  presents  one  of  those  green  spots  In  history  on  which 
the  eye  of  philanthropy  delights  to  dwolL  It  marks  the 
progress  of  hnmane  and  liberal  ideas,  and  does  honor  to  the 
powers  which  thos  Interposod.  At  the  same  time,  it  is  dae 
to  Spain  to  say,  that  her  long  delay  to  ratliy  the  treaty 
which  she  had  eondaded  was  occasioned  by  the  lawless  ex- 
peditions fitted  oat  in  the  United  States,  in  aid  of  her  re- 
volted colonies  in  the  two  Amaricas. 
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ent  members  of  the  XJaion,  and  might  sanction 
or  give  color  to  an  impression  that  Congress 
contemplated  a  similar  result,  at  some  time,  in 
this  instance. 

Mr.  Johnson  replied,  to  obyiate  the  objec- 
tions of  Mr.  Kino,  and  enforce  his  reasons  in 
favor  of  the  motion ;  after  which  the  resolution 
was  agreed  to — ayes  15,  noes  14. 


Wkdnesdat,  April  19, 
The  Katy — Seten  Small  VesseU. 

The  bill  aothorizing  the  boilding  of  a  certain 
number  of  small  vessds  of  war  was  taken  up  in 
Committee  of  the  Whole,  where  the  object  of 
the  bill  and  the  necessity  of  this  kind  of  force 
was  explained  by  Mr.  Pleasants,  and  the  blanks 
being  filled,  and  the  bill  amended,  it  was  re- 
ported to  tbe  Senate  in  the  following  shape : 

Be  a  eiuKted,  ^c,  That  the  Pzesident  of  the  United 
States  18  hereby  authorized  to  cause  to  be  built  and 
equipped  any  number  of  small  vessels  of  war  (not  ex* 
ceeding  ceven)  which,  in  his  judgment,  tbe  public  ser- 
vice may  require ;  the  said  vessels  to  be  of  a  force  not 
more  than  twelve  guns  each,  according  to  the  discre- 
tion of  the  President  And,  for  canying  this  act  into 
effect,  tbe  sum  of  |60Jt)00  is  hereby  appropriated,  to 
b«  paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

The  bill  was  ordered  to  be  engrossed  and 
read  a  third  time,  and  the  Senate  a^oumed. 


Thubsdat,  April  20. 
IhielliTig. 
The  following  resolutions,  submitted  by  Mr. 
MoBBiLL  on  the  12th  instant,  were  taken  up  for 
consideration : 

Rucived^  That  the  practice  of  dueUuig  is  inhuman, 
immoral,  and  censurable. 

Betolved,  That  the  President  of  the  United  States 
would  be  justifiable  in  striking  from  tbe  roUs  of  the 
Army  and  Navy  the  names  of  all  persons  thereon, 
who  have  been,  or  hereafter  may  be,  directly  or  in- 
directly engaged  in  a  duel,  or  who  may  have  been, 
or  hereafter  may  be,  in  any  way  or  manner  accessory 
thereto. 

Mr.  MoBBnx  addressed  the  Chair  as  follows  : 
Mr.  President,  it  is  with  deep  regret  that  I 
feel  myself  compelled  to  ask  the  attention  of 
the  Senate  to  the  consideration  of  the  resolu- 
tions which  I  have  had  the  honor  to  present. 
Nothing  but  an  irresistible  conviction  of  pro- 
priety, and  solemn  sense  of  duty  to  my  God  and 
country,  would  induce  me  to  offer  my  views  on 
this  occasion ;  because,  I  am  not  insensible  of  a 
diversity  of  opinion,  and  the  reluctance  of  many 
to  agitate  the  subject.  But,  when  I  reflect  upon 
the  attributes  of  that  Divine  Being  who  nas 
created  and  sustains  all  worlds  and  creatures, 
on  whom  we  are  dependent,  and  unto  whom 
we  are  under  infinite  obligations  of  love  and 
obedience,  I  cannot  persuade  myself  to  refrain. 
The  obvious  purposes  of  our  existence  as  rational 
beings  are  too  apparent  to  admit  a  doubt. 
For  what  end  were  we  created  ?    Certainly 


not  to  annoy,  murder,  and  massacre  one  an- 
other ;  but  to  aid  and  assist  one  another,  and, 
by  kind  ofllces  and  paternal  acts,  to  promote 
our  peace,  prosperity,  and  happiness.  Mankind 
are  created  moral  beings,  with  capacious  powers 
and  £aoulties  of  mind,  by  which  tbey  are  ren- 
dered capable  of  contemplating  sublime  subjects, 
entering  into  connections,  and  forming  impor- 
tant associations,  by  which  individuad  and  general 
happiness  may  be  eigoyed  and  extensively 
di&osed.  These  being  the  powers  and  abilities 
of  the  human  race,  the  idea  of  dependence 
irresistibly  connects  with  them  those  of  duty 
and  obligation,  not  only  to  the  Supreme  Parent 
of  the  Universe,  but  the  several  members  of  tbe 
great  family  of  man,  of  which  we  are  component 
parts.  These  are  immutable  in  their  nature  and 
eternal  in  their  duration,  and  cannot  be  cancel- 
led by  pride,  ambition,  nor  caprice. 

These  being  my  views,  I  hope  the  Senate  will 
pardon  me  for  again  introducing  the  subject — 
unpleasant  in  itself,  and  unpleasant  in  its  conse- 
quences. It  cannot  be  forgotten  that,  some  one 
or  two  years  ago,  I  had  the  honor  to  offer  a 
resolution  not  materially  different  from  that  on 
your  table,  which  rose  from  an  event  similar  to 
that  which  has  given  rise  to  the  resolutions  now 
before  the  Senate.  With  an  acconunodatiug 
disposition  on  my  part,  I  consented  to  vary  that 
resolution  to  suit  tne  views  of  honorable  gentle- 
men; but,  being  committed,  it  unexpectedly 
passed  off  without  particular  consideration. 

During  the  last  session  of  Congress,  at  the 
door  of  vour  Capitol,  another  event  of  the  kind 
occurred,  though  not  precisely  of  the  same  mag- 
nitude :  some  of  inferior  grade,  having  caught 
the  fire  of  honor,  must  resort  to  the  devoted 
ground,  and  there  settle  the  great  question  of 
private  controversy  by  single  combat,  which, 
fortunately,  from  agitation  or  want  of  skill, 
terminated  gloriously,  without  wound  or  blood- 
shed. 

But,  Mr.  President,  at  this  time  something 
more  serious  has  attracted  our  attention  and 
excited  our  feelings.  The  recent  duel  between 
Commodore  Decatur  and  Conunodore  Barron 
is  the  only  apology  I  offer  for  again  introducing 
this  subject. 

The  sentiments  which  I  entertain  are  ex- 
pressed in  the  resolutions  before  you,  and  their 
connection  will  induce  me,  as  I  proceed,  to 
apply  my  remarks  to  them  both.  That  the  first 
resolution  contains  abstract  propositions  I  ad- 
mit, and  needs  but  little  illustration ;  but  they 
are  no  less  true  and  important  in  themselves, 
and  their  bearings  upon  individuals  and  com- 
munity. 

Humanity  is  an  exercise  of  tenderness,  bene- 
volence, and  kindness,  toward  our  fellow-crea- 
tures, by  which  their  wants  are  relieved,  their 
persons  protected,  and  their  prosperity  pro- 
moted. 

The  exercise  of  these  is  essential  to  that  de- 
gree of  felicity  for  which  we  are  completely 
competent  in  this  life,  and  which  is  our  duty, 
and  ought  to  be  our  object,  to  attain.    These,  I 
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presume,  are  principles  which  no  contemplative 
mind  will  deny. 

What  is  the  character  of  the  act  by  which  the 
life,  perhaps  the  most  nsefnl  life,  is  wantonly 
taken  by  a  fellow-citizen  ?  The  tender  feelings 
of  the  human  kind  many  times  recoil  to  see  the 
tremors  of  an  expiring  brute,  but  what  must 
be  their  sensations  to  behold  the  agonies  of 
death  upon  one  of  Heaven's  fairest  sons,  strug- 
gling under  the  pains  of  dissolution  occasioned 
by  the  fatal  act  of  a  brother  of  the  same  family? 
Callous,  indeed,  must  be  the  heart,  and  indif- 
ferent those  feelings,  which  do  not  burst  forth 
in  abhorrence  and  indignation. 

Reason,  the  handmaid  of  the  best  faculties  of 
the  polished  and  improved  mind,  revolts  at  this 
act  of  violence;  she  retires  from  the  scene, 
laments  the  depravity  of  the  human  race,  and 
desires  to  cast  the  mantle  of  oblivion  over  the 
barbarous  acts  of  deluded  man. 

Conscience,  that  judicious  inquisitor,  enthron- 
ed in  the  breast  of  our  species,  unreservedly 
pronounces  guilt,  with  all  its  concomitant  conse- 
quences. No  well-informed  faculty  of  the  hu- 
man mind,  unbiased  by  prepossession,  will 
volunteer  its  aid  to  sustain  the  rude  deed  of 
violence. 

Its  only  support,  then,  is  found  in  fallacious 
arguments,  arising  from  misconceived  opinions 
of  human  honor. 

But,  sir,  it  is  contrary  to  the  laws  of  your 
army  and  navy.  If  it  be  no  crime,  nor  improp- 
er, why  have  you  laws  against  it,  and  regula- 
tions to  prevent  it  ?  Is  it  not  repugnant  to  the 
universal  voice  of  community  f  Does  not  the 
nation  speak  one  language  on  this  subject  ?  The 
country  proclaims  a  law  irresistible  in  this  case. 
Where  can  you  find  a  sentence  on  the  practice, 
in  any  of  your  periodical  publications,  which 
does  not,  directly  or  indirectly,  pronounce  a 
censure  on  the  crime?  Some  of  the  States,  to 
arrest  the  progress  of  an  evil  so  unjustifiable, 
have  passed  laws  well  calculated  to  suppress  it. 
Among  these  is  the  State  of  Virginia ;  and,  to 
the  immortal  honor  of  the  gentleman  (Mr. 
Babboub)  whom  I  now  have  in  my  eye,  was 
that  bill  introduced — ^an  act  which  I  shall  ever 
revere,  and  which,  I  hope,  will  never  be  for- 
gotten by  his  State  nor  his  country. 

Let  the  opinion  of  the  Senate,  then,  be  ex- 
pressed in  accordance  with  that  of  the  civilized 
world,  and  thereby  aid  the  cause  of  humanity 
and  reformation. 

The  immutable  principles  of  morality  repro- 
bate the  practice.  Every  pernicious  indulgence, 
which  tends  to  corrupt  society,  weakens  that 
community,  and  enervates  the  Government 
This  Government,  more  than  any  other,  needs 
the  cement  of  those  great  moral  principles  which 
connects  individuals,  and  unites  and  binds  in 
one  solid  fabric  the  great  political  body.  Knowl- 
edge and  virtue  form  the  grand  basis  on  which 
a  prosperous  republic  is  erected,  and  the  only 
grouna  on  which  its  perpetuity  can  be  justly 
anticipated;  and,  in  the  same  proportion,  if 
these  are  disregarded  and  neglected,  the  body 


politic  is  contaminated,  its  vigor  reduced,  and 
its  existence  endangered. 

But  this  practice  demoralizes  society,  as  it 
obscures  human  reason,  darkens  the  understand- 
ing, stupefies  the  conscience,  and  sets  at  defiance 
the  laws  of  God  and  man.  It  undervalues  hu- 
man life,  and,  by  its  demoralizing  consequences, 
prepares  the  way  for  the  commission  of  murder, 
assassination,  and  that  train  of  evils  which  is 
the  natural  result  of  the  worst  passions,  nourish- 
ed by  pernicious  sentiments  and  habits. 

Permit  me  to  bring  to  your  view  a  remark 
made  respecting  the  assassination  of  the  Duke 
de  Berri :  "  Our  readers  will  agree  in  opinion 
with  the  Count  de  Labourdonnaye,  that  the 
atrocious  crime  is  clearly  to  be  traced  to  those 
liberal  writings,  which,  in  France  and  England, 
have  aimed  at  the  extinction  of  all  just  and 
moral  feelings." 

What  better  can  be  expected  from  those  who 
pursue  a  course  in  direct  violation  both  of  di- 
vine and  human  laws?  *^Thou  sbalt  not  kill," 
is  a  divine  command ;  and  "  Whoso  sheddeth 
man's  blood,  by  man  shall  his  blood  be  shed.'' 

I  am  not  insensible,  sir,  that  a  disquisition  on 
ethics  maybe  cold,  insipid,  and  unpleasant;  but, 
according  to  my  views  of  tfie  subject,  I  hope  to 
be  indulged  to  express  an  opinion. 

But,  sir,  I  am  disposed  to  examine  the  subject 
in  another,  and  perhaps  more  acceptable  point 
of  light.  I  wish  to  have  the  practice  suppress- 
ed, because  many  times  the  most  useful  and 
valuable  men  are  sacrificed.  It  prevails  more 
generally  in  the  army  and  navy,  and  among 
men  high  in  rank  and  estimation.  Their  native 
talents  have  been  cherished  and  expanded  in 
the  school  of  their  country,  by  which  they  are 
identified  with  the  property,  prosperity,  and 
interest  of  the  nation. 

The  nation  has  taught  and  employed  them, 
by  which  they  have  acquired  that  knowledge 
and  skill  which  render  them  respected  and  use- 
ful. For  this  aid,  protection,  and  honor,  they 
are  indebted  to  their  country ;  and  this  country 
has  a  claim  to  their  services,  to  whom  they  owe 
a  duty  that  cannot  be  cancelled  by  pride  nor 
vanity.  The  life  and  talents  of  a  public  officer, 
thus  situated,  are  not  at  his  own  disposal— they 
are  pledged  to  his  country. 

These  are  the  men  the  nation  wants— men  of 
tried  courage  and  bravery — ^that  confidence  may 
be  inspired  in  those  whom,  in  the  hour  of  danger, 
they  may  command ;  "a  name  is  often  but  an- 
other word  for  victory."  Are  talents  thus  en- 
larged and  improved  the  property  of  the  nation ; 
is  it  not  the  highest  duty  of  the  nation  to  pro- 
tect this  property,  and  secure  it  against  inva- 
sion ?  Is  not  the  Government  bound  to  arr^ 
the  progress  of  an  evil  by  which  its  best  blood 
is  lost,  and  its  most  important  interests  threat- 
ened? Let  the  practice  continue  unmolested, 
and  it  acquires  countenance,  and  its  votaries 
strength ;  and,  by  imperceptible  progress,  be- 
comes the  common  law  of  the  country. 

But  there  is  another  reason  which  ought  to 
have  influence  in  this  case :    The  vilest  cbarac- 
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ters  may  destroy  the  best  of  men.  For,  on  the 
principles  assumed^  they  are  no  more  exempt 
than  the  most  base  of  the  human  race.  The 
false  rules  of  honor  apply  with  equal  force  to 
the  useful  and  the  brave,  as  to  him  who  is 
"Worthless  and  a  mere  nuisance  in  society.  There 
is,  then,  neither  safety  nor  protection  where 
fidse  principles  predominate,  and  are  controlled 
by  passion,  prejudice,  or  caprice.  Unimportant 
things,  under  such  influence,  impel  to  the  fatal 
contest ;  and  even  things  not  true,  by  perver- 
don  and  misapplication,  are  made  the  occasion 
of  dreadfbl  consequences.  This  is  true  in  the 
instance  to  whicn  I  have  referred.  Barron 
charged  Decatur  with  using  certain  improper 
expressions;  which,  however,  Decatur  imme- 
diately disclaimed;  but  they  were  made  the 
occasion  of  their  unhappy  meeting.  Hence  the 
necessity  of  the  interposition  of  some  effectual 
remedy  to  prevent  occurrences  so  destructive 
and  censurable ;  otherwise  you  prostrate,  at  the 
mercy  of  the  rudest  passions  which  can  predom- 
inate in  the  deprav^  breast,  the  lives  of  your 
most  valuable  and  useful  citizens. 

If  my  remarks  are  not  correct,  why  have  yon 
laws  and  regulations  on  the  subject?  And  if 
they  are,  is  it  not  proper  to  interpose  and  make 
those  regulations  effectual  to  accomplish  their 
object  f  The  safety,  the  interest,  and  the  honor 
of  the  country  require  the  adoption  of  a  course 
which  shall  bring  into  contempt  the  practice  of 
duelling.    "For,  as  a  fool  dieth,  so  they  die." 

It  may  be  said  it  is  not  necessary,  because  the 
President  has  power  already  to  strike  from  the 
rolls  of  the  army  and  navy  such  offenders  as  he 
may  think  proper.  Admit  the  fact ;  but  we 
are  taught  from  experience  that  this  does  not 
render  the  expression  of  an  opinion  on  the  sub- 
ject unimportant.  We  are  too  well  acquainted 
wi^  human  nature,  and  the  frailty  of  man,  to 
believe  any  one  wiU  take  a  responsibility  upon 
himself  that  he  can  possibly  avoid.  Merely 
from  this  circumstance,  then,  there  is  no  reason 
to  calculate  upon  any  important  reform.  The 
connection  subsisting  between  the  commander- 
in-chief  and  the  subordinate  officers,  is  of  such 
a  nature  as  to  preclude  a  probability  of  a  radical 
amendment 

Resolutions  on  the  subject  present  to  the 
world  our  views  of  the  practice,  at  the  same 
time  they  tend  to  sustain  the  President  in  any 
coxu-se  he  may  be  disposed  to  pursue.  This,  by 
dividing  the  responsibility,  relieves  the  com- 
mander-in-chief of  a  burden,  which  he  must 
otherwise  endure,  arising  from  the  discharge  of 
a  duty  that  he  owes  to  himself  and  his  coun- 
try. 

This  object  cannot  be  effected  by  punishment. 
It  is  a  vain  tiling  to  think  about  shooting  or 
hanging  persons  for  this  offence,  (more  especially 
if  never  performed;)  death,  in  any  of  its  most 
hideous  forms,  is  altogether  insufficient  to  deter 
him  who  can  be  impelled,  under  any  circum- 
stances, to  present  himself  a  mark  in  single 
combat.  No,  sir,  the  practice  must  be  rendered 
disgraceful ;  this,  and  this  alone,  will  be  soffi- 1 


cient  to  preponderate  against  the  fallacious 
arguments  and  absurd  notions  of  false  honor. 

But,  Mr.  President,  I  have  an  additional  in- 
ducement to  revive  this  subject  at  this  time. 
Decatur  is  sacrificed — ^he  is  gone  I  And  lamen- 
table to  relate,  he  has  fallen  a  martyr  at  the 
shrine  of  false  honor;  a  victim  to  principles 
founded  on  mistaken  notions  of  true  greatness, 
of  real  magnanimity  of  soul.  Yes.  sir,  he  who, 
before  the  walls  of  Tripoli,  the  OTtish  Mace- 
donian, and  in  every  instance  where  skill  and 
courage  could  be  displayed,  maintained  the  in- 
dependence and  glory  of  the  American  eagle; 
he  who  ranked  among  the  first  sons  of  Neptune, 
high  in  his  country^s  esteem,  calm  and  unmovea 
in  danger,  collected,  manly,  and  noble  in  vic- 
tory, is  fallen!  But,  sir,  he  considered  himself 
bound  by  his  own  rules.  Fatal  error  I  *^  I  do 
not  think  that  fighting  duels,  under  any  circum- 
stances, can  raise  the  reputation  of  any  man, 
and  have  long  since  discovered  that  it  is  not 
even  an  unerring  criterion  of  personal  courage. 
I  should  regret  the  necessity  of  fighting  with 
any  man ;  but)  in  my  opinion,  the  man  who 
makes  arms  his  profession,  is  not  at  liberty  to 
decline  an  invitation  from  any  person  who  is 
not  so  far  degraded  as  to  be  beneath  his  notice. 
Having  incautiously  said  I  would  meet  you,  I 
will  not  consider  this  to  be  your  case,  although 
many  think  so ;  and  if  I  had  not  pledged  myself^ 
I  might  reconsider  the  case."  ♦ 

Here  we  see,  with  reluctance  and  regret  he 
repaired  to  the  fatal  spot,  the  devoted  field  of 
slaughter ;  being  under  an  imaginary  obligation, 
by  the  incautious  adoption  of  erroneous  princi- 
ples, no  affection  to  his  family,  no  love  of  coun- 
try, nor  attachment  to  life,  with  all  its  enjoy- 
ments, was  sufficient  to  outweigh  his  precon- 
ceived opinions :  "  I  am  bound  by  my  own  rules, 
to  them  I  must  submit."  "  In  my  opinion,  the 
man  who  makes  arms  his  profession  is  not  at 
liberty  to  decline  an  invitation  from  any  person 
who  is  not  so  far  degraded  as  to  be  beneath  his 
notice." 

Decatur  is  no  more — ^he  sleeps  in  silence! 
His  trophies  fade  with  his  countenance,  and 
wither  in  his  death  1  He  is  borne  to  the  tomb, 
the  asylum  of  the  dead!  The  navy  and  the 
country  sustain  a  loss  whidi  possibly  might 
have  been  avoided,  if  such  measures  had  been 
seasonably  adopted  as  were  within  the  power 
of  the  Government. 

For  a  moment  reflect  on  the  consequences. 
See  the  rolling  tears  and  heart-rending  grief  of 
a  bosom  companion !  Imagine  the  distress  of  a 
disconsolate  family!  Behold  the  crowd  of 
weeping  connections,  mourning  around  the  pale, 
the  lifeless  corpse  1 

Is  this  all  f  See  a  weeping  country !  Behold 
the  footsteps  of  thousands,  watered  with  tears, 
marching  to  the  receptacle  of  the  dead  I  See 
your  ships  clad  in  mourning,  and  their  officers 
with  tlie  badges  of  lamentation  I '  All  this,  and 
more  than  this,  growing  out  of  an  event  repug- 


*  Deeatnr'i  letter  to  Barron. 
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naot  to  all  moral  feeling,  and  censured  by  everj 
reflecting  mind  acting  in  its  individual  capacity. 

Sir,  shall  we  be  silent,  and  not  attempt  to 
arrest  the  progress  of  an  evil  thus  destructive; 
an  act  which  fastens  reproach  unon  survivors, 
and  a  stigma  on  posterity  ?  Will  you  stand  an 
indifferent  spectator,  and  see  your  officers  swept 
from  your  army  and  navy  in  this  ruthless  man- 
ner, and  not  say  to  the  devouring  despot,  "  Thou 
shalt  go  no  further  ?*' 

Sir,  let  a  man  believe  duelling  justifiable  on 
any  principle,  or  under  any  circumstances,  and 
no  military  glory,  no  lustre  of  character,  no 
ardor  of  friendship,  no  conjugal  affection,  no 
attachment  to  life,  no  love  of  countiy,  and  de- 
sire to  promote  its  honor  and  prosperity,  will 
shield  him  from  the  deadly  combat. 

Mr.  WiLUAMs,  of  Tennessee,  moved  to  lay 
the  resolutions  on  the  table,  believing,  in  regard 
to  the  first  resolution,  that  it  was  a  waste  of 
time  to  be  ai*guing  abstract  propositions ;  that 
in  regard  to  the  second,  the  President  already 
had  the  power  vested  in  him  by  law  to  do  what 
was  proposed ;  and  that  if  he  had  neglected  to 
execute  the  law,  and  it  was  intended  to  take 
any  step  in  relation  to  it,  he  ought  to  be  ap- 
proached in  a  different  way. 

The  motion  prevailed,  wiUiont  a  division,  and 
the  resolutions  were  ordered  to  lie  on  the  table 
accordingly. 


Satubdat,  May  18. 
Kidnapping^  and  Slaoe  Trade^  Piraoy, 

The  Senate  proceeded  to  the  consideration  of 
the  amendments  of  the  House  of  Representa- 
tives to  the  bill  '*  to  continue  in  force  ^e  act  to 
protect  the  commerce  of  the  United  States,  and 
punish  the  crime  of  piracy,  and  also  to  make 
further  provision  for  punishing  the  crime  of 
piracy." 

The  amendments  T which  were  reported  in 
the  other  House,  by  Mr.  Mbboeb,  from  the  Oom- 
mittee  on  the  Slave  Trade)  are  as  foUows  : 

And  le  it  further  enacted,  That,  if  any  citizen  of 
the  United  States,  being  <iP  a  crew  or  ship's  company 
of  any  foreign  ship  or  vessel  engaged  in  the  slave 
trade,  or  any  person  whatever,  being  of  the  crew  or 
ship's  company  of  any  ship  or  vessel  owned  in  whole 
or  in  part,  or  navigated  for,  or  in  behalf  of,  any  citi- 


zen of  the  United  States,  shall  land,  from  any  soch 
ship  or  veMel,  and,  on  any  foreign  shore,  seize  any 
negro  or  mnlatto,  not  held  to  service  or  labor  by  the 
laws  of  either  of  the  States  or  Territories  of  the 
United  States,  with  intent  to  make  sach  negro  or 
mulatto  a  slave,  or  shall  decoy  or  forcibly  bring  or 
cany,  or  shall  receive,  snch  negro  or  mnlatto  on 
boai^  any  snch  ship  or  vessel,  with  intent,  as  afore- 
said, snch  citizen  or  person  shall  be  adjudged  a-pirate, 
and,  on  conviction  thereof,  before  the  circait  court  dt 
the  United  States  for  the  district  wherein  he  may  be 
brought  or  foond,  shall  soffer  death. 

And  he  it  further  enaOed,  That,  if  any  citizen  of 
the  United  States,  being  of  the  crew  or  ship's  com- 
pany of  any  foreign  ship  or  vessel  engaged  in  the 
slave  trade,  or  any  person  whatever,  being  of  the 
crew  or  ship*s  company  of  any  ship  or  vessel  owned 
wholly,  or  in  part,  or  navigated  for,  or  in  behalf  of, 
any  citizen  or  citizens  of  the  United  States,  shall  for- 
cibly confine  or  detain,  or  aid  and  abet  in  forcibly 
confining  or  detaining,  on  board  such  ship  or  vessel, 
any  negro  or  mulatto,  not  held  to  service  by  the  laws 
of  either  of  the  States  or  Territories  of  the  United 
States,  with  intent  to  make  such  negro  or  mulatto  a 
slave,  or  shall,  on  board  any  such  ship  or  vessel,  oflbr 
or  attempt  to  sell,  as  a  slave,  any  negro  or  mulatto, 
not  held  to  service,  as  aforesaid,  or  shall,  on  the  high 
seas,  or  anywhere  on  tide  water,  transfer  or  deliver 
over  to  any  other  ship  or  vessel,  any  negro  or  mn- 
latto, not  held  to  service,  as  aforesaid,  with  intent  to 
make  such  negro  or  mulatto  a  slave,  or  shall  land  or 
deliver  on  shore  fix)m  on  board  any  such  ship  or  ves- 
sel, any  such  negro  or  mulatto,  with  intent  to  make 
sale  of,  or  having  previously  sold,  such  negro  or  mu- 
latto, as  a  slave,  such  citizen  or  person  shall  be  ad- 
judgdd  a  pirate,  and,  on  conviction  thereof^  befcmi  the 
circuit  court  of  the  United  States  for  the  district 
wherein  he  shall  be  brought  or  found,  shall  suffer 
death. 

After  some  discussion,  rather  on  the  form 
than  the  substance  of  these  amendments,  they 
were  agreed  to,  without  a  division. 


Monday,  May  16. 
The  Senate  having  finished  the  business  be- 
fore them,  or  rather  so  much  thereof  as  had 
been  reported  by  the  joint  committee  as  neces- 
sary to  be  acted  on;  and,  having  been  informed 
by  the  committee  appointed  to  wait  on  the  Pres- 
ident, that  he  had  no  further  communication 
to  make,  the  Senate  a^oumed  to  the  seoond 
Monday  in  November  next. 
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SIXTEENTH  CONGRESS.-FIRST  SESSION. 


PBOOEEDINGS  AND  DEBATES 


THE    HOUSE   OF   REPRESENTATIVES.' 


Monday,  December  6, 1810. 

This  being  the  day  appointed  by  the  Oonsti- 
tntion  of  the  United  States  for  the  meeting  of 
Congress,  the  following  members  of  the  Hoose 
of  Representatives  appeared,  produced  their 
credentials,  and  took  their  seats,  to  wit : 

From  New  HampMhtn—Joaeph  Bnffixm,  jr.,  Joeiah 
Batler,  Clifton  Clagett,  Arthur  Livermore,  William 
Plumer,  jr.,  and  Nathaniel  Upham. 

From  MauaekuseUa — Benjamin  Adams,  Samuel  G. 


♦  LIST  OF  EBPEK8ENTATIVBS. 

I^ew  ^am|M\<i*«L— Joseph  Bnlftmi,  Jr.,  Joeiah  Bntler, 
GUfton  Cbgett,  Arthur  liyermore,  WUllam  Plumer,  jr., 
Nathenlel  Upham. 

IfoeeaeAiMettc.— Bei\]amln  Adame,  Bamnel  0.  Allen, 
Joehxta  Coehman,  Edward  Dowse,  Walter  Folger,  jr.,  Timo- 
tli7  Fuller,  Mark  Langdon  Hill,  John  Holmes,  Jonas  Ken- 
dall, Hartla  Kinsley,  Samuel  Lathrop,  Enoch  Lincoln,  Jona- 
than Mason,  Marcna  Morton,  Jeremiah  Nelson,  James  Par- 
ker, Gabriel  Sampson,  Henry  Shaw,  Nathaniel  Bilsbee, 
ExeUel  Whitman. 

Bhods  7«2afi<l— Samuel  Eddy,  Nathaniel  Hasard. 

CbfMM<;Mc«l— Henry  W.  Edwards,  Samuel  A.  Foot,  Jona- 
than O.  Mosely,  Elisha  Phelpe,  John  Bosa,  James  Bteyena, 
Gideon  Tomlinson. 

F^rmont— Samuel  0.  Crafts,  Ena  Meeeh,  Orsamus  0. 
Merrill,  Charles  Bloh,  Mark  Blchards,  William  Strong. 

New  rori^—Nathanlel  AUen,  Caleb  Baker,  Walter  Case, 
BobeH  Clark,  Jacob  H.  Dewitt,  John  D.  Dickinson,  John 
Fay,  William  D.  Ford,  Ezra  0.  Gross,  Aaron  Hackley,  jr., 
George  Hall,  Joseph  S.  Lyman,  Henry  Meigs,  Bobort  Mo- 
nell,  Haimanoa  Peek,  Nathaniel  Pitcher,  Solomon  Van 
Bensselaer,  Jonathan  Blchmond,  Henry  B.  Storra,  Bandall 
A.  Street,  James  Strong,  John  W.  Taylor,  Caleb  Tompkins, 
Albert  H.  Tracy,  Peter  H.  Wendoyer,  Silas  Wood. 

ITiw  a/ersey.— Ephraim  Bateman,  Joseph  Bloomfield, 
Charles  Kinsey,  John  Linn,  Bernard  Smith,  Henry  Sontbard. 

Pemiey/vafiici.— Henry  Baldwin,  Andrew  Boden,  William 
Darlington,  George  Dennison,  Samuel  Edwards,  Thomas 
Forrest,  Dayid  Fullerton,  Bamnel  Gross,  Joseph  Heister, 
Joseph  HempblllfJacob  Hibshman/acob  Hostetter,  William 
P.  Maday,  David  Marchand,  Robert  Moore,  Samnel  Moore, 
John  Murray,  Thomas  Patterson,  Robert  Philson,  Thomas 
J.  Bogera,  John  Sergeant,  Christian  Tarr,  James  Wallace. 

iTetaicare.— Willard  Hall,  Louis  McLane. 


Allen,  Joshna  Cnshman,  Edward  Dowse,  Walter  Fol- 
ger, jr.,  Mark  L.  Hill,  John  Holmes,  Jonas  Kendall, 
Martin  Kinsley,  Samnel  Lathrop,  Enoch  Lincoln, 
Jonathan  Mason,  Marcus  Morton,  Jeremiah  Nelson, 
James  Parker,  Gabriel  Sampson,  Henry  Shaw,  Na- 
thaniel Silsbee,  and  Ezekiel  Whitman. 

From  Rhode  Idand — Samnel  Eddy,  and  Nathaniel 
Hazard. 

From  Ckmnecttcttt — Henry  W.  Edwards,  Samnel  A. 
Foot,  Jonathan  0.  Mosely,  Elisha  Phelps,  John 
Russ,  James  Stevens,  and  Gideon  Tomlinson. 


ITarytofu?.— Stephenson  Archer,  Thomas  Bayley,  Thomas 
Cnlbreth,  Joseph  Kent,  Peter  LitUe,  Raphael  Neale,  Samuel 
Blnggold,  Samnel  Smith,  Henry  W.  Warfleld. 

rirffMa,—MaTk  Alexander,  William  Lee  Ball,  Philip  P. 
Barbour,  William  A  Burwell,  John  Floyd,  Bobert  S.  Gar- 
nett,  James  Johnson,  James  Jones,  William  McCoy,  Charles 
Fenton  Mercer,  Hugh  Nelson,  Thomas  Newton,  Seyem  E. 
Parker,  James  Pindall,  James  Pleasants,  John  Randolph, 
Alexander  Smyth,  Ballard  Smith,  George  F.  Strother, 
George  Tucker,  John  T^ler,  Thonoas  Van  Bwearlngen,  Jared 
WiUiams. 

Jforih  Carolina.— ^uUMjib  G.  Burton,  John  Culpeper, 
William  Dayidson,  Weldon  N.  Edwards,  Charles  Fisher, 
Thomas  H.  Hall,  Charles  Hooks,  Lemuel  Sawyer,  Thomas 
Settle,  Jesse  Slocumb,  James  S.  Smith,  Felix  Walker,  Lewis 
Williams. 

South  OnroMfMk— Joseph  Breyard,  EUas  Earle,  James 
Enrin,  William  Lowndes,  John  McCreary,  James  Qyer- 
Btreet,  Charles  Pinckney,  Eldred  Simklns,  SUrllng  Tucker. 

O^orgia.— Joel  Abbott,  Thomas  W.  Cobb,  Joel  Crawford, 
John  A.  Cuthbert,  Robert  W.  Reid,  WilliAm  Terrell 

ifentwdty.— Richard  C.  Anderson,  jr.,  William  Brown, 
Henry  Clay,  Bex^amln  Hardin,  Alney  McLean,  Thomas  Met- 
calfe, Tunstall  Quarlea,  Geoige  Robertson,  Dayid  Trimble, 
Dayid  Walker. 

reiMMssee.— Bobert  Allen,  Henry  H.  Bryan,  Newton  Can- 
non, John  Coeke,  Francis  Jones,  John  Bhea. 

t>Ai0.— Philemon  Beecher,  Henry  Brush,  John  W.  Camp- 
bell, Samuel  Herrick,  Thomas  B.  Rosa,  John  Sloan. 

Louisiana,— ThoaoA  Butler. 

/fklioAA— William  Hendricks. 

Jf2M<«e(ppi— Christopher  Rankin. 

Alabama,-— John  Crowell. 

iZMnois.— Daniel  P.  Cook. 

Missouri  Tsrritory.-^otn.  Scott,  Ddsgais. 

MIcMgan  rerrOory.— WUliam  W.  Woodbridge,  Dsl^gQU. 


Digitized  by 


Google 


464 


ABRIDGMENT  OF  THE 


H.  OF  a] 


/VvMesdu^. 


[Dbcehbu,  1819. 


Fnm  VermotU — Samuel  C.  Crafb,  Orsamns  C. 
Merrill,  Charles  Kich,  Mark  Richards,  and  William 
SLrong. 

Fnm  New  Forik— Nathaniel  Allen,  Caleb  Baker, 
Walter  Case,  Robert  Clark,  Jacob  H.  Dewitt,  John 
D.  Dickinson,  John  Fay,  William  D.  Ford,  Ezra  C 
Gross,  Aaron  Hackley,  jnn.,  George  Hall,  Joseph  S. 
Lyman,  Henry  Meigs,  Robert  Monell,  Harmanns 
Peek,  Nathanid  Pitcher,  Jonathan  Richmond,  Heniy 
R.  Storrs,  Randall  A.  Street,  James  Strong,  John 
W.  Taylor,  Caleb  Tompkins,  Albert  H.  Tracy, 
Solomon  Van  Rensselaer,  Peter  H.  Wendover,  and 
Silas  Wood. 

From  New  Jersejf — ^Ephraim  Bateman,  Joseph 
Bloomfield,  John  J^inn,  Bernard  Smith,  and  Henzy 
Southard. 

From  Peiuuylvama — ^Henry  Baldwin,  "V^^lliam  Dar- 
lington, Samuel  Edwards,  Thomas  Forrest,  David 
FuUerton,  Samuel  Gross,  Joseph  Hemphill,  Jacob 
Hibshman,  Joseph  Heister,  Jacob  Hostetter,  William 
P.  Maclay,  David  Marchand,  Robert  Moore,  Samuel 
Moore,  John  Murray,  Thomas  Patterson,  Thomas  J. 
Refers,  John  Sergeant,  Christian  Tarr,  and  James 
Wallace. 

From  Delaware — ^Lonis  McLane. 

From  Maryland — Stevenson  Archer,  Thomas  Cul- 
breth,  Joseph  Kent,  Peter  Little,  Raphael  Neale, 
Samuel  Ringgold,  Samuel  Smith,  and  Henry  R.  War- 
field. 

FYom  Virginia — Mark  AlexAuder,  William  Lee 
Ball,  Philip  P.  Barbour,  William  A.  BurweU,  John 
Floyd,  Robert  S.  Gramett,  James  Jones,  William 
McCoy,  Charles  F.  Mercer,  Hugh  Nelson,  Thomas 
Newton,  Severn  £.  Parker,  James  Pindall,  James 
Pleasants,  Alexander  Smyth,  Geoige  F.  Strother, 
George  Tucker,  John  Tyler,  Thomas  Van  Swear- 
ingen,  and  Jared  Williama 

JF)vm  North  Carolina — Hntchina  G.  Burton,  John 
Culpeper,  Charles  Fisher,  Thomas  H.  Hall,  James  S. 
Smith,  Felix  Walker,  and  Lewis  Williams. 

From  South  Carolina — Joseph  Brevard,  John  Mc- 
Creary,  James  Overstreet,  Charles  Pinckney,  £Udred 
Simkins,  and  Sterling  Tucker. 

From  Georgia— ^oe\  Abbot,  Thomas  W.  Cobb,  Joel 
Crawford,  and  Robert  W.  Reid. 

From  Kentucky — Richard  C.  Anderson,  jnn.,  Wil- 
liam Brown,  Heniy  Clay,  Alney  McLean,  Thomaa 
Metcalfe,  Tunstall  Quarles,  George  Robertson,  David 
Trimble,  and  David  Walker. 

From  Tenneisee — ^Robert  Allen,  Henxy  H.  Bryan, 
Newton  Cannon,  John  Cocke,  Francis  Jones,  and 
John  Rhea. 

From  Ohio — ^Philemon  Beecher,  Henry  Brush, 
John  W.  Campbell,  Samuel  Herrick,  Thomas  R. 
Ross,  and  John  Sloan. 

From  Indiana — William  Hendricks. 

From  Missiatippi — Christopher  Rankin. 

From  IllinoiB — ^Daniel  P.  Cook. 

The  House  then  proceeded  to  the  choice  of  a 
Speaker,  by  ballot;  and  the  ballots  having  been 
counted  by  Mr.  Pleasants  and  Mr.  Moselt, 
it  appeared  chat  the  whole  number  of  votes 
given  in  was  155,  of  which  there  were, 
For  IIenb  Y  GiAT,  of  Kentncky  -  .  147 
Scattering  votes       -        -        -        -  8 

So  that  Mr.  Cla.t  was  duly  elected  Speaker 
of  the  House  of  Representatives.  He  was  ac- 
cordingly conducted  to  the  Chair  by  Mr. 
Pleasants  and   Mr.  Mosely,  and   the  oath 


of  office  was   administered  to   him  by  Mr. 
Newton. 

When  Mr.  Glat,  the  Speaker  elect,  addressed 
the  House  as  follows: 

Gentlemen  :  Again  called,  by  your  favorable 
opinion,  to  the  distinguished  station  to  which  I  have 
been  frequently  assigned  by  that  of  your  predeees- 
sors,  I  owe  to  you  the  expresffion  of  my  most  respec^ 
ful  thanks ;  and  I  pray  you  to  believe  that  I  feel  inex- 
pressible gratitude,  as  well  for  the  honor  itself,  as  for 
the  flattering  manner  in  which  it  has  been  conferred. 
In  our  extensive  Confederacy,  gentlemen,  embracing 
such  various  and  important  relationa,  it  must  neces- 
sarily happen  that  each  successive  session  of  the 
House  of  Representatives  will  bring  with  it  sobjects 
of  the  greatest  moment  During  that  which  we  are 
now  about  to  open,  we  have  every  reason  to  antici- 
pate that  the  matters  which  we  shall  be  required  to 
consider,  and  to  decide,  possess  the  highest  degree 
of  interest.  To  give  efiect  to  our  deliberations ;  to 
enable  us  to  command  the  respect  of  those  who  may 
witness  or  be  aSected  by  them ;  and  to  entitle  us  to 
the  afibction  and  confidence  of  our  constituents,  the 
maintenance  of  order  and  decorum  is  absolutely 
necessary.  Being  quite  sure  that  your  own  comfort, 
your  sense  of  proprie^,  and  the  just  estimate  wUeh 
you  must  make  of  the  dignity  which  belongs  to  tfaii 
House,  will  induce  you  to  render  to  the  Chair  your 
cordial  co-operation ;  I  proceed  to  discharge  its  duties 
with  the  sincere  assurance  of  employing  my  best  ex- 
ertions to  merit  the  choice  which  you  have  been 
pleased  to  make.  And  it  will  be  to  me  the  greatett 
happiness,  if  I  should  be  so  fortunate  as  to  satisfy,  is 
this  respect,  your  expectations. 

The  members  were  then  called  over  by  States, 
and  severally  sworn  to  support  the  Constitu- 
tion of  the  United  States. 

The  House  proceeded  to  the  choice  of  ft 
Clerk,  and,  on  motion,  Thomas  Douohertt 
was  appointed,  nem,  con. 

In  like  manner,  Thomas  Dwxs  was  appointed 
Sergeant-at-Arms,  Thomas  Olaxton  Doorkeep- 
er, and  Benjamin  Buboh  Assistant  Doorkeeper 
to  the  House. 

John  Soott  appeared,  produced  his  creden* 
tials,  was  qualified,  and  took  his  seat  as  the 
delegate  from  the  Territory  of  Mssouri. 


Tuesday,  December  7. 

Several  other  members,  to  wit:  from  Penn- 
sylvania, Geoboe  Dknnison;  from  Virginia, 
Ballabd  Sbhth  ;  and  from  Georgia,  William 
Tbrbill,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 


WsDNESDAT,  December  8. 

Several  other  members,  to  wit:  from  Vir- 
ginia, J  AS.  Johnson  and  John  Randolph; 
from  North  Oarolina,  Wiluam  Davidsox, 
Charles  Hooks,  Jesse  Slocumb,  and  Thomas 
Settle;  and  from  South  Carolina,  Wiluam 
Lowndes,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 
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Miuouri  StaU  Government. 

On  motion  of  Mr.  Soorr,  the  several  memo- 
rials of  the  Legislature  of  the  Territory  of  Mis- 
souri, and  of  the  inhabitants  of  the  said  Terri- 
tory, presented  to  the  Honse  at  the  last  session 
of  Congress,  relative  to  the  admission  of  that 
Territory  into  the  Union  as  a  separate  and  in- 
dependent State,  were  referred  to  a  select  com- 
mittee; and  Messrs.  Soott,  Robxrtson,  Tsb- 
Biix,  Stbothsb,  and  Dbwitt,  were  appointed 
tbe  said  conmiittee. 

Mr.  SrBOsa,  of  New  York,  gave  notice  that 
on  to-morrow  he  shonld  ask  leave  to  introduce 
a  bill  to  prohibit  the  farther  extension  of 
slavery  wi^in  the  Territories  of  the  United 
States. 

State  of  Alabama, 

The  resolution  from  the  Senate^  declaring  the 
admission  of  the  State  of  Alabama  into  the 
Union  on  an  equal  footing  with  the  original 
States,  was  twice  read.  With  considerable  op- 
position as  to  the  day  on  which  it  should  be 
read  a  third  time,  tonday  was  determined  on, 
and  it  was  read  a  third  time,  finally  passed  with- 
out a  divifflon,  and  returned  to  the  Senate. 
[The  yeas  and  nays  were  required  on  its  pass- 
age, but  the  requisition  was  not  sustained  by 
one-fifth  of  the  House,  tbe  necessary  number.] 


Thubbdat,  December  9. 

Two  other  members,  to  wit :  from  Pennsyl- 
vania, Andrew  Boden,  and  from  North  Caro- 
tina,  Weldon  N.  Edwabds,  appeared,  produced 
there  credentials,  were  qualined,  and  took  their 
seats. 

The  Speakbb  presented  a  memorial  and  peti- 
tion of  Matthew  Lyon,  formerly  a  Representa- 
tive in  Oongreas  from  the  State  of  Vermont, 
detailing  the  circumstances  attending  &is  prose- 
cution for  sedition  in  the  year  1798,  and  com- 
plaining of  the  unconstitutionality  of  the  act 
Qoder  which  he  was  prosecuted;  of  illegality 
in  the  proceedings  of  the  court  before  whom  he 
was  tried  and  convicted;  of  the  fine  he  was 
compelled  to  pay,  and  tilie  imprisonment  he 
suffered:  and  also  setting  forth  thb  iniquity  of 
the  motives  which  prompted  the  said  prose- 
cution, which  he  declares  was  solely  occasion* 
ed  by  the  honest  expression  of  his  political  sen- 
timents ;  and  praying  that  the  amount  of  tiie 
fine,  with  the  interest  thereon,  may  be  repaid 
to  him,  together  with  such  sum  as  Oon^ess 
may  think  a  just  and  proper  indenmity  for  his 
being  dragged  from  his  iiome,  his  family,  friends, 
and  business,  and  thrown  into  a  dark  and  loath- 
some dungeon,  where  he  suffered  for  four 
months  every  species  of  hardship,  cruelty,  and 
indignity,  which  could  be  devised  by  the  unre- 
leu^  and  persecuting  spirit  of  those  by  whom 
he  was  persecuted.  Referred  to  the  Oonmiit- 
tee  on  the  Judiciary. 


Friday,  December  10. 

Another  member,  to  wit,  from  Massachu- 
setts, Timothy  Fuixeb,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his 
seat. 

WnxiAM  W.  WooDBBiDOE  also  appeared,  pro- 
duced his  credentials,  was  qualified,  and  took 
his  seat^  as  the  delegate  from  the  Territory  of 
Michigan. 

Monday,  December  18. 

Two  other  members,  to  wit :  from  South  Oaro- 
lina,  EiJAS  Eable,  and  from  Georgia,  John  A. 
OuTHBEBT,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 

Report  on  the  Finaneee, 
The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
his  annual  report  upon  the  state  of  the  finanoes ; 
which  was  read,  and  ordered  to  lie  on  the  table. 
The  report  is  as  follows : 

Tbeasubt  DxPAimiiDrr,  Dee.  10,  1819. 
Sir  :  I  have  the  honor  to  transmit  herewith  a  re- 
porl^  prepared  in  obedience  to  the  act,  entitled  "An 
act  to  establish  the  Treasniy  Department.'' 
I  have  the  honor  to  be,  very  respectfully,  &c. 

WM.  H.  CRAWFORD. 
The  Hon.  the  Pbbsidemt  of  the  Senate. 

In  obedience  to  the  directions  of  the  '*  Act  supple- 
mentary to  the  act  to  establish  the  Treasuzy  Depart- 
ment," the  Secretary  of  the  Treasury  respectfully 
submits  the  following  report : 

Ist.  QfiheHevenm. 
The  net  reTenue  arising  from  duties  upon  imposts 
and  tonnage,  internal  duties,  direct  tax,  public  lands, 
postage,  aod  other  incidental  receipts,  during  the  year 

1816,  amounted  to  $49,556,642  76,  viz : 
Customs,  (see  statement  A)  -        -  $36,806,022  50 
Internal  duties     -        .        .        .      5,968,226  88 

Du»ct  tax 6,723,162  25 

Public  lands         ....      1,287,959  28 
Postage,  and  other  incidental  receipts      276,282  84 

That  which  accrued  firom  the  same  sources  during 
the  year  1816,  amounted  to  $36,667,904  72,  viz : 
Customs,  (see  statement  A)  -        -  $27,484,100  36 
Internal  duties     ....      4,396,133  25 

Direct  tax 2,786,343  20 

Public  Unds         ....      1,754,487  38 
Postage,  and  other  incidental  receipts      237,840  58 

That  which  aoomed  from  tbe  same  sources  during 

1817,  amounted  to  $24,365,227  84,  yiz : 
Customs,  (see  statement  A.)  -        -  $17,524,775  15 
Internal  duties     ....      2,676,882  77 

Direct  tax 1,833,737  04 

Public  lands,  (exclusive  of  Mississippi 

stock) 2,015,977  00 

Postage,  and  other  incidental  receipts      313,855  38 

And  that  which  accrued  from  the  same  sources 
during  the  year  1818,  amounted  to  $26,095,200  65| 
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Customs,  (see  statement  A.)  -        -  $21,828,451  48 

Airean  of  internal  duties,  (see  state- 
ment B.) 947,946  33 

Arrears  of  direct  tax,  (see  statement 

B.) 263,926  01 

Public  lands,  exclusiye  of  Mississippi 

stock,  (see  statement  C.)     -        -     2,464,627  90 

Postage,  dividends  on  bank  stock,  and 
other  incidental  receipts,  (see  state- 
ment B.)   590,348  98 


It  is  ascertained  that  the  gross  amount  of  duties  on 
merchandise  and  tonnage,  which  have  accrued  during 
the  three  first  quarters  of  the  present  year,  exceeds 
$18,000,000. 

And  the  sales  of  public  lands  daring  the  same  pe- 
riod, have  exceeded  $8,700,000. 
The  payments  into  the  Treasury  daring  the  three  first 

quarters  of  the  year,  are  estimated  to  amount  to, 

(inclusive  of  $169,594  07  in  Treasury  notes)— 

$19,550,607  17 
Customs-        -        -$15,604,081  58 
Public  lands,  (exclu- 


sive of  Mississippi 
stock) - 

Arrears  of  internal 
duties  -        -        . 

Arrears  of  direct  tax 

first  instalment  pay- 
able by  U.  S.  Bank 

First  dividend  on  the 
U.  S.  shares  in  the 
U.  S.  Bank  - 

Incidental  receipts  - 

Repayments    - 


-  2,858,556  61 

195,581  02 
72,880  24 

500,000  00 


175,000  00 
59,095  43 
85,462  29 


And  the  payments  into  the  Treasury 
during  the  4th  quarter  of  the  year, 
from  the  same  sources,  are  esti- 
mated at 5,000,000  00 


Making  the  whole  amount  estimated 

to  be  xyceived  into  the  Treasury, 

during  the  year  1819,  (exclusive  of 

$169,594  07  in  Treasury  notes)    -  24,381,013  10 
Which,  added  to  the  balance  in  the 

Treasury  on  the  1st  day  of  January 

last,  (exclusive  of  $32,155  51  in 

Treasury  notes,)  amounting  to      -    1,446,371  23 


Makes  the  aggregate  amount  of        $25,827,384  33 


The  application  of  this  sum  for  the 
year  1819,  is  estimated  as  follows, 
vix: 

To  the  dOth  of  September  the  pay- 
ments, (exclusive  of  $81,161  79  in 
Treasury  notes,  which  had  been 
drawn  from  the  Treasury  and  can- 
ceUed,)  amounted  to     -        .        $18,192,387  43 

Civil,  diplomatic,  and  miscellaneous 
expenses        -        -  2,544,612  98 

Military  service,    (in- 
cluding arrearage)  -  7,665,961  72 

Naval  service,  (inclad-  • 

ing  the  permanent 
appropriation  for  the 
gradual  increase  of 
the  navy) 

Public  debt,  (exduave 


-  3,527,640  42 


of   $81,161   79    in 
Treas*y  notes,  above 


mentioned) 


-  4,454,172  31 


During  the  fourth  quarter  it  is  estima- 
ted tiiat  the  payments,  (exclusive  of 
$120,587  79  in  Treasury  notes, 
which  will  be  drawn  from  the  Treas- 
ury and  cancelled,)  will  amount  to  7,300,000  00 
Vis: 

Civil,  diplomatic,  and  miseellaneoua 
expenses    -        -        -      $500,000 

Militaiy  service    •        -   $1,530,000 

Naval  service  -        300,000 

Public  debt  to  the  1st 
of  Jan.,  1820,  (exdu- 
nve  of  $120,587  79  in 
Treasnzy  notes,  above 
mentioned)        -        -      4,970,000 


Making  the  aggregate  amount,  (ex- 
clusive of  $201,749  58  in  Treasury 
notes,   drawn  from  the  Treasnxy 


and  cancelled,)  of 


-  25,492^7  48 


And  leaving  on  the  1st  of  Jan.,  1820, 
a  balance  in  the  Treasuxy,  esti- 
mated at 


$834,996  90 


2d.  OfikePublieDebL 

The  funded  debt  which  was  contracted  before  the 
year  1812,  and  which  was  unredeemed  on  the  first 
day  of  Oct.,  1818,  (as  appears  by  statement  I,) 
amounted  to         -        -        -        $29,681,280  07 

And  that  contracted  subsequently  to 
the  Ist  day  of  January,  181*2,  and 
unredeemed  on  the  Ist  of  October, 
1818,  as  appears  hy  the  same  state- 
ment, amounted  to       •        •        -  68,146,039  84 


Making  the  aggregate  amount  of      •  97,827,319  91 
Which  sum  agrees  with  the  amount 

stated  in  the  last  annual  report,  as  un- 
redeemed on  the  1st  October,  1818, 

excepting  the  sum  of  $1,885  13,  which 

was  then  short  estimated,  and  which 

has  since  been  corrected  hy  actual 

settlement 

On  the  1st  day  of  January  there  was 
added  to  the  amount,  for  Treasuxy 
notes  brought  into  the  Treasuxy  and 
cancelled,  and  for  which  the  follow- 
ing stock  was  issued : 

In  6  per  cent  stock       -  $49,024  71 

In  7  per  cent  stock  2,646  00 


Making 


From  which  deduct  Louisiaiui  six  per 
cent  stock,  reimbursed  on  the  21st 
of  October,  1818  -  $4,977,950  00 

And  deferred  stock  re- 
imbursed between 
the  1st  Oct,  1818, 
and  1st  Jan.,  1819       262,863  27 


61,670  71 
$97,878,990  62 


5,230,813  27 


Making  the  public  debt,  which  was 
unredeemed  on  the  1st  Jaxu,  1819, 
(as  appears  by  statement  2,)  am*t 
io       -        -        -        -        -        -  92,648,177  85 


i 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


467 


Dbcbmbkr,  1819.] 


JUpori  an  tie  FimmeeM. 


[H.  OF  R. 


From  the  1st  of  Jannaiy  to  the  SOth 
September  ioclnave,  there  was,  by 
fandlng  Troasmy  notes,  and  issuing 
3  per  cent,  stock,  for  interest  on 
old  regutered  debt,  added  to  the 
public  debt,  (as  appears  b/  state- 
ment 8,)  the  amount  of        «        • 


86,185  59 


$92,684,812  94 


From  which  deduct  the  amount  of 
stock  purchased  during  that  period, 
(as  upears  by  statement  4>~- 

$711,967  55 

And  the  estimated  reim- 
bursement of  deferred 
stock        -        -        -  248,827  88 


955,785  48 


Making,  on  the  1st  of  October,  1819, 

(as  appears  bj  statement  8,)  the 

sum  of         ....        $91,728,527  51 
Since  the  30th  of  September  there  has 

been  redeemed,  or  provision  made 

for  the  redemption  of  54  per  cent 

of  the  Louisiana  stock,  unpaid  on 

the  Ist  October,  1819,  amounting 

to        -        -        -   $2,601,817  15 
And  there  wiO  be  reim* 

bnrsed  of  the  princi> 

pal  of  the  deferred  6 

per  cent,  stock,  on 

the  1st  Jan.,  1820     241,506  70 

2,848,828  85 

lioavinff  the  public  debt  unredeemed 

on  the  Ist  Januazr,  1820,  by  esti- 
mate   $88,885,208  66 


$181,821  00 


The  Treasury  notes  in  circulation  are 
estimated,  (as  appears  by  statement 
5,)  at         -        -        •:        -        -_ 

The  whole  of  the  awards  made  by  the  commissioners 
appointed  under  the  seyeral  acts  of  Congress  for 
indemnifying  certain  chumants  of  public  lands,  (as 
appears  by  statement  6,)  amounts  to  $4,282,151  12 

Of  which  there  has  been  receiyed  at 
the  office  of  the  Gouunissioner  of 
Hm  General  Land  Office,  (as  ap- 
pears by  statement  C,)  the  sum  of     2,872,574  31 

Leaying  outstanding,  at  the  dates  of 
the  several  returns  from  the  land 
districts        ...        -        $1,909,576  81 


9,  Of  the  Etimaiet  of  the  PuNie  Revenue  and  Ex- 
pendituree/or  the  year  1820. 

In  pres^ting  the  estimate  for  the  year  1820,  it 
may  be  proper  to  observe,  that,  when  the  internal 
duties  were  repealed,  on  the  81st  of  December,  1817, 
the  permanent  revenue,  including  those  duties,  was 
estimated  at  $24,525,000,  while  the  annual  anihoi> 
ixed  ezpenditorB  was  ascertained  to  be  less  than  the 
sum  of  $22,000,000.  The  repeal  of  the  internal 
duties  reduced  the  former  to  $22,625,000,  while  the 
payments  from  the  Treasury,  during  the  year  1818, 
exceeded  $26,000,000 ;  and  those  of  the  present  year 
will,  probably,  fall  but  UUle  short  of  $25,500,000. 

In  the  annual  report  of  the  Treasury  of  the  21st  of 
November,  1818,  the  receipts  for  the  present  year 


were  estimated  at  $24,220,000.  Although  this  esti- 
mate  will  be  realized  in  its  generfd  result,  deficiencies 
have  been  ascertained  in  the  customs,  the  internal 
duties  and  direct  tax,  the  bank  dividends  and  the 
postage  of  letters.  The  deficiency  which  has  occurred 
in  the  customs,  internal  duties,  and  direct  taxes,  will 
probably  augment,  in  nearly  the  same  degree,  the 
receipts  from  those  sources  in  the  year  1820,  by  the 
payment  of  the  revenue  bonds,  and  of  that  portion  of 
the  internal  duties  and  direct  taxes,  which,  if  the  ac- 
customed punctuality  had  been  obs^ed,  would  have 
been  received  during  the  present  year.  But  it  it 
probable  that  the  receipts  of  that  year  will  be  dimin- 
ished by  the  non-payment  of  the  bank  dividends,  and 
by  the  application  of  a  portion  of  the  proceeds  of  the 
public  lands  to  the  redemption  of  the  outstanding 
Mississippi  stock.  The  receipto  for  the  year  1820, 
applicable  to  the  ordinary  and  current  demands  upon 
the  Treasury,  may  therefore  be  estimated  at  twenty- 
two  millions  of  dollars,  viz : 

Customs $19,000,000  00 

Public  hinds 2,000,000  00 

Arrears  of  internal  duties  and  direct 

tax 450,000  00 

Second  instalment  due  by  the  United 

States  Bank  ....  500,000  00 
Incidental  receipts  ....  50,000  00 

Which,  with  the  sum  estimated  to  be 
in  the  Treasury  on  the  1st  of  Jan- 
nary,  1820         ....         834,996  90 

Make  the  aggregate  amount  of      $22,334,996  90 

The  estimates  of  the  expenditure  for  the  year  1820 
are  not  yet  complete  ;  but  it  is  ascertained  from  those 
which  have  already  been  received,  that  a  sum  not 
less  than  $27,000,000  will  be  required  for  the  service 
of  that  year.  This  deficit  of  nearly  $5,000,000,  re- 
sulting from  the  excess  of  expenditure  beyond  the  re- 
ceipts, cannot  be  supplied  by  any  application  of  the 
ordinary  revenue.  After  paying  the  interest  and  re- 
imbursement of  the  public  debt,  and  redeeming  the 
remainder  of  the  Louisiana  stock,  about  $2,500,000 
of  the  Sinking  Fund  will  remain  without  application, 
if  the  price  of  the  public  stocks  should  continue  above 
the  prices  at  which  the  Conmiissioners  of  the  Sinking 
Fund  are  authorized  to  purchase.  During  the  years 
1821, 1822,  and  1823,  the  average  sum  of  $5,000,000 
of  the  Sinking  Fund  will  also  remain  without  appli- 
cation, if  the  price  of  the  public  stock  should  prevent 
its  purchase.  Any  application  of  that  portion  of  the 
Sinking  Fund,  which,  on  account  of  the  price  of  the 
public  stock,  may  remain  unemployed  in  the  hands 
of  the  Commissioners  of  the  Sinking  Fund,  to  other 
branches  of  the  public  service,  if  allowable  imder  the 
provisions  of  the  act  making  the  appropriation,  would 
only  postpone  the  period  at  which  additional  impoa- 
tions  would  be  required  to  meet  the  public  expendi- 
ture. Such  an  apptication  would  also  have  the  effect 
of  ultimately  retarding  the  redemption  of  the  public 
debt 

It  may  be  proper  to  add,  that,  although  some  of 
the  items  in  the  estimate  for  the  ensuing  year  may  be 
considered  in  their  nature  temporary,  yet  it  is  prob- 
able that  the  estimate  for  sncceedi^  years  will  ex- 
ceed rather  than  fall  below  it 

Under  all  the  circumstances,  it  is  respectfully  sub- 
mitted, that  the  public  interest  requires  that  the  rev- 
enue be  augmented,  or  that  the  expenditure  be  di- 
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Should  an  iocrease  of  the  revenue  be  deemed  expe- 
dient, a  portion  of  the  deficit  may  be  supplied  by  an 
addition  to  the  duties  now  imposed  upon  varioas  arti- 
cles of  foreign  merchandise,  and  by  a  reasonable  duty 
txpon  sales  at  public  auction ;  but  it  is  not  probable 
that  any  modification  of  the  existing  tariff  can  super- 
sede the  necessity  of  resorting  to  internal  taxation  if 
the  expenditure  is  not  diminished.  Should  Congress 
deem  It  expedient  to  modify  the  present  rate  of  duties, 
with  a  view  to  afibrd  that  protection  to  our  cotton, 
woollen,  and  iron  manufactures,  which  is  necessary 
to  secure  to  them  the  domestic  market,  the  necessity 
of  renorting  to  a  iystem  of  internal  taxation  will  be 
augmented.  It  is  believed  that  the  present  is  a  favor- 
able moment  for  affording  efficient  protection  to  that 
increasing  and  important  interest,  if  it  can  be  done 
consistently  with  the  general  interest  of  the  nadon. 
The  situation  of  the  countries  tram  whence  our  foreign 
manufactures  have  been  principally  drawn,  anihorins 
the  expectation,  that,  in  the  event  of  a  monopoly  of 
the  home  market  being  secured  to  our  cotton  and 
woollen  manufactures,  a  considerable  portion  of  the 
manufacturing  skill  and  ci^ital  of  those  oonntries  will 
be  promptly  transferred  to  the  United  States,  and  in- 
corporated into  the  domestic  capital  of  the  Union. 
Should  this  expectation  be  realized,  the  disadvantages 
resultiDg  from  such  a  monopoly  would  quickly  disap- 
pear. £i  the  mean  time,  it  is  believed  that  a  system 
of  internal  taxation  would  be  severely  felt  by  the 
great  mass  of  our  citizens. 

Whether  the  revenue  be  augmented,  or  the  expen- 
diture be  diminished,  a  loan  to  some  extent  will  be 
necessary.  The  augmentation  of  the  one,  or  the 
diminution  of  tiie  other,  cannot  be  effected  in  suf- 
ficient time  to  prevent  this  necessity.  As  the  six  per 
cent,  stock  of  &.e  United  States  is  considerably  above 
par,  the  sum  required  to  be  raised  by  loan  can  be 
conveniently  and  advantageously  obtained  by  the  sale 
of  stock  of  that  description,  or  it  may  be  obtained  by 
the  issue  of  Treasury  notes.  If  the  revenue  and  ex- 
penditure shall  be  equalized,  the  issue  of  Treasniy 
notes,  not  bearing  interest,  is  recommended  in  pre- 
ference to  the  creation  or  sale  of  stock,  as  the  loan,  in 
that  event,  will  be  small  in  amount,  and  temporary 
in  its  nature. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 


TuxsDAT,  December  14. 

Another  member,  to  wit,  from  Kentucky, 
Benjaion  Hasdin,  appeared,  produced  his  cre- 
dentials, and  took  his  seat 

Mr.  John  Cbowell,  the  Representative  from 
the  State  of  Alabama,  also  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat. 

Bestrietum  of  Slavery  in  Territoriet, 
Mr.  Tatlob,  of  New  York,  said  he  rose  to  in- 
vite the  attention  of  the  House  to  a  subject  of 
very  great  moment  The  question  of  slavery  in 
the  territories  of  the  United  States  west  of  the 
Mississippi,  it  was  well  known,  had  at  the  last 
session  of  Congress  excited  feelings,  both  in  the 
House  and  out  of  it,  the  recurrence  of  which  he 
sincerely  deprecated.  All  who  love  our  coun- 
try, and  consider  the  Union  of  these  States  as 
the  ark  of  its  safety,  must  ever  view  with  deep 
regret  sectional  interests  agitating  our  national 


councils.  Mr.  T.  said  be  could  not  himself;  nor 
would  he  ask  others,  to  make  a  sacrifice  of  prin- 
ciple to  expediency.  He  could  never  sanction 
the  existence  of  slavery  where  it  could  bo  ex- 
duded  consistently  with  the  constitution  and 
public  faith.  But  it  ought  not  to  be  forgotten 
that  the  American  family  is  composed  of  many 
members ;  if  their  interests  are  various,  they 
mutually  must  be  respected;  if  their  pr^udices 
are  strong,  they  must  be  treated  with  forbear- 
ance. He  did  not  know  whether  conciliation 
were  practicable,  but  he  considered  the  attain- 
ment worthy  of  an  efibrt  He  was  desirous 
that  the  question  should  be  settled  in  that  spirit 
of  amity  and  brotherly  love  which  carried  as 
through  the  perils  of  a  Revolution,  and  produ- 
ced Ihe  adoption  of  our  Federal  Constitution. 
If  the  resolution  he  was  about  to  introduce 
should  be  sanctioned  by  the  House,  it  was  his 
purpose  to  move  a  postponement  of  the  Mis- 
souri bill  to  a  future  day,  that  this  interesting 
subject,  in  relation  to  the  whole  Western  terri- 
tory, may  be  submitted  to  the  consideration  of 
a  coDunittee.  Mr.  T.  then  introduced  the  fol- 
lowing resolution : 

**  Buoived,  That  a  committee  be  appointed  ta  in- 
quire into  the  expediency  of  prohibiting  by  kw  the 
introduction  of  daves  into  the  territories  of  the  United 
States  west  of  the  MississippL" 

Mr.  Stbothbb  made  a  few  renmrks,  the  pa^ 
port  of  which  was,  that,  although  the  question 
was  already  before  the  House,  as  involved  in 
the  bill  for  the  admission  of  the  Missouri  Terri- 
tory into  the  Union,  yet,  when  a  proposition 
was  made  having  for  its  object  a  compromise  of 
conflicting  opinions,  it  became  members  to  meet 
it  in  a  spirit  of  harmony.  He  proposed,  how- 
ever, that  the  proposition  should  lie  on  the 
table  till  to-morrow,  to  give  time  for  reflection 
on  it 

Mr.  Tatlob  assenting  to  this  coarse,  the  mo- 
tion was  ordered  to  lie  on  the  tabla 


Wednbsdat,  December  15. 

Two  other  members,  to  wit :  from  Maryland, 
Thomas  Bayly,  and  from  South  Carolina,  Jaumb 
Ebvik,  appeared,  produced  their  credential^ 
were  qualified,  and  took  their  seats. 

A  message  was  received  frt>m  the  pBKsmxvr 
OF  THE  UmxED  STATES^  which  was  reed,  and  is 
as  follows : 
To  Oe  Senate  oflkeUniUd  States: 

In  conformity  with  the  resolution  of  the  House  of 
Representatives  of  the  34th  of  Febmaiy  last,  I  now 
transmit  a  report  of  the  Secretaiy  of  State,  with  ex- 
tracto  and  copies  of  several  lettera  touching  the  eaoies 
of  the  imprisonment  of  William  WUte,  an  AmmcMU 
dtisen,  at  Bnenos  Ayres. 

JAMES  MONEOE. 

Washxsotok,  I4ih  December,  1819. 

Beetrictian  ofSlaeery  t»  Territoriet, 
On  motion  of  Mr.  Tatlob,  of  New  Yori^  th« 
House  proceeded  to  the  consideration  of  tM 
resolution  yesterday   offered  by  him,  w  tw 
words  following,  to  wit : 
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Btioived^  That  a  oommittee  be  appointed  to  inquire 
into  the  expediency  of  prohibiting  by  law  the  intro- 
duction of  slaves  into  tiie  teixitoriee  of  the  United 
States  west  of  the  MisdssippL 

Mr.  Tatt^b  said  it  was  not  his  purpose  to  go 
into  any  discussion  of  the  merits  of  this  propo- 
sition ;  nor,  he  believed,  would  any  discussion 
aaaist  the  end  he  had  in  view.  If  a  compromise 
of  opposite  opinions  was  to  be  effected,  it  ap- 
peared to  him  better  that  a  committee  should  be 
appointed  to  examine  into  it,  and  make  their 
report;  and  that  the  question  should  not  be 
moved  in  this  House  until  that  committee 
should  have  expended  their  best  efforts  on  this 
object. 

The  question  was  then  taken,  without  debate, 
on  agreeing  to  the  resolution,  and  decided  in 
the  affirmative,  without  a  division.  A  com- 
mittee of  seven  members  was  ordered  to  be  ap- 
pointed accordingly ;  and  Messrs.  Tatlob,  Liy- 

SBMOBB,  BaBBOUB,  LoWliDKS,  FULIXB,  HaBDOT, 

and  Otthbibt,  were  appointed  a  conunittee 
pursuant  to  the  said  resolution. 

Mr.  Tatlob  then  moved  to  postpone,  until 
the  first  Monday  in  February  next,  the  order  of 
the  day  on  the  bill  auUiorizing  a  convention  of 
the  people  of  Missouri  for  the  purpose  of  form- 
ing a  constitution  and  State  government. 

Mr,  LowBNiB  said  he  thought  the  day  which 
was  proposed  for  the  postponement  was  too  dis- 
tant; and  that  the  question  whether  any  com- 
promise could  be  effected  might  be  decided  in  a 
much  less  time  than  that  He  could  hardly  sup- 
pose that  the  glimpse  of  the  possibility  of  a 
compromise,  which  had  appeared,  ou^t  to  in- 
duce the  House  so  long  to  postpone  the  consid- 
eration of  this  measure.  He  did  not  desire  to 
act  on  the  subject  immediately,  but  wished  it 
to  lie  on  the  list  of  orders  of  the  day  until  the 
House  was  ready  to  take  it  up. 

Mr.  SooTT,  delegate  from  Missouri,  said  he 
hoped  that  the  Reposition  to  postpone  till  the 
first  Monday  of  February  would  not  succeed.  It 
was  of  vast  importance  to  the  people  of  IGs- 
aouri  that  an  inunediate  decision  uiould  be  made 
on  this  question.  If  the  bill  passed  at  an  early 
day,  the  people  would  then  have  time  to  meet 
in  convention,  form  their  constitution,  organize 
tiieir  government,  elect  members  to  a  general 
assembly,  on  whom  it  would  devolve  to  dioose 
Soiators  to  the  Congress  of  the  United  States. 
H  on  the  other  hand,  the  bUl  ultimately  was 
lost,  it  was  equally  necessary  that  the  people 
should  be  soon  apprised  of  its  fkilure,  that  they 
might  have  time  to  act  for  thenoselves,  and 
frame  a  form  of  government,  which  he  was  con- 
vinced they  would  do,  without  waiting  to  again 
apply  to  Congress  for  the  mere  means  of  organ- 
iaUion.  The  resolution  which  had  been  adopt- 
ed furnished  no  good  reason  for  the  postpone- 
ment, because  it  only  proposed  an  inquiry  into 
the  expediency  of  the  measure  in  relation  to 
the  Territories,  and  could  not  control  the  con- 
stitutional inquiry  and  right  of  the  people  of 
Miflsouri  to  form  their  constitution  as  a  State. 

Mr.  Tatlob  replied.     With  regard  to  the 


prospect  of  success  to  his  proposition,  he  could 
only  say,  without  knowing  the  opinion  of  any 
other  member,  that  he  had  a  sincere  disposition 
to  accomplish  the  obiect  of  the  proposition  he 
had  submitted.  And,  should  he  fail  of  his  ob- 
ject, it  appeared  to  him  the  first  Monday  in 
February  would  be  time  enough  to  commence 
what  he  feared  would  be  a  most  unprofitable 
and  unproductive  discussion.  With  respect  to 
the  people  of  Missouri,  Mr.  T.  said  it  would  be 
time  enough  for  them,  he  presumed,  after  the 
first  Monday  in  February,  or  even  after  they 
learnt  the  decbion  of  this  House,  to  elect  a  con« 
vention  and  form  a  constitution  without  the 
authority  of  Congress. 

Mr.  Mbboxb,  of  Virginia,  was  opposed  to  so 
long  a  postponement  as  was  proposed ;  because, 
the  Territory  possessing  the  requisite  population, 
&c,  every  moment's  delay,  considering  the  prac- 
tice of  the  Government  heretofore,  was  an  in- 
fraction of  its  rights.  Mr.  M.  particularly  de- 
sired, when  this  question  was  taken  up,  that  it 
should  not  be  by  surprise,  in  such  manner  as  to 
deprive  gentlemen  of  the  opportunity  of  express- 
ing their  opinions  on  it.  He  himself  had,  he 
said,  at  the  last  Congress,  taken  some  pride  in 
recording  his  vote  against  the  introduction  of 
slaves  into  the  Territories  of  the  United  States, 
because  that  measure  was  within  the  fair  scope 
of  the  legislative  power.  At  the  same  time,  he 
considered  it  inconsistent  with  the  most  solemn 
obligations  to  respect  the  constitution,  for  Con- 
gress to  clog  the  admission  of  any  independent 
State  into  the  Union  with  any  condition  what- 
ever, except  that  the  constitution  formed  for  its 
government  should  be  republican.  He  conclud- 
ed by  moving  the  2d  Monday  of  January  as  the 
day  to  which  the  bill  should  be  postponed. 

And,  on  the  question,  the  order  of  the  day  on 
the  Missouri  bill  was  postponed  to  the  second 
Monday  in  January. 


Thubsdat,  December  16. 
Two  other  members,  to  wit :  from  Vermont^ 
EzBA  Mbboh,  and  from  Delaware,  Wiixabd 
Hall,  appeared,  produced   their   credentials, 
were  qualified,  and  took  their  seats. 


Wediosdat,  December  22. 
Another  member,  to  wit,  from  Pennsylvania, 
RoBBBT  Pbilson,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat 

Monday,  December  27. 
Another  member,  to  wit,  from  Louioana, 
Thomas  Butlbb,  appeared,  produced  his  cre< 
dentials,  was  quaJifieo,  and  took  his  seat. 


WxDNESDAT,  Dccomber  29. 

JSestrietum  of  Slavery  in  Territories. 

Mr.  Tatlob,  of  New  York,  rose  and  stated, 

that  he  was  instructed  by  the  committee  to 

whom  had  been  referred  the  resolution  of  the 
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16th  instant,  directing  an  inquiry  into  the  ex- 
pediency of  prohibiting  the  extension  of  slavery 
in  the  Territories  of  the  United  States,  to  ask 
to  be  discharged  from  the  farther  consideration 
of  the  snbject.  Mr.  T.  gave  as  a  reason  for  his 
motion,  that  the  committee  had  found  that^ 
after  a  free  interchange  of  opinions,  they  oonid 
not,  consistently  with  their  ideas  of  public  duty, 
come  to  any  conclusion,  or  agree  to  any  report 
which  could  promise  to  unite  in  any  degree  the 
conflicting  views  of.  the  House  on  this  question. 

The  question  was  taken  on  discharging  the 
committee  from  the  further  consideration  of  the 
subject,  and  agreed  to. 

Mr.  Tatlor  then,  as  he  observed,  to  bring 
the  question  before  the  House,  at  a  proper  time 
and  in  a  distinct  shape,  and  not  widi  a  view 
to  invito  a  discussion  on  it  at  this  time,  moved 
the  following  resolution : 

^^Huolvtdf  That  a  committee  be  appointed  with 
instractions  to  report  a  biUprohibitiiigthe  further  ad- 
mission of  slaved  into  the  Territories  of  the  United 
States  west  of  the  riyer  MississippL** 

Mr.  Lowia>B8  said  he  should  have  no  objec- 
tion to  the  resolution,  if  its  effect  would  be 
nothing  more  than  was  stated  by  the  mover ; 
but  it  surely  ought  not  to  be  expected  that  the 
House  would  pass  without  discussion  a  resolu- 
tion expressed  in  terms  such  as  the  one  before 
them.  Before  the  House  should  agree  to  in- 
struct a  committee  to  bring  in  a  biU  embracing 
a  principle  on  which  there  were  varying  opin- 
ions, it  would  certainly  discuss  the  preliminary 
question.  He  suggested,  therefore,  that  the 
phraseology  be  mod^ed  so  as  not  to  express  any 
opinion  of  the  House  in  adopting  it.  If  a  com- 
mittee could  not  agree,  as  liad  just  been  stated, 
it  certainly  could  not  be  expected  that  l^e 
House  would  adopt  such  a  form  of  expression, 
without  debate,  as  should  indicate  an  agree- 
ment of  opinion  on  this  subject. 

Mr.  Tatlob  did  not  understand  the  resolution 
in  the  same  way  as  Mr.  Lowndes.  The  House 
could  not  get  at  the  question  unless  it  was  on  a 
bill ;  and,  in  directing  the  committee  to  prepare 
a  bill,  he  did  not  intend  to  express  any  opinion 
on  the  principle  of  the  bill,  or  intend  that  the 
House  should  decide  on  the  abstract  question. 
Had  such  been  his  object,  he  would  have  stated 
in  the  resolution  that  it  was  expedient  He 
presumed  there  were  no  members,  he  knew  of 
none,  who  doubted  the  constitutional  power  of 
Congfress  to  impose  such  a  restriction  on  the 
Territories,  and  the  only  question  which  tbe 
bill  could  present,  was  one  of  expediency.*  The 
resolution  would  not  commit  any  member  as 
to  the  abstract  question  referred  to. 

Mr.  Rhea  was  opposed  to  the  resolution,  be- 

*  This  is  a  remarkable  dedaratloo,  and  would  seem  to 
bays  been  beard  with  general  aoqniesoence.  Tbe  qnestlon 
of  restricting  the  Btate  of  Mlsaoorl  had  then  been  before 
Congress,  and  the  pnblic,  for  a  year,  and  ito  eonstltatlonallty 
Tehemently  oontestod,  but  the  oonstltntionality  of  restriet- 
ing  a  Territory  had  not  then  been  dl^atod,  and  that  qnes- 
tioa  ruse  no  higher  than  one  of  expediency. 


cause  he  considered  it  not  a  very  fair  way  of 
coming  at  the  question.  He  wished  gentlemen 
would  exercise  a  little  of  the  candor  they  talked 
about  so  much,  and  not  endeavor  to  force  the  di»> 
cussion  on  the  House  unexpectedly.  The  adop- 
tion of  such  a  resolution  by  the  House  wo>Qld 
have  the  effect  to  spread  an  opinion  through  the 
country,  that  the  Mouse  approved  of  the  biD 
they  ordered  to  be  brought  in,  and  that  it  would 
become  a  law ;  and  he  wished  no  such  opinion 
to  go  forth.  The  resolution  was  worded  as  if 
the  question  of  expediency  was  settled,  and  took 
every  thing  for  granted.  This  he  was  opposed 
to.  There  was  a  great  deal  to  be  said  on  that 
question ;  and  he  wonld  not  agree  to  a  resolu- 
tion which  should  have  the  appearance  of  ad- 
mitting principles  which  had  not  been  discussed 
or  conceded  fairly. 

Mr.  Bmpth,  of  Maryland,  was  sure  the  mover 
of  the  resolution  did  not  wish  to  take  the  House 
by  surprise ;  and,  as  many  members  were  ab- 
sent, it  would  not  be  proper  to  press  a  decision 
on  the  resolution  now.  The  proper  course  was 
the  usual  one— to  refer  the  in<^uiry  to  a  com- 
mittee. Let  them  consider  it;  if  they  should 
report  a  bill,  let  that  bill  go  to  a  Committee  of 
the  Whole,  when  the  House  would  be  apprised 
of  it,  and  would  be  prepared  to  discuss  and  act 
on  it.  He  moved  that  the  resolution  be  com- 
mitted to  the  Committee  of  the  Whole,  and 
made  the  order  for  the  second  Monday  in  Jan- 
uary ;  because  the  members  had  been  prepared 
to  anticipate,  on  that  day,  the  discussion  of  the 
subject  in  another  form. 

Mr.  Mbbokb  was  sure,  from  tlie  first,  that 
nothing  like  compromise  would  grow  out  of  the 
adoption  and  reference  of  the  former  resolution, 
because  one  party  founded  their  opinions,  hon- 
estiy,  he  had  no  donbt,  on  what  they  conceived 
the  solemn  obligations  of  justice;  and  the  other 
party  founded  theirs  on  tbe  solemn  obligations 
of  an  oath.  As  respected  the  discussion  of  this 
subject,  it  had  been  referred  to  the  second  Mon- 
day in  January,  and  it  was  considered  settled 
that  it  would  not  come  up  before.  It  was^ 
therefore^  improper  to  take  up  the  discussion 
now,  in  the  absence  of  many  members,  who  had 
left  here  in  confidence  that  the  subject  would 
not  be  discussed  until  a  fixed  day ;  and,  in  a 
way,  too,  which  would  commit  the  House  on 
the  question.  Whenever  a  member  wished  to 
bring  in  a  bill,  he  always  gave  notice,  and  was 
requ^^  to  do  so ;  because  a  solemn  character 
was  given  to  a  subject  when  once  entertained 
by  the  House,  and  it  was  considered  fair  to  give 
notice.  Mr.  M.  observed  that  his  objections  to 
the  resolution  grew  out  of  no  hostility  to  its 
object.  When  the  .question  proposed  should 
come  fairly  before  the  House,  he  should  support 
the  proposition.  Standing  here  as  a  Represent^ 
ative  of  the  people  west  of  the  Mississippi,  he 
should  record  his  vote  against  suffering  tho  dark 
cloud  of  calamity,  which  now  darkened  his 
country,  from  rolling  on  beyond  the  peaceful 
shores  of  the  Mississippi 

Mr.  Houfss,  of  Massachusetts,  did  not  agree 
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with  the  mover  of  this  resolntion.  It  proposed 
to  instruct  a  committee  to  bring  in  a  bill  for  a 
particolar  object.  This  proposition  tested  the 
opinion  of  the  House  on  the  measure ;  because, 
if  he  voted  for  instructing  a  committee  for  any 
object,  it  would  be  expected  of  him  to  vote  for 
the  bill,  when  it  should  be  reported,  pursuant  to 
the  instruction — ^unless  he  wished  to  oe  thought 
inconsistent  To  vote  for  the  instruction  would 
certainly  be  considered  as  a  pledge  to  support 
the  object  of  the  bill.  He  was  not  prepared  to 
say  whether  he  would  vote  for  such  a  bill  as 
the  one  proposed  or  not— he  inclined  to  think  ho 
should  not  But  he  was  satisfied  of  one  thing, 
and  that  was,  that  this  question  was  very  different 
from  that  of  the  Missouri  bill ;  and  he  thought 
that  bill  ought  to  be  first  acted  on — ^it  had  been 
once  already  ^scussed,  and  had  priority  of  the 
proposition  now  before  the  House.  Mr.  H.  ob- 
served that,  whatever  he  might  think  about 
prohibiting  slavery  in  the  Territories  of  the 
United  States,  he  could  entertain  no  doubt  on 
the  other  question.  His  mind  was  fully  made 
up  and  settled  that  the  House  had  no  right  to 
inhibit  a  State  in  this  particular.  The  constitu- 
tion of  the  country,  the  treaty  of  cession,  settled 
his  opinion  on  this  question,  and  forbade  him 
to  hesitate  in  declaring  that  Congress  had  no 
power  to  prohibit  the  exercise  of  this  privilege 
by  the  State  of  Missouri. 

The  question  was  then  taken  on  postponing 
the  question,  and  decided  in  the  affirmative,  by 
a  vote  of  88  to  62. 


Thubsdat,  December  80. 
State  of  Maine. 

The  House  then,  according  to  the  orders  of 
the  day,  resolved  itself  into  a  Committee  of  the 
Whole,  (Mr.  Hill  in  the  chair,)  on  the  bill  for 
the  admission  of  the  State  of  Maine  into  the 
Union. 

The  question  being  stated  that  the  committee 
do  rise  and  report  the  bill — 

Mr.  Clat  (speaker)  said  he  was  not  yet  pre- 
pared for  this  question.  He  was  not  opposed 
to  the  admission  of  the  State  of  Maine  into  the 
Union.  The  intelligence  and  numerical  strength 
of  her  population,  her  extent  of  territory,  her 
separation  from  old  Massachusetts  by  interven- 
ing territory,  her  position  in  relation  to  the 
other  members  of  the  Confederacy,  all  concur- 
red to  recommend  the  measure  now  proposed. 
But,  before  it  was  finally  acted  on,  he  wished 
to  know,  ho  said,  whether  certain  doctrines  of 
an  alarming  character — ^which,  if  persevered 
in,  no  man  could  tell  where  l^ey  would  end — 
with  respect  to  a  restriction  on  the  admission 
into  the  Union  of  States  west  of  the  Mississippi, 
were  to  be  sustained  on  this  fioor.  He  wished 
to  know  what  was  the  character  of  the  condi- 
tions which  Congress  had  a  right  to  annex  to 
the  admission  of  new  States ;  whether,  in  fact, 
in  admitting  a  new  State,  there  could  be  a  par- 
tition of  its  sovereignty.  He  wished  to  know 
the  extent  of  the  principles  which  gentlemen 


meant  to  defend  in  this  respect ;  and  particu- 
larly the  extent  to  which  they  meant  to  carry 
these  principles  in  relation  to  the  country  west 
of  the  Mississippi.  On  this  subject,  he  said, 
there  should  be  a  serious  pause ;  the  question 
should  be  maturely  weighed  before  this  new 
mode  of  acquiring  power  was  resorted  to, 
which  was  proposed  m  regard  to  the  State  to 
be  formed  out  of  the  present  Territory  of  Mis- 
souri. Heretofore,  when  the  population  and 
extent  of  a  territoiy  had  been  such  as  to  entitle 
a  territory  to  the  privilege  of  self-government 
and  the  rank  of  a  State,  the  single  question  hod 
presented  itself  to  admit  or  reject  it,  without 
qualification.  But  new  doctrines  had  sprung 
up  on  this  subject ;  and,  said  he,  before  we  take 
a  Bingle  step  to  change  the  present  relations  of 
the  members  of  the  Confederation,  there  should 
be  a  distinct  understanding  between  the  Eepre- 
sentatives  f^om  the  various  parts  of  the  country, 
as  to  the  extent  to  which  they  are  to  be  carried. 
If  beyond  the  mountains  Congress  can  exert  the 
power  of  imposing  restrictions  on  new  States, 
can  they  not  also  on  this  side  of  them  ?  Jf^ 
there,  they  can  impose  hard  conditions— condi- 
tions which  strike  vitally  at  the  independence 
and  power  of  the  States — can  they  not  also 
here  ?  If^  said  he,  the  States  of  the  West  are 
to  be  subject  to  restrictions  by  Congress,  whilst 
the  Atlantic  States  are  free  from  them,  pro- 
claim the  distinction  at  once ;  announce  your 
privileges  and  immunities :  let  us  have  a  clear 
and  distinct  understanding  of  what  we  are  to 
expect  He  would  not,  however,  he  said,  press 
this  part  of  the  subject,  but  proceed  to  notice 
another  point  which  presented  itself  in  respect 
to  this  bill;  wishing  the  honorable  gentleman, 
under  whose  auspices  this  bill  had  been  intro- 
duced into  the  House,  distinctly  to  understand 
that  he  had  not  the  slightest  indisposition  to 
the  reception  of  Maine  into  the  Union  on  the 
footing  of  the  other  States  of  the  Union. 

Mr.  C.  then  adverted  to  the  section,  which 
had  been  stricken  out  of  the  bill,  respecting  the 
representation  of  Maine  on  this  floor.  Looking 
back  to  1791,  what  then  took  place  on  a  similar 
subject  with  this  ?  The  State  of  Kentucky,  if 
he  was  not  egregiously  mistaken  in  the  history 
of  the  times,  was  delayed  eighteen  months  b^ 
fore  she  was  permitted  to  come  in,  until  Ver- 
mont also  was  ready ;  and  the  two  States  wonld 
be  found  connected  together  in  the  act  provid- 
ing for  their  representation  in  Congress.  He 
asked  whether  this  precedent  from  the  statute 
book  might  not  be  advantageously  followed  in 
regard  to  the  two  States  now  claiming  admis- 
sion into  the  Union ;  one  being  from  the  North- 
east,  the  other  from  the  West,  as  was  the  case 
in  1791  f  This,  he  said,  was  worthy  of  consid- 
eration. The  precedent  was  from  the  early, 
and,  as  far  at  least  as  regards  the  construction 
of  the  constitution  under  which  we  act,  the 
best  times  of  the  Republic.  Whether  such  a 
union  of  the  two  States  took  place  now,  or  not, 
Mr.  C.  said  he  wished  to  know  what  was  to  be 
done  on  the  subject  of  the  representation  of 
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Maine  ?  Did  the  gentleman  mean  to  follow  up 
this  bill  by  another,  providing  specially  for  that 
object?  The  committee,  he  thought^  ought  not 
to  rise  and  report  the  bill  in  its  present  shape, 
without  satisfactory  information  on  that  point. 
Mr.  Holmes  rose  in  reply.  The  application 
from  the  people  of  Maine  to  be  admitted  into 
the  Union  as  one  of  the  States,  he  said,  was  a 
distinct  subject  presented  to  the  consideration 
of  the  committee ;  and  the  question  was,  shall 
Maine  be  or  not  be  admitted  into  the  Union? 
Upon  that  question,  be  was  prepared  to  sup- 
port the  affirmative.  The  other  question,  rela- 
tive to  the  apportionment  of  representation  be- 
tween Maine  and  Massachusetts,  he  was  ready 
to  discuss  now  or  at  any  other  time ;  and  the 
only  reason  why  he  had  wished  to  expunge  the 
section  relative  to  that  point  from  the  present 
bill,  was  that  there  was  some  uncertainty,  from 
the  practice  which  had  hitherto  prevailed  on 
the  admission  of  new  States,  as  to  the  appor- 
tionment of  the  representation.  For  himself^ 
he' said,  he  had  entertuned  no  doubt  on  the 
subject,  until  he  saw  the  precedent  to  which 
the  gentleman  had  alluded.  He  had  felt,  no 
doubt^  that  when  a  State  is  formed  from  a  por- 
tion of  another  State,  and  the  relative  propor- 
tion of  the  territory  and  population  known,  the 
representation  should  stand  as  at  present,  until 
anew  census  was  taken.  But,  he  said,  this 
precedent,  with  regard  to  Kentucky,  had  stag- 
gered him.  That  State  had  been  formed  fi*om 
a  portion  of  the  territory  of  Virginia,  and  two 
representatives  on  this  floor  were  given  to  Ken- 
tucky, without  diminishing  the  number  of  rep- 
resentatives from  the  State  of  Virginia.  This 
was  a  precedent  which  he  thought  did  not  ex- 
actly accord  with  the  principles  of  the  consti- 
tution, which  laid  down  a  different  rule  for  the 
apportionment  of  representation.  It  was  poft- 
able,  he  said,  there  was  some  reason,  which  we 
do  not  know,  which  induced  the  course  pursued 
on  that  occasion.  Possibly  it  was  then  deter- 
mined that,  if  a  State  sending  fifty  representa- 
tives should  be  divided  into  two  States,  the 
original  State  should  continue  to  send  her  fifty 
members,  and  the  new  State  should  send  twenty- 
five.  If  Congress  had  so  determined,  he  appre- 
hended they  had  determined  against  the  provi- 
sions of  the  constitution.  Probably  Congress 
then  thought  they  had  Uie  power  whidi  Uiey 
exercised,  inasmuch  as  the  existing  apportion- 
ment of  representatives  among  the  States  had 
been  made  by  the  framers  of  the  constitution, 
and  not  according  to  an  exact  enumeration  of 
the  people.  Probably  the  people  in  that  por- 
tion of  the  Territory  had  increased  so  much 
faster  than  the  rest  as,  in  the  opinion  of  C<.>n- 
gress,  to  entitle  them  to  the  two  representatives 
which  were  thus  additionally  given.  But  this 
precedent  proved  that,  between  one  apportion- 
ment and  another,  the  Congress  have  a  right 
to  modify  that  apportionment,  where  circum- 
stances make  it  necessary.  However  it  might 
be  settled  in  matter  of  form  in  the  present  case. 
Mr.  H.  said  that  the  parties  concerned  would 


be  satisfied  that  Maine  has  the  seven  represent- 
atives, which  according  to  the  last  enumeration 
that  portion  of  the  territory  of  Massachusetts 
is  entitled  to,  and  Massachusetts  would  be  .con- 
tent to  have  the  remaining  thirteen  representa- 
tives to  which  her  population  entitled  her.  If 
the  doctrine  established  in  the  case  of  Kentucky 
should  be  sustained  on  this  occasion,  Massachu- 
setts would  still  have  her  twenty  representa- 
tives, and  Maine  would  be  entitled  to  seven. 
That  doctrine,  he  said,  would  be  monstrous, 
and  he  should  not  daim  for  Massachusetts  the 
the  advantage  of  the  precedent 

Mr.  LivERMOBX,  of  New  Hampshire,  said,  the 
question  before  the  committee  he  took  to  be 
simply  this :  whether  the  committee  should 
rise,  and  report  the  bill  now  before  them.  He 
asked  the  honorable  gentleman  from  Kentucky, 
whether  he  was  of  opinion  that  Congress  could 
impose  any  restriction  on  Maine  ?  That  ques- 
tion the  gentlemui  would,  he  knew,  answer  in 
the  negative.  Why,  then,  was  the  time  of  the 
House  taken  up  in  an  unnecessary  discussion? 
It  had  been  said  that,  if  restrictions  were  pro- 
posed on  Missouri,  Maine  and  Missouri  ought  to 
come  into  the  Union,  hand  and  hand  together. 
Now,  }&j[,  L.  said,  it  was  very  well  known,  that 
every  one  who  contended  for  the  restriction  on 
the  new  States,  beyond  the  Mississippi,  had  ffone 
on  the  gronna  that  the  territory  acquired  by 
France  stood  on  a  distinct  footing,  and  not  on 
the  same  footing  as  the  old  States.  Why  did 
not  the  gentleman,  when  the  State  of  Alabama 
was  admitted  in  the  Union  by  a  bill  passed  at 
this  session,  make  the  objections  which  he  had 
now  raised  to  the  admission  of  Maine?  That 
bOl,  however,  had  passed  through  this  House 
with  as  much  celerity  as  was  usual  with  bUls 
of  a  public  nature,  to  say  no  more  of  it.  If  no 
difference  of  opinion  existed  as  to  the  propriety 
of  admitting  Maine  into  the  Union,  why  was 
the  House  impeded  in  its  progress  through  the 
bill  by  arguments  which  applied  to  another 
question,  and  not  this  ? 

Mr.  Clat  remarked  that,  once  the  question 
was  put,  he  would  say  at  once  to  the  gentleman 
from  Massachusetts,  and  his  worthy  friend  the 
diairman  of  the  Conmiittee  on  the  Poet  0£5oe 
and  Post  Roads,  with  that  frankness  which  per- 
haps too  much  belonged  to  his  character,  that 
he  did  not  mean  to  give  his  consent  to  the  ad- 
misaon  of  the  State  of  Maine  into  the  Union, 
as  long  as  the  doctrines  were  upheld  of  annex- 
ing conditions  to  the  admission  of  States  into 
the  Union  from  beyond  the  mountains.  Eqofll- 
ity,  said  he,  is  equity.  If  we  have  no  right  to 
impose  conditions  on  tiiis  State,  we  have  none 
to  impose  them  on  the  State  of  Missouri.  Al- 
though, Mr.  C.  said,  he  did  not  mean  to  antici- 
pate the  ailment  on  this  subject,  the  gentle- 
man from  New  Hampshire  womd  find  himselt 
totally  to  fail  in  the  attempt  to  establish  the 
position  that,  because  the  Territory  of  Missoun 
was  acquired  by  purchase,  she  is  our  vassal,  and 
we  have  a  right  to  affix  to  her  admission  oondh 
tions  not  ap^cable  to  the  States  on  this  side  ot 
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the  Mississippi.  The  doctrine,  said  Mr.  C,  is  an 
alarming  one,  and  I  protest  against  it  now,  and 
whenever  or  wherever  it  may  be  asserted,  that 
there  are  no  rights  attaching  in  the  one  case 
which  do  not  in  the  other;  or  that  any  line  of 
distinction  is  to  be  drawn  between  the  Eastern 
and  the  Western  States.  It  is  a  distinction 
which  neither  exists  in  reason,  nor  can  yon 
carry  it  into  effect  in  practice.  Bnt,  Mr.  0. 
said,  he  did  not  mean  to  go  into  this  subject. 
It  was  proper  and  fitting,  however,  in  his  opin- 
ion, that  this  bill  should  be  delayed;  that  the 
House  should  not  act  on  the  one  bill  until  it 
oould  also  act  on  the  other  for  the  admission  of 
A  State  in  the  West.  But  it  seemed  there  was 
a  particular  aversion  to  the  connection  of  Maine 
and  Missouri.  If  he  was  not  much  mistaken, 
Mr.  0.  said,  those  who  now  oljected  to  such  an 
alliauce,  were  the  advocates  of  the  allianoe  in 
the  case  which  he  had  quoted  in  the  precedent, 
and  had  succeeded  in  keeping  Kentucky  out  of 
the  Union  for  some  twelve  or  eighteen  months, 
because  Vermont  was  not  ready  to  come  in ; 
and,  when  ready,  connected  them  in  the  same 
bill.  I  am  glad  to  hear,  said  he,  from  the 
gentleman  from  Massachusetts,  that  that  old  and 
Tenerable  Commonwealth  has  given  to  Maine 
till  the  8d  of  March  to  come  into  the  Union,  or 
rather  has  aUowed  to  Congress  till  tJie  8d  of 
March  to  admit  her.  It  is  a  good  long  time  to 
the  dd  of  March,  at  least  sixty  days,  and  in  that 
time  much  light  may  be  shed  on  the  principles 
which  are  to  govern  us  in  the  admission  of  new 
States  into  the  Union.  What  occasion,  then, 
for  haste  ?  The  gentleman  from  Massachusetts, 
Mr.  C.  said,  was  not  unwilling  to  follow  a  part 
of  the  precedent  of  1791 ;  but,  when  the  other 
part  of  it  was  suggested  for  hb  imitation,  it  was 
most  unreasonable  I  The  gentleman  had  him- 
self shown  that  it  was  not  now  proper  to  act 
conclusively  on  this  biU;  for  has  he  not  told 
the  House,  asked  Mr.  0.,  that  he  has  not  pre- 
pared a  proposition  respecting  the  representa- 
tion of  Maine?  When  wUl  he  do  it?  Suppos- 
ing we  have  a  right  to  take  seven  Bepresenta- 
tives  from  Massachusetts,  and  give  them  to 
Maine,  what  will  be  the  condition  of  the  gentle- 
men who  now  represent  those  seven  districts 
of  Massachusetts  f  But  it  was  a  question,  he 
said,  whether  it  was  in  the  power  of  Congress 
to  disfranchise  Massachusetts,  by  taking  from 
her  seven,  or  any  other  number  of  her  Kepre- 
sentatives.  These  matters  ought  to  bo  duly 
considered,  and  gentlemen  should  be  prepared 
to  act  on  tnem. 

Mr.  WBmcAir,  of  Massachusetts,  said,  that 
the  gentleman  had  avowed  his  object  in  oppos- 
ing the  progress  of  this  bill,  with  his  usual  and 
cl^racteristic  frankness ;  which  he  hoped  would 
constitute  a  sure  pledge  that  he  would  give  up 
his  opposition,  if  it  should  appear  not  to  be 
well  founded.  The  gentleman  had  expressed 
his  wish  to  unite  the  two  questions  of  Maine 
and  Missouri.  It  had  sometimes  occurred,  Mr. 
W.  said,  when  one  branch  of  a  Legislature  re- 
fused its  assent  to  a  measure  which  had  passed 


the  other,  that  the  object  of  the  latter  was  ob- 
tained by  tacking  the  obnoxious  proposition  to 
some  &vorite  measure  of  the  former :  and,  as 
Mr.  W.  understood  the  honorable  Speaker,  he 
had  declared  that  he  would  go  on  thb  principle 
in  the  admission  of  new  States  into  the  Union ; 
and  that,  in  this  case,  he  would  not  admit  Maine 
unless  tacked  to  Missouri— he  would  admit  both 
at  the  same  time,  and  both  on  the  same  princi- 
ple. Now,  Mr.  W.  said,  he  held  that  there  was 
no  similarity  in  the  two  cases.  The  Speaker 
would  certainly  do  the  gentlemen  who  were 
opposed  to  the  admission  of  Missouri  uncondi- 
tionally into  the  Union,  the  justice  to  believe, 
that  they  were  honest  and  sincere  in  their  op- 
position to  it,  and  that  they  did  believe  that 
Congress  have  a  right  to  impose  conditions  on 
her  adinission,  and  they  did  further  believe  the 
proposed  condition  to  be  expedient.  Here,  then, 
was  a  part,  perhaps  a  majority,  of  Congress 
believing  in  the  right  of  annexing  conditions 
to  the  admission  of  Missouri  into  the  Union. 
How  was  it  with  regard  to  Maine  ?  Why,  not 
one  individual  member  in  this  House— not  the 
honorable  Speaker  himself^  supposed  that  any 
condition  ought  to  be  annexed  to  her  admis- 
sion: on  the  contrary,  he  had  avowed  his  be- 
lief that  she  ought  to  be  admitted  without  con- 
dition. Ought  not  every  case  to  stand  on  its 
own  bottom?  Would  the  Speaker  consider  it 
consistent  with  sound  principles  to  say  that  he 
believed  Maine  ought  to  be  admitted,  and  yet 
refuse  to  admit  her  unless  Missouri  should  cJso 
be  received,  as  he  wishes,  unconditionally  into 
the  Union?  Such  a  refusal  would  be  a  mere 
political  expedient ;  it  would  be  to  accomplish, 
by  improper  means,  what  could  not  otherwise 
be  accomplished ;  a  contrivance  to  get  the 
House  to  do  what  they  do  not  approve,  or  leave 
them  the  alternative  of  omitting  to  do  what, 
even  according  to  the  Speaker^s  own  position, 
ought  to  be  done.  Was  it  proper,  Mr.  W. 
asked,  to  make  the  interest  of  Maine  a  sacrifice 
to  such  a  policy  ?  Was  it  Maine,  he  asked,  who 
stood  in  the  way  of  the  admission  of  Missouri, 
or  was  it  somethixijg  else?  And,  if  not,  ought 
Maine  to  fall  a  sacrmoe  to  a  scheme  for  compel- 
ling Congress  to  admit  Missouri  without  any 
condition  ?  He  hoped  the  honorable  Speaker 
would  revise  his  decision;  and,  if  he  did,  Mr. 
W.  was  sure  he  would  decide  differently. 

Mr.  Holmes  again  rose.  The  honorable 
Speaker,  in  the  course  of  his  remarks,,  had 
said,  that  equality  is  equity.  So  it  is,  said  Mr. 
H.  I  am  disposed  to  proceed,  and  apply  that 
principle  to  the  present  case,  and  I  ask  the 
gentleman  to  go  with  me  and  do  Ukewise. 
The  United  States  were  thirteen  in  number 
when  they  formed  the  present  compact;  and 
among  its  provisions  was  one,  that  new  States 
may  be  admitted  into  the  Union^  to  be  formed 
out  of  the  original,  with  the  consent  of  the 
States  and  of  Congress.  And  how  had  equality 
proceeded  since  the  adoption  of  the  constitu- 
tion? A  State  had  been  formed  from  a  part 
of  the  territory  of  Virginia,  and  one  from 
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North  Oarolina;  and  Ohio,  Louisiana,  Indiana, 
Mississippi,  Illinois,  and  Alabama,  had  been 
snccessivelj  admitted  from  the  Territories.  No 
division  of  any  8tate  had  in  the  mean  time 
taken  place  in  the  North  or  E&jt,  nor  had  any 
new  State  been  erected  there.  He  trusted,  he 
Raid,  that  he  should  not  be  accused  of  ever 
acting  contrary  to  the  principles  of  equality  or 
equity;  he  had  no  wish  that  the  North  and 
East  should  have  privileges  not  enjoyed  by  the 
South  and  West — a  doctrine  against  which  he 
had  protested  in  dangerous  times,  and  against 
which  he  now  protested.  We  are  now  told 
that  our  application  is  just,  and  we  have  cer- 
tainly not  been  importunate;  yet,  unless  we 
will  do  towards  another  section  of  the  Union 
what  we  ourselves  believe  to  be  wrong,  you 
will  not  do  what  in  your  consciences  you  be- 
lieve to  be  right.  The  honorable  Speaker  was 
mistaken,  Mr.  H.  said,  he  believed,  with  re- 
spect to  the  union  of  Kentucky  with  Vermont, 
in  their  admission.  Vermont,  Mr.  H.  said, 
was  a  separate  State  during  the  war;  raised 
her  own  troops  and  paid  them,  and  had  a  claim 
to  admission  wholly  independent  of  any  other 
State.  Two  Representatives,  however,  were 
given  to  each  State;  the  same  representation 
being^  given  to  Kentucky,  who  was  already 
represented,  as  to  Vermont,  who  was  before 
unrepresented.  This  certainly  showed  no  par- 
ticular partiality  or  favoritism  to  the  East. 

Mr.  Olat  said  that,  with  respect  to  uniting 
the  two  States  of  Maine  and  Missouri  in  one 
act,  he  had  not  intimated  any  intention,  at 
present,  to  connect  them.  But  in  reference  to 
the  case  which  he  had  referred  to  as  a  prece- 
dent for  such  a  connection,  the  gentleman  from 
Massachusetts  had  professed  his  ignorance  of  it. 
The  gentleman,  Mr.  C.  said,  might  never  have 
heard  of  it,  and,  as  he  had  so  said,  doubtless 
never  had  heard  of  it ;  but,  if  the  gentleman 
was  not  informed  on  the  subject,  he  (Mr.  0.) 
hoped  he  would  allow  to  him  the  benefit  he 
had  derived  from  having  participated,  in  some 
degree,  in  the  transactions  of  Uiat  day.  I  can 
assure  him,  said  Mr.  0.,  that  the  proposition 
came  from  the  North,  to  delay  the  admission 
of  Kentucky  into  the  Union,  until  Vermont 
was  ready  to  come  in.  But  the  gentleman 
perceived  great  injustice  in  such  a  proceeding 
at  the  present  day ;  on  that  head,  Mr.  0.  said, 
he  would  recommend  to  hia  recollection  the 
old  anecdote  of  the  parson  and  the  btilL  He 
professed  that  he  could  not  see  the  great  injus- 
tice of  a  proposition,  if  now  made,  to  eonnect 
the  admission  of  the  two  States  together.  A 
State  in  the  quarter  of  the  country  from  which 
I  come,  said  Mr.  0.,  asks  to  be  admitted  into 
the  Union.  What  say  the  gentlemen  who  ask 
the  admission  of  this  State  of  Maine  into  the 
Union?  Why,  they  will  not  admit  Missouri 
without  a  condition  which  strips  it  of  an  es- 
sential attribute  of  sovereignty.  What  then 
do  I  say  to  them  ?  That  iustice  is  due  to  all 
parts  of  the  Union ;  your  State  shall  be  admitr 
ted  free  of  condition;  but,  if  you  reiiise  to 


admit  Missouri  also  free  of  condition,  we  see 
no  reason  why  you  shall  take  to  yourselves 
privileges  which  you  deny  to  her, — ^and,  until 
yon  grant  them  also  to  her,  we  will  not  admit 
you.  This  notion  of  an  equivalent,  Mr.  G. 
said,  was  not  a  new  one;  it  was  one  upon 
which  Oommonwealths  and  States  had  acted 
from  time  immemorial.  But  he  did  not  mean 
to  press  this  part  of  the  subject — he  would  put 
it  aside,  and  confine  himself  to  the  single  point, 
whether  it  was  proper  to  pass  tiiis  bil^  without 
incorporating  in  it  some  provision  on  the  sub- 
ject of  the  representation  of  Maine  ?  This  was 
the  point  on  which  he  desired  a  decision  before 
the  bill  passed.  Were  he  to  permit  himself 
again  to  glance  at  the  case  of  Missouri,  he 
would  say,  there  was  a  wide  difference,  in  one 
respect,  between  that  case  and  the  case  of 
Maine ;  and  that  the  former  most  nrgenUy  re- 
quired the  attention  of  the  House.  The  one 
was  in  the  actual  enjoyment  of  the  advantages 
of  self-govemmentr— was  already  in  the  Con- 
federacy as  a  component  part  of  a  highly  re- 
spectable State— was  heard  and  represented  by 
a  phalanx  of  seven  members  on  this  floor. 
Whilst  Missouri  was  subiected  to  arbitrary 
government — for  he  held  that,  whenever  a 
people  are  subject  to  a  government  under  an 
authority  which  is  as  to  them  foreign,  they 
being  unrepresented,  that  government  is  arbi- 
trary, whatever  be  the  character  of  its  meas- 
ures— no  boon  ttom  Heaven,  in  his  estimation, 
being  more  inestimable  than  the  privilege  of  a 
people  to  govern  themselves — ana  no  political 
state  more  intolerable  than  that  of  having  laws, 
and  those  most  solemn  of  all  laws,  constitu- 
tions, imposed  upon  a  people  without  their 
consent  Precedents  might  be  found  for  such 
proceedmgs,  but,  happily  for  the  New  World, 
not  in  this  part  of  the  globe,  but  in  the  other 
hemisphere,  and  recently,  too,  at  the  dose  of 
one  of  the  most  memorable  struggles  in  which 
any  portion  of  the  human  race  had  ever  been 
engaged.  Missouri  was  unheard  on  this  floor; 
she  had  not  twenty  votes  to  spring  up  in  vin- 
dication of  her  rights  and  defence  of  her  inter- 
ests; this  infant,  distant  Territory,  without  a 
vote  on  this  floor,  was  in  no  condition  com- 
parable to  that  in  which  Maine  now  stood. 
BuL  he  said,  he  would  not  press  tihis  subject 
further. 

Mr.  Stobbs,  of  New  York,  sud,  besides  the 
diflSculty  already  stated,  there  was  another 
point  on  which  he  wished  some  information; 
at  the  same  time  that  he  thought  it  proper  to 
declare  that  he  was  in  favor  of  the  admission 
of  Maine  into  the  Union,  without  reference  to 
Missouri.  The  constitution  declared  that  no 
State  shall  enter  into  any  compact  without  the 
assent  of  Congress.  There  had  been  certain 
articles  of  stipulations  agreed  upon  between 
Massachusetts  and  the  people  of  Maine,  among 
which  was  one,  for  example,  securing  to  Maine 
her  proportion  of  all  moneys  which  should  be 
received  from  the  Government  of  the  United 
States,  under  the  claims  of  the  commonwealth, 
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for  militia  services,  dnring  the  late  war,  &c. 
Oaght  not  the  consent  of  Congress  be  given  to 
these  stipulations  f 

Mr.  HoLioiS  said  that  the  clause  of  the  con- 
stitution which  had  been  allnded  to,  obvionslj 
referred  to  compacts  or  treaties  with  foreign 

S)wers,  and  not  to  agreements  between  States, 
at,  if  otherwise,  the  consent  of  Congress  could 
be  given  after,  as  well  as  before,  the  making  of 
the  compact 

Mr.  Foot,  of  Connecticut,  said  he  rejoiced 
that  the  question  on  this  bill  was  now  nar- 
rowed down  to  one  point-— a  difficulty  in  re- 
spect to  the  representation.  Would  it  not,  he 
asked,  be  in  tlie  power  of  the  two  States  to 
settle;  this  question  between  themselves,  with- 
out agitating  it  on  this  floor  f  Can  we,  said  he, 
deprive  Massachusetts  of  any  part  of  her  repre- 
sentation ?  She  has  twenty  representatives  on 
this  floor,  and  will  continue  to  have  them.  Is 
the  objection  to  her  keeping  them,  to  come 
from  Kentucky?  No;  it  is  to  come  from 
Maine.  K  she  has  no  objection,  are  we  to  ob- 
ject? Certainly  not  Was  there,  Mr.  F.  asked, 
any  difficulty  in  regard  to  the  right  of  a  repre- 
sentative, after  his  election,  to  remove  out  of 
the  State  which  he* represents,  into  another? 
He  presumed  not ;  for  such  cases  had  occurred, 
and  no  exception  had  been  taken  to  the  right 
in  those  persons  to  retain  their  seats.  If  Maine 
be  willing,  and  Massachusetts  be  satisfied,  said 
Mr.  H.,  ought  not  we  to  be?  He  could  see  no 
necessity  for  stumbling  here  for  hours  over  this 
objection.  He  was  happy,  he  remarked,  that 
the  question  was  now  stripped  of  every  exte- 
rior consideration,  and  the  House  had  to  decide 
only  on  the  plain  question,  whetlier  Maine 
should  be  admitted  or  not 

Mr.  Stobbs  said  he  had  merely  thrown  out 
the  suggestion  respecting  the  constitutional 
provision  regarding  compacts,  for  the  gentle- 
man from  Massachusetts  to  consider  it  Mr.  S. 
added,  he  was  the  more  induced  to  do  it,  from 
the  earnest  desire  that  Maine  should  not  lose 
the  benefit  of  her  share  of  the  moneys  to  be 
received  from  the  United  States  under  the 
Massachusetts  claims  I 


Fbidat,  December  81. 
State  of  Maine. 

The  House  then  proceeded  to  the  order  of  the 
day,  and  again  resolved  itself  into  a  Committee 
of  the  Whole,  (Mr.  Mabx  Langdon  Hill  in  the 
chair,)  on  the  bill  providing  for  the  admission  of 
the  District  of  Mame  into  the  Union,  as  an  in- 
dependent State. 

And,  no  fhrther  debate  arising — 

The  committee  rose  and  reported  the  bill  aiid 
amendments  to  the  House. 

After  much  debate  on  the  question  arising 
out  of  the  representation  of  Massachusetts  and 
of  Maine  in  Congress,  and  the  best  mode  of  ar- 
ranging it,  if  Congress  interposes  at  all  respect- 
ing it,  the  amendment  made  in  Committee  of 


the  Whole,  to  strike  out  of  the  bill  so  much  as 
relates  to  this  subject,  was  agreed  to. 

Various  other  amendments  were  proposed  to 
the  bill;  among  which  were  the  following: 

Mr.  Stobks  moved  to  amend  the  bill  by  add- 
ing a  new  section,  in  the  following  words : 

**And  he  U  further  enacted,  That,  until  a  new  enu- 
meration shall  be  made  of  the  izihabitants  of  said 
Commonwealth  of  Massachusetts  and  said  State  of 
Maine,  and  a  new  apportionment  of  Representatives 
in  the  Congress  of  the  United  States,  to  be  elected  in 
said  Blassaohnsetts  and  Mame,  the  said  Common- 
wealth of  Massachusetts  shall  be  entitled  to  and  may 
be  represented  in  Congress  by  thirteen  Representa- 
tives; and  the  said  State  of  Maine  shall  be  entitled 
to,  and  may  be  represented  in  Congress  by  seven 
RepresentadTes.** 

Mr.  WmruAS  moved  to  amend  the  proposed 
amendment  by  adding,  after  the  enacting  clause, 
these  words :  "  from  and  after  the  15th  of  March 
next,  and.'* 

This  motion  was  negatived,  as  also  was  the 
main  motion  of  Mr.  Stobbs. 

Mr.  WmTMAN  then  moved  to  strike  out  the 

1>reamble  of  the  said  bill,  which  is  in  the  fol- 
owing  words,  viz : 

"  Whereas,  by  an  act  of  the  State  of  Massachusetts, 
passed  on  the  19th  day  of  June,  1819,  entitled  *  An 
act  relating  to  the  separation  of  the  District  of  Maine 
from  Massachusetts  proper,  and  forming  the  same 
into  a  separate  and  independent  State  ;*  the  people 
of  that  part  of  Massachusetts  heretofore  known  as 
the  District  of  Maine,  did,  with  the  consent  of  the 
Legislature  of  said  State  of  Massachusetts,  form 
themselves  into  a  separate  and  independent  State,  and 
did  establish  a  oonstitntion  for  the  government  <^the 
same,  agreeably  to  the  provisions  of  the  said  act ; 
therefore." 

And,  in  lieu  of  the  said  preamble,  to  insert 
one  in  the  words  following,  to  wit : 

*'  Whereas  the  Legidature  of  the  Commonwealth 
of  Massachusetts,  by  an  act,  entitled  *An  act  relating 
to  the  separation  of  the  District  of  Maine  from  Mas- 
sachusetts proper,  and  forming  the  same  into  a  sepa- 
rate and  independent  State,'  passed  on  the  19th  day 
of  June  last,  declared  the  consent  of  said  Common- 
wealth, that  the  District  of  Maine  (being  that  part 
of  said  Commonwealth  lying  east  of  the  State  of  New 
Hampshire)  might  be  formed  and  erected  into  a  sepa- 
rate and  independent  State,  upon  certain  terms  and 
conditions  in  the  said  act  particularly  specified: 
And,  provided,  the  Congress  of  the  United  States 
should  give  its  consent  thereto,  before  the  fourth  day 
of  Marcm  next: 

"And  whereas  it  appears  that  the  terms  and  con- 
ditions proposed  by  said  Legislature,  on  the  part  of 
said  Commonwealth,  to  the  people  of  said' District  of 
Maine,  have  been  by  them  agx^ed  to  and  accepted, 
and  on  their  part  complied  wi& : 

**And  whereas  a  convention  of  delegates,  duly 
chosen  by  the  people  of  said  District,  have  formed  a 
constitution  and  frame  of  government,  which  is  re- 
publican, and  conformable  to  the  principles  and  pro- 
visions of  the  act  aforesaid;  and  have  petitioned 
Congress  that  its  consent  may  be  given  that  the  said 
District,  by  the  style  and  title  of  £e  State  of  Maine, 
may  be  admitted  into  the  Union  as  a  separate  and 
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independent  State,  and  on  the  footing  of  an  original 
State;  therefore." 

And  on  the  question,  ^^  Shall  the  preamble  be 
changed  as  lUforesaid  ?*^  it  was  determined  in 
the  ne^tive. 

Mr.  Smith,  of  North  Carolina,  then  moved  to 
strike  ont  the  preamble  prefixed  to  the  said 
bill,  which  was  rejected ;  and  the  bill  was  then 
ordered  to  be  engrossed,  and  read  a  third  time 
on  Monday  next. 


Monday,  January  17,  1820. 
Civilization  qfthe  Indians, 

The  Spbakkb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  re- 
port of  the  progress  which  has  been  made  in 
the  civilization  of  the  Indian  tribes,  and  the 
sums  which  have  been  expended  on  that  ob- 
ject, prepared  in  obedience  to  the  resolution  of 
the  6th  instant ;  which  letter  and  report  were 
ordered  to  lie  on  the  table.  The  letter  is  as 
follows: 

DBPABmiiT  OF  War,  Janumy  15. 

Sib  :  In  oompliaoce  with  the  resolution  of  tho 
HooM  of  Representatives  of  the  0th  iostant,  *<that 
the  Secretaxy  of  War  be  directed  to  report  whether 
any,  and  if  any,  what  progress  has  been  made  in 
the  civilization  of  the  In^an  tribes,  and  the  soms  of 
money,  if  any,  have  been  expended  on  that  object, 
under  the  act  of  the  last  session,**  I  have  the  honor 
to  make  the  following  statement : 

No  part  of  the  appropriation  of  ten  thoosand  dol- 
lars annually,  made  at  the  last  session,  for  the  civili- 
zation of  the  Indians,  has  yet  been  applied.  The 
President  was  of  opinion,  that  the  ol^ject  of  the  act 
would  be  more  certainly  eflbcted,  by  applying  the 
ram  appropriated  in  aid  of  the  efforts  of  societies,  or 
individnals,  who  might  feel  disposed  to  bestow  their 
time  and  resooroes  to  elfect  the  oljeot  contemplated 
by  it ;  and  a  cixcnlar  (of  which  the  endoeed  is  a 
copy)  was  addressed  to  those  indiTidoali  and  socie- 
ties who  have  directed  their  attention  to  the  ciyillza- 
tion  of  the  Indiana.  The  objectsof  the  circular  were 
to  obtain  information,  and  disclose  the  views  of  the 
President,  in  order  to  concentrate  and  unite  the  ef- 
forts of  individnab  and  societies,  in  the  mode  contem- 
plated by  the  act  of  the  last  session.  The  informa- 
tion collected  will  enable  the  President  to  i4>p]y,  early 
in  this  year,  the  sum  appropriated.  The  economy 
and  intelligence  with  which  it  will  be  applied,  under 
the  superintendence  of  sealons  and  dianterested  in- 
diriduals,  will,  it  is  hoped,  cany  into  effect^  as  far  as 
practicable,  the  views  of  Congress. 

While  many  of  the  Indian  tribes  have  acquired  only 
the  vices  irith  which  a  savage  people  nsuuly  become 
tainted,  by  their  intetcourse  with  tiiose  who  are  civil- 
ised, otiiers  appear  ta  be  making  gradual  advances  in 
Industry  and  civilization.  Among  the  latter  descrip- 
tion may  be  placed  the  Cherokees,  Choctaws, 
Chickasaws,  and  periiaps  the  Creeks,  most  of  the 
renmants  of  the  Six  Nations,  in  the  State  of  New 
York,  the  Wyandots,  Senecas,  and  Shawanese,  at 
Upper  Sandusky,  and  Wapakonetta.  The  Cherokees 
exhibit  a  more  favorable  appearance  than  any  other 
tribe  of  Indians.  There  are  already  established  two 
flouriihing  schools  among  them.  One  at  Brainard 
under  the  siqierintendenceof  the  American  Board  for 


Foreign  Missions,  at  which  there  are  at  present  about 
one  hundred  youths  of  both  sexes.  The  institution 
is  on  the  Lancasterlan  plan,  and  U  in  a  very  flourish- 
ing condition.  Besides  reading,  writing,  and  arith- 
metic, the  boys  are  taught  agriculture,  and  the  or- 
dinary mechanic  arts,  and  the  girU,  sewing,  knitting, 
and  weaving.  At  Spring  Place,  in  the  same  nation, 
there  is  a  school  on  a  more  limited  scale^  under  the 
superintendence  of  the  United  Brethren,  or  Mora- 
vians. Two  other  schools  are  pnnected  in  the  same 
nation,  one  by  the  American,  and  the  other  by  the 
Baptist  Board,  for  Foreign  Missions ;  and  arrange- 
ments are  making  to  establish  two  other  schools 
among  that  portion  of  the  Cherokee  nation  which  re- 
side on  the  Arkansas.  The  Choctaws  and  Chick- 
asaws have  recently  evinced  a  strong  desire  to  have 
schools  established  among  them,  and  measures  have 
been  taken  by  the  American  Board  for  Foreign  Mis- 
sions for  that  purpose.  A  part  of  the  former  nation 
have  appropriated  two  thousand  dollan  annually, 
out  of  their  annuity,  for  seventeen  years,  as  a  school 
fund.  A  part  of  the  Six  Nations,  in  New  York, 
have,  of  late,  made  considerable  improvements ;  and 
the  Wyandots,  Senecas,  and  Shawanese,  at  Upper 
Sandusky,  and  Wapakonetta,  have,  under  the  super- 
intendence of  the  Society  of  Friends,  made  consider- 
able advance  in  civilization. 

Although  partial  advances  may  be  made,  under 
the  present  system,  to  civilize  the  Indians,  I  am  of 
opinion,  that,  until  there  is  a  radical  change  in  the 
system,  any  efforts,  which  may  be  made,  must  (all 
short  of  complete  success.  'Aiey  must  be  brooght 
gradually  under  our  authority  and  laws,  or  they  will 
msensibly  waste  away  in  vice  and  misery.  It  is  im- 
possible, with  their  customs,  that  they  should  exist 
as  independent  communities,  in  the  midst  of  civilized 
society.  They  are  not,  in  fact,  an  independent  peo- 
ple, (I  speak  of  those  surrounded  by  our  population,) 
nor  ought  they  to  be  so  considered.  They  should  be 
taken  under  our  guardianship ;  and  oar  opinion,  and 
not  theurs,  ought  to  prevail,  m  measures  intended  far 
their  civilization  and  happiness.  A  system  less  vijg- 
orous  may  protract,  but  cannot  arrest  their  fate. 
I  have  the  honor  to  be,  &a, 

J.  C.  CALHOUN. 

Hon.  H.  Clay, 

Bpeaher  Hmm  o/Beps, 


Monday,  Jannary  24. 
Admisiion  of  Missouri, 

The  bill  to  anthorize  the  people  of  Muscori 
Territory  to  form  a  constitution  and  State  gov- 
ernment, and  providing  for  the  admission  of 
snch  State  into  the  Union,  being  the  first  order 
of  the  day,  was  announced  by  the  Spbassb. 

Mr.  Tatlob  moved  that  the  consideration  of 
the  bill  be  postponed  to  this  day  weet  with 
the  view  of  waiting  the  decision  of  the  Senate 
on  the  blQ  now  before  them  on  this  subject. 

This  motion  brought  on  an  animated  debate 
of  considerable  length,  in  which  the  propriety 
of  waiting  the  movements  of  the  other  Hoose, 
or  of  proceeding  now  to  oonsider  this  bill,  w 
which  there  were  various  details  to  be  consid- 
ered and  decided,  besides  the  principle  now  un- 
der debate  in  the  Senate,  &c.,  were  discussed. 

The  motion  to  postpone  the  bill  was  snpportea 
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by  the  mover,  and  Memra.  Liyermors,  Glaobtt, 
and  OcsHMAN ;  and  the  postponement  was  op- 
posed by  MeasTB.  Scott,  Lowndbs,  Bbubh,  Cook, 
Flotd,  and  Gaupbslu 

Tlie  question  was  at  length  decided  in  the 
negative,  by  yeas  and  nays:  For  postponement 
87,  against  it  88,  as  follows : 

Ykas. — ^Messrs.  Adama,  Allen  of  Maaflachuaetts, 
Allen  of  New  York,  Baker,  Bateman,  Boden,  Butler 
of  New  Hampdiire,  Cnae,  Clagett,  Clark,  Crafta, 
Cushmao,  Darlington,  Dennisoo,  Pewitt,  Dowae, 
Eddy,  Edward  of  Connecticat,  Fay,  Folger,  Ford, 
Forrest  Fuller,  Groaa  of  New  York,  Gross  of  Penn- 
^ranla,  Gnyon,  Hackley,  Hall  of  New  York,  Hall  of 
Delaware,  HajEard,  Hemphill,  Hendricks,  Herrick, 
Hibshman,  Heister,  Hostetter,  Kendall,  Kinsley,  La- 
Arop,  Lincoln,  Linn,  Livermore,  Lyman,  Maclay, 
Malhuy,  Marchand,  Meroer,  R.  Moore,  S.  Moore, 
Moneli,  Morton,  Moaely,  Morray,  Nelson  of  Maaaa- 
chnaetta,  Patterson,  Peek,  Phelps,  Philson,  Pitcher, 
Plamer,  Kick,  Richards,  lUchmond,  Rogers,  Ross, 
Rosa,  Sampson,  Silsbee,  Sloan,  Smith  of  ^w  Jersey, 
Soathard,  Storra,  Street,  Strong  of  Vermont,  Strong 
of  New  York,  Tarr,  Taylor,  Tomlinson,  Tompkins, 
Tracy,  Upham,  Van  Rensselaer,  Wallace,  Wendover, 
Whiteum,  and  Wood. 

Nays. — ^Messrs.  Abbott,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of 
Viiginia,  Baldwin,  Ball,  Barbonr,  Bayley,  Bcecher, 
Bloomfield,  Brevard,  Brown,  Brash,  Bryan,  Bnffmn, 
Borwell,  Bntler  of  Loniaiana,  Campbell,  Cannon, 
Cobb,  Cocke,  Cook,  Crawford,  Crowell,  Cnlbreth, 
Cttlpeper,  Cnthbert,  Davidson,  Earle,  Edwards  of 
North  Carolma,  Floyd,  Foot,  FuUerton,  Gamett,  Hall 
of  North  Caroiina,  Hardin,  Hill,  Holmes,  Hooks, 
Johnson,  Jones  of  Virginia,  Jones  of  Tennessee, 
Kent,  Little,  Lowndes,  McCoy,  MoCreaiy,  MoLane 
of  Delaware,  McLean  of  Kentucky,  Mason,  Meiga^ 
Metcalfe,  Neale,  NeUon  of  Viiginia,  Newton,  Over- 
street,  Parker  of  Virginia,  Pinclmey,  Pindall,  Qnarlea, 
Randolph,  Rankin,  ReeJ,  Rhea,  Ringgold,  Robertaon, 
Settle,  Shaw,  Simkina,  Slocumb,  Smith  of  Maryland, 
B.  Smith  of  Virginia,  A.  Smyth  of  Virginia,  Smith 
of  North  Carolina,  Stevens,  Strother,  Swearingen, 
Terrell,  Trimble,  Tucker  of  Virginia,  Tucker  of 
SoQtb  Carolina,  Tyler,  Walker  of  North  Carolina, 
Warfield,  Williams  of  Viiguiia,  and  Williams  of 
North  Carolina. 

It  was  then  moved  by  Mr.  Houoes  that  the 
House  go  into  Committee  of  the  Whole  on  the 
said  bill ;  bat,  before  ttie  question  was  put  on 
this  motion,  the  House,  abont  4  o^dock,  ad- 
journed. 


Tuesday,  January  95. 
Admmion  (^Miuauri, 

The  House,  then,  on  the  motion  of  Mr.  Soott, 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  bill  authorizing  the  people  of  the  Mis- 
aoiari  Territory  to  form  a  constitution  and  State 
goremment,  dbc. 

Several  important  propositions  were  suooes- 
Avely  made  in  the  course  of  the  sitting  to  amend 
the  bill  and  a  great  deal  of  discussion  took 
place.  The  committee  rose  w ithout  deciding  on 
any  question,  and  obtained  leave  to  sit  again. 


WxDNXSDAY,  January  26. 
Mintmri  State  BUI — Compromise  Proposed, 

The  House  then  again  went  into  Committee 
of  the  Whole  on  the  bill  for  the  admission  of 
Missouri. 

The  proposition  under  consideration  was  an 
amendment  offered  yesterday,  to  the  second 
section  of  the  bill,  by  Mr.  Stobbs,  substantially 
to  alter  the  limits  of  the  proposed  State,  so  as 
to  make  the  Missouri  River  the  northern  boun- 
dary thereof  with  the  view  of  drawing  a  line 
on  which  those  in  favor  of^  and  those  opposed 
to  the  slave  restriction,  might  compromise  their 
views. 

Mr.  Storss  rose  and  withdrew  the  amend- 
ment which  he  had  offered  yesterday,  and  in 
lieu  thereof  submitted  the  following : 

And  provided ftaikerj  and  it  u  hereby  enaetedf  That, 
forever  hereafter,  neither  slavery  nor  involuntary 
servitude,  (except  hi  the  pnnishment  of  crimes, 
whereof  the  party  shall  have  been  dnly  convicted,) 
shall  exist  in  the  Territory  of  the  United  States,  lying 
north  of  the  88th  desree  of  north  latitude,  and  west 
of  the  river  Miasissippi,  and  the  boundaries  of  the 
State  of  Missouri,  as  established  by  this  act :  Provided, 
That  any  person  escaping  into  the  said  TerritorVy 
ftom  whom  laborer  service  is  lawfully  claimed  m 
any  of  the  States^  such  fugitive  may  be  lawfully  re- 
claimed, and  conveyed,  according  to  the  laws  <^  the 
United  States  in  such  case  provided,  to  the  person 
claiming  his  or  her  labor  or  service  as  aforesaid. 

On  this  motion,  a  debate  ensued,  of  a  desul- 
tory character.  Messrs.  Ran1>olph,  Lowndes, 
Meroeb,  Bbush,  Smith  of  Maryland,  Stobbs, 
and  Gla.t,  successively  followed  each  other  in 
debate. 

Mr.  S.  Smith,  of  Maryland,  said,  that  he  rose 
principally  with  a  view  to  state  his  understand- 
mg  of  the  proposed  amendment,  viz:  That  it 
retained  the  boundaries  of  Missouri,  as  delinea- 
ted in  the  bill ;  that  it  prohibited  the  admission 
of  slaves  west  of  the  west  line  of  the  Missouri, 
and  north  of  the  north  line ;  that  it  did  not  in- 
terfere with  the  Territory  of  Arkansas,  or  the 
uninhabited  land  west  thereof.  He  thought  the 
proposition  not  exceptionable,  but  doubted  the 
propriety  of  its  fomung  a  part  of  the  bill.  He 
considered  the  power  of  Congress  over  the  Ter- 
ritory as  supreme,  unlimited,  before  its  admis- 
sion; that  Congress  could  impose  on  its  territo- 
ries any  restriction  it  thouffht  proper ;  and  the 
people,  when  they  settled  therein,  did  so  under 
a  fiul  knowledge  of  the  restriction.  If,  said  he, 
citizens  go  into  the  Territory  thus  restricted, 
thev  cannot  carry  with  them  slaves.  They 
will  be  without  slaves,  and  will  be  educated 
with  pr^udlces  and  habits  such  as  will  exclude 
cdl  denre  on  their  part  to  admit  slavery  when 
they  ^all  become  sufficiently  numerous  to  be 
admitted  as  a  State.  And  this  is  the  advan- 
tage proposed  by  the  amendment;  for,  when 
aiSnitted  as  a  State,  they  can,  under  the  con- 
stitution, be  subjected  to  no  other  restriction 
than  is  imposed  by  that  instrument  on  all  the 
other  States  of  the  Union. 

Mr.  Mbios,  of  New  York,  spoke  as  follows: 
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Mr.  ChairmaD,  I  assure  the  committee  that  I 
shall  not  detain  them  long  bj  my  observations 
npon  this  question ;  nor  should  I  now  under- 
time to  consume  the  fifteen  or  twenty  minutes 
which  I  shall  allot  to  myself  if  it  was  not  for 
the  somewhat  peculiar  situation  in  which  I  am 
placed. 

It  is  well  known  that  the  Legislature  of  the 
respectable  State  which  I  have  tlie  honor  in 
part  to  represent,  has  requested  the  Represent- 
atives of  that  State,  upon  this  floor,  to  vote  for 
the  restriction  upon  Missouri,  now  under  con- 
sideration. 

I  have  examined,  attentively,  the  mass  of  ar- 
gument which  has  been  so  laboriously  accu- 
mulated on  this  question ;  and  never,  perhapsu 
was  there  on  any  occasion  so  much  exhausted 
as  on  this.  Bnt,  sir,  I  freely  own  that  I  cannot, 
in  cpnscience  or  judgment,  consent  to  impose 
this  restriction  npon  Missouri. 

There  is  a  wonderful  singularity  in  the  pres- 
ent controversy,  which  destroys  all  confidence 
in  the  weight  and  value  of  that  process  of  mind 
which  we  so  proudly  dignify  with  the  title  of 
reasoning.  Sir,  I  never  yet  knew  that  reason 
and  logic  were  to  be  found  on  this  side  or  that 
of  a  parallel  of  latitude  or  longitude.  What  is 
the  fact  in  this  case  ?  Why,  sir,  the  parallel  of 
latitude  of  89  degrees  almost  precisely  marks 
the  division  between  the  reason  and  argument 
of  the  North  and  South.  That  line  of  demar- 
cation separates  the  slaveholding  from  the  non- 
slaveholding  States.  On  the  south  side  of  that 
line  we  find  the  climate  and  soil  adapted  to 
slaves,  and  there  are  the  slaves ;  on  the  north 
side  of  that  line  we  discover  that  the  soil  and 
climate  require  no  slaves,  and,  therefore,  few 
or  no  slaves  are  found.  What,  sir !  is  it  possi- 
ble, then,  that  one-half  of  us  can  be  rationally 
and  argumentatively  on  one  side  of  the  parallel 
of  latitude^  and  the  other  half  of  us  npon  the 
other  ?  I  did  believe  that  the  truths  of  philos- 
ophy, that  reason,  that  the  Priocipia  of  New- 
ton, were  the  same  in  every  latitude,  in  every 
climate,  and  on  every  soil  of  this  globe.  Sir, 
there  must  be  some  mistake  among  us  upon  tiiis 
occasion,  and  firom  the  reflections  which  I  have 
made,  I  think  I  can  point  it  out 

It  is  now  at  least  twenty  years,  that  I  have, 
with  some  pain  and  apprehension,  remarked 
the  increasing  spirit  of  local  and  sectional  envy 
and  dislike  between  the  North  and  South.  A 
continued  series  of  sarcasms  npon  each  other's 
circumstances,  modes  of  living,  and  manners, 
so  foolishly  persevered  in,  has  produced  at 
length  that  keen  controversy  which  now  enlists 
ns  in  masses  agidnst  each  other  on  the  opposite 
sides  of  the  line  of  latitude.  Gentiemen  may 
dignify  it  by  whatever  titles  they  please.  They 
may  flatter  themselves  that  all  is  logic,  reason, 
pore  reason.  But  certain  I  am,  that  it  is  neither 
more  nor  less  than  sectional  feeling.  Peeling,  sir, 
however  gravely  dignified,  has  brought  us  in 
hostility  to  this  singiUar  line  of  combat,  and  we, 
who  are,  you  know  sir,  "but  children  of  a 
larger  growth,''  are  now  most  aptiy  comparable 


to  those  celebrated  and  eternal  factions  of  Up 
Toton  and  Down  Town  Boys.  I  put  this  obser- 
vation to  every  one  who  hears  me,  with  the 
wish  that  he  may  apply  his  own  recollections 
and  refiections  to  it.  Gentlemen  may  exhaust 
all  their  arguments^  all  their  eloquence  upon 
the  question  before  us;  they  may  pour  out 
every  flower  of  rhetoric  upon  it ;  but,  sir,  I 
view  their  labors  as  wholly  vain,  and  I  fear  that 
their  flowers  will  be  found  to  be  the  most  dele- 
terious and  most  poisonous  in  the  whole  range 
qf  botany.    Thev  poison  national  affection. 

Reason  dividea  by  parallels  of  latitude  I  Why, 
sir,  it  is  easy  for  prejudice  and  malevolence,  by 
cud  of  ingenuity,  to  erect  an  eternal  impenetrable 
wall  of  brass  between  the  North  and  South,  at 
the  latitude  of  thirty-nine  degrees !  But,  in 
the  view  of  reason,  there  is  no  other  line  be- 
tween them  than  that  celestial  arc  of  thirty- 
nine  degrees  which  offers  no  barrier  to  tiie 
march  of  liberal  and  rational  men.  Is  it  for- 
gotten that  the  enlightened  high  priest,  the 
archbishop  of  one  belligerent,  goes  to  the  tern- 

Ele  of  the  Almighty  and  chants  **  Te  Deam 
tudamus,''  for  the  victory  obtained  by  his 
country,  with  carnage  and  devastation,  over 
the  enemy;  while  the  archbishop  of  another 
belligerent  is  at  the  same  time  entering  the 
house  of  God,  and  singing  also  "Te  Deam 
laudamus  pro  victoria,"  upon  the  other  side  of 
the  line,  the  creek,  or  the  river  ?  We,  who 
know  these  things,  should  profit  by  our  knowl- 
edge, learn  liberality,  and  practiise  it.  It  id 
true,  and  I  glory  in  the  knowledge  of  the  tmtb, 
that,  in  matters  of  religion,  this  country  has,  in 
its  constitutions,  attained  a  high  point  of  reason 
and  liberality. 

Men,  after  forty  or  sixty  years  of  religious  in- 
tolerance, here,  at  last,  may  worship  the  Cre- 
ator in  their  own  way.  What  a  privilege! 
how  dearly  acquired  I  how  much  to  be  prized ! 
It  fills  us  with  astoni^ment  when  we  reflect 
how  hard  it  is  for  us  to  refrain  from  forcing  by 
power  our  opinions  upon  our  brother  men! 
how  readily  each  individual  imagines  that  the 
light  is  alone  in  his  own  breast,  and  how  en- 
thusiastically he  engages  in  propagating  it 
among  mankind  by  all  possible  means,  fiwcy- 
ing,  dreaming  that  he  is  a  prophet,  a  vicegerent 
of  Ahnighty  God. 

Sir,  we  have  been  now  for  a  long  time  occu- 
pied in  this  debate,  mis-spending  our  time  and 
the  public  money.  I  feel  well  assnred  that  the 
body  of  the  people  will  judge  our  conduct 
rightly.  They  are  able  critics.  Yes,  sir,  ^ren 
in  matters  of  sublime  art,  even  in  those  works 
which  none  can  execute,  all  are  critics !  They 
determine,  at  a  glance  of  the  eye,  what  is  good 
and  beautiful  in  architecture,  in  statuary,  in 
painting,  and  what  is  to  them  still  more  easy, 
what  is  good  in  governments  and  constitutions 
They  wm  soon  ask  us,  what  is  the  controversy 
about  ?  Did  you,  from  motives  of  policy  and 
regard  for  the  welfare  of  the  whites,  propose  to 
remove  the  growing  black  race  from  this  ooon- 
try  ?    No.    Did  you,  actuated  by  hnmane  oon- 
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siderations  for  the  nnfortonate  Blaves,  propose 
to  I'edeera  them  from  their  bondage,  and  restore 
them  to  liberty  and  the  land  of  their  fathers? 
No.  What  tlien  ?  Did  yon  propose  to  draw 
such  lines  of  restriction  aronna  the  slave  popu- 
lation as  wonld  ere  long  starve  them  out,  and 
80  prevent  their  becoming  dangerous  to  the 
whites  ?  If  you  did,  remember  that  such  is  the 
increasing  kindness  of  the  slaveholders,  so 
ameliorated  the  condition  of  the  slave,  that  not 
one  slave,  not  one  child  less  will  be  born,  and 
not  one  can  die  by  starvation.  8ir,  the  trnth 
ia,  that  nothing  has  yet  been  proposed  beneficial 
either  to  the  white  or  black  race  in  all  this  long- 
drawn  debate.  Give  me  leave  to  say,  sir,  that 
this  consideration  induced  me  to  introduce  the 
resolution  which  now  lies  upon  the  table,  de- 
voting the  public  lands  to  the  emancipation 
and  colonization  of  the  unfortunate  slaves.  If 
we  want  some  object  upon  which  to  exhaust 
our  enthusiasm,  here  is  one  worth  it  all.  Not 
the  subjugation  of  a  people,  but  the  redemption 
of  a  nation. 

The  question  being  taken  on  the  motion  of 
Mr.  SroBsa,  was  decided  in  the  negative. 

The  reading  of  the  bill  proceeded  as  far  as 
the  fourth  section ;  when 

Mr.  Taylor,  of  New- York,  proposed  to  amend 
the  bill  by  incorporating  in  that  section  the  fol- 
lowing provision : 

Section  4,  line  25,  iniert  the  following  after  the 
word  **  States:"  "And  thall  oidam  and  esUblish, 
that  there  shall  be  neither  slavery  nor  involnntary 
aervitade  in  the  said  State,  otherwise  than  in  the  pun- 
ishment of  criraea^  whereof  the  party  shall  have 
been  duly  convicted:  Provided,  always^  That  any 
person  escaping  into  the  same,  from  whom  labor  or 
service  is  lawfully  claimed  in  any  other  State,  snch 
fugitive  may  be  lawfully  reclaimed,  and  conveyed  to 
the  person  claiming  his  or  her  labor  or  service  as 
aforesaid :  And  provided,  also,  That  the  said  provision 
shall  not  be  construed  to  alter  the  condition  or  civil 
rights  of  any  person  now  held  to  service  or  labor  in 
the  said  Territory." 

The  main  question  of  the  restriction  on  slar 
very  in  the  future  State  of  Missouri,  being  thus 
fi^y  before  the  House,  and  the  usual  hour  of 
adjournment  having  arrived,  the  committee 
rose,  reported  progress,  and  obtained  leave  to 
sit  again. 

Tbitbsdat,  January  27. 
Mimmri  State  BiH—Beatriction  tm  the  State. 

The  order  of  the  day  on  the  Missouri  bill 
being  announced — 

Mr.  Tatlob^s  motion  to  amend  the  bill  by 
imposing  a  restriction  on  slavery,  being  under 
consideration — 

Mr.  Tatlob,  of  New  York,  rose,  and  spoke  as 
follows : 

Mr.  Chairman :  The  bill  on  your  table  pro- 
poses no  act  of  ordinary  legislation.  No  attri- 
bute of  sovereignty  is  more  important,  than 
that  which  is  exercised  in  the  admission  of  new 
parties  to  the  Federal  Compact.    It  was  re- 


served for  America  to  exhibit,  on  an  extensive 
scale,  an  example  of  independent  States  uniting 
for  the  general  welfare,  surrendering  a  part  of 
their  sovereignty  to  a  new  created  Government, 
and  authorizing  it  to  constitute  other  States 
similar  to  themselves. 

By  the  Articles  of  Confederation,  the  appro- 
bation of  nine  States  out  of  thirteen  was  neces- 
sary to  the  admission  of  a  new  member.  In 
the  Convention  that  formed  the  Federal  Con- 
stitution, the  subject  of  admitting  new  States 
being  under  consideration,  it  was  proposed  that 
to  such  admission  the  consent  of  two-thirds  of 
the  members  present  in  each  House  of  Congress 
should  be  necessary,  and  it  passed  in  the  affirm- 
ative by  the  votes  of  all  the  States  present,  ex- 
cept Virginia  and  Maryland.  No  other  ques- 
tion was  taken  on  this  single  proposition,  and 
why  it  was  not  finally  incorporated  into  the 
constitution  does  not  appear.  Congress  and 
three-fourths  of  the  States  may  change  the  con- 
stitution— ^may  establish  principles  and  create 
gowers  injurious  to  the  rights  of  the  otiier 
tates.  The  period  may  arrive  when  the  desire 
to  obtain  this  constitutional  majority  in  support 
of  some  project  of  ambition,  or  avarice,  may 
lead  to  the  admission  of  States  favorable  to  its 
accomplishment. 

This  bill  acquires  additional  importance  from 
the  consideration  that  the  territory  in  question 
is  no  part  of  our  ancient  domain.  The  power 
of  admitting  new  States  into  the  Union,  when 
adopted  by  the  members  of  the  good  old  Con- 
federation, had  to  this  territory  no  more  appli- 
cation than  to  Chili  or  Peru.  It  was  a  foreign 
province — ^alien  to  our  laws,  customs,  and  insti- 
tutions. It  sustained  none  of  the  conflicts  of 
our  Revolution ;  it  was  purchased  not  by  the 
blood  of  our  fathers,  but  witli  the  wealth  of 
their  sons.  If  we  believe  that,  by  a  liberal 
construction  of  the  constitution,  the  power  of 
admitting  this  Territory  as  a  State  is  possessed 
by  Congress,  we  remember  also  that  politicians 
of  no  humble  name  have  denied  its  existence; 
that  an  amendment  to  the  constitution,  for  the 
purpose  of  obtaining  from  the  Stfttes  a  grant  of 
the  power  now  about  to  be  exercised,  was  pro- 
posed in  the  United  States  Senate,  by  a  states- 
man eminently  entitled  to  the  confidence  of  this 
nation ;  that  serious  doubts  on  this  subject  ex- 
isted in  the  minds  of  those  who  ^en  occupied 
in  the  Government  its  most  distinguished  sta- 
tions— doubts,  which  were  finally  removed,  as 
other  doubts  afterwards  were,  by  considerations 
of  imperious  necessity. 

The  magnitude  of  this  question  is  apparent, 
by  casting  your  eye  on  a  map  of  the  Territory 
from  which  it  is  proposed  to  carve  this  State  ? 
Who  knows  its  extent  f  Who  has  explored  its 
boundaries  f  The  waters  of  its  rivers  traverse 
a  country  of  at  least  two  thousand  miles,  before 
they  reach  the  Mississippi.  It  probably  con- 
tains more  square  miles  than  sJl  the  States  of 
the  Old  Confederacy.  The  rule  you  now  apply 
to  Missouri,  hereafter  will  be  held  applicable  to 
the  residue  of  the  Territory.    The  fertility  of 
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its  soil,  the  temperature  and  salubrity  of  its  cli- 
mate, its  majestio  riyers,  its  vegetable  produc- 
tions, its  mineral  wealth ;  all  contribute  to  con- 
firm our  anticipations  of  its  greatness.  Under 
the  guidance  of  a  wise  policy,  it  will  doubtless 
exhibit,  in  future  time,  the  fairest  specimens  of 
American  character,  and  the  most  perfect  models 
of  free  govemment.  Cold,  indeed,  must  be  his 
heart  who  can  contemplate  without  emotion 
the  high  destinies  prepared  for  our  posterity  in 
this  land  of  promise — secured  to  them  without 
possibility  of  fidlnre,  if  Congress  shall  be  true 
to  their  interests  and  to  our  national  principles. 
Probably  this  very  question,  certainly  the  deter- 
mination of  a  few  Congresses,  wiU  irrevocably 
decide,  whether  this  Territory  is  indeed,  as  it 
has  been  pronounced  on  a  former  occasion,  by 
a  gentleman  from  Virginia,  (Mr.  Randolph,) 
the  most  expensive  acquisition  made  by  the 
United  States,  or  whether  its  purchase  was  the 
wisest  expenditure  of  treasure  ever  made  by 
any  nation. 

The  importance  of  this  bill  is  further  en- 
hanced by  the  unparalleled  excitement  it  has 
produced  in  every  section  of  the  Union ;  an  ex- 
citement occasioned  not  by  the  intrigues  of  po- 
litical leaders,  but  arising  from  the  intrinsic 
merits  of  the  subject^  and  manifested  by  the 
spontaneous  expression  of  pubUo  feeling. 

The  admission  of  Missouri,  without  a  restric- 
tion against  slavery,  is  opposed  by  a  miyori^ 
of  the  States  in  the  Union.  These  States,  it  is 
true,  have  parted  with  the  power  of  legislating 
on  the  subject ;  but,  ought  not  their  judgment 
and  wishes  to  be  respected  f  In  bunness  part- 
nerships, what  would  wisdom  dictate  in  such  a 
case  ?  Although  its  managers  or  agents  might 
have  power  to  admit  new  members,  would  they 
be  wise  to  exercise  it  in  a  manner  hostile  to  the 
known  opinions  of  a  minority  of  those,  both  in 
number  and  amount,  interested  in  the  concern  f 
What  oon8e(]^uences  would  be  likely  to  follow 
such  proceedmgs,  even  if  the  managers  should 
be  able,  by  the  means  of  votes  thus  acquired,  to 
retain  their  places,  and  control  the  interests 
of  the  ori^al  partners?  Could  the  concern 
flourish?  Would  not  contention  and  distrust 
unavoidably  ensue  ?  And  is  harmony  less  de- 
sirable in  a  confederacy  of  States,  than  in  the 
little  concerns  of  mercantile  profit? 

The  adoption  of  the  amenoment  is  necessary 
to  retard  tne  growth  of  that  slaveholding  spirit 
which  appears  to  gain  ground  in  the  United 
States.  JNotwithstanding  the  exertions  of  abo- 
lition and  colonization  societies,  in  various  parts 
of  the  Union,  it  is  feared  and  believed  that  pub- 
lic sentiment  in  the  West  is  becoming  less  un- 
friendly to  slavery  than  it  formerly  was;  no 
new  State  has  been  admitted  into  the  Union 
since  1791,  which  has  not  established  slavery 
by  law,  unless  prohibited  by  Congress.  Ala- 
bama, the  List  State  admitted,  has  not  left  it  to 
the  regulation  of  law,  but  has  protected  it  by 
a  constitutional  provision.  In  1792,  when  Ken- 
tucky was  admitted,  a  powerful  combination  of 
talent  and  influence  was  exerted  in  favor  of  the 


gradual  emandpation  of  her  riaves.  Who  were 
then  the  zealous  supporters  of  freedom  in  Ken- 
tucky ?  The  history  of  their  efforts  and  the 
cause  of  their  failnre,«are  well  known  to  some 
honorable  members  of  this  committee  from  that 
State.  Unfortunately  their  efforts  did  not  suo- 
ceed.  But,  even  an  attempt  to  stop  the  pro- 
gress of  slavery  in  the  West,  though  sueoessAi), 
was  no  small  honor.  It  evinced  an  elevation 
of  mind,  a  magnanimity  of  purpose,  to  which 
the  citizens  of  no  new  State  have  since  attained. 
Some  old  States  have  accomplished,  for  them- 
selves, the  objects  of  the  Kentucky  emanci- 
pators ;  but  it  has  been  done  in  latitude  onlj 
where  cotton  could  not  be  grown,  and  where 
the  value  of  slaves  was,  on  that  account,  com* 

Saratively  small.  The  increase  of  a  slave- 
olding  spirit  appears,  not  only  from  these 
facts,  but  also  from  the  manner  in  which  the 
ordinance  of  1787  is  treated,  both  in  Congress 
and  out  of  it  That  ordinance  was  passed  by 
the  unanimous  vote  of  all  the  States.  I  have 
the  authority  of  an  honorable  Representative 
from  Virginia,  when  I  say,  that  its  sixth  arti- 
cle, which  prohibits  slavery,  was  proposed  by  a 
delegate  of  that  State.  Its  enactment  was  then 
considered  by  all  the  States,  as  well  slavehold- 
ing as  non-slaveholding,  not  only  within  the 
legitimate  powers  of  Congress,  but  especially 
recommended  by  considerations  of  public  policy. 
Is  this  sentiment  still  maintained?  Ko,  sir,  it 
is  not ;  public  journals,  conducted  under  the 
patronage  of  high  authority,  denounce  it ;  dis- 
tinguished statesmen,  in  both  Houses  of  Con- 
gress, proclaim  it  an  instance  of  rank  usurpation ; 
and  a  Le^ative  Assembly  of  one  State,  at 
least,  have  threatened  resistance  if  Congress 
shall  apply  the  same  principle  to  Missouri.  It 
is  not  my  purpose  to  declaim  against  these  pro- 
ceedings; I  mention  them  only  in  proof  of  my 
proposition,  that  a  slaveholding  spirit  is  gain- 
ing ground  in  the  Union. 

Congress  may  admit  new  States  into  the 
Union.  Congress  also  may  declare  war,  and 
may  borrow  money.  These  acts  are  alike  to  be 
penormed  when  required  by  the  general  wel- 
fiure.  The  constitution  imposes  upon  Congress 
no  obligation  to  admit  new  States.  It  permits 
none  to  demand  admismon.  It  authorizes  no 
member  of  the  Confederacy  to  require  such  ad- 
mission. The  President  and  Senate  cannot,  by 
treaty,  admit  a  State  into  the  Union ;  nor  can 
they  impose  on  Congress  an  obligation  to  do  it 
The  admission  of  Louisiana,  which  was  part  <A 
the  same  territory  with  llGssouri,  was  not 
claimed  as  a  matter  of  right ;  it  was  solicited 
as  a  favor.  The  propriety  of  impodng  condi- 
tions was  not  questioned.  It  was  then  thought 
reasonable  and  constitutional,  too,  that  a  politi- 
cal as  well  as  every  other  society  should  pre- 
scribe the  time,  manner,  and  conditions  of  ob- 
tuning  the  privilege  of  membership.  That  the 
power  of  admitting  new  States  and  making  the 
laws  necessary  and  proper  therefor,  give  the 
right  for  which  we  contend,  according  to  the 
plain  and  natural  interpretation  of  language^ 
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appears  to  me  too  evident  to  need  farther  il- 
lustration. 

By  the  treaty  with  France,  Oongress  acqaired 
^'  an  incontestable  title  to  the  domain  and  poe- 
session  of  the  ceded  territory  in  fuU  Bovereignty, 
irith  all  its  rights  and  appurtenances/*  The 
only  limitation  on  the  exercise  of  this  sover- 
eignty,  must  be  found  in  the  constitution.  The 
sovereignty  is  general,  but  must  be  exerted  in 
a  manner  consistent  with  the  principles  oi  our 
National  Government.  It,  therefore,  becomes 
important  to  ascertain  what  these  principles 
ar^  in  relation  to  the  amendment  on  your  table. 
In  other  words,  is  the  power  of  holding  slaves 
a  federal  right?  In  discussing  this  question, 
we  ought  carefully  to  distinguish  between  the 
principles  of  the  United  States  Government 
and  those  of  particular  States.  The  doctrines 
of  New  Hampshire  and  of  Georgia  in  regard  to 
slavery,  are  diametrically  opposite,  and  cannot 
both  be  the  doctrines  of  tne  United  States. 
The  Federal  Government  is  as  distinct  from 
each  of  these,  as  they  are  from  each  other.  All 
these  rightfully  exercise  a  limited  sovereignty 
in  their  proper  spheres.  We  further  premise, 
that,  in  a  confederacy  like  ours,  the  principles 
of  a  dominant  State  naturally  acquire  a  cur- 
rency and  an  artificial  value  from  their  connec- 
tion with  honor  and  power.  It  is  evident 
enough,  that  the  United  States  Government 
does  not  belong  to  Virginia,  any  more  than  to 
Ohio.  It  nevertheless  may  be  quite  Virginian. 
Indeed  we  were  told,  but  a  few  days  since,  tJiat 
we  are  indebted  for  the  territory  in  question  to 
the  wisdom  and  to  the  cash  of  Virginia.  [Mr. 
Bajtdolph  rose  and  said,  that  if  the  gentleman 
from  New  York  quoted  him,  he  hoped  he  would 
not  misquote  him.  He  had  used  neither  the 
word  wisdom  nor  cash.]  Mr.  Tatlob  replied, 
that  words  were  only  useful  as  a  means  of  com- 
municating ideas.  The  gentleman  from  Vir- 
ginia may  have  used  sagacity  instead  of  wisdom, 
and  treasure,  wealth,  or  money,  instead  of  cash. 
The  gentleman  from  Virginia  shakes  his  head. 
I  cannot  have  mistaken  the  sentiment.  His  ex- 
pressions, as  usual,  were  very  clear  and  distinct. 
But  it  is  not  material.  The  political  sagacity 
of  Vir^nia  is  unimpeached.  She  has  mani- 
fested It  in  many  respects,  and  in  none  more 
than  in  the  ability  she  displays  on  this  floor. 
She  selects  for  Congress  her  ablest  sons.  She 
reposes  in  them  a  liberal  confidence.  While 
faithful  to  her  interests,  she  continues  them  in 
her  employment,  thereby  enabling  them  to 
honor  the  nation  and  serve  the  State.  She  in- 
structs them  not  to  waste  their  strength  at 
home.  In  petty  warfare,  in  scuf^es  for  office, 
and  in  the  gratification  of  private  resentments. 
She  points  to  the  prize  of  high  ambition,  and 
bids  them  secure  it.  They  obey  her  mandate. 
If  they  stumble,  she  upholds  them.  K  they 
fall,  fiOie  raises  them.  If  they  wander,  she  re- 
claims them.  She  publishes  their  virtues,  and 
covers  their  errors  with  a  mantle  of  charity. 
How  unlike  is  Virginia  in  aU  these  respects,  to 
w>me  of  her  sisters  I  She  has  set  before  them 
Vou  VL— 31 


an  example,  which,  £suling  to  imitate,  their 
complaints  of  her  influence  will  remain  un- 
availing.  And,  is  there  less  danger  that  the 
principles  of  Virginia,  in  regard  to  slavery,  will 
acquire  popularity,  and  ultimately  ^ass  for  those 
of  the  nation,  because  she  is  wise  in  her  policy 
and  maintains  her  consequence  in  every  depart- 
ment of  your  Government  ?  But  let  us  exam- 
ine what  are  the  principles  on  which  the  United 
States  Government  is  founded.  Do  they  justify 
slaveiy?  I  answer,  they  do  not  Congress, 
within  its  sovereignty,  has  constantly  endeav- 
ored to  prevent  the  extension  of  slavery,  and 
has  maintained  the  doctrine  *^  that  all  men  are 
bom  equally  free.^'  But  has  disclaimed,  and 
contiaues  to  discldm,  any  right  to  enforce  this 
doctrine  upon  State  sovereignties. 

The  first  truth  declared  by  this  nation,  at  the 
era  of  its  independence,  was,  *^that  all  men  are 
created  equal ;  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights;  that 
among  these  are  life,  liberty,  and  the  pursuit  of 
happiness." 

Are  we  willing  to  pronounce  this  declaration, 
for  the  support  of  which  the  Fathers  of  our 
Revolution  pledged  their  lives  and  fortunes^  a 
flagrant  falsehood?  Was  this  declaration  a 
solenm  mockery  ?  Did  such  men  as  Jefferson, 
Adams,  Franklin,  Sherman,  and  Livingston, 
proclaim  to  the  world,  as  self-evident  truth, 
doctrines  they  did  not  believe?  Did  they 
lay  the  foundation  of  this  infant  Eepublic  in 
fraud  and  hypocrisy?  The  supposition  is  in- 
credible. These  men  composed  the  committee 
which  reported  the  Declaration  of  Independ- 
ence. Four  of  them  were  delegates  from  Mas- 
sachusetts, Pennsylvania,  Connecticut  and  New 
York.  They  expressed  the  opinions  of  the 
States  they  represented.  The  sentiments  of 
their  chairman  on  this  interesting  subject  are 
not  contained  in  the  declaration  alone.  If  fur- 
ther evidence  be  required  as  to  his  opinions,  it 
is  abundantly  furnished  in  his  '^  Notes  on  Vir- 
ginia.*' His  denunciation  of  slavery  is  there 
expressed  in  language  too  distinct  to  be  misun- 
derstood. Its  injustice  is  portrayed  in  glowing 
colors,  and  its  evils  described  with  irresistible 
eloquence.  While  books  are  read,  or  truth  re- 
vered, his  sentiments  on  this  subject  will  insure 
to  their  author  unfading  honor. 

In  1803,  Louisiana,  including  the  Territory  of 
Missouri,  was  purchased  from  France.  The 
third  is  the  only  article  of  the  treaty  relating  to 
the  subject  before  us.  ^  It  consists  of  three 
parts ;  first,  ^'  the  inhabitants  of  the  ceded  ter- 
ritory shall  be  incorporated  into  the  union  of 
the  United  States.*'  This  provision  was  to  be 
executed  immediately.  It  extended  to  all  the 
inhabitants,  wherever  resident,  and  depended 
on  no  contingency.  Without  it  they  might 
have  continued  aliens,  and  have  been  treated 
like  the  inhabitants  of  a  conquered  province. 
The  obligation  imposed  by  this  clause  was  dis- 
charged by  Congress  in  passing  the  act  of  1804, 
erecting  Louisiana  into  two  territories,  and 
nrovid^  for  the  temporary  government  there- 
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of.  By  this  aot  they  were  incorporated  into 
the  Union,  and  the  laws  of  the  United  States 
were  extended  to  them ;  they  hecame  part  of 
the  American  fcunily,  subject  to  its  rules  and 
regulations^  and  bound  to  obey  its  anthority. 
Their  allegiance  was  transferred  from  France  to 
the  United  States ;  they  were  obligated  to  sup- 
port our  constitution  and  obey  our  laws ;  they 
necessarily  acquired  some  new  privileges,  and 
lost  some  formerly  enjoyed ;  for  exam^e,  they 
lost  the  privilege  of  employing  ships  in  the 
slave  trade— of  buying  foreign  slaves — of  pun- 
ishing heresy,  and,  in  short,  of  being  governed 
by  the  colonial  laws  of  France;  and  they  ac- 
quired the  privilege  of  being  governed  by  the 
American  Congress  on  principles  of  freedom. 
These  consequences  necessarily  followed  their 
incorporation  into  the  Union. 

The  second  clause  is  contingent,  and  requires 
that  the  inhabitants  '*  shall  be  admitted,  as 
soon  as  possible,  according  to  the  principles  c^ 
the  Federal  Constitution,  to  the  enjoyment  of 
all  the  riehts,  advantages,  and  immunities  of 
citizens  of  the  United  States."  The  subject- 
matter  of  this  clause  is  inhabitanta  not  territory. 
In  all  the  cessions  of  territory  previously  ac- 
quired by  Congress,  a  provision  had  been  in- 
serted in  the  compacts,  **that  the  territory 
ahould  be  formed  into  a  State  or  States.'^  These 
compacts  had  been  made  by  Congress,  which 
had  power  to  admit  new  States  into  the  Union. 
But  this  treaty  was  made  by  the  President  and 
Senate,  who  had  no  such  power.  It  was 
doubted  by  many  whether,  according  to  the 
principles  of  the  Federal  Constitution,  new 
States  could  be  erected  in  this  territory,  and  it 
was  uncertain  whether  the  existing  States 
would  so  amend  the  constitution  as  to  confer 
the  power.  But  if  Congress  had  the  power,  it 
was  uncertain  when,  and  on  what  conditions, 
they  would '4thinl»  proper  to  exercise  it;  and, 
unt£l  the  general  welfare  of  the  United  States 
should,  in  the  opinion  of  Congress,  require  its 
exercise,  it  was  not  posable^for  them  to  be  ad- 
mitted. Moreover,  the  rigfits,  advantages,  and 
immunities,  to  the  enjoyment  of  which  they 
are  to  be  admitted,  are  those  of  citizens  of  the 
United  States.  The  power  of  holding  sUves  is 
no  right,  advantage,  or  immunity,  arising  from 
United  States  citizenship.  Whatever  those 
rights  are,  they  must  be  uniform:  that  is. 
United  States  citizenship  confers  the  same 
rights  in  New  Hampshire  as  in  Kentucky.  If 
in  Kentucky  it  gives  the  power  of  holding 
leaves,  by  virtue  of  it  a  citizen  of  the  United 
States  may  hold  daves  in  New  Hampshire. 
The  error  is  in  conionnding  the  rights  of  United 
-States  citizenship  with  those  arising  under  the 
laws  of  Kentucky.  By  the  latter  an  authority 
to  hold  slaves  exists.:  by  the  former  it  does  not. 
The  rights  of  United  States  citizenship  are 
founded  on  the  constitution;  they  are  para- 
mount to,  and  cannot  betaken  away  or  affect- 
ed by  State  laws.  But  the  right  of  holding 
slaves  may  be  taken  away  by-State  laws;  there- 
fore it  is  cot  a  right  of  .United  States  citizen- 


ship, and  consequently  was  not  gnaranteed  to 
the  inhabitants  of  this  territorv  by  treaty. 

The  inhabitants  had  no  right  to  calculate  on 
a  power  of  holding  slaves.  Neither  the  princi- 
ples of  the  constitution,  nor  the  practice  of  the 
Government,  justified  that  expectation.  Con- 
gress had  allowed  slavery  to  exist  in  no  terri- 
tory where  its  allowance  had  not  been  made, 
by  the  State  ceding  it,  an  express  condition  of 
the  cession.  These  inhabitants  could  not  rea* 
sonably  expect  greater  rights  than  were  enjoy- 
ed by  those  of  the  original  territory  of  the 
United  States.  They  were  authorized  to  ex- 
pect the  privilege  of  self-government,  in  the 
same  manner  as  it  had  been  granted  to  them; 
but,  like  them,  they  were  su^ect  to  the  deter- 
mination of  Congress  as  to  time,  manner, 
boundaries,  and  every  other  condition.  The 
third  clause  of  the  article  provides  '^  that  the 
inhabitants,  in  the  mean  time,  shaJl  be  main- 
tained and  protected  in  the  free  enjovment  of 
their  liberty,  property,  and  the  religion  whidi 
they  profess."  Without  stopping  to  inquire 
into  the  general  signification  of  the  word  prep- 
erty,  I  t&e  it  for  granted  that  it  does  not  in- 
clude the  future  generations  of  men  who  oiay 
be  bom  in  the  territory ;  and  the  condition  of 
those  now  held  to  service  will  not  be  changed 
by  agreeing  to  the  amendment.  With  this 
single  remark,  I  proceed  to  observe,  that  the 
free  enjoyment  of  property  cannot  mean  an  ab- 
solute right  to  use  It  without  control;  nor, 
that  the  control  shall  be  exercised  in  the  same 
manner  and  degree  that  it  had  been  under  the 
former  government.  If  this  were  its  meaning, 
and  the  treaty  be  considered  in  the  nature  of  a 
charter  of  rights  to  the  inhabitants,  they  may 
at  this  time  rightfully  carry  on  the  slave  trade, 
and  do  many  other  acts  prohibited  by  law. 
But  the  right  granted  freely  to  eiyoy  their  lib- 
erty, property,  and  religion,  only  requires  that 
they  shall  be  protected  by  the  Constitution  and 
laws  of  the  United  States,  in  the  same  manner 
as  the  liberty,  property,  and  religion  of  other 
citizens,  similany  situated,  are  protected.  It 
is  a  protection  according  to  the  principles  of 
this,  and  not  of  a  foreign  Government. 

The  act  of  1804,  to  which  I  have  already  ad- 
verted, strongly  illustrates  the  solicitude  of 
Congress  to  prohibit  the  extension  of  slavery 
even  in  the  Orleans  territory.  It  forbade  the 
introduction,  first,  of  all  foreign  slaves;  second- 
ly, of  all  slaves  brought  into  the  United  States 
after  May  1, 1798,  or  tliereafter  to  be  import- 
ed ;  thirdly,  of  all  other  slaves,  except  by  citi- 
zens of  the  United  States,  removing  into  the 
territory  for  actual  settlement,  and  bona  fide 
owning  such  slaves.  All  slaves  brought  into 
the  territory  of  Orleans,  contrary  to  these  pro- 
visions, were  entitled  to  freedom,  and  penalties 
were  imposed  on  the  importers.  Congress 
could  not  endure  the  idea  that  even  r^ew 
Orleans  should  become  a  market  for  the  sale  at 
human  flesh. 

The  residue  of  Louisiana  was  placed  under 
the  Government  of  the  Governor. and  Judges 
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of  Indiana,  where  davery  was  forever  prohibit- 
ed by  the  ordinance  of  1787.  It  was  believed 
that  these  officers  would  apply  to  Missouri  the 
same  principles  of  government  on  which  they 
were  bound  to  administer  that  of  Indiana. 
Unhappily  for  Missouri,  these  gentlemen  enter- 
tained different  views,  and  suffered  the  evil  to 
increase,  without  an  effort  to  retard  it.  The 
subsequent  acts  in  regard  to  this  Territory  are 
of  so  recent  a  date,  that  it  is  unnecessary  to 
detail  their  provisions. 

The  contests  of  party  at  home,  and  the  great 
national  questions  in  which  we  were  soon  in- 
volved with  foreign  Qovemments,  drew  the 
attention  of  Congress  from  this  particular  sub- 
ject. It  now  is  brought  forward  at  a  time 
when  political  animosities  have  in  a  good  de- 
gree subdded,  and  every  circumstance  is  favor- 
able to  its  just  decision. 

The  States  of  Ohio,  Indiana,  and  Illinois, 
were  admitted  into  the  Union  in  1802,  1816, 
and  1818,  and  the  restriction  against  slavery 
was  applied,  without  opposition,  to  all  of  them. 
They  formed  their  constitutions  accordingly, 
and  are  now  reaping  the  rich  reward  of  civU  as 
well  as  political  freedom. 

The  slave  trade  was  abolished  by  act  of  1807, 
to  take  effect  on  the  first  day  of  January,  1808, 
being  the  earliest  day  on  which  Ck>ngres8  could 
exercise  that  power. 

In  this  manner  Congress  has  respected  the 
rights  of  miUL  and  has  endeavored,  in  pursuance 
of  the  principles  of  the  United  States  Govern- 
ment, to  limit  the  extension  of  slavery  as  much 
as  possible. 

Mr.  Houfis,  of  Massachusetts,  rose,  and 
spoke  as  follows :  Mr.  Chainnan,  when  a  man 
is  fallen  into  distress,  his  neighbors  surround 
him  to  offer  relief.  Some,  by  an  attempt  at 
condolence,  increase  the  grief  which  they  would 
assuage ;  others,  by  administering  remedies,  in- 
flame the  disoraer;  while  others,  affecting  all 
the  solicitude  of  both,  actually  wish  him  dead. 
It  is  so  with  Liberty.  Always  in  danger — often 
in  distress — she  not  only  suffers  from  open  and 
secret  foes,  but  officious  and  unskilM  friends. 
And  among  the  thousands  and  millions  that 
throng  her  temple  from  curiosity,  fashion,  or 
policy,  how  few — very  few — ^there  are,  who  are 
her  sincere,  faithfril,  and  intelligent  worshippers  f 

Among  these  few,  I  trust,  are  to  be  found  all 
the  advocates  for  restriction  in  this  House. 
And  I  readily  admit  that  most  of  those  out  of 
doors,  whose  zeal  is  excited  on  this  occasion, 
are  of  tlie  same  description.  But,  is  it  not 
probable  that  there  are  some  jugglers  behind 
the  screen  who  are  playing  a  deeper  game — 
who  are  combining  to  ndly  under  this  standard, 
as  the  last  resort,  the  forlorn  hope  of  an  ex- 
piring party? 

But,  whUe  we  admit  this  in  behalf  of  the 
respectable  gentlemen  who  advocate  the  restric- 
tion of  slavery  in  Missouri,  .we  ask,  may  we 
demand  of  them  the  same  liberality  ?  We  are 
not  the  advocates  or  the  abettors  of  slavery. 
For  one,  sir,  I  would  rejoice  if  there  was  not  a 


slave  on  earth.  Liberty  is  the  object  of  my 
love-— my  adoration.  I  would  extend  its  bless- 
ings to  every  human  being.  But,  though  my 
feelings  are  strong  for  the  abolition  of  slavery, 
they  are  yet  stronger  for  the  constitution  of  mv 
country.  And,  if  I  am  reduced  to  the  sad  al- 
temative  to  tolerate  the  holding  of  slaves  in 
Missouri,  or  violate  the  constitution  of  my 
country,  I  will  not  admit  a  doubt  to  cloud  my 
choice.  Sir,  of  what  benefit  would  be  abolition, 
if  at  a  sacrifice  of  your  constitution  ?  Where 
would  be  the  guarantee  of  the  liberty  which  you 
grant?  Liberty  has  a  temple  here,  and  it  is 
the  only  one  which  remains.  Destroy  this, 
and  she  must  fiee— she  must  retire  among  the 
brutes  of  the  wilderness — ^to  mourn  and  lament 
the  misery  and  folly  of  man. 

The  proposition  for  the  consideration  of  the 
committee  is  to  abolish  slavery  in  Ifissonri,  as  a 
condition  of  her  admission  into  the  Union. 

This  constitution  which  I  hold  in  my  hand  I 
am  sworn  to  support,  not  according  to  legisla- 
tive or  judicial  exposition,  but  as  I  shall  under- 
stand it ;  not  as  private  interest  or  public  zeal 
may  urge,  but  as  I  shall  believe;  not  as  I  may 
wi^  it,  but  as  it  is. 

I  have  carefully  examined  this  constitution, 
and  I  can  find  no  such  power.  I  have  looked 
it  through,  and  I  am  certain  it  is  not  in  the 
book.  This  power  is  not  express,  and,  if  given 
at  all,  it  must  be  constructive.  This  amplSying 
power  by  construction  is  dangerous,  and  will, 
not  improbably,  effect  the  eventual  destruction 
of  the  constitution.  .  That  there  are  resulting  or 
implied  powers,  I  am  not  disposed  to  deny ;  but 
they  are  only  where  the  powers  are  subordi- 
nate and  the  implication  necessary.  All  pow- 
ers not  granted  are  prohibited,  is  a  maxim  to 
which  we  cannot  too  religiously  adhere. 

I  come  now  to  the  power  of  Congress.  And 
my  first  proposition  is,  that  Congress  cannot  re- 
strict a  State  which  was  party  to  the  compact 
in  the  exercise  of  a  political  power  not  surren- 
dered by  the  constitution.  This  is  a  political 
axiom  which  scarcely  admits  of  proof  or  illus- 
tration. The  tenth  article  of  the  amendment 
preserves  every  power  not  surrendered.  If  it 
did  not,  and  Congress  could  take,  they  might 
another,  until  the  States  were  robbed  of  every 
attribute  of  sovereignty.  Remark,,  sir,  that  I 
confine  the  proposition  to  existing  States.  I 
am  disposed  to  do  one  thing  at  a  time ;  this  is 
enough  for  my  present  purpose.  If  this  princi- 
ple is  established,  and  it  appears  to  establish 
itself,  I  proceed  to  my  second  proposition,  that 
the  power  to  restrict  an  existing  State,  in  the 
admisnon  or  r^ection  of  slavery,  is  not  surren- 
dered to  Congress  by  the  constitution. 

And  here,  sir,  I  cannot  but  notice  the  con- 
fusion that  exists  in  the  ranks  of  the  advo- 
cates of  restriction.  Two  gentlemen  have  ad- 
dressed the  committee,  one  before  and  the  other 
since  the  proposition  was  made.  Instead  of 
presenting  us  with  one  single  precept,  one 
source  of  this  power,  they  Save  presented  six  I 
From  that  of  laying  and  collecting  taxes,  &c, 
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regulating  commerce,  prohibiting  migration  and 
importation,  admitting  new  Statea,  ffoveming 
territories,  and  making  treaties  I  And,  what  is 
singalarlj  unfortunate,  the  gentlemen  agree 
only  in  one  of  the  six,  and  that  the  most  excep- 
tionable and  least  plausible  of  the  whole.  These 
are  all  disconnected  and  distinct,  and  this  power 
can  be  derived  from  onlj  one  of  them.  The 
ffentlemen  serve  us  up  six  different  and  very  in- 
different dishes,  and  offer  us  our  choice.  We 
demand  of  them  the  power — ^the  true  genuine 
coin,  and  no  counterfeit.  They  present  us  six 
pieces,  five  of  which  are  unquestionably  base, 
and  tell  us  they  all  look  so  much  alike  that  they 
cannot  distinguish,  and  we  must,  select  for  our- 
selves. What  should  we  answer?  Predsely 
what  we  do ;  we  will  take  neither,  for  we  be- 
lieve them  all  counterfeit  This  is  not  the 
whole.  The  memorialists,  and  others  abroad, 
have  furnished  some  ten  or  a  dozen  more  sources 
of  this  power. 

There  seemed  to  be  some  doubt  as  to  the 
meaning  of  this  ninth  section  of  the  first  article 
of  the  constitution.  I  believe  I  entertained  an 
opinion  last  session,  which  I  then  expressed, 
that  migration  and  importation  related  wholly 
to  slaves ;  the  former  to  bringing  by  land,  and 
the  latter  by  water.  I  was  led  to  this  by  the 
circumstance  that  the  taxation  was  confined  to 
importation — ^presuming  that  the  difficulty  of 
taxation,  in  case  of  bringing  by  land,  was  the 
reason  why  "migration"  was  dropped  in  the 
latter  part  of  the  clause.  Although  this  con- 
struction is  better  than  theirs,  I  am  satisfied  it 
is  not  the  best.  The  error  consists  in  using  the 
words  very  differently  from  their  common  and 
ordinary  import  Take  the  sentence  as  it  is, 
and  it  is  plain  enough — "  the  migration  or  im- 
portation of  such  persons  as  the  existing  States 
shall  see  cause  to  admit,  shall  not  be  prohibit- 
ed," &c.  "Persons"  means  slaves,  when  ap- 
plied to  importation,  and  free  persona,  when 
applied  to  migration.  The  former  implies  con- 
straint, and  excludes  volition ;  the  latter  implies 
volition,  and  excludes  constraint.  Importation 
is  bringing  either  by  land  or  water ;  migration 
is  a  voluntary  going  from  one  jurisdiction  or 
sovereignty  to  another.  The  Convention  were 
then  speaking  of  persons  coming  from  abroad : 
importing  of  slaves  could  not  be  prohibited  en- 
tirely ;  a  tax  was  the  only  restraint  that  could 
be  obtained  before  1808.  But  the  policy  of  the 
United  States  would  not  allow  a  tax  on  migra- 
tion, or  voluntary  coming.  Such  a  tax  on  for- 
eigners might  be  urged,  from  motives  of  popu- 
larity, against  the  general  policy  of  the  nation. 
A  right  to  prohibit  this  introdaction  of  foreign- 
ers would  not  be  exercised  except  when,  upon 
necessary  or  extraordinary  occasions,  the  safety 
of  the  nation  might  require  it  It  was  proper, 
then,  that  Congress  should  have  pjower  to  pro- 
hibit^ but  not  to  tsXj  strangers  emigrating  from 
abroad.  When  this  clause  was  reported  by  a 
committee  of  theiJonvention,  the  taxation  ex- 
tended to  migration  as  well  as  importation. 
Bad  the  Convention  understood  that  this  word 


related  only  to  a  transfer  from  one  State  to 
another,  would  the  committee  have  reported 
this  provision,  in  direct  contradiction  to  another 
clause  of  the  same  section  ?  While  the  danse 
was  under  debate  in  the  Convention,  a  member 
proposed  to  insert  the  word  "free"  before  "per- 
sons." Had  this  been  the  meaning  of  the  word, 
no  one,  unless  he  was  delirious  or  in  sport, 
would  have  proposed  an  amendment  which 
would  have  operated  to  authorize  Congress  to 
prohibit  a  transfer  of  none  but  free  persons 
nrom  one  State  to  another. 

I  trust  I  have  succeeded  in  proving  that  Con- 
gress cannot  restrict  a  State  which  was  party  to 
the  compact,  in  the  exercise  of  apolitical  power 
not  surrendered  by  the  constitution ;  that  the 
political  power  of  a  State  which  was  party  to 
the  compact,  to  establish  or  prohibit  slavery,  is 
not  surrendered  by  the  constitution,  and  there- 
fore  cannot  restrict  an  original  State  in  the  ex- 
ercise of  tills  power. 


Fbidat,  January  28. 
The  Mmauri  BUI. 

The  House  then  again  went  into  committee  on 
this  subject,  (Mr.  Baldwin  in  the  chair.) 

Mr.  Smtth,  of  Virginia,  addressed  the  Chair. 
He  Bind  that  the  constitutionality  of  the  measare 
prop<»ed  was  the  subject  which  he  intended 
first  to  consider.  The  constitution,  «ud  be, 
provides  that  "  new  States  may  be  admitted  by 
Congress  into  this  Union."  I^  then,  a  new 
State  is  admitted  into  "  this  Union,"  must  it 
not  be  on  terms  of  equality?  Can  the  old 
States,  the  first  parties  to  this  Union,  bind  other 
States  fkrther  than  they  themselves  are  bound  t 
Can  they  bind  the  new  States  not  to  admit  sla- 
very, and  preserve  to  themselves  the  right  to 
admit  slavery?  Shall  the  old  States  preserve 
rights  of  which  the  new  States  shall  be  de- 
prived ?  Can  this  Government  demand  of  the 
new  States  a  right  to  exercise  powers  over 
them  l^at  it  cannot  exercise  over  the  old 
States  ?  If  so,  you  may  demand  of  the  new 
States  power  to  legislate  over  them  as  yon  le^ 
late  over  the  District  of  Columbia.  Can  yon 
stipulate  with  a  new  State  that  she  shall  have 
but  one  Senator ;  that*  her  representation  in 
this  House  shall  be  apportioned  by  the  number 
of  her  free  inhabitants  onhr ;  that  she  shall  not 
appoint  her  full  number  of  Electors  of  the  Presi- 
dent; or  that  she  shall  not  have  a  repnblican 
form  of  government?  You  cannot,  for  the 
constitution  fixes  the  rights  of  every  State  in 
these  respects.  Can  you  stipulate  for  the  regu- 
lation of  the  press,  for  the  establishment  of  re- 
li^on,  or  for  a  power  to  appoint  militia  officers t 
You  cannot)  for  in  these  respects  also,  the  righta 
of  the  States  are  declared  by  the  oonstitntion. 
And  if  you  cannot  stipulate  for  the  exerdse  of 
a  power  prohibited,  you  cannot  stipulate  for 
the  exercise  of  a  power  withheld. 

Will  you  not  admit  that  you  cannot  stipulate 
for  a  power  to  appoint  militia  officers  in  a  new 
State?    You  will;  because  that  power  is  «!«• 
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dally,  and  in  direct  terms,  reserved  to  the 
States.  All  powers  not  granted  are  reserved  in 
general  terms.  If  the  power  is  reserved,  is  it 
not  the  fame,  whether  it  be  reserved  in  direct 
or  in  general  terms  ?  It  is  the  same.  A  power 
reserved  to  the  States  or  to  the  people,  eitheif 
in  direct  or  in  general  terms,  jroa  cannot  exer- 
cise without  committing  an  act  of  nsnrpation. 

The  case  supposed,  of  stipolating  for  power  to 
appoint  militia  officers,  illustrates  the  danger 
which  might  arise  to  freedom  by  forming  anew 
class  of  States,  over  which  this  Government 
should  possess  powers  different  from  those 
which  it  exercises  over  the  old  States.  A  con* 
solidated  govei*nment  might  be  established  over 
each  new  States.  At  the  time  of  the  Revolution 
it  was  a  cause  of  complaint  agiunst  the  British 
King,  that,  by  acquiring  Canada,  and  establish- 
iog  a  despotic  government  therein,  he  endan- 
gered the  liberty  of  the  American  Colonies. 
The  people  would  never  have  adopted  the  con- 
stitution, had  they  supposed  that  Congress  was 
to  exercise  over  the  new  States  powers  different 
from  those  granted  by  the  constitution. 

The  legislative  power  of  every  State  is  origin- 
ally co-extensive.  Each  State,  by  the  consti- 
tution, commits  an  equal  portion  of  its  legislative 
powers  to  Congress ;  and  all  the  residue  is  re- 
served to  the  States,  unless  prohibited  to  them, 
or  to  the  people.  The  only  powers  of  this  Gov- 
ernment are  given  by  the  constitution.  The 
powers  granted  are  to  be  exercised  over  every 
State ;  and  the  powers  reserved,  are  retained  by 
every  State.  In  Pennsylvania  and  in  Virginia, 
the  power  to  legislate  respecting  slavery  is  in 
the  Legislature.  In  Ohio  and  Indiana  that 
power  is  in  the  people,  who  have  denied  it  to 
their  Legislatures.  No  power  has  been  dele- 
gated to  Congress  to  legislate  on  that  subject. 
T^e  coDStitation  provides  that,  ^*  the  powers  not 
delegated  to  the  United  States  by  the  constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States,  respectively,  or  to  the 
people.^^  The  powers  not  delegated  being  re- 
served to  the  States,  respectively,  are  reserved 
to  each  of  the  States,  whether  new  or  old. 

Has  the  power  to  legislate  over  slavery  been 
delegated  to  the  United  States?  It  has  not. 
Has  it  been  prohibited  to  the  States  ?  It  has 
not.  Then  it  is  reserved  to  the  States,  respect- 
ively, or  to  the  people.  Consequently,  it  is  re- 
serve to  the  State  of  Missoari,  or  to  the  people 
of  that  State.  And  any  attempt  by  Conp;ress 
to  deprive  them  of  this  reserved  power,  will  be 
anjnst,  tyrannical,  unconstitutional,  and  void. 

The  only  condition  that  may  constitutionally 
be  annexed  to  the  admission  of  a  new  State  into 
this  Union  is,  that  its  constitution  shall  be  repub- 
lican. This  the  constitution  authorizes  us  to  re- 
quire, and  it  is  the  only  condition  that  is  neces- 
sary. We  possess  power  to  make  aU  needful 
regulations  respecting  the  territorial  property 
of  the  United  States.  Oar  acts  in  pursuance  of 
the  constitution  are  paramount  to  the  laws  of 
any  State.  When  we  pursue  our  constitutional 
authority,  we  need  no  aid  from  stipulations; 


and  when  we  exceed  it^  our  acts  are  acts  of 
usurpation,  and  void. 

It  has  been  questioned  by  some,  whether  a 
constitution  can  be  said  to  be  republican,  which 
does  not  exclude  slavery.  But  we  must  under- 
stand the  phrase,  "  republican  form  of  govern- 
ment," as  Uie  people  understood  it  when  they 
adopted  the  constitution.  We  are  bound  by  the 
construction  which  was  put  upon  the  constitu- 
tion by  the  people.  It  would  be  perfidious  to- 
ward them  to  put  on  the  constitution  a  different 
construction  from  that  which  induced  them  to 
adopt  it. 

The  people  of  each  of  the  States  who  adopted 
the  constitution,  except  Massachusetts,  owned 
slaves ;  yet  they  certainly  considered  their  own 
constitutions  to  be  republican.  And  the  Federal 
Government  has  not,  by  virtue  of  its  power  to 
guarantee  a  republican  constitution  to  each  State 
in  the  Union,  required  a  change  of  the  constitu- 
tion of  any  one  of  those  States. 

The  constitution  recognizes  the  right  to  the 
slave  property,  and  it  thereby  appears  that  it 
was  intended,  by  the  Convention  and  by  the 
people,  that  that  property  should  be  secure. 
The  representation  of  each  State,  in  this  House, 
is  proportioned  by  the  whole  number  of  free  per- 
sons, and  three-fifths  of  the  number  of  the  slaves. 
In  forming  the  constitution,  the  Southern  States, 
Virginia  excepted,  insisted  on,  and  obtained  a 
provision,  authorizing  them  to  import  slaves  for 
twenty  years.*  And  the  constitution  provides 
that  slaves  running  away  from  their  masters  in 
one  State,  and  going  into  another,  shall  be  de- 
livered up  to  their  masters. 

But  the  gentleman  from  New  York  contended, 
that,  by  a  ^*  person  held  to  service  or  labor  in 
one  State,  under  the  laws  thereof^"  the  consti- 
tution means  an  apprentice,  or  bound  servant. 
Sir,  the  definition  of  a  word  conveys  its  meaning 
to  our  understandings  more  clearly  than  the  word 
itself;  and  the  very  best  definition  of  the  word 
^^  slave"  that  can  be  given,  is,  a  person  held  to 
service  or  labor  under  the  laws  of  a  State.  The 
constitution  describes  apprentices  or  bound  ser- 
vants as  "  those  bound  to  service  for  a  term  of 
^ears ;"  and  directs  that  they  shall  be  included 
m  the  number  of  free  persons.    The  apprentice 

*  EaBbrOiCt  from  Luiher  MartM%  report  to  the  Legie- 
lature  qf  Maryland, 

**  We  were  then  told  by  the  delegates  of  the  two  flnt  of 
those  States,  (Georgia  and  South  Carolina,^  that  their  SUtes 
wonld  never  ajrree  to  a  STstezn  which  put  ft  In  the  power  of 
the  General  Government  to  prevent  the  Importation  of 
slaves ;  and  that  they,  as  the  delemtes  from  those  States, 
mnst  withhold  their  assent  from  such  a  system.^ 

The  clause  referred  to  relates  solely  to  the  Importation  of 
slaves  firom  abroad.    The  Convention  oaed  the  words,  **  ml- 

Sutton  or  importation**  as  synonymous.  In  like  manner 
ey  say,  tax  or  duty,  alllanoe  or  confederation,  Imposts  or 
duties,  asrreement  or  compact,  service  or  labor,  resolution 
or  vote,  for  the  purpose  of  elucldatlnff  their  meaning.  This 
clause  at  one  Ume  stood  thus  before  the  Convention :  **The 
migration  or  Importation  of  such  persons  as  the  several 
States,  now  existing,  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Legislature  prior  to  the  year  1800;  bnt 
a  tax  or  duty  may  be  Imposed  on  such  migration  or  impor- 
tation at  a  rate  not  exceeding  the  average  of  the  duties  laid 
on  imports.**  This  proposlUon  to  lay  an  ad  valorem  duty, 
shows  that  nothing  was  in  the  contemplation  of  the  Con- 
vention but  the  sUve  trade. 
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or  bouod  servant  is  botmd  to  service  or  labor  hy 
contract ;  the  Rlave  is  held  to  seryioe  or  labor 
by  law.  A  person  "held  to  service  or  labor" 
is  the  constitutional  and  legal  definition  of  the 
word  ^  slave,"  and  is  superadded  to  the  word 
"slave"  or  "slaves,"  in  one  act  of  CongroBs  for 
suppressing  the  slave  trade  no  less  than  eight 
times.*  Thus  the  obligation  of  State  laws, 
which  hold  men  to  service  or  labor,  is  acknowl- 
edged by  the  constitution,  and  by  the  laws  of 
the  United  States. 

To  render  this  right,  with  other  rights,  still 
more  secure,  Virginia,  in  adopting  the  constitu- 
tion, declared  that  "no  right,  of  any  denomina- 
tion, can  be  cancelled,  abridged,  restrained,  or 
modified,  except  in  those  instances  in  which 
power  is  given  by  the  constitution  for  those  pur- 
poses ;"  and  New  York  declared,  "  that  every 
power,  jurisdiction,  and  right,  which  is  not  by 
the  said  constitution  clearly  delegated  to  the 
Congress  of  the  United  States,  remains  to  the 
peojue  of  the  several  States,  or  to  their  respective 
State  Governments."  Several  of  the  other  States 
made  similar  declarations.  But  the  States  were 
not  content  to  declare  their  rights.  An  amend- 
ment to  the  constitution  declares  that :  "  The 
powers  not  delegated  to  the  United  States  by 
the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people."  The  right  to  own  slaves 
being  acknowledged  and  secured  by  the  consti- 
tution, can  you  proscribe  what  the  constitution 
guarantees  9  Can  you  touch  a  right  reserved  to 
the  States  or  the  people  f    You  cannot 

K  you  possessed  power  to  legislate  concerning 
slavery,  the  adoption  of  the  proposition  on  your 
table,  which  goes  to  emancipate  all  children  of 
slaves  hereafter  born  in  Miissouri,  would  be  a 
direct  violation  of  the  constitution,  which  pro- 
vides that  "no  person  shall  be  deprived  of 
property  without  due  process  of  law ;  nor  shall 
private  property  be  taken  for  public  use  without 
just  compensation."  If  you  cannot  take  prop- 
erty even  for  public  use,  without  just  compen- 
sation, you  certainly  have  not  power  to  take  it 
away  for  the  purpose  of  annihilation,  without 
compensation.  And,  if  you  cannot  take  away 
that  which  is  in  existence,  you  cannot  take  away 
that  which  will  come  into  existence  hereafter. 
If  you  cannot  take  away  the  land,  you  cannot 
take  the  future  crops ;  and  if  you  cannot  take 
the  sUives,  you  cannot  take  their  issue,  who,  by 
the  laws  of  slavery,  will  be  also  slaves.  You 
cannot  force  the  people  to  give  up  their  property. 
Ton  cannot  force  a  portion  of  the  people  to 
emandpate  their  slaves. 

By  adopting  this  proposition,  you  will  have 
proved  that  the  clauses  of  the  constitution 
deemed  most  sacred  by  the  people,  are  not  sa- 
cr<9d  with  you.  The  constitution  was  the  work 
of  politicians.  The  amendments  were  the  work 
of  the  people.  They  are  the  parts  of  the  con- 
stitution which  protect  the  rights  of  the  people. 
The  amendment  which  secures  property,  ynu 
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are  about  to  violate  by  emancipating,  without 
the  consent  of  the  masters,  the  offspring  of  ten 
thousand  slaves. 

The  people  of  Missouri  will  be  rightfully 
bound  by  our  laws  made  for  the  whole  Union ; 
but  we  have  no  right  to  make  local  laws  for  the 
people  of  Missouri  alone.  We  have  no  right  to 
pass  partial  laws,  that  shall  operate  in  some  of 
the  Statea,  and  not  in  others. 

You  cannot  limit  the  new  States  in  the 
exercise  of  their  retained  powers.  Whether 
slavery  shall  exist  or  not  in  the  new  States, 
must  depend  on  the  free  vrill  of  the  State  Legis- 
latures, and  of  the  people.  If  }rou  can  in  this  way 
prescribe  the  course  orlegislation  on  one  subject, 
you  can  on  any  subject  or  on  every  subject. 

No  State  can  be  bound  not  to  change  its  con- 
stitution. The  same  right  which  Pennsylvania 
has  of  self-government,  every  new  State  must 
possess  of  self-government.  They  are  bound  to 
adopt  a  republican  constitution,  for  that  is  a  law 
of  the  whole  Union. 

If  you  impose  on  Missouri  the  contemplated 
restriction,  and  ^Qssouri  forms  her  constitution 
accordingly,  it  will  not  be  your  act,  but  the  act 
of  Missouri  that  will  become  a  law.  Then  sup- 
pose Missouri  changes  her  constitution ;  as  she 
made  the  law,  she  can  repeal  it.  Your  act  can 
have  no  force,  because  not  passed  in  pursuance 
of  the  Constitution  of  the  United  States.  The 
acts  of  Congress,  passed  in  pursuance  of  the 
constitution,  are  laws ;  but  the  stipulations  or 
declarations  of  Congress,  not  authorized  by  the 
constitution,  are  not  laws ;  and  they  can  have 
no  sanction ;  for  it  is  only  the  acts  passed  in 
pursuance  of  the  constitution  that  are  the  su- 
preme laws  of  the  land.  If  your  act  is  a  law,  it 
needs  not  the  aid  or  consent  of  Missouri ;  and 
if  Missouri  is  to  pass  the  law,  Missouri  may  re- 
peal it.  But  this,  say  our  opponents,  would  be 
perfidious  on  the  part  of  Missouri;  they  will 
not  presume  that  Missouri  would  violate  her 
plighted  faith.  They  detest  all  perfidy  except 
that  which  they  themselves  recommend.  This 
would  not  be  perfidy  on  the  part  of  Missouri. 
The  people  of  Missouri  would  only  have  eluded 
the  effects  of  the  perfidy  of  those  who  would 
have  violated  a  solemn  treaty. 

It  has  seemed  to  some  that  as  Ohio  was  re- 
quired to  form  a  constitution  agreeing  with  the 
ordinance  of  Congress  of  1787,  which  excluded 
slavery  from  the  territory  northwest  of  the  Ohio 
River,  therefore  Missouri  may  be  likewise  re- 
quired to  exclude  slavery  by  her  coa^titution. 
Whatever  be  the  effect  of  the  ordinance  of  1787, 
it  has  no  application  to  Missouri.  But  I  con- 
tend that  Ohio  is  not  bound  by  the  ordinance ; 
that  she  is  at  liberty  to  decide  as  she  pleases  the 
ouestion,  whether  she  will  or  will  not  exclude 
slavery. 

It  has  been  said  that  the  constitution  vests  in 
Congress  a  power  to  make  all  needful  regula- 
tions respecting  the  territory  of  the  United 
States;  and  this  power,  it  is  supposed,  author- 
izes us  to  exclude  slaves  from  the  territories  of 
the  United  States,  and  also  to  demand  from  any 
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of  those  territories  about  to  become  States,  a 
stipulation  for  the  exclusion  of  slaves.  The 
climse  of  the  constitution  referred  to  reads  thus : 
^  The  Congress  shall  have  power  to  dispose  o^ 
and  make  all  needful  rules  and  regulations  re« 
specting  the  territory  or  other  property  belong- 
ing to  the  United  States."  It  has  been  contended 
that  this  gives  a  power  of  legislation  over  per- 
sons and  private  property  within  the  territories 
of  the  United  States.  The  clause  obviously  re- 
lates to  the  territory  belonging  to  the  United 
States,  as  property  only.  &e  oower  g^ven  is 
to  dispose  of,  and  make  all  neeoful  regulations 
respecting,  the  territorial  property,  or  other 
property  of  the  United  States ;  and  Congress 
have  power  to  pass  all  laws  necessary  and 
proper  to  the  exercise  of  that  power.  This 
clause  speaks  of  the  territory  as  property,  as  a 
subject  of  sale.  It  speaks  not  of  the  Jurisdic- 
tion.'^ That  the  convention  considered  as  being 
provided  for  by  the  ordinance  of  Congress.T 
This  clause  contains  no  grant  of  power  to  legb- 
late  over  persons  and  pnvate  property  within  a 
territory.  A  power  to  dispose  of,  and  make  all 
needful  regulations  respecting  the  property  of 
the  United  States,  is  very  different  from  a 
power  to  legislate  over  the  persons  and  prop- 
erty of  the  people.  When  it  was  the  intention 
of  the  Convention  that  the  constitution  should 
convey  to  Congress  power  to  legislate  over  per- 
sons and  private  property,  they  expressed  them- 
selves in  terms  not  doubtful.  Thus^  they  said, 
^*  Congress  shall  have  power  to  exercise  exclu- 
sive legislation  in  all  cases  whatsoever,^'  within 
the  ten  miles  square.  But  no  such  power  to 
legislate  over  the  territories  is  granted.  The 
power  is,  to  dispose  of,  and  make  all  needful 


*  Thli  elanae,  u  first  proposed  in  GonTentlon,  read  thus : 
**To  dispose  or  the  aiutpproprlmted  lands  of  the  United 
States;  to  institute  temporary  governments  for  new  States 
arising  therein.**  The  Utter  power  was  not  granted.  Bee 
Jonnud  Convention,  page  260. 

t  Mr.  Smyth  is  very  distinct  here  upon  a  mneh  contested 
point.  He  considers  the  **needfial  mles  and  regulation** 
danse  as  applying  to  property  only,  and  that  the  property  of 
the  United  States.  He  considers  it  no  grant  of  the  Jurisdic- 
tion, or  the  right  of  government,  that  (to  wit,  Jurisdiction 
and  government)  being  provided  for  in  the  ordinance.  This 
is  historically  and  logically  true.  The  ordinance  was  the 
constitution  at  the  territories,  made  for  them  at  the  same 
time,  (and,  it  may  be  said,  by  the  same  men,)  who  made 
the  constitution  for  the  States.  It  was  not  necessary  for 
the  new  constitution  to  provide  for  the  territorial  govern- 
ments, because  their  own  constitutions  had  done  it  And 
that  territorial  constitution,  to  wit,  the  ordinance  of  *8T,  was 
part  and  parcel  of  the  new  system,  going  with  the  new  con- 
stitution, and  doing  for  the  territories  what  the  constitution 
was  doing  for  the  States.  The  territories  had  no  share  in 
the  constitution,  and  looked  to  the  ordinance  and  the  power 
of  Congress  for  their  governments.  The  ordinance  of  *87  was 
not  made  under  the  articles  of  confederation;  Ibr  no  power 
to  make  it  is  there ;  but  as  an  incident  to  sovereignty  and 
ownership,  and  in  virtue  of  the  compacts  with  the  ceding 
States.  The  new  territories  are  governed  by  the  same 
ri^ts  of  ownership  of  soil  and  sovereignty,  and  by  virtue 
of  the  compacts  with  th^  powers  from  which  they  are 
teqidnd. 


regulations  respecting  the  property  of  the  United 
States.  When  that  is  sold  and  conveyed,  it 
ceases  to  be  an  object  of  the  power  to  make 
regulations  respecting  the  property  of  the 
United  States ;  and  if  the  construction  contended 
for  by  our  opponents  be  correct,  and  Congress 
possess  power  to  legislate  for  a  territorv,  that 
would  not  authorize  them  to  make  regulations 
which  should  continue  in  force  when  die  terri- 
tory became  a  State,  and  the  United  States 
ceased  to  own  property  therein. 

By  treaty  we  are  bound  to  admit  Missouri 
into  the  Union ;  to  allow  her  a  representation 
for  her  slaves ;  to  guarantee  to  her  a  republican 
form  of  government,  (that  is,  a  government  by 
and  for  the  people  themselves,  not  a  govern- 
ment imposed  on  them,  nor  a  patrimonial  gov- 
ernment;) and  to  leave  her  all  power  not  dele- 
gated by  the  constitution  to  the  United  States, 
nor  prohibited  by  it  to  the  States.  Treaties  are 
ui  part  the  supreme  law  of  the  land,  and  para- 
mount to  the  constitution  of  any  State ;  yet  you 
propose  to  violate  the  treaty  with  France  by  the 
means  of  a  State  constitution,  which  is  of  infe- 
rior obligation  to  a  treaty. 

It  has  been  urged,  not  indeed  at  this  session, 
as  a  reason  for  violating  the  treaty  with  France, 
that  the  present  Grovemment  of  that  nation 
will  not  insist  on  the  strict  performance  of  its 
stipulations.  Although  the  right  of  the  people 
of  Missouri  rests  on  a  treaty,  the  question 
arises  between  them  and  their  own  Govern- 
ment; and  it  would  be  considered  criminal  in 
them  to  apply  for  protection  to  any  other  Gov- 
ernment. But  the  former  sovereign  of  the 
country  has  made  a  stipulation  on  behalf  of  the 
people,  and  to  that  stipulation  we  have  agreed 
in  the  most  solemn  manner.  If  we  do  not  per- 
form our  engagements,  we  shall  be  deemed  a 
perfidious,  faithless  nation;  and  yet  it  has  been 
proposed  to  violate  the  treaty,  because  the  pow- 
erful Monarch  with  whom  we  made  it  reigns 
no  more. 

Will  you  be  unjust,  false,  and  perfidious,  be- 
cause you  are  powerful?  Would  it  be  honor- 
able to  viokte  a  treaty  because  those  who  claim 
the  benefits  of  its  provisions  are  our  own  citi- 
zens ?  Should  the  treaty  with  Spain  be  ratified, 
will  you  refuse  to  pay  your  own  citizens  for 
Spanish  spoliations,  because  Spain,  who  stipu- 
lated on  their  behalf,  is  not  likely  to  declare 
war  agdnst  you  if  you  do  not?  By  your  con- 
stitution, a  treaty  is  the  supreme  law  of  the 
land,  and  paramount  to  the  constitution  which 
yon  propose  to  force  Missouri  to  adopt.  You 
may,  indeed,  repeal  the  treaty  by  an  act  of  Con- 
gress ;  but  the  effect  of  a  measure  of  that  kind 
should  be  well  considered.  And  you  must  re- 
peal the  treaty  directiy  or  by  implication  before 
the  proposed  measure  can  have  the  desired  ef- 
fect; for  the  treaty,  until  it  is  repealed,  is  para- 
mount to  the  imposed  constitution;  and  the 
judges  would  sustain  it. 

Beware  I  You  have  no  right  to  Missouri  but 
what  the  treaty  gives  you.  The  treaty  gives 
you  liGssouri,  on  condition  that  you  secure  the 
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property  of  the  inhabitants,  and  incorporate 
them  into  the  Union  of  the  United  States,  with 
all  the  rights  of  citizens,  according  to  the  prin- 
ciples  of  the  Federal  Oonstitation,  which  re- 
serves to  them  all  powers  not  delegated  by 
that  constitution.  If  I  receive  a  deed  on  condi- 
tion, I  am  bound  to  perform  the  condition. 
Every  engagement  in  a  treaty  is  a  condition, 
the  breach  of  which  releases  the  other  party 
from  his  engagements.*  Perhaps  they  are  mis- 
taken who  suppose  Uiat  the  present  Gk>vem- 
ment  of  France  is  deficient  in  spirit  and  honor, 
and  will  not  insist  on  the  observance  of  exist- 
ing treaties  made  with  France.  Would  not 
England  like  to  see  France  and  the  United 
States  brought  into  collision  ?  Would  not  all  Eu- 
rope be  pleased  to  see  the  power  of  France  inter- 
posed between  the  United  States  and  Mexico? 
France  wants  colonies  and  commerce;  and 
half  the  people  of  Louisiana  are  Frenchmen. 

I  will  next  consider  the  effect  which  the  pro- 
posed measure  may  have  upon  the  safety  of  the 
community.  There  were  in  the  United  States, 
at  the  taking  of  the  last  census,  of  free  whites 
5,765,000,  of  slaves  1,165,000,  or  about  one  slave 
to  five  free  whites.  There  were  of  free  blacks 
181,000,  making  the  whole  number  of  the 
blacks  about  1,846,000,  there  being  more  than 
four  whites  to  one  black.  Now,  it  is  apparent 
that,  were  these  people  equally  dispersed  in 
every  district,  county,  and  town,  of  every  State, 
there  would  be  no  dagger  from  any  insurrectionai 
movement  by  them  in  any  part  of  the  United 
States.  Equal  dispersion  would  produce  not 
only  an  increase  of  comfort  to  the  slaves,  but 
also  perfect  security  to  the  whites. 

Let  us  suppose  that,  instead  of  being  dispersed 
through  ten  of  the  States,  as  they  now  are, 
that  the  slaves  were  all  collected  in  Virginia ; 
that  State  would  then  have— whites  651,000, 
blacks  1,846,000,  or  about  five  blacks  to  two 
whites.  What  would  be  the  consequence? 
Let  St.  Domingo  answer.  But  Virginia  has 
actually  892,000  slaves,  or  about  eight  slaves 
to  eleven  white  persons.  She  is  yet  safe,  if  her 
legislators  have  foresight,  decision,  and  firm- 
ness. And  I  hope  it  will  never  be  said  of  Vir- 
ginia, ^^  Died  Abner  as  a  fool  dieth :  thy  hands 
were  not  bound,  nor  thy  feet  put  into  fetters." 

As  equal  dispersion  of  the  slaves  would  be 
perfect  security,  and  concentration  of  them  in 
a  single  State  would  be  probable  destruction, 
what  may  be  said  of  the  policy  of  the  amend- 
ment on  your  table,  which  proposes  to  return 
upon  the  old  States,  or  throw  mto  Mississippi 
and  Louisiana,  where  they  are  already  too  nu- 
merous, ten  thousand  slaves  from  Missouri.  It 
is  evident  that  the  more  you  concentrate  them, 
the  greater  the  danger ;  the  more  you  disperse 
them,  the  greater  the  safety.  Where  the  pro- 
portion of  the  slaves  to  the  free  persons  is  too 
great,  it  ought,  by  all  just  means,  to  be  lessened. 

Dispersion  is  the  true  policy  to  pursue  to- 
wards a  distinct  people,  whose  numbers  in  any 
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part  of  an  empire  endanger  its  peace.  Thus 
Salmanazar  dispersed  the  Israelites  throughout 
his  empire;  and  Vespanan,  Adrian,  and  Oon- 
stantine,  dispersed  the  Jews.  It  was  good 
policy  in  Valens  to  disperse  the  children  of  the 
Gtoths,  in  Asia.  So  in  our  own  times,  the  Brit- 
ish finding  that  the  Maroons  were  dangerous 
in  Jamaica,  transported  them  to  Nova  Scotia. 
Suppose  that  fifty  thousand  prisoners  had  been 
taken  in  the  late  war,  would  you  have  deemed 
it  safe  to  have  cantoned  the  whole  of  them  in 
Vermont  ?  Or  would  you  not  have  dispersed 
them  through  several  of  the  States  ?  Doubtless 
you  would  have  dispersed  them.  And  for 
the  same  reason  you  should  disperse  the  slaves. 

The  tendency  of  the  proposition  to  create 
jealousies  between  the  States,  deserves  serious 
consideration.  It  seems  to  me  to  be  a  sacred 
duty  of  those  who  govern  this  nation,  to  guaid 
against  every  cause  of  division  with  the  utmost 
care,  and  to  practise  forbearance.  The  consti- 
tution was  formed  in  a  spirit  of  concession ;  and 
it  has  been,  and  will  be,  necessary  to  admixiister 
it  in  the  same  spirit  The  people  of  the  South 
deem  the  proposed  measure  a  serious  wrong. 
That  circumstance  alone  should  be  a  sufficient 
objection  to  any  measure  which  cannot  be 
shown  to  be  essential  to  the  preservation  of  the 
community.  In  the  effects  of  the  embargo  we 
have  seen  how  impolitic  it  is  to  adopt  a  measure 
aoainst  the  generu  opposition  of  a  large  section 
of  the  country.  We  saw  that  measure  repealed 
for  want  of  power  to  enforce  it;  but  not  until 
it  had  produced  extensive  disaffection,  which, 
in  the  last  war,  paralyzed  the  right  arm  of  the 
United  States,  and  led  to  that  convention,  which 
is  now  the  subject  of  universal  regret. 

You  are  about  to  prove  to  the  Southern  and 
Western  people  that  their  property  and  their 
lives  are  unsafe  under  your  Government ;  that 
you  mean  to  violate  their  claim  of  a  right  to 
make  laws  for  themselves.  It  will  not  be  good 
policv  to  convince  the  Southern  and  Western 
people  of  this.  Are  yon  certain  that  iigustice 
cannot  have  the  effect  of  breaking  the  bands  of 
the  Union?  Doubtless  they  are  strong;  bat 
the  attachment  to  life,  property,  and  the  rights 
of  freemen,  is  stronger.  The  States  who  hold 
slaves  cannot  consent  that  any  State  shall  sur- 
render to  this  Government  power  over  that  de- 
scription of  property.  Its  value  amounts  to 
five  hundred  millions  of  dollars.  Power  over  it 
has  not  been  granted  to  this  Government  for 
any  purpose,  except  that  of  taxation;  nor  can 
power  over  it  be  obtained  by  the  concession 
of  particular  States,  or  otherwise  than  by  an 
amendment  to  the  constitution. 

Every  State  is  interested  Uiat  every  other 
State  shall  preserve  its  rights.  The  States 
should  possess  the  same  rights,  so  that  the  inva- 
sion of  Uie  rights  of  one  should  be  the  invasion  of 
the  rights  of  alL  You  will  unite  in  opposition 
ten  of  tho  States;  you  will  form  local  parties, 
the  most  dangerous  of  all  parties;  you  will 
unite  the  State  governments,  defending  State 
rights,  to  the  people,  defending  their  pro|K 
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erty  to  the  amount  of  five  hundred  millionB. 
Lonifliana,  being  eqnaUy  interested  in  the  con- 
struction of  the  treaty,  must  make  common 
canse  with  Missonri,  and  the  other  plavehold- 
ing  States  may  make  common  canse  with  them. 
If  yon  let  the  people  of  llGssonri  alone  to  ex- 
ercise the  right  of  self-goyemment,  as  it  is  exer- 
cised by  the  people  of  the  other  States,  perhaps 
they  may  of  themselves  exdnde  slavery.  If 
such  is  their  sovereign  will  and  pleasure,  be  it 
ao.  Let  the  will  of  the  people  be  done.  But 
if  yon  attempt  to  force  your  own  will  upon 
Uiem,  perhaps  they  may  know  and  duly  appre- 
ciate their  rights.  Then  they  will  not  give  up 
the  sacred  right  of  self-government.  The 
people  who  have  not  a  right  to  legislate  for 
themselves  are  not  free.  They  do  not  enjoy  a 
republican  form  of  government.  It  would  be 
an  event  to  be  lamented  if  any  portion  of  this 
free  people  should  give  up  their  constitutional 
rights.  

Tttxsdat,  February  1, 
The  Mummri  Bill 

The  House  then  again  went  into  Oommittee 
of  the  Whole,  on  this  bill— the  proposed  restric- 
tion still  under  consideration. 

Mr.  Beid,  of  Georgia,  addressed  the  House. 
That  this  was  a  question  deeply  interesting  to 
that  quarter  of  the  Union  whence  he  had  the 
honor  to  come,  was  the  onlv  apology  he  urged 
for  offering  his  opinions  to  the  committee. 

The  subject  (he  continued)  is  said  to  be  deli- 
cate and  embarrassing.  It  is  so,  and  particu- 
larly in  one  point  of  view.  The  sentiments,  to 
which  the  heat  and  ardor  of  debate  gave  ex- 
pression, will  not  expire  here,  like  the  broken 
echoes  of  your  Hall  1  They  will  penetrate  to 
the  remotest  comers  of  the  nation,  and  may 
make  an  impression  upon  the  black  population 
of  the  South,  as  fatal,  m  its  effects  to  the  slave, 
as  mischievoas  to  our  citizens.  This  not  mere 
idle  surmise.  In  a  professional  capacity,  I  was 
recently  concerned  tor  several  unhappy  beings, 
who  were  tried  and  convicted  of  a  violation  of 
the  laws,  by  attempted  insurrection.  They  had 
held  conversations,  as  the  testimony  developed, 
with  certain  itinerant  traders,  who  not  only 
poisoned  their  minds,  but  incited  them  to  rebel- 
lion— ^by  proffered  assistance.  Such  influence 
have  the  opinions  of  even  the  most  depraved  and 
ignorant  white  men  upon  this  unfortunate  race 
of  people.  But  the  subject  is  neither  delicate 
nor  embarrassing,  as  it  is  considered  to  imply  re- 
proach, or  a  high  offence  against  the  moral  law 
— ^the  violation  of  the  liberty  of  our  fellow-men. 
Such  imputations  **pass  by  us  as  the  idle  wind, 
which  we  respect  not.''  They  are  "barb- 
less  arrows,  shot  from  bows  unstrung  I"  The 
slaveholding  States  have  not  brought  this  ca- 
lamity upon  themselves.  They  have  not  volun- 
tarily assumed  this  burden.  It  was  fastened 
upon  them  by  the  mother  country,  notwith- 
standing the  most  earnest  entreaties  and  expos- 
tulations. And,  if  the  genUemen.  were  well 
acquainted  with  the  true  state  of  shivery  in 


the  South,  (I  apeak  particularly  of  Georgia,  for 
my  information  extends  little  farther,)  I  am  very 
sure  their  understandings  would  acquit  us  of  the 
charges  which  their  imaginations  prefer. 

Sir,  the  slaves  of  the  South  are  neld  to  a  ser- 
vice which,  unlike  that  of  the  ancient  villein,  is 
certain  and  moderate.  Th^  are  well  supplied 
with  food  and  raiment.  They  are  **  content, 
and  careless  of  to-morrow's  fare."  The  lights 
of  our  religion  shine  as  well  for  them  as  for 
their  masters ;  and  their  rights  of  personal  se- 
curity, guaranteed  by  the  constitution  and  the 
laws,  are  vigilantly  protected  by  ti>e  courts.  It 
is  true,  they  are  often  made  subject  to  wanton 
acts  of  tyranny ;  but  this  is  not  their  peculiar 
misfortune !  For,  search  the  catalogue  of  crimes, 
and  you  will  find  that  man — ^the  tyrant — ^ia 
continually  preying  upon  his  fellow-men ;  there 
are  as  many  white  as  black  victims  to  the 
vengeful  passions  and  the  lust  of  power  I  Be- 
lieve me,  sir,  I  am  not  the  panegyrist  of  slavery. 
It  is  an  unnatural  state ;  a  dark  doud  wbitdi 
obscures  half  the  lustre  of  our  free  institutions  I 
But  it  is  a  fixed  evil,  which  we  can  only  alle- 
viate. Are  we  called  upon  to  emancipate  our 
slaves  ?  I  answer,  their  welfare — ^the  safety  of 
our  citizens,  forbid  it  Can  we  inoorporato 
them  with  us,  and  make  them  and  us  one  peo- 
ple? The  prejudices  of  the  North  and  of  the 
South  rise  up  in  equal  strength  against  such  a 
measure;  and  even  those  who  clamor  most 
loudly  for  the  sublime  doctrines  of  your  Decla- 
ration of  Independence,  who  shout  in  your  ears, 
"all  men  are  by  nature  equal P'  would  turn 
with  abhorrence  and  disgust  from  a  party-col- 
ored progeny  1  Shall  we  then  be  blamed  for  a 
state  of  things  to  which  we  are  obliged  to 
submit?  Would  it  be  fair;  would  it  be  manly ; 
would  it  be  generous ;  would  it  be  just ;  to  offer 
contumely  and  contempt  to  the  unfortunate 
man  who  wears  a  cancer  in  his  bosom,  because 
he  will  not  submit  to  cautery  at  the  hazard  of 
his  existence?  For  my  own  part,  surrounded 
by  slavery  from  my  cradle  to  the  present  mo- 
ment, I  yet 

«*Hat8  the  touch  of  servile  hands ; 
I  loathe  the  slaves  who  cringe  around :" 
and  I  would  hail  that  day  as  the  most  glorious 
in  its  dawning,  which  should  behold,  with  safety 
to  themselves  and  our  citizens,  the  black  pop- 
ulation of  the  United  States  placed  upon  the 
high  eminence  of  equal  rights,  and  clothed  in 
the  privil^es  and  immunities  of  American 
citizens!  But  this  is  a  dream  of  philanthropy 
whic^  can  never  be  fulfilled ;  and  whoever  shall 
act  in  this  country  upon  such  wild  theories, 
shall  cease  to  be  a  benefactor,  and  become  a 
destroyer  of  the  human  family. 

The  Constitution  of  the  United  States  is  plain 
and  simple ;  it  requires  no  superiority  of  intel- 
lect to  comprehend  its  dictates ;  it  is  addressed 
to  every  understanding;  "he  who  runs  may 
read."  It  is,  then,  a  proof  of  the  absence  of  au 
authority  for  the  proposed  measure,  when  its 
advocates,  and  some,  too,  of  great  names,  fly 
from  clause  to  section  and  from  section  to  arti- 
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de,  without  finding  ^  rest  for  the  sole  of  the 
foot;"  without  finding  or  agreeing  upon  anj 
one  line,  phrase,  or  section,  whence  this  power 
for  which  all  contend  may  be  brought  into 
existence.  And  it  is  perfectly  natural  Uiat  this 
effect  should  be  produced.  A  search  for  the 
philosopher's  stone  might  as  soon  be  expected 
to  end  in  certainty. 

But  it  is  argued  that  Congress  has  ever  im- 
posed restrictions  upon  new  States,  and  no  ob- 
jection has  been  urged  until  this  moment  If 
it  be  true,  that  only  one  condition  can  consti- 
tutionally be  imposed,  it  would  seem  that  any 
other  is  null  and  void,  and  may  be  thrown  off 
by  the  State  at  pleasure.  And  then  Uiis  argu- 
ment, the  strength  of  which  is  in  precedent, 
cannot  avail.  Uniformity  of  decision  for  hun- 
dreds of  years  cannot  make  that  right  which  at 
first  was  wrong.  If  it  were  otherwise,  in  vain 
would  science  and  the  arts  pursue  their  march 
towards  perfection ;  in  vain  the  constant  pro- 
gress of  truth ;  in  vain  the  new  and  bright  lights 
which  are  daily  finding  their  way  to  the  human 
mind,  like  the  rays  of  the  distAut  stars,  which, 
passing  onward  from  the  creation  of  time,  are 
said  to  be  continually  reaching  our  sphere. 
Malus  U9US  abolendus  est.  When  error  appears, 
let  her  be  detected  and  exposed,  and  let  evil 
precedents  be  abolished. 

It  is  true  that  the  old  Confederation,  by  the 
6th  section  of  the  ordinance  of  1787,  inhibited 
slavery  in  the  territory  northwest  of  the  Ohio, 
and  that  the  States  of  Ohio,  Illinois,  and  In- 
diana, have  been  introduced  into  the  Union 
under  this  restriction. 

Sir,  the  ordinance  of  1787  had  an  origin  per- 
fectly worthy  of  the  end  it  seems  destined  to 
accomplish.  It  had  no  authority  in  the  Articles 
of  Confederation,  which  did  not  contemplate, 
with  the  exception  of  Canada,  the  acquisition  of 
territory.  It  was  in  contradiction  of  the  res- 
olution of  1780,  by  which  the  States  were  allured 
to  cede  their  unlocated  lands  to  the  General 
Government,  upon  the  condition  that  these 
should  constitute  several  States,  to  be  admitted 
into  the  Union  upon  an  equal  footing  with  the 
original  States.  It  is  in  fraud  of  the  acts  of 
cession  by  which  the  States  conveyed  territory 
in  faith  of  the  resolution  of  1780.  And,  when 
recognized  by  actA  of  Congress^  and  applied  to 
the  States  formed  from  the  territory  beyond  the 
Ohio,  it  is  in  violation  of  the  Constitution  of 
the  United  States.  So  much  for  the  efficacy  of 
the  precedent  which,  although  binding  here,  is 
not,  it  would  seem,  of  obligation  upon  Ohio, 
Indiana,  or  Illinois,  or,  if  you  impose  it,  upon 
Missouri.  It  is  not  the  force  of  your  legal 
provisions  which  attaches  the  restrictive  6th 
article  of  the  ordinance  to  the  States  I  have 
mentioned.  It  is  the  moral  sentiment  of  the 
inhabitants.  Impose  it  upon  Missouri,  and  she 
will  indignantly  throw  off  the  yoke  and  laugh 
yon  to  scorn  1  Tou  will  then  discover  that  you 
have  assumed  a  weapon  that  you  cannot  wield 
— the  bow  of  Ulysses,  which  all  your  efforts 
cannot  bend.  The  open  and  voluntary  exposure 


of  your  weakness  will  make  you  not  only  the 
object  of  derision  at  home,  but  a  byword  among 
nations.  Can  there  be  a  power  in  Congress  to 
do  that  which  the  object  of  the  power  may 
rightfully  destroy  ?  Are  the  rights  of  Missouri 
and  of  the  Union  in  opposition  to  each  other? 
Can  it  be  possible  that  Congress  has  authority 
to  impose  a  restriction  which  Missouri,  by  an 
alteration  of  her  constitution,  may  abolish  ?  Sir, 
the  course  we  are  pursuing  reminds  me  of  the 
urchin  who,  with  great  care  and  anxiety,  con- 
structs his  card  edifice,  which  the  slightest  touch 
may  demolish,  the  gentlest  breath  dissolve. 

But  let  us  stand  together  upon  the  basis  of 
precedent,  and  upon  that  ground  you  cannot 
extend  this  restriction  to  Missouri.  You  have 
imposed  it  upon  the  territory  beyond  the  Ohio, 
but  you  have  never  applied  it  elsewhere.  Ten- 
nessee, Vermont,  Kentucky,  Louisiana,  Missis- 
sippi, and  Alabama,  have  come  into  the  Union 
without  being  required  to  submit  to  the  con- 
dition inhibiting  slavery;  nay,  whenever  the 
ordinance  of  1787  bas  been  applied  to  any  of 
these  States,  the  operation  of  the  6th  article  has 
been  suspended  or  destroyed.  According,  then, 
to  the  uniform  tenor  of  the  precedent  let  the 
States  to  be  formed  of  the  territory  without  the 
boundaries  of  the  territory  northwest  of  Ohio 
remain  unrestricted,  and  m  the  enjoyment  of 
the  fulness  of  their  rights. 

Thus,  it  appears  tome,  the  power  you  seek  to 
assume  is  not  to.  be  found  in  the  constitution,  or 
to  be  derived  from  precedents.  Shall  it,  then, 
without  any  known  process  of  generation,  spring 
spontaneously  from  your  councils,  like  the 
armed  Minerva  from  the  brain  of  Jupiter?  The 
Goddess,  sir,  although  of  wisdom,  was  sJso  the 
inventress  of  war — ^and  the  power  of  your  crea- 
tion, although  extensive  in  its  dimensions,  and 
ingenious  in  its  organization,  may  produce  the 
most  terrible  and  deplorable  effects.  Assure 
yourselves  you  have  not  authority  to  bind  a 
State  coming  into  the  Union  with  a  single  h^I 
If  you  have,  you  may  rivet  a  chain  upon  every 
limb,  a  fetter  upon  every  joint,  Where,  then, 
I  ask,  is  the  independence  of  your  State  govern- 
ments? Do  they  not  fall  prostrate,  debased, 
covered  with  sackcloth  and  crowned  with  ashes, 
before  the  gigantic  power  of  the  Union  ?  They 
will  no  longer,  sir,  resemble  planets,  moving  in 
order  around  a  solar  centre,  receiving  and  im- 
parting lustre.  They  will  dwindle  to  mere 
satellites,  or,  thrown  from  their  orbits,  they 
wiU  wander  "  like  stars  condemned,  the  wrecks 
of  worlds  demolished!'' 

I  beg  leave  to  offer  a  few  words  upon  the 
expedience  of  this  amendment,  and  I  declare 
myself  at  a  loss  to  divine  the  motive  which  so 
ardently  presses  its  enactment.  It  is  said  that 
humanity,  a  tender  concern  for  the  weliare, 
both  of  the  slave  and  his  master,  is  the  moving 
principle.  And  here  I  cannot  refrain  from 
repeating  tlie  words  of  a  periodical  writer,  as 
remarkable  for  his  good  taste  as  the  iustness  of 
his  sentiments:  **The  usual  mode,"  says  he, 
'^  of  making  a  bad  measure  palatable  to  a  virtu- 
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Oils  and  well-disposed  oommunitj,  is  that  of 
holding  it  up  as  oondaoing  to  some  salutary 
end,  by  which  the  whole  people  are  eyentoally 
to  be  greatly  benefited.  *^  It  is  thns  that  every 
mischievons  public  measure  is  sheltered  behind 
some  pretext  of  public  good."  But  it  is  a  ques- 
tion which  deseryes  consideration,  whether,  if 
slavery  be  confined  to  its  present  limits,  the  sit- 
uation of  the  master  or  the  slave,  or  both,  will 
be  made  better?  Will  not  the  increased  num- 
ber of  slaves,  within  a  given  space,  diminish 
the  means  of  subsistence  ?  Will  not  the  num- 
ber of  masters  diminish  as  the  number  of  slaves 
increases?  And  what  are  the  consequences? 
Extreme  wretchedness,  penury,  and  want,  to 
the  slave ;  care,  anxiety,  imbecility,  and  servile 
war  to  the  master  I  Then,  indeed,  will  be  pro- 
duced what  the  advocates  of  this  amendment  so 
much  deprecate — ^tyranny,  in  all  its  wantonness, 
on  one  hand,  despair  and  revenge  on  the  other. 
At  this  moment  the  situation  of  the  Southern 
slave  is,  in  many  respects,  enviable.  Adopt 
jour  restriction,  and  his  fate  will  not  be  better 
than  l^at  of  the  mastifi^  which  howls  all  day 
long  from  the  kennel,  where  his  chains  confine 
him.  But,  let  the  dappled  tide  of  population 
roll  onwards  to  the  West ;  raise  no  mound  to 
interrupt  its  course,  and  the  evil,  of  which  we 
on  all  sides  so  bitterly  complain,  will  have  lost 
half  its  power  to  harm  by  dispersion.  Slaves, 
divided  among  many  masters,  will  enjoy  greater 
privileges  and  comforts  than  those  who,  cooped 
within  a  narrow  sphere,  and  under  few  owners, 
will  be  doomed  to  drag  a  long,  heavy,  and 
clanking  chain  through  the  space  of  their  exist- 
ence. Danger  from  insurrection  will  diminish. 
Confidence  will  grow  between  the  master  and 
his  servant.  T  he  one  will  no  longer  be  consid- 
ered as  a  mere  beast  of  burden ;  the  other  as  a 
remorseless  despot,  void  of  feeling  and  commiser- 
ation«  In  proportion  as  few  slaves  are  possessed 
by  tiie  same  individual,  will  he  look  with  less 
reluctance  to  the  prospect  of  their  ultimate 
libers tion.  Emancipations  will  become  common, 
and  who  knows  but  that  the  Great  Being,  to 
whose  mercies  all  men  have  an  equal  claim, 
may,  in  the  fulness  of  his  time,  work  a  miracle 
in  behalf  of  the  trampled  rights  of  human  na- 
ture? . Sir,  humanity,  unless  lam  egregiously 
deceived,  disclaims  those  doctrines,  the  practi- 
cal result  of  which  is  to  make  the  black  man 
more  wretched,  and  the  white  man  less  safe. 
She  turns  with  shivering  abhorrence  from  the 
fetters  which,  while  you  affect  to  loosen,  you 
clasp  more  firmly  around  the  miserable  African. 
But,  let  gentlemen  beware  I  Assume  the 
Mississippi  as  the  boundary.  Say,  that  to  the 
smiling  Canaan  beyond  its  waters,  no  slave  shall 
approach,  and  you  give,  a  new  character  to  its 
inhabitants,  totally  distinct  from  that  which 
shall  belong  to  the  people  thronging  on  the  east 
of  your  limits.  You  implant  diversity  of  pur- 
suits, hostility  of  feeling,  envy,  hatred,  and 
bitter  reproaches,  which 

'*  Shall  grow  to  clubs  and  naked  swords, 
To  muzder  and  to  death." 


If  you  remain  inexorable ;  if  you  persist  in 
refusing  the  humble^  the  decent  the  reasonable 
prayer  of  Missouri,  is  there  no  danger  that  her 
resistance  will  rise  in  proportion  to  your  op- 
pression ?  Sir,  the  firebrand,  which  is  even  now 
cast  into  your  society,  will  require  blood — ^ay, 
and  the  blood  of  freemen — ^for  its  quenching. 
Your  Union  shall  tremble,  as  under  the  force  of 
an  earthquake!  While  you  incautiously  pull 
down  a  constitutional  barrier,  you  make  way 
for  the  dark,  and  tumultuous,  and  overwhelm- 
ing waters  of  desolation !  If  you  *^  sow  the 
winds,  must  you  not  reap  the  whirlwind  ?'* 

Mr.  Glaobtt,  of  New  Hampshire,  rose  and 
addressed  the  Chair  as  follows:  Mr.  Chairman, 
when  I  refiect  that  the  subject  under  considera- 
tion involves  a  constitutional  question  of  the 
first  magnitude,  in  which  the  whole  Union  is 
deeply  interested,  I  confess  I  feel  fully  sensible 
of  my  own  inability  to  perform  that  duty  which  ' 
I  owe  to  those  I  represent,  and  to  my  country. 
Nor  am  I  insensible  to  the  solicitude  felt  by 
this  honorable  body,  while  this  discussion  pro- 
ceeds. But  as  equal  solicitude,  and,  probably, 
greater,  agitated  the  Convention  who  formed 
our  constitution,  when  the  same  subject  was 
before  them ;  and,  as  their  deliberations  dosed, 
so,  I  hope  ours  will  in  a  spirit  of  amity.  Theirs 
was  the  greater  task ;  they  had  a  compromise 
to  make :  we  find  it  already  made ;  they  had  a 
constitution  to  form :  we  find  one  already  form- 
ee.  With  these  impressions,  and  a  full  sense  of 
my  own  responsibility  for  the  course  I  pursue, 
and  for  the  motives  by  which  I  am  governed,  I 
ask  your  attention  to  the  brief  view  of  the  sub- 
ject whidi  my  best  refiections  enable  me  to 
present  And,  sir,  it  will  be  my  endeavor  to 
avoid  every  thing  contrary  to  that  spirit  of  har- 
mony so  desirable;  and  I  regret  that  any  re- 
marks should  have  been  made  which  may  re- 
quire animadversion  or  retort. 

Mr.  Chairman,  I  have  said  that,  among  the 
statesmen  who  formed  this  constitution,  were 
many  of  those  who  subscribed  to  the  Declara- 
tion of  Independence,  the  Act  of  Confederation, 
and  established  the  Ordinance  of  1787 ;  and  in 
all  their  proceedings  it  evidently  appears  that 
they  considered  slavery  as  a  great  evil,  and 
inconsistent  with  those  pure  principles  of  liberty 
for  which  they  contended ;  and  in  no  act  is  this 
more  apparent  than  in  that  ordinance  by  which 
slavery  is  expressly  excluded  from  all  the  Ter- 
ritory and  States  northwest  of  the  river  Ohio, 
forever.  But  the  same  subject  was  among  the 
most  perplexing  and  painful  in  the  Convention 
who  formed  the  constitution,  as  appears  by 
their  journals.  Slavery  had  been  introduced, 
indeed,  under  a  Government  whose  principles 
were  not  congenial  with  ours.  It  was  an  exist- 
ing evil  in  our  land,  and  could  not  be  imme- 
diately eradicated,  but  it  could  be  restricted, 
and  further  extension  of  the  evil  prohibited. 
After  much  agitation,  this  course  was  amicably 
agreed  upon,  as  clearly  appears  from  the  consti- 
tution :  leaving  it,  however,  with  such  original 
States  where  the  evil  existed,  to  regulate  their 
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own  internal  concerns,  and  giving  to  Congress 
full  power  over  this  subject  in  all  other  respects, 
bnt  suspending  the  operation  of  that  power 
until  the  year  1808. 

Sir,  let  me  ask  your  attention  to  the  9th  sec- 
tion of  the  Ist  article  of  the  constitution ;  and, 
if  we  keep  in  view  the  principle  contended  for, 
the  object  to  he  attained,  it  would  seem  that  we 
must  come  to  a  correct  conclusion.  *^The 
migi*ation  or  importation  of  such  persons  as  any 
of  the  States  now  existing  shall  think  proper  to 
admit  shall  not  be  prohibited  by  Oongress  prior 
to  the  year  1808 ;  bnt  a  tax  or  duty  may  be 
imposed  on  such  importation,  not  exceeding  ten 
dollars  lor  each  person." 

Sir,  plain  as  this  section  really  is,  different 
constructions  have  been  attempted.  The  hon- 
orable gentleman  from  Massachusetts,  last  men- 
tioned, has  facetiously  called  upon  the  friends  of 
this  amendment  to  agree.  Sir,  I  have  perceived 
no  material  disagreement  on  this  siae  of  the 
question,  but  Iiave  noticed  a  little  on  the  other, 
and  must  be  permitted  to  retort  the  remark. 
The  honorable  gentleman  contends  that  the 
term  ^^  migration^*  applies  only  to  free  persons, 
(emigrants;)  but  the  honorable  gentleman  from 
Virgiuia  (Mr.  Smtth,)  who  followed  on  the 
same  side,  contends  that  it  applies  only  to  slaves; 
and  here  the  two  honorable  gentlemen  seem  to 
be  at  issue.  But  the  honorable  gentleman  firom 
Massachusetts  frankly  confesses  that  his  '^  first 
impressions  led  him  to  the  opinion  that  the 
term  migration,  as  here  used,  applied  only  to 
slaves.*'  Sir,  I  am  convinced  the  *^  first  imprcs- 
sions*'  of  the  honorable  gentleman  f^om  Massa- 
chusetts were  correct;  and  that  '* first  impres- 
sions'* should  not  be  too  soon  surrendered.  But, 
sir,  Uie  words  "  migration"  and  **  importation," 
though  different  in  signification,  both  apply  here 
to  the  same  persons — ^to  ^  such  persons  as  any 
of  the  States  now  existing  shall  think  proper  to 
admit."  Migration,  in  common  parlance,  is  the 
act  of  removing  from  place  to  place ;  and,  as 
used  here,  can  only  mean  from  State  to  State ; 
because  the  compact  was  between  States,  and 
was  intended  to  protect  non-slaveholding  States 
against  the  intrusion  of  slaves,  and  to  restrict 
them  within  the  States  where  the  evil  was  tole- 
rated. ^^Importation"  means  bringing  from 
abroad,  and  can  have  no  other  meaning,  and 
was  intended  to  prevent  the  fiurther  introduc- 
tion of  slaves  from  abroad. 

The  words  ^*  such  persons  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,"  show 
that  all  the  States  did  not  think  proper  to  ad- 
mit ;  and  the  fact  is  well  known  that  six  only  of 
the  thirteen  original  States  did  then  admit 
slaves ;  seven  (which  were  a  minority)  were 
opposed  to  their  admission ;  but  all  entered  into 
this  compact,  as  the  best  and  only  remedy  in 
their  power ;  suspending  the  operation  of  the 
power  of  Congress  upon  the  original  States 
until  1808,  when  it  was  believed,  restrictions 
even  upon  the  original  States  might  safely  com- 
mence, but,  without  any  limitation  or  suspension 
of  power  over  the  sabjeot,  as  to  new  States. 


But,  it  has  been  said,  that  "migration"  applies 
only  to  white  emigrants.  Sir,  if  there  can  be 
a  doubt  that  slaves  are  the  persons  intended, 
the  6th  article  of  the  constitution  will  remove 
it;  for  that  article  is  wholly  in  favor  of  slave- 
holding  States,  and  provides,  that  "no  amend- 
ment of  the  constitution,  prior  to  1808,  shall 
aflbct  the  1st  and  4th  dauflos  in  the  9th  section 
of  the  1st  artide^  which  whoUy  apply  to  slavesL 
The  6th  artide  of  the  ordinance  of  1787,  ex- 
duding  slavery  from  new  States,  but  permitting 
reclamation  of  fugitives  from  original  States 
only,  must,  from  its  analogy  to  the  9th  section 
and  1st  artide  of  the  constitution,  have  been 
in  view  of  the  Convention  when  the  oonstitn- 
tion  was  formed,  and  has  a  strong  bearing  on 
this  subject.  Can  it  then  be  doubted  Uiat  Con- 
gress have  a  superintending  and  complete  power 
over  this  subject,  except  only  as  to  the  internal 
regulations  in  the  original  States?  And  did 
not  Congress  couunenoe  this  work  by  a  law  of 
1807,  which  took  effect  on  the  1st  day  of  the 
year  1808?  Sir,  they  did;  and  I  think  ive 
are  bound  to  pursue  it. 

Mr.  Chairman:  Look  back  to  times  Which 
tried  the  "principles"  of  men;  to  the  Congress 
of  1774,  and  examme  the  proceedings  of  those 
men  to  the  adoption  of  the  constitution ;  the 
professions  and  the  acts  of  those  patriots  aU 
speak  the  same  language,  and  tend  to  the  same 
object — dvil  and  religious  liberty,  the  rights 
of  man ;  and  then  say,  if  we  can  so  far  depart 
from  their  principles,  as  to  extend  slavery  over 
this  free  and  happy  land.  Is  there  no  evil  in 
this  traffic  ?  Why  were  Congress  so  assiduous 
to  enforce  the  ordinance  of  1787,  upon  our  cit- 
izens now  of  Ohio,  Indiana,  and  Illinois?  Why 
was  your  law  of  1807  prepared  to  meet  the 
first  day  of  the  year  1808,  when  yon  could  first 
prohibit  the  importation  of  slaves  into  the 
original  States? 

Wkdnesdat,  February  3. 
Journal  of  the  Old  Congren. 
Mr.  Stbothsb   offered  the   following  joint 
resolution : 

Reeved  hy  the  Senate  and  Bmue  of  RepremUaHee* 
of  the  United  States  tf  America  mi  Coitgreet  astemblei, 
That  the  Secret  Joitmal  of  the  Old  Congresa,  firom 
the  date  of  the  ratificatioii  of  the  definitive  Treaty  of 
Peace  between  the  United  States  and  Great  Brituo, 
in  the  year  1788,  to  the  fonnation  of  the  present 
Oovemment,  now  remaining  in  the  office  of  the  Sec- 
retary of  State,  be  pablielied  under  the  direction  of 
the  President  of  the  United  States,  and  that  one 
thousand  copies  thereof  be  printed  and  deposited  in 
the  Library,  subject  to  the  disposition  of  Congress. 

The  resohilion  having  been  twice  read,  Mr. 
Stbotheb  moved  that  it  be  ordered  to  be  en- 
grossed and  read  a  third  time  to-morrow.  He 
saw  no  objection  to  its  taking  this  coarse, 
which  would  afford  the  opponents  of  the  pro- 
position, if  it  had  any,  the  opportunity  folly  to 
urge  their  objections ;  and  would  have  the  ad- 
vantage, should  it  meet  the  fiivor  of  the  Hoos^ 
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of  being  acted  on  at  once,  and  not  lost  or  en- 
dangered by  the  delay  that  wonld  attend  the 
nsnal  course  of  commitment  to  a  Oommittee  of 
the  Whole,  &c. 

Mr.  Smith,  of  North  Carolina,  was  opposed 
to  the  motion  ;  and  hoped,  as  it  was  a  propo- 
sition involving  the  expenditure  of  money,  that 
it  would  take  the  ordinary  course,  and  be  com- 
mitted. He  moved,  therefore,  that  the  resolu- 
tion be  conmiitted  to  a  Oommittee  of  the  whole 
House. 

Mr.  PiNOKNiET,  of  South  Carolina,  was  in 
£&vor  of  ordering  the  resolution  now  to  a  third 
reading.  He  was  a  member,  he  said,  of  the 
Old  Congress,  and  knew  very  well  what  the 
secret  part  of  its  Journal  contained,  and,  should 
it  be  ordered  to  be  published,  the  House  would 
find  that  the  little  cost  which  the  printing 
would  incur,  would  be  well  laid  out. 

After  some  conversation  between  Mr.  Stboth- 
BB,  Mr.  Smith,  and  Mr.  Livvbmobb,  as  to  the 
course  proper  for  the  resolution  to  take,  Mr. 
Smith  withdrew  his  motion ;  and  the  resolution 
was  ordered  to  be  engrossed  for  a  third  read- 
•ing. 

7^  Miuouri  BUI 

The  House  then  resumed,  as  in  Committee 
of  the  Whole,  the  consideration  of  the  restric- 
tive amendment  proposed  to  this  bill. 

Mr.  Randolph  rose  and  addressed  the  com- 
mittee nearly  three  hours  against  the  amend- 
ment; but  had  not  concluded  his  remarks, 
when  he  gave  way  for  a  motion  for  the  com- 
mittee to  rise ;  and  the  House  acybumed. 


Thubbday,  February  8. 
American  CoUmkation  Society, 
Mr.  Randolph  presented  a  representation 
of  the  President  and  Board  of  Managers  of  the 
American  Colonization  Society,  stating,  that 
they  are  about  to  commence  the  execution  of 
the  object  to  which  their  views  have  been 
long  directed,  and  without  a  larger  and  more 
sudden  increase  of  their  funds  than  can  be  ex- 
pected from  the  voluntary  contributions  of 
individuals,  their  progress  must  be  slow  and 
uncertain ;  they  therefore  pray  that  the  Execu- 
tive Department  may  be  authorized  to  extend 
to  the  Society  such  pecuniary  and  other  aid, 
as  it  may  be  thought  to  require  and  deserve ; 
and  that  the  subscribers  to  the  said  Society 
may  be  incorporated  by  act  of  Congress,  to 
enable  them  to  act  with  more  efficiency  in  car- 
rying on  the  great  and  important  objects  for 
which  they  have  associated ;  which  was  read, 
and  referred  to  the  committee  on  so  much  of 
the  President's  Message  as  relates  to  the  Afri- 
can slave  trade. 

Jwrnal  of  the  Old  Congren, 
The  engrossed  resolution  for  authorizing  the 
publication  of  the  Secret  Journal  of  the  Con- 
gress under  the  Confederation,  from  the  Treaty 
of  Peace  of  1788,  to  the  formation  of  the 
present  constitution,  was  read  a  third  time; 


and  the  question  being  stated  on  its  pas- 
sage— 

Mr.  Smfth,  of  Maryland,  expressed  his  de- 
sire to  hear  from  the  gentieman  who  intro- 
duced it  some  explanation  of  the  object  of  this 
proposition,  and  of  the  particular  reasons  which 
at  this  time  called  for  its  adoption. 

Mr.  Stbothbb,  of  Virginia,  rose  in  support 
of  the  resolution.  By  a  resolution  of  the  last 
Congress,  he  said,  directions  had  been  given  for 
the  publication  of  the  Secret  Journal  and  the 
Foreign  Correspondence  of  the  Old  Congress 
up  to  the  Treaty  of  1788 ;  and  why  it  had  stop- 
ped there,  he  was  at  a  loss  to  conceive.  The 
theory  of  our  Government,  he  said,  was,  that 
it  -stood  on  the  virtue  and  intelligence  of  the 
people ;  and  its  practice  should  be,  that  public 
men  should  be  judged  of  by  their  acts.  He 
was  of  opinion,  with  a  coUeague  who  yesterday 
expressed  that  sentiment,  that  the  tree  should 
be  judged  of  by  its  fruit;  and  he  wished  now 
for  an  opportunity  to  see  the  fruit,  that  he 
might  judge  of  the  tree.  What  obiection,  he 
asked,  could  be  made  to  tiiis  proposition  ?  Most 
of  the  men  who  had,  at  the  period  to  which 
this  proposition  referred,  taken  part  in  the  de- 
liberations of  Congress,  had  descended  to  the 
tomb,  and  their  memories  were  justly  vener- 
ated. Some,  he  said,  yet  lived,  mingling  in 
public  life,  and  eagerly  courting  its  distinc- 
tions. If  their  course  had  been  generous  and 
frank,  they  could  have  no  objection  to  a  dis- 
closure of  the  transactions  of  that  day.  Who, 
he  asked,  were  interested  in  concealing  the 
transactions  of  that  day  from  the  American 
people?  Not,  he  was  sure,  the  descendants  of 
those  who  were  now  slumbering  in  the  tomb ; 
it  must  be,  if  any,  the  survivors,  who  were  yet 
struggling  for  political  influence  or  advance- 
ment— ^who  wished  to  get  yet  higher  than  they 
were  on  the  political  ladder.  I^  said  Mr.  S., 
I  had  had  the  fortune  to  have  had  an  ancestor 
who  contributed  largely  to  the  acknowledg- 
ment of  our  independence,  and  to  the  measures 
which  succeeded  in  confirming  it,  should  I  op- 
pose the  proposition  now  before  the  House,  I 
should  think,  by  so  doing,  I  assailed  the  repu- 
tation of  my  parent.  Could  it  be,  he  asked, 
that  any  gentieman  objected  to  this  resolve 
from  feelings  of  friendship  to  any  who  were 
engaged  in  the  occurrences  of  that  day?  Was 
there  any  one  who  was  desirous  to  shut  out 
light  for  the  purpose  of  sustaining  a  reputation 
surreptitiously  obtained?  He  trusted  not.  The 
constitution  itself,  he  s^d,  required  that  the 
Journals  of  Congress  should  be  published,  un- 
less where  important  circumstances  should  re- 
quire a  different  course.  Ought  we,  he  asked, 
to  have  State  secrets?  Were  there  any  move- 
ments, either  under  the  old  Confederacy  or  the 
present  form  of  Government,  which  were  not 
nt  to  be  seen  by  the  American  people  ?  Was 
that  period  of  degeneracy  already  arrived  that 
the  acts  of  the  Government  were  so  corrupt  as 
not  to  be  fit  to  be  seen?  He  could  see  no  pos- 
sible objection  to  the  publication  of  the  Joimial 
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in  qaestioiL  He  knew,  he  said,  that  this  was  a 
delicate  topic  with  some,  who  shrunk  from  the 
inquiiy — why,  he  conld  not  divine.  This  very- 
sensitiveness,  he  said,  was  with  him  an  argn- 
ment  in  favor  of  the  resolution.  Would  any 
honest  public  agent,  he  asked,  desire  a  veil  to 
be  drawn  over  his  acts,  to  hide  his  conduct 
from  the  public  eye  ?  He  conceived  not  At 
that  time,  he  said,  we  had  a  negotiation  on  foot 
with  Spain^hich  had  terminated  lately  in  the 
celebrated  Florida  Treaty. 

Mr.  Hnx,  of  Massachusetts,  said,  that  it  had 
been  stated  yesterday,  by  a  gentleman  from 
South  Carolina,  (Mr.  Pinoknby,)  who  had  him- 
self  been  one  of  the  old  Congress,  that,  in  his 
opinion,  the  Secret  Journal  ought  to  be  pub- 
lished, as  containing  matters  interesting  to  the 
people  to  know.  This  was  with  him  a  suf- 
ficient reason  to  vote  for  its  publication ;  and, 
when  it  was  further  recollected  that  the  pub- 
lication was  to  be  made  under  the  direction  of 
the  President  of  the  United  States,  he  thought 
every  objection  to  it  must  vanish. 

Ml*.  PiKOKNET,  of  South  Carolina,  hoped  the 
motion  would  not  be  postponed.  Until  yester- 
day, he  thought  the  resolve  of  Congress  pro- 
vided for  printing  the  Secret  Jounoal  of  the 
Proceedings  of  Congress,  subsequent  to  the 
Treaty  of  1788,  as  well  as  anterior  to  it.  Why, 
he  asked,  had  not  the  whole  been  ordered  to  be 
published?  Did  it  not  look  as  if  there  was 
something  in  it  which  was  not  fit  to  meet  the 
eye  ?  There  were  some  of  those  proceedings 
which  ought  to  be  published  for  general  infor- 
mation. He  would  state  one  of  them,  he  said, 
which  perhaps  was  not  known  to  the  nation, 
and  was  a  most  important  part  of  the  history 
of  our  country.  It  was  not  noticed  by  Judge 
Marshall  or  Dr.  Ramsay,  in  their  histones  of 
our  country;  and  was  not  noticed,  probably, 
because  they  knew  nothing  of  it,  not  having 
access  to  the  Secret  Journ^  which  contained 
it.  In  the  year  1786,  Mr.  P.  proceeded  to  state, 
the  Spanish  Qovernment  sent  a  Minister  to  this 
country,  with  full  powers  to  treat  for  a  sur- 
render of  the  right  to  navigate  the  Mississippi 
for  twenty-five  or  thirty  years  exclusively  to 
Spun.  If  that  treaty  had  taken  place,  the  con- 
sequence would  have  been,  Uiat  the  whole  of 
the  country  on  the  Mississippi  would  have  been 
either  separate  and  independent  of  this  Qovern- 
ment, or  in  the  hands  of  France.  This  propo- 
sition from  the  Spanish  Government,  when 
made,  was  referred  to  Mr.  Jay  to  report  unon 
it ;  and  to  the  astonishment  of  the  country,  Mr. 
P.  said,  tliat  gentleman  had  not  only  reported 
in  favor  of  accepting  it,  but  supported  that  opin- 
ion with  much  earnestness  and  with  the  best 
exertion  of  his  talents.  The  question  was  then 
submitted  to  the  votes  of  the  States.  All  the 
Eastern  and  Northern  States,  said  Mr.  P.,  join- 
ed in  support  of  the  treaty ;  and,  had  it  not 
have  been  for  the  greatest  exertions  I  ever 
witnessed  in  a  public  body,  from  those  opposed 
to  it,  that  treaty  would  have  been  ratified.  If 
it  had  been,  where  would  now  have  been  the 


members  who  fill  these  seats?  Either  subjects 
of  a  power  hostile  to  us,  or  members  of  a  Gov- 
ernment wholly  independent  of  us,  and  our 
rivals.  Mr.  P.  asked  the  honorable  gentleman 
from  Maryland,  and  others,  whether  facts  like 
these,  ought  to  be  withheld  from  the  public 
eye?  It  was  information  for  which  he  had  th- 
ready said,  one  would  in  vain  search  the  most 
approved  of  our  histories.  But,  was  it  not 
extraordinary  that,  in  ordering  the  Secret  Jour^ 
nal  to  be  published.  Congress  should  have  stop- 
ped at  the  Treaty  of  1788?  The  inference 
must  be,  unless  some  better  reason  were  given, 
that  Congress  did  not  wish  the  world  to  be 
acquainted  with  the  whole  of  it  He  was, 
therefore,  of  opinion  that  it  was  a  matter  of 
course  that  the  remainder  should  be  published. 
If  there  was  information  in  the  Secret  Journal 
which  it  was  desirable  should  not  be  published, 
the  whole  should  have  been  withheld.  But^ 
he  presumed  the  fact  which  he  had  stated  was 
sufficient  to  show  that  the  portion  of  the  Jour- 
nal embraced  by  this  resolve  ought  to  be  pub- 
lished. 

Mr.  MxBOSB,  of  Virginia,  explained  the  views 
which  had  governed  the  committee  of  the  last 
Congress  in  the  course  which  they  had  pursued 
in  regard  to  this  subject.  The  reason  why 
they  had  limited  their  report  to  the  printing  of 
the  Secret  Journal  and  Foreign  Correspondence 
to  the  Treaty  of  1788,  was,  that  it  had  been 
thought  unadvisable  to  disclose  to  the  world 
the  correspondence  and  Secret  Journal,  from 
the  Treaty  of  Peace  up  to  the  formation  of  the 
constitution,  since  there  were  yet  many  actors 
on  the  scene  here,  and  some  perhaps  in  Europe, 
who  might  be  injuriously  affected  by  it.  That, 
Mr.  M.  said,  was  the  reasoning  of  the  commit- 
tee—it was  not  his.  He  knew,  he  said,  that  a 
great  lexicographer  had  defined  an  ambassador 
to  be  one  hired  to  tell  lies  for  the  good  of  his 
country ;  but  he  believed  that  all  State  secrets 
were  unnecessary,  and  that  the  most* candid 
would  ever  be  the  most  successful  negotiator. 
The  only  secret  which  our  Government  had 
purchased  was  from  a  swindler,  and  was  cal- 
culated at  the  time  to  expose  the  Administra- 
tion and  the  country  to  the  contempt  of  the 
world. 

Mr.  Baldwin,  of  Pennsylvania,  said,  that  the 
facts  stated  by  the  gentleman  fk-om  South  Caro- 
lina, had  been  disclosed  in  the  debate  in  the 
Virginia  Convention,  at  the  time  of  the  adop- 
tion of  the  constitution,  as  long  as  thirty  years 
ago.  After  that  disclosure,  Uie  part  of  the 
Journal  in  question  not  being  published,  was  a 
strong  indication  that  it  could  not  now  be  ne- 
cessary or  desirable  to  publish  it  There  might 
be  things  in  it  not  prop/sr  to  be  published ;  and 
it  was  worth  consideration,  whether  the  veU 
should  not  be  continued  where  our  predeces- 
sors had  thought  proper  to  spread  it  I^  wb» 
an  excitement  prevaUed  on  the  subject,  it  was 
thought  proper  not  to  reveal  the  proceedings 
in  relation  to  it,  there  were  reasons  now  also 
why  Ihey  should  not  be  introduced  to  the  pob- 
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lio  eye.  We  have  enough  now,  said  Mr.  B.,  to 
agitate  and  distraot  ns,  without  adding  to  the 
excitement  He  did  not  know  that  he  shonld 
have  objected  to  this  publication,  however, 
were  it  not  that^  with  a  knowledge  of  all  the 
facts,  under  all  changes  of  the  Government, 
the  publication  not  having  been  made,  the 
duty  of  deliberately  weighing  the  proposition 
was  imposed  on  the  House.  It  ought  not  to 
be  hastily  acted  on.  Why  this  hasty  deter- 
mination to  go  back  forty  years  into  the  re- 
cesses of  our  history,  and  examine  transactions 
which  the  interest  of  our  country  perhaps  re- 
quires to  remain  where  they  are? 

Mr.  Anderson,  of  Kentucky,  was  in  favor  of 
the  resolve,  lying  on  the  table,  because  he  de- 
sired to  see  an  amendment  introduced  to  it 
From  the  naked  publication  of  the  Journal,  we 
might  infer  that  motives  actuated  the  public 
men  of  that  day  different  from  their  real  mo- 
tives. He,  therefore,  considered  it  important 
that  the  public  papers,  reporta,  &c.,  connected 
with  the  Journal,  should  be  pubUshed;  and 
moved  to  refer  the  resolve  to  a  select  commit- 
tee, with  instructions  to  extend  its  scope  so  as 
to  embrace  all  the  information  on  the  subiect, 
that  no  partial  publication  should  be  made  of 
the  transactions  of  that  day.  Such  a  publica- 
tion of  votes,  &c.,  without  the  motives  of  their 
being  understood,  might  do  an  ii^jury  to  those 
who  were  concerned  in  them. 

Mr.  Storbs,  of  New  York,  was  opposed  to  a 
reference  of  this  resolve,  preferring  to  see  it 
met  directly  and  rejected.  When  this  propo- 
sition was  first  introduced,  he  said,  he  had 
been  inclined  to  support  it  But,  upon  reflec- 
tion, he  was  convinced  that  the  interests  of  the 
country  not  only  required  that  the  Journal 
should  not  be  published,  but  imperiously  re- 
quired it.  There  was  a  reason  for  publishing 
we  Secret  Journal  and  Correspondence  of  the 
Revolutionary  Oongress,  which  did  not  apply 
to  that  embraced  by  this  motion;  and  good 
reasons  had  been  assigned  for  the  discrimina- 
tion. But;,  in  his  opinion,  there  was  a  better 
reason ;  our  domestic  quarrels,  said  he,  formed 
but  a  small  portion  of  our  legislation  previously 
to  the  Treaty  of  1788.  There  was  nothing, 
then,  in  the  Journal  which  it  was  de^rable  to 
withhold;  and  nothing  in  the  secret  papers 
which  could  affect  the  feelings  or  characters 
of  any  but  open  and  known  traitors.  It  was 
proposed  now,  however,  to  lift  the  veil  from 
those  scenes  of  domestic  quarrelling,  in  which 
the  feelings  of  different  portions  of  the  country 
had  been  interested  to  a  degree  which  seldom, 
until  this  moment,  had  been  witnessed  in  the 
councils  of  the  country,  to  give  to  the  world 
all  the  history  of  our  family  bickerings;  to  show 
that,  before  the  adoption  of  the  constitution, 
the  North  was  opposed  to  the  South,  the  South 
detracting  from  the  North,  &c.  For  what  use? 
He  could  not  see  any  occasion  for  it  One 
word,  he  said,  as  to  a  venerable  name  which 
had  been  introduced  in  this  debate.  He  knew 
the  gentleman  from  South  Carolina  too  well  to 


suppose  him  intentionally  to  have  misstated 
any  thing.  But,  it  was  due  to  Mr.  Jay,  and  to 
his  character,  to  say,  that  the  gentleman  had 
not  told  the  whole  history  of  the  affair  referred 
to  by  him.  It  might  be  supposed  that  it  was 
proposed  to  give  up  to  Spain  the  navigation  of 
the  Mississippi  without  an  equivalent.  Not  so, 
however.  There  was  to  be  an  equivalent,  and 
he  should  like  to  hear  what  it  was.  He  was 
not  to  be  told  that  Mr.  Jay,  than  whom  there 
was  not  a  more  worthy  man  or  more  strenuous 
patriot  in  any  country,  proposed  to  surrender, 
without  an  equivalent,  the  navigation  of  the 
river  Mississippi. 

[Mr.  PiNOKNEY  rose  to  explain.  He  had 
stated  that  Spain  had  sent  a  Minister  to  this 
country  with  the  express  purpose  to  persuade 
us  to  cede  to  her,  for  twenty-five  or  thirty 
years,  the  exclusive  navigation  of  the  Missis- 
sippi, and  that  she  had  offered  a  treaty  embracing 
sudi  a  cestdon.  That  treaty,  he  now  stated, 
proposed  benefits  to  the  Northern  States,  in 
which  the  Southern  States  had  no  participation. 
They  were  to  pay  the  price ;  they  were  to  yield 
the  navigation  of  the  Mississippi — ^but  they 
were  not  to  be  benefited  by  the  equivalent,  as 
it  had  been  called,  which  proposed  to  open  to 
our  flag  certain  ports,  such  as  Manilla,  &c.,  but 
did  not  propose  to  open  the  ports  of  South 
America.  It  was  by  no  means  such  a  price  as 
Spain  ought  to  have  paid  for  the  important 
cession  she  sought  from  us.  With  respect  to 
Mr.  Jay,  he  said  no  more  of  him  than  that,  in 
the  ordinary  routine  of  business,  the  treaty  had 
been  referred  to  him,  and  that  he,  in  a  long  re- 
port, which  was  considered  a  very  able  per- 
formance, recommended  the  adoption  of 'the 
treaty.  He  did  not  by  any  means  detract  from 
the  character  of  Mr.  Jay.] 

Mr.  Storrs  said  he  did  not  suppose  that  the 
gentleman  did  intend  to  detract  from  the  char- 
acter of  Mr.  Jay ;  because  he  knew  him  to  be 
incapable  of  it  But,  when  first  up,  the  gentle- 
man had  not  stated  the  matter  as  clearly  as  he 
had  now  done.  Mr.  S.  said  he  was  certain  Mr. 
Jay  never  would  have  agreed  to  surrender  the 
right  of  navigating  the  Mississippi,  without 
what  he  had  at  least  deemed  an  equivalent 
benefit  to  the  country  yielded  by  Spain.  What 
was  really  the  fact,  as  it  now  appeared?  That 
a  foreign  nation  offered  to  us  a*  treaty,  under 
the  old  Confederation,  which  one  part  of  the 
nation  thought  it  their  interest  to  accept,  and 
the  other  did  not  Was  there  any  thing  impor- 
tant in  this  transaction  ?  Only  in  one  point  of 
view,  and  that  rather  an  unhappy  one ;  as  show- 
ing, that  there  did  exist  in  the  Old  Congress  a 
contrariety  of  views,  which  we  should  rather 
be  ashamed  to  develop  than  anxious  to  publish. 
I  mentioned  the  name  of  Mr.  Jay,  said  Mr.  S., 
because  it  had  been  brought  into  the  debate ; 
and  I  now  take  the  opportunity  to  say,  that 
this  nation  will  be  unfit  for  freedom  whenever 
the  name  of  John  Jay  shall  cease  to  be  venerat- 
•ed  from  one  end  of  the  continent  to  the  other. 
As  to  the  effect  of  this  resolve,  if  agreedto,  Mr. 
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8.  said  it  woald  eerve  to  teach  to  the  powers  of 
Eorope  our  weakness.  They  will  find  from  it 
the  grounds  on  which  this  Gonfederacy  is  most 
accessible  to  attack — the  different  interests  to 
which  they  may  appeal,  if  it  be  an  object  with 
them  to  attempt  the  severance  of  the  Union. 
The  same  interests,  said  he,  exist  at  this  day  as 
did  then.  I  need  only  refer  to  the  subject  (the 
Missouri  question^  which  is  now  agitated  in  this 
House,  to  show  that  it  would  be  extremely  un- 
wise to  develop,  to  those  who  may  be  here- 
after our  enemies,  the  avenues  by  which  we 
may  be  assailed.  To  pass  this  resolve  might 
answer  another  purpose,  also  to  be  deprecated. 
It  would  show  to  the  present  generation,  after 
their  fathers  had  descended  to  their  graves, 
those  things  which  ought  never  to  be  touched. 
We  know  that  the  Old  Congress  was  composed 
of  members,  representiug  rather  le^latures 
than  the  people  of  the. States,  and  m  many 
oases  legislated  with  a  view  to  their  particular 
political  interests ;  they  were  not,  as  the  Con- 
gress of  the  present  Government,  a  representa- 
tion of  the  people.  The  publication  of  this 
Journal  would  only  add  fuel  to  the  fiame  of 
dissensions,  already  sufficiently  great.  Are  we 
not,  he  asked,  warm  enough  already?  Have 
there  not  been  debates  which  show  that  our 
zeal  wants  no  additional  excitement  here?  Is 
it  not  wise — ^is  it  not  prudent,  tUl  we  are  once 
more  seated  in  domestic  peace,  that  we  should 
suffer  that  Journal  to  slumber  where  it  now 
reposes ;  that  it  should  remain  until  the  men 
who  were  actors  in  public  life  at  that  day,  and, 
if  possible,  until  with  them  all  the  preiudices 
and  resentments  arising  out  of  sectional  inter- 
ests, shall  have  passed  away?  Under  the  influ- 
ence of  Hiat  impression,  Mr.  S.  said  he  hoped 
the  resolution  would  be  rejected. 

Mr.  Randolph,  of  Virginia,  said,  in  rising, 
that  the  observations  of  the  gentleman  from 
New  York  were  not  the  only  observations  that 
he  had  ever  heard  on  the  floor  of  this  House  or 
out  of  it,  against  a  proposition,  which  went  (in 
his  judgment)  powerfully  to  support  it.  He 
agreed,  with  the  honorable  gentleman  who  had 
Just  sat  down,  that,  to  use  the  coarse  expression 
of  a  man  whose  name,  if  &me,  if  notoriety,  was 
an  object,  would  last  as  long  as  the  world 
whose  destinies  he  had  so  important  an  agency 
in  governing-^we  should  wash  our  dirty  linen 
at  home.  But  the  proposition  now  was,  to 
commit  this  resolution — ^to  inquire,  in  fact, 
whethf'r  or  not  it  was  expedient  to  adopt  it ; 
and  was  the  honorable  gentleman  afraid  to 
trust  a  committee  of  this  House  ?  Mr.  R.  said 
he  had  nothing  to  say  irreverent  of  the  name 
of  John  Jay,  or  of  any  other  of  the  patree  eon- 
icripti  of  our  better  times.  But  nothing  could 
be  more  fallacious  than  the  notion  of  keeping 
the  Cabinets  of  Europe  out  of  our  secrets  by 
refusing  to  publish  them  by  our  authority.  The 
Minister  of  Spain  had  long  ago  informed  his 
(Government  of  every  thing  relating  to  this 
matter ;  and  in  the  archives  of  tlie  Escurial  or 
of  Saint  Ildefonso  might  be  already  found  every 


thing  it  was  in  the  power  of  Congres  to  disclose 
to  them.  When  this  publication  should  have 
been  made,  Mr.  R.  said  he  should  himself  learn 
from  it  nothing  new :  but  was  it  not  important, 
he  asked,  that  the  people  should  be  informed  on 
those  matters  which  the  gentleman  from  New 
York  was  so  desirous,  and  so  unavailingly  de- 
sirous, of  keeping  from  the  crowned  heads  of 
Europe — or,  rather,  from  their  Ministers  ?  He 
was  on  the  point,  he  said,  of  expressing  this 
wish :  that  at  Paris,  or  some  other  spot,  there 
should  be  a  repository  in  which  all  the  records 
of  diplomacy  might  be  preserved,  that  history 
might  rest  on  her  own  basis.  He  trusted  that 
all  the  transactions  of  our  Government  would 
be  developed,  when  they  could  be  no  longer  in- 
jurious to  the  feelings,  the  characters,  or  repu- 
tations of  those  who  were  living.  With  regard 
to  the  knowledge  of  foreign  nations  respecting 
us,  Mr.  R.  said  they  knew  the  only  mode  in 
which  this  Republic,  or  any  other,  is  assailable. 
Divide  et  impera — that,  said  he,  is  the  tyrant's 
maxim ;  that  is  the  way  in  which  they  will  ap- 
proach us — and,  I  am  sorry  to  say,  that  mate- 
rials for  their  operations  are  daily  famishing, 
ready  to  their  hand. 

Mr.  Cook,  of  Hlinoia,  spoke  against  the  prin- 
ciple of  the  resolve.  If  he  wished  to  wallc 
among  the  tombs  of  his  ancestors ;  to  visit  the 
graves  of  the  venerable  patriots  who  framed 
the  constitution  of  the  country,  and  discharged 
the  important  duties  of  government  during  the 
Confederation,  and  inscribe  on  their  tombs  cen- 
sure or  approbation,  he  would  vote  for  this  reso- 
lution, because  it  would  produce  the  informa- 
tion necessary  to  enable  him  to  do  sa  Bat 
the  information  communicated  by  the  gentle- 
man from  South  Carolina  had  satisfied  him  that 
the  resolve  ought  not  to  be  adopted.  The  coun- 
try, he  said,  was  now  nearly  rent  in  twain,  by 
an  agitation  almost  as  serious  as  that  of  the 
Western  insurrrection,  or  of  the  discovery  of  the 
Spanish  conspiracy.  The  statement  whicli  had 
been  made  by  the  gentleman  from  South  Caro- 
lina, was  calculated  to  increase  that  excitement 
The  peace  and  tranquillity  of  the  country  re- 
quired, Mr.  C.  said,  that  the  wounds  which  time 
had  cicatrized,  should  not  be  opened  again; 
that  the  veil  which  had  been  dropt  over  the 
incidents  of  that  day  should  not  now  be  lifted. 
With  respect  to  that  statement,  the  gentleman 
from  South  Carolina  must  excuse  him  for  say- 
ing, that,  from  the  lapse  of  time,  Mr.  C.  appre- 
hended he  had  forgotten  the  objection  which 
he  owed,  as  a  member  of  the  Old  Congress,  not 
to  divulge  its  proceedings.  The  character  of 
that  gentleman  forbade  the  imputation  to  him 
of  any  incorrect  motive;  but,  if  the  proceed- 
ings were  secret  at  the  time,  and  so  ordered  to 
remain,  they  should  not  now  have  been  dit^losed, 
unless  some  important  emergency  required  it 
The  hint  already  given  was  suflicient  to  arouse 
feelings  which  should  lie  dormant.  Wash- 
ington, the  sage  and  patriot,  had  recommend- 
ed that  the  veil  which  covered  the  conflicts  of 
that  day,  should  not  be  lifted;  and  his  warning 
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▼oice  against  the  enoouragement  of  looal  prdn- 
dices  and  sectional  distinctions,  operated,  fir. 
G.  said,  on  bis  mind  forcibly  on  this  occasion. 
On  farther  consideration  of  this  subject,  Mr.  0. 
said,  be  thought  gentlemen  woold  agree  with 
bim  there  were  strong  reasons  against  acting 
on  it  as  proposed,  llie  ^ntleman  from  Ya- 
ginia  bad  urged  the  adoption  of  this  resolution 
as  the  representative  of  the  hardy  yeomanry — 
in  the  name  of  the  people  of  whom  be  is  the 
aerrant  It  is  for  the  interest^  the  peace,  the 
tranquillity  of  those  people,  said  Mr.  0.,  Ibat  I 
wish  to  see  this  resolution  laid  in  eternal  sleep ; 
that  it  shall  lie  with  the  ashes  of  the  departed 
wbich  it  is  attempted  to  disturb.  Many  of  the 
actors  of  that  day  have  gone  off  the  stage  of 
lifcL  Some  of  Ibem  may,  in  their  politica] 
course,  have  committed  what  we  now  consider 
errors.  But,  is  nothing  due  to  bun  who^  on 
reflection,  abandons  an  erroneous  course,  and 
pursues  the  proper  interest  of  bis  country  ?  Is 
he  not  to  be  sheltered  from  reproach  for  errors 
committed  in  the  outset  of  his  life?  Mr.  0. 
thought  it  important  tbat  those  things  wbich 
the  venerable  mtbers  of  the  land  had  kept  secret 
should  not  now  be  brought  up,  by  writ  of 
error,  to  be  reversed  before  the  tribunal  of  the 
people.  He  was  willing  to  submit  this  cues- 
tion  to  the  elders  of  the  countiy ;  they  baa  de- 
cided on  it — their  decision  bad  been  long  ac- 
quiesced in,  and  he  hoped  the  House  would  not 
imdertake  to  reverse  tbeir  decision. 

Mr.  PiNOKNST  said  that  he  had  Just  been  in- 
formed that,  under  the  resolution  of  the  last 
Oongreas,  the  President  and  Secretary  of  State 
had  conmdered  themselves  authorized  to  pub- 
lish the  whole  of  the  secret  Journal,  as  well 
after  as  before  the  Treaty  of  1788.  If  so,  there 
was  of  course  no  occasion  to  act  fiirtber  on 
this  subject.* 

Mr.  Wabfixld,  of  Maryland,  said  be  could 
not  readily  express  the  astonishment  be  felt  at 
the  opposition  ^ven  to  the  resolution  then  be- 
fore we  House ;  for  be  did  not  suppose  there 
>  would  have  been  the  least  hesitation  in  adopt- 
ing it.  He  believed  the  public  proceedings  of 
our  Grovemment,  and  the  greater  part,  if  not 
the  whole  of  the  confidential  communications, 
had  been  published  up  to  the  year  1788.  From 
that  period  to  the  ratification  of  the  present 
Government,  if  we  have  not  been  left  alto- 
gether in  the  dark,  we  have  certainly  a  very 
imperfect  and  indistinct  knowledge  of  the  im- 
portant measures  which  were  then  acted  on  by 
those  in  power.  Why  the  proceedings  of  our 
public  characters,  for  the  period  alkded  to. 


*  ThiB  Ifl  Ikct  Under  the  TMolntloii  of  Congress,  of  the 
87th  March,  1818,  which  proTldes  for  the  pnhllcatlon  of  the 
■eoret  JonraalB  of  the  ecu  and  proceeding  and  the  foreign 


«orreq>ondenoe  of  tilie  OongretB  of  the  united  Btatea,  the 
conBtmetlon  has  been  mch  as  to  indnde  the  period  •!(&««- 
^uertt  to  the  treaty  of  1788.  Had  this  been  known  to  the 
morer  of  the  resolve  now  debated,  of  course  It  woold  not 
hare  been  Iptrodncsd.  The  aUnstons  In  the  debate  were, 
however,  of  such  a  nature,  that,  having  ft  sketch  of  It  in 
possession,  we  did  not  feel  oorselves  justified  inwlthhold- 
hg  it  from  the  pnblio  vr^.-SaUora  JTaUonai  IntelU- 
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should  be  concealed  from  the  view  of  the  citi* 
zens  of  this  country,  be  was  altogether  at  a 
loss  to  understand.  He  was  informed,  from 
very  good  authority,  and  by  some  who  were 
members  of  Congress  at  that  time,  that  subjects 
were  discussed,  and  questions  brou^t  before 
them,  of  great  and  national  importance ;  many 
of  which  bad  been  communicated  to,  and  were 
distinctly  understood  by  Governments  in  Eu- 
rope, whilst  the  knowledge  of  them  in  this 
country  was  chiefly  oonfin^  to  those  who  were 
at  that  time  actors  on  our  great  political  thea- 
tre. They  bad  been  denominated  the  secret 
proceedings  of  Congress,  and  under  that  apt>el- 
lation  bad  been  concealed  from  public  scrutii^. 
This  doctrine  of  teoret  proceedinga,  and  theret^ 
concealing  from  the  public  eye  measures  im- 
portant in  their  consequences,  and  which  ought 
to  be  known  to  the  citizens  of  this  country,  is 
a  doctrine  against  which  be  would  take  leave 
to  enter  bis  solemn  protest.  It  was  a  doctrine 
wbich  mi^t  be  advocated  and  maintained 
under  some  Governments ;  but  it  was  one 
which  be  considered  idtogetber  incompatible 
with  the  spirit  and  genius  of  Bepublicanism. 
In  a  Republic  the  people  ought  to  know,  they 
had  a  nght  to  know,  the  political  course  pur- 
sued by  those  whom  they  had  clothed  witii 
power.  He  had  no  fear,  Mr.  W.  said,  of  trust- 
ing the  people  of  this  country  with  a  fall  knowl- 
edge of  their  political  concerns;  he  had  great 
confidence  in  their  wisdom,  their  prudence,  and 
their  patriotism.  If,  upon  the  publication  of 
these  secret  proceedings,  it  should  be  found  that 
the  estimate  which  bad  been  made  of  the  public 
worth  of  men,  had  been  a  mistaken  one,  it 
might,  perhaps,  be  a  cause  of  regret,  but,  so  fieur 
from  b^ng  an  arsument  against  their  publica> 
tion,  be  conceived  it  to  be  one  of  the  most  co- 
gent reasons  that  could  be  assigned  in  support 
of  the  measure.  Men  ought  to  stand  or  fall,  in 
public  estimation,  accor£ng  to  their  intrinsio 
merit  or  demerit.  The  acts  of  men  on  great 
and  important  political  questions,  is  the  stand- 
ard by  wbich  they  ought  to  be  Judged. 

The  question  was  then  taken  an  r^erring  the 
resolve  to  a  select  committee,  and  was  decided 
in  the  affirmative. 

The  Minowri  BiU. 
The  House  spent  some  time  in  Committee  of 
the  Whole,  on  the  Missouri  bilL  Mr.  Rab^ 
DOLFH  spoke  for  some  time,  in  continuation 
of  the  argument  he  commenced  yesterday. 
When  he  concluded,  the  committee  rose,  on 
motion  of  Mr.  Habdih,  who  is,  according  to 
usage,  now  entitied  to  the  floor;  and  the  House 
acQoumed. 

Tuesday,  February  4. 
On  motion  of  Mr.  Slooumb,  the  President  of 
the  United  States  was  requested  to  communi- 
cate to  this  House  if  any,  and  what,  progress 
has  been  made  in  surveying  certain  parts  of  the 
coast  of  North  Carolina,  and  in  aecertaining  the 
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latitude  and  longitade  of  the  extreme  points  of 
Oape  Hatteras,  Gape  Lookout,  and  Gape  Fear, 
pnrsnant  to  a  resolntion,  approved  19th  January, 
1816. 

On  motion  of  Mr.  Stbyens,  the  Gommittee  of 
Oommeroe  were  directed  to  report  whether,  in 
tiieir  opinion,  it  would  be  expedient  to  erect  a 
fight-house  on  the  south  coast  of  Lake  Erie,  at 
or  near  the  confluence  of  its  waters  with  those 
of  Sandusky  Bay. 

Aceountdlnlity  for  FMia  Moneys. 
*  Mr.  Bakdolfh  rose  to  offer  a  motion,  haying 
for  its  object  an  inquiry  respecting  the  enforcing 
a  stricter  accountabili^  for  the  public  moneys, 
Ac  The  United  States  reminded  him,  he  said, 
of  those  senerons  and  valiant  young  feUows, 
ready  to  do  justice,  at  all  times,  to  everybody 
but  themselves.  The  moneys  of  the  United 
States  were  scattered  over  the  country  fi^m 
Passamaquoddy  to  Yellow  Stone—from  Ghicago 
to  Mobile,  in  a  manner  which  would  fritter 
away  the  resources  of  any  other  nation  in  the 
world  than  tlus.  Nothing,  said  he,  but  the 
rapid  growth  of  the  infant  Hercules  has  enabled 
us  to  support  this  dilapidation  of  the  pubfic 
estate,  we  are  something  like  the  Georgia  and 
Virginia  Planters— cotton  being  at  fifty  cents, 
and  tobacco  at  thirty  dollars.  Do  you  want  a 
tooth-pick  f  Take  a  hundred  dollars.  Do  you 
want  a  tooth-brush?  Take  a  hundred  dollars. 
Do  you  want  tooth-powder?  Take  a  hundred 
dollars.  And,  siiV  we  want  pens,  paper,  and 
ink ;  and  these  different  wants  supply  business 
for  several  individuals,  to  whom  money  is  ad- 
vanced, to  be  accounted  for  hereafter.  la  it 
accounted  for?  What  is  the  deficit  now?  It 
exceeds  greati^  the  average  annual  revenue 
during  the  admimstration  (S  Washington.  Let 
us  see,  said  he,  the  aggregate  receipts  on  which 
the  father  of  his  country,  as  he  has  been  over 
and  over  called,  administered  the  GK>vemment 
of  the  United  States.  From  the  4th  of  March, 
1789,  to  the  81st  of  December,  1791,  making 
almost  half  of  his  first  term  of  service,  the  re- 
ceipts into  the  Treasury  amounted  to  |4,400,000. 
For  the  year  ensuing  they  were  only  ^,600,000 ; 
for  the  year  following^  14,600,000.  These  were 
the  receipts  of  the  lour  years  compodng  the 
first  Presidency.  In  the  first  year  of  tiie  next 
term,  the  revenue  was  $5,100,000 ;  for  the  next, 
$5,900,000;  and  for  the  last,  $7,000,000.  These 
fiiots,  Mr.  R.  said,  were  eondusive.  They  spoke 
to  the  understanding  of  every  man  who  Kept 
Ids  eye  on  tiie  receipts  and  expenditures  of  the 
Government.  I  recollect,  said  he,  when  we 
thought,  if  we  could  get  a  receipt  of  ten  millions 
of  dollars— of  which  seven  millions  went  to  the 
Sinking  Fund,  and  shortiy  after,  on  the  pur- 
chase of  Louioana,  eight  milfions — ^we  should 
be  in  the  ftdl  tide  of  successful  experiment 
Was  there  no  way,  Mr.  R.  asked,  to  recover  the 
public  assets  firom  the  hands  of  those  who  were 
living  on  the  public  funds  ?  This  system  would 
not  answer^— a  system  more  simple  might  an- 
twer  in  th«  oaae  of  the  United  States,  as  he 


knew  it  would  in  that  of  Oob  House.  For  what, 
said  he,  is  our  situation?  We  meet  in  a  room 
in  which  we  can  neither  hear  nor  see — but  even 
the  blind  can  see  what  I  wish  to  bring  to  tiie 
attention  of  the  Hous^— it  is  the  universal  di- 
lapidation of  the  public  ftmds.  As  for  accom- 
modation and  adaptation  to  public  bumness,  I 
should  as  soon  think  of  attempting  to  be  hesrd 
across  the  Potomac,  in  the  face  of  a  northwester, 
as  to  be  heard  here,  where  the  physical  tri- 
umphs over  the  intellectual  power.  Have  gen- 
tiemen  adverted,  Mr.  B.  asked,  to  how  much  of 
the  money  of  the  public  was  in  the  hands  of  the 
Oolumbia  banks,  or  how  it  got  there  ?  And  do 
to«,  said  he,  know  any  tbdng  of  the  Central 
Bank,  the  Patriotic  Bank,  and  of  the  other 
banks,  so  numerous  that  it  would  be  in  vain  to 
attempt  to  repeat  their  tities  ?  For  my  part, 
continued  Mr.  R.,  I  am  not  at  all  sorry  for  the 
effect  which  the  public  at  this  time  experience, 
although  perhaps  I  pay  as  dearly  for  it  as  most 
of  us — ^I  lament  the  cause— but  sir,  we  are 
punished,  if  I  may  use  the  term,  in  the  offend- 
ing member.  I  trust  it  may  bring  us  to  a  sense, 
not  only  of  what  is  best  for  our  ownsdvee,  but 
of  what  is  due  to  our  constituents ;  that  the 
system  of  peculation  shall  be  broken  up ;  that 
the  Augean  stable  shall  be  cleansed ;  tnat  the 
stream  of  public  treasure,  compared  to  which 
the  Missouri  itself  is  but  a  riU,  shall  not  be 
dammed  up  by  peculators  and  defacdters,  && 
Ifr.  R.  said  he  would  therefore  move — 

**  That  the  Secretary  of  the  Treasmy  be  directed 
to  report  to  thie  Houe  inch  meanirea  u,  in  his  opin- 
ion, may  be  expedient  to  enforoe  the  more  Bpeedy 
payment  of  pabHc  moneys,  dne  from  individnals  and 
corporate  bodies  in  the  United  States." 

Mr.  LowNDBs  said  he  had  no  objection  what- 
ever to  tiie  obiect  of  this  motion.  He  would 
only  remark,  that  a  part  of  it  appeared  to  him 
to  be  comprehended  in  calls  already  made  on 
the  Treasury  Department,  and  a  part  of  it  with- 
in the  prescribea  duties  of  a  committee  of  this 
House.  With  regard  to  the  nnaooonnted-ibr 
moneys  of  the  United  States^  Mr.  L.  conceived 
both  the  fiaots  and  apprehensions  of  the  gentle- 
man firom  Virginia  to  be  exaggerated.  In  order 
to  take  a  correct  view  of  we  sulject,  he  sug- 
gested the  propriety  of  so  modifying  the  reso- 
lution as  to  call  for  an  accurate  statement  of 
the  amount  of  public  moneys  outstanding  and 
unaccounted  for,  &c 

Mr.  Randolph  said  he  would  readily  agree  to 
modify  his  motion  in  the  manner  which  the 
gentieman  from  South  Oarolina,  or  any  other 
gentieman,  should  deem  it  expedient^  to  effectu- 
ate the  object  of  it.  If  the  gentieman  would 
prepare  such  an  amendment  he  would  adopt  it 
witn  pleasure.  The  resolution,  he  said,  must 
speak  for  itself.  While  up,  he  would  observe 
tnat,  with  regard  to  the  bcmks  of  this  District, 
while  he  had  mentioned  one  or  two  by  nam^ 
he  did  not  know  that  there  was  a  pin  to  chooaa 
between  them.  He  had  no  idea,  he  said,  d 
seUing  off  the  public  lands,  moreasing  the  bal- 
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ances  already  due  for  them,  and  making  np  the 
present  deficit  by  taxes  on  the  people,  when  it 
oonld  be  made  np  merely  by  making  these 
leeches  disgorge.  The  honorable  gentleman 
has  mistaken  me,  said  Mr.  B.,  if  he  supposes  I 
have  any  hostility  to  the  Secretary  of  the  Treas- 
ury. I  have  none.  Bnt,  Mr.  Speaker,  you 
know  yeiy  well — ^no  man  ought  to  Know  better 
— ^what  it  is  to  disturb  a  hornet's  nest  The 
Secretary  of  the  Treasury  is  not  going  to  array 
himself  against  these  inmviduals  without  a  caU 
from  this  House.  The  present  eystem,  Mr.  B. 
said,  would  not  work ;  and,  if  it  would  not,  we 
must  either  go  on  wltii  it  as  it  is,  and  continue 
to  increase  the  public  burdens,  or  we  must  en- 
deavor to  get  rid  of  it.  He  wished  that  the 
present  Secretary  of  the  Treasury,  or  the  former 
SeOTctary  of  the  Treasury— of  whose  intended 
return  to  this  country  rumors  were  afloatr— or 
some  one  of  equal  capacity  with  either,  would 
devote  himself  to  rectifying  the  disorders  in  the 
.public  expenditures.  The  disorder  in  the  re- 
'  ceipts  was  bad  enough — no  other  Government, 
peniaps,  could  go  on  with  it — ^but  when  to  this 
was  added  the  disorders  in  the  expenditures, 
CroBSUs  himself  could  not  sustain  it.  The  Eng- 
li^  Mr.  B.  said,  were  remarkable  fbr  having 
brought  their  system  of  collection  to  the  least 
possible  expense— he  would  not  say  to  perfec- 
tion, but  certainly  mudi  nearer  it  than  we  have 
attained.  France,  though  her  revenue  be  not 
80  cheaply  collected  as  that  of  England,  yet,  as 
far  as  his  information  extended,  in  the  economy 
of  its  expenditures  greatly  surpassed  her.  The 
Ti!tiplifth  are  profose  in  their  expenditure— he 
spoke  not  of  the  gross  amount,  nor  of  the  ob- 
ject, whether  great  armies,  the  navy,  &c.,  bnt 
of  the  dollar  for  dollar's  worth.  But  he  said, 
we  are  more  profbse  in  the  expense  of  the  col- 
lection of  revenue  than  either  of  these  powers, 
and  we  outdo  the  outdoings  of  every  former 
generation  in  the  proftidon  of  expenditure  and 
total  want  of  responsibility  in  public  agents. 
Kow,  said  he,  tneo  perieulo^  I  undertake  to  say, 
if  you  will  call  in  the  balances  due  to  the  Gov- 
ernment from  individuals ;  if  you  will  make  the 
great  corporations  and  men  who  pass  for  rich, 
with  public  moneys  in  their  hands ;  if  ^ou  will 
make  these  leeches  disgorge ;  if  you  will  make 
them  pay  the  people,  it  will  cure  your  deficit; 
it  will  make  it  mrnecessaiy  to  lay  taxes.  They 
do  not  pay  interest  on  the  money  they  hold ; 
and  very  likely,  if  von  authoriae  a  loan,  they 
wUl  tiike  it— and  who  are  better  able  than  men 
who  have  both  their  pockets  stuffed  with  public 
money  ?  Vbt,  B.  said  he  hoped  the  Secretary  of 
the  Treasury  would  consider  it  a  part  of  his 
duty,  in  suggesting  a  remedy,  to  give  the  House 
some  little  history  of  the  nature  of  the  disease. 
If,  however,  it  should  be  thought  necessary 
specially  to  require  it,  he  had  no  objection  so  to 
modify  tlie  resolution. 

The  question  was  then  taken  on  Mr.  Bak- 
dolph's  motion,  and  carried  without  a  division. 


TheMimwiBilL 

The  House  again  resolved  itself  into  a  Oom- 
mittee  of  the  Whole,  (Mr.  Baldwin  in  the 
chair,)  on  this  bill. 

Mr.  Hakdik,  of  Kentucky,  addressed  the 
committee  in  tne  following  words :  Mr.  Ohair- 
man,  I  am  under  great  oblations  to  the  com- 
mittee for  indulging  me  in  my  request  on  yes- 
terday evening,  for  the  committee  to  rise,  and 
give  me  the  fioor  this  morning.  But,  were  I  to 
consult  the  safety  of  the  littie  reputation  I  have, 
I  ought  not,  although  pledged,  to  address  you 
and  this  House  to-daj  upon  the  present  subject 
I  readily  acknowledge  that,  at  this  moment,  I 
fed  the  most  thorough  conviction  of  my  own 
incapacity  to  do  any  thing  like  tolerable  justice 
to  tne  question  now  under  consideration,  or 
even  to  acquit  myself  with  credit 

The  importance  of  the  present  sub)ect  ren- 
ders it  my  indispensable  duty  to  myself  to  this 
House,  my  country,  and  posterity,  however  re- 
luctant I  may  be,  to  assign  those  reasons  whidi 
have  occurred  to  me,  and  which  compel  me  to 
vote  against  the  amendment  offered  by  the  gen- 
tieman  from  Kew  York.  There  is  one  point, 
and  I  believe  only  one,  in  which  there  is  an  en- 
tire concurrence  of  opinion  in  this  House  imd 
the  Senate;  that  is,  the  immense  importance 
and  magnitude  of  the  present  question  now  be- 
fore us^important,  not  only  on  account  of  the 
extraordinary  excitement  existing  throughout 
the  nation,  but  also  on  account  of  the  new  con- 
stitutional doctrine  broached  on  the  opposite 
side  of  the  House.  One  portion  of  the  United 
States  bring  forward  and  support  this  amend- 
ment, under  the  imposing  names  of  humanly, 
sympathy,  and  reli^on ;  at  the  same  time  ut- 
tering the  bitterest  curses  against  the  odious 
and  abominable  practice  of  retainiuff  a  part  of 
the  human  fkmily  in  bondage.  I  acknowledge 
there  would  be  great  propriety  in  reprobating 
the  practice  upon  this  occasion,  if  we  were  the 
authors  (tf  it,  or  could  get  dear  of  it :  but  it  has 
been  our  misfortune  to  have  it  entailed  upon  us 
by  that  Government  under  which  we  were  col- 
onized; and,  however  eloquentiy  gentiemen 
may  d^aim  upon  tiie  subject  of  universal  lib- 
erty, it  proves  nothing  upon  the  present  ques- 
tion, fdthough  it  may  captivate  and  enlist  aU 
the  finer  fedings  and  sensibilities  of  the  heart 
But  I  fear,  I  greatiy  fear,  Mr.  Ohairman,  that 
gentiemen  are  fighting  under  fialse  colors — ^that 
they  have  not  yet  hoisted  their  true  fiag.  Aa 
tMs  contest  is  upon  the  great  theatre  of  the 
world,  in  the  presence  of  all  the  civiliMd  na- 
tions of  the  earth,  and  as  it  is  to  be  viewed  by 
an  impartid  posterity,  would  it  not  be  more 
magnanimous  to  haul  down  the  colors  on  whidi 
are  engraven  humanity,  morality,  and  religion, 
and  in  Hen  thereof  unfurl  the  genuine  banner, 
on  which  is  written  a  contest  for  poUticd  con- 
sequence and  mastery  ? 

On  our  side  of  the  House,  Mr.  Ohairman,  we 
are  contending  not  for  victory^  but  struggling 
for  our  politicd  existence.    We  have  aJrend^ 
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sarrendered  to  the  non-slsyebolding  States  all 
that  region  of  the  American  empire  between 
the  great  rivers  Ohio  and  Mississippi ;  and  if 
jon  tear  from  ns  that  immense  coantfy  west  of 
the  Mississippi,  we  may  at  once  surrender  at 
discretion,  crouch  at  the  feet  of  oar  adyersa- 
ries,  and  beg  mercy  of  onr  proad  and  haughty 
victors. 

Behold,  Mr.  Ohairman,  and  see  hpw  our  ta- 
bles groan  with  the  cumbrous  mass  of  memori- 
als andr  petitions  from  town  meetings,  coloniz- 
ing^ societies,  and  emancipating  clu^  together 
with  resolutions  from  all  the  non-slaveholding 
States.  This  mode  of  operating  upon  this 
House  is  extremely  unfriendly,  and  hostile  to 
the  enactment  of  good,  wise,  and  salutary  laws. 
It  prevents  and  destroys  the  beneficial  effects  of 
a  free  interchange  of  sentiments  upon  great  na- 
tional sabjects.  I  acknowledge  that  three  of 
the  slaveholding  States  have  sent  also  to  this 
House  remiests  and  instructions;  tliey  were 
ozdy  intended  by  way  of  counteraction  to  t^e 
ponderous  mass  on  the  other  side.  I  duly  ap- 
preciate the  motive  that  induced  their  beinf 
sent;  it  was  a  display  of  effort  in  the  good 
cause.  But  it  was  entirely  unnecessary ;  it  was 
an  act  of  supererogation,  for  we  had  been  in- 
structed before.  Our  instructions  come  from 
higher  authority;  they  came  from  the  Oonven- 
tion  of  1788.  I  hold  them  in  my  hand ;  they 
are  known  throughout  the  civilized  world  by 
the  name  of  the  Constitution  of  the  United 
States.  In  pursuing  the  investigation  of  tluB 
subject,  in  the  order  I  proposed,  it  will  be  ne- 
cessary, Mr.  Chairman,  m  the  first  place,  that 
we  should  have  a  clear  and  distinct  view  of  the 
relative  power  of  the  General  and  State  Gov- 
enmients.  I  take  this  proposition  to  be  unde- 
niable, that,  were  it  not  for  the  contract  be- 
tween the  States,  which  is  the  Constitution  of 
the  United  States,  that  the  States  would  be 
completely  sovereign  to  all  intents  and  purposes, 
and  that  every  power  and  attribute  incidental 
to,  or  connected  with  sovereignty,  would  belong 
to  the  States.  The  proposition  is  equally  in- 
controvertible that,  as  the  Government  of  the 
United  States  possessed  no  sovereignty  ori^n- 
ally,  or  even  existence  itself  and  oeing  com- 
posed enturely  of  delegated  powers  from  the 
States,  that  it  possesses  none  of  the  ori^nal  at- 
tributes of  sovereign^,  and  it  can  do  nothing 
which  it  is  not  authorized  to  do  by  the  consti- 
tution, either  by  an  express  grant  of  power,  or 
by  an  implicit  grant  as  necessary  to  carry  into 
effect  some  power  already  given.  If  the  two 
propositions  above  stated  be  correct,  and  of  the 
truth  of  which  there  can  be  no  doubt,  it  follows 
as  aoonsequence,  independent  of  the  amendment 
to  the  constitution,  which  reads  in  these  words, 
*«  the  powers  not  delegated  to  the  United  States 
by  the  oonstitution,  nor  prohibited  by  it  to  Hie 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people,"  that  Congress  can  do  nothing 
which  they  are  not  authorized  to  do,  and  that 
the  States  can  do  every  thing  that  is  not  dde- 
gated  to  Congreesi  or  which  they  are  not  forbid 


to  do.  The  above  conclusions  reAite  all  the  ar- 
guments which  we  have  heard  about  the  om- 
nipotence of  Congress.  Doctrines  at  all  times 
dangerous^  but  extremely  so  now  on  account  of 
their  being  so  fashionable. 

In  pursuing  this  inquiry,  Mr.  Chairman,  we 
must  pause  for  a  moment,  until  we  ascertain 
what  kind  of  property  a  man  has  in  his  slave.* 
The  answer  to  this  question  is  not  difficult,  for 
none  will  pretend  to  deny  but  that  his  property 
is  absolute  and  unqualified,  as  much  so  as  to 
any  property  a  man  can  possess,  except  the 
right  to  take  from  his  slave  his  life;  and  this 
right  to  sUve  property  is  unequivocally  recog- 
nized by  the  constitution,  first,  in  the  danse 
which  gives  a  representation  in  this  House  for 
three-fifths,  and  secondly,  in  that  part  which 
reads  in  these  words:  "No  person  held  to  ser- 
vice or  labor  in  one  State,  under  the  laws  there- 
of escaping  into  another,  shall,  in  consequeoce 
of  any  law  or  regulation  therein,  be  discharged 
firom  such  service  or  labor,  but  shall  be  ddlv- 
ered  up,  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due."  Mr.  Chairmaiu 
having  progressed  thus  far  in  the  argument,  I 
may  safely  say  to  my  opponents,  yon  allege  that 
Congress  has  the  power  to  impose  the  restrio- 
tion?  We  deny  it;  and  it  being  admitted  upon 
all  hands,  and  from  all  sides  of  the  House,  tnat 
if  Congress  have  the  power  it  must  exist  in  the 
constitution  and  nowhere  else,  I  therefore  call 
upon  you  to  lay  your  finger  upon  that  part  of 
the  constitution  which  wUl  sustain  you  in  the 
high  ground  you  assume.  In  answer  to  this 
call,  which  is  made  not  by  me  alone,  but  other 

gentlemen  also,  we  see  on  the  other  side  of  the 
ouse  nearly  as  great  oonfiudon  and  uproar  as 
prevailed  at  the  Tower  of  Babel,  when  the  ansel 
firom  Heaven  was  sent  down  to  disperse  tne 
people  and  confound  thehr  language.  One  takes 
one  part  of  the  constitution,  another  disclaims 
that  and  selects  another  part^  and  no  two  seem 
to  agree  throughout 

It  is  time,  sir,  that  this  plea  of  necessity  for 
the  extension  of  power  should  be  disregarded 
and  no  longer  allowed.  I  would  adc  you,  Mr. 
Chairman,  and  this  House,  to  cast  your  eyes 
back  upon  the  nations  of  the  world,  both  an- 
cient and  modem,  from  the  formation  of  the 
first  Government,  under  Nimrod,  who  was  a 
mighty  hunter^  to  the  present  day,  and  tell  me» 
has  not  every  encroachment  upon  the  dviL  po- 
litical, and  religious  rights  of  tiie  people  oeeD 
Justified,  or  apologized  for,  under  this  same  plea 
-^neeemt/yt  The  Ministers  of  Great  Britain 
plead  necessity  for  the  present  system  of  taxar 
tion,  which  now  bows  down  to  the  earth  with 
the  heaviest  load  of  oppression,  the  people  of 
thi^t  country.  Bon^arte  plead  necessity  for 
his  conscriptions ;  even  the  Sultan  of  Turkey,  if 
he  takes  cSf  the  head  of  one  of  his  sn^ecisi 
pleads  necessity.  I  do  assure  you,  Mr.  Ohair* 
man,  that  dvilly,  moraUy,  politically,  and  re- 
ligiously, a  greater  tyrant  never  existed  than 
this  same  fM6MtJ<y. 

The  amendment  is  fraught  with  the  greatest 
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injoBtiGe  towards  the  people  of  MiBsonri.  Those 
who  lived  there  and  hod  slaves  when  that 
country  was  transferred  to  the  United  States, 
were  told  in  the  most  solemn  manner,  by  the 
very  terms  of  the  treaty  itself,  that  they  were 
to  be  secured  in  the  free  enjoyment  of  their 
property;  and  it  was  then  well  known  to  the 
oontraeting  parties,  that  a  great  number  of  the 
inhabitants  had  slaves.  To  those  who  have 
moved  there  smce,  what  has  been  the  language 
of  this  Government  to  them?  It  was,  that 
slavery  should  be  tolerated  there,  because  Con- 
gress, in  the  territorial  administration  of  the 
government  of  that  country,  did  not  prohibit  it. 
Under  the  persuasion  that  that  description  of 
fmyperty  was  and  would  continue  to  be  wedl 
aeonred  to  the  rightful  proprietors,  numbers 
have  been  induced  to  move  fh>m  all  the  slave- 
holding  States  to  that  country,  and  carry  ti^eir 
negroes  along  with  them.  That  quarter  of  the 
world  being  alike  free  and  open  to  emigrants 
from  all  parts  of  the  United  States,  the  demand 
for  land  was  increased,  the  price  of  it  enhanced, 
and  this  Government  had  been  the  gainer  there- 
by. Garry  this  amendment,  and  what  is  the 
result?    A  violation  of  national   honor   and 

gghted  faith  to  those  who  are  there,  and  who 
ve  not  the  means  of  resistance.  They  are 
completely  at  our  mercy ;  and  aldiongh  Justice 
is  on  their  side,  they  have  no  way  to  ob* 
tain  it,  unless  we  grant  it  to  them.  But  I  am 
afraid  that  their  appeal  for  their  political  rights 
is  addressed  to  a  tribunal  with  which  justice, 
humanity,  and  religion  is  but  a  name,  a  shadow, 
a  phantom.  We  are  told  that  the  slave  prop- 
erty which  is  now  there  shall  be  secure  to  the 
owners.  I  have  shown  that  the  increase  is  to 
be  taken  from  them.  If  the  amenchnent  be 
adopted,  and  the  same,  from  necessity,  acceded 
to  by  the  people  of  Missouri,  what  will  follow 
as  the  consequence?  This — ^that  emigration 
from  all  the  elaveholding  States  being  substan- 
tially prohibited,  the  population  will  flow  into 
that  country  exclusively  from  the  North,  and 
in  the  course  of  a  few  years,  by  State  regula- 
tions, their  slaves  wiU  be  token  from  them. 
The  gentlemen  who  advocate  this  amendment 
well  know  the  consequence  that  will  follow 
fi^m  the  restriction  as  now  proposed.  Their 
declaration  that  the  slave  property  now  there  is 
not  eventually  to  be  affected,  ia  insidious;  it 
cannot  deceive  us,  the  nation,  or  gull  the  people 
of  Missouri.  If  this  were  not  the  expected  and 
looked  for  coiusequence,  that  master-stroke  of 
Kortiieni  politics,  to  make  it  a  non-slaveholding 
State,  would  be  an  abortion,  and  fall  short 
of  its  mark.  The  people  of  Missouri  have  sa- 
gacity enough,  if  this  amendment  shall  be  adopt- 
ed, to  ^ow  upon  what  they  have  to  depend; 
that  is,  either  resistance  to  the  measure,  or  an 
abandonment  of  their  country  and  homes,  be- 
cause they  nevejr  will  consent  to  give  up  and 
lose  thdr  sUve  property.  If  they  choose  the 
latter  alternative,  and  seek  out  other  countries 
to  remove  to,  and  other  lands  for  habitations, 
their  possessions  which  they  have  purchased  in 


its  virgin  state  at  a  high  price,  and  with  great 
labor  rescued  part  of  it  from  the  forest  and 
wilderness,  will  have  to  be  thrown  into  the 
market.  That,  together  with  the  land  of  the 
Government,  which  will  be  for  sale,  will  greatly 
reduce  the  price,  on  account  of  the  dispropor- 
tion between  the  article  in  market  and  the 
demand.  Those  of  the  inhabitants  of  Missouri 
who  will  be  en>elled  their  country  by  this  re- 
striction, will  be  compelled  to  sell  their  lands 
at  whatever  price  that  may  be  offered;  the 
purchasers  will  be  frt)m  the  North;  and  the 
people  of  that  counti^,  although  famed  for  their 
outward  show  of  rehgion,  humanity,  and  sober 
habits,  have  never  been  remarkable  for  their 
liberality,  but  on  the  contrary,  notorious  for 
then:  capacity  at  driving  a  good  bargain.  They 
are,  in  truth,  exceedingly  sharp-sighted  in  money 
matters  as  well  as  politics.  There  are  other 
considerations  which  ought  to  prevent  the  pa^* 
sage  of  the  present  proposed  restriction.  In- 
justice, as  it  relates  to  the  slaveholding  States. 
They  form,  in  point  of  numbers,  one-half  of 
this  Union.  They  paid  their  proportion  to- 
wards the  purchase  of  this  territory.  I  would 
ask  of  this  House,  Mr.  Ohairman,  and  particu- 
larly those  who  advocate  the  opposite  side  of 
the  question,  if  towards  those  States  it  be  fair, 
honorable,  and  just,  by  the  dead  weight  of  num- 
bers here,  to  interdict  and  prohibit  &eir  inhab- 
itants from  an  equal  participation  in  the  enjoy- 
ment of  the  country  west  of  the  Mississippi,  the 
largest  and  fiurest  portion  of  the  American 
world  ?  Where^  I  would  ask.  can  the  people  of 
those  States  which  tolerate  slavery  move  to,  if 
you  forbid  them,  by  a  system  of  measures,  from 
going  there  ?  The  whole  of  the  territories,  ex- 
cept the  Missouri,  which  belong  to  the  United 
States,  have  already  been  surrendered  to  the 
non-slaveholding  States;  for  it  must  not  be  for- 
gotten, that  where  slavery  is  prohibited,  there 
the  slave  owners  cannot  go,  because  they  can- 
not give  up  their  slave  property.  Nay,  more, 
in  a  variety  of  cases,  even  affection  forbids  a 
separation.  It  has  been  said,  that  we  can 
move,  if  we  are  desirous  to  emigrate,  to  the 
Mississppi  and  the  Alabama ;  but,  I  would  ask, 
how  can  a  Marylander,  a  Virginian,  and  a  Ken- 
tuddan,  move  there?  He  and  his  funily  have 
been  accustomed  to  a  colder  climate.  It  is  un* 
coni^enial  to  their  constitutions.  The  danger 
of  sickness  will  to  them  be  alarming,  and  they 
never  will  attempt  a  removd  to  those  States,  a 
few  rare  instances  excepted.  K  you  take  from 
us  the  whole  of  the  Missouri  Territory,  we 
strike  at  once  and  give  up  the  ship. 

I  call  upon  the  gentiemen  ftt>m  both  sides  of 
this  House  to  tell  me  what  is  to  be  the  conse- 
quence if  this  section  be  not  settied  in  some 
way  this  session?  I  may  be  asked,  how  is  that 
to  be  done  ?  I  answer,  by  a  compromise,  and 
in  no  other  way.  Oan  either  party  be  so  vain 
as  to  expect  a  victorv?  Behold  I  and  see  how 
this  nation  \b  divided:  eleven  States  against 
eleven ;  a  small  minority  in  this  House  in  &vor 
of  the  amendment ;  a  small  one  in  the  Senate 
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against  it ;  and  the  Cabinet,  perhaps,  not  unani- 
mous. In  this  state  of  publio  sentiment  the 
bin  falls,  and  Missouri  is  not  permitted  to  be- 
come a  member  of  the  Union.  Her  claims  are 
just  and  well  founded,  but  we  have  refbsed  to 
recognize  them,  and  turned  a  deaf  ear  to  her 
petitions,  from  time  to  time ;  not  only  that,  but 
manifested  a  strong  disposition  not  even  to  al- 
low her  citizena  the  rights  of  self-government 
^-the  birth-right  of  all  Americans. 

The  flame  of  seventy-six  may  burst  out. 
They  call  a  conyention,  form  a  constitution 
agreeably  to  theur  own  ideas  of  the  best  practi- 
cable mode  of  obtaining  happiness;  they  dis- 
claim their  territorial  vassalage  and  set  up  for 
themselves.  Are  we  to  drive  them  to  submis- 
sion at  the  point  of  the  bayonet,  because  being 
citizens  of  the  United  States,  t^ey  claim  the 
high  destinies  of  freebom  men?  If  the  bayonet 
is  the  policy,  who  is  to  wield  it?  Not  the 
Southern,  Western,  or  Middle  States,  for  the 
hearts  of  their  people  are  with  them ;  and,  ten 
chances  to  one,  if  arms,  the  last  argument  of 
nations,  are  resorted  to,  they  will  assist  and  aid 
them.  This  dispute  is  like  no  other  that  ever 
came  into  this  House,  that  was  ever  laid  before 
the  Legislative  body  of  this  nation.  Party 
spirit^  I  know,  has  at  limes  run  high,  but  the 
great  danger  from  this  question,  as  it  relates  to 
the  safety  and  integrity  of  the  Union,  is  this, 
that  it  is  not  the  same  State  divided  into  par- 
ties; it  is  not  the  States  in  the  same  section  of 
the  Union  divided  against  each  other.  It  is 
the  North  and  East  against  the  South  and 
West.  It  is  a  great  geographical  line  that  sep- 
arates the  contending  parties.  And  those  par- 
ties, when  so  equally  divided,  shake  mighty 
empires  to  their  centre,  and  break  up  the  foun- 
dations of  the  great  deep,  that  sooner  or  later, 
if  not  settled,  will  rend  in  twain  this  temple 
of  liberty,  from  the  top  to  the  bottom.  My 
friends  reply  to  me,  and  say,  how  can  you 
oompromisen— how  can  you  surrender  princi- 
ple? 

It  strikes  me,  Mr.  Chairman,  that  this  matter 
can  be  settled  with  great  fiicility,  if  each  party 
be  so  disposed,  and  neither  give  up  any  point 
in  this  jquestion  which  may  be  called  prin- 
ciple. Cfan  it  not  be  done  by  permitting  Mis- 
souri to  go  into  the  Union  without  the  restric- 
tion, and  then  draw  a  line  frx>m  the  western 
boundary  of  the  proposed  State  of  Ifissouri,  due 
West  to  the  Pacific?  North  of  the  line  pro- 
hibit slavery,  and  South  admit  it? 


Satubdat,  February  5. 
Mr.  Mkigs  submitted  the  following  preamble 
and  resolution : 

Whereas,  sUTery  hi  the  United  States  is  an  evil  of 

rit  and  increasing  magnitode ;  one  which  merits 
greatest  effbrts  of  this  nation  to  remedy :  There- 
fore, 

Bemilved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  devotiqg  the  public  limds  as  a 
Imd  lor  the  puxpose  oi; 


let.  Employing  a  naval  force  oompetent  to  the  iD- 
nihilation  of  ue  slaye  trade. 

2dly.  The  emancipation  of  slaves  in  the  United 
States;  and, 

8dly.  Colonising  them  in  sach  a  way  as  shall  be 
condndve  to  their  comfort  and  happiness,  in  Afiica, 
their  mother  conntzy. 

The  said  preamble  and  resolution  were  read; 
and,  on  motion  of  Mr.  Walkeb,  of  North  Caro- 
lina, laid  on  the  table. 

The  Miuouri  BiU. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  (Mr.  Baldwht  in  the 
chair)  on  this  bill. 

Mr.  Hehfhill,  of  Pennsylvania,  addressed 
the  Chair  as  follows :  I  have  a  wish,  Mr.  Chai^ 
man,  to  express  m  v  sentiments  on  the  suUeot 
before  the  honorable  committee.  I  approach  it 
with  great  diffidence,  as  I  have  not  been  in  the 
habit  of  public  speaking  for  many  years.  I 
confess  that  the  magnitude  of  the  question  im- 
presses me  with  fear  that  I  may  beoome  embar- 
rassed in  the  discussion. 

I  have  taken  all  the  pains  in  my  power,  con- 
sistently with  the  state  of  my  hesil^,  to  gain 
information,  and  have  listened  with  attention 
to  the  speeches  in  this  House,  and  to  many  d 
those  in.tiie  Senate,  and  I  may  unintentionallj 
confound  what  I  have  heard  in  the  two  plaoai, 
for  I  have  taken  no  notes  of  any  thing  that  has 
Men  fix>m  any  gentleman. 

Mr.  Chairman,  the  present  amendment  does 
not  interfere  with  the  slaves  now  held  by  the 
inhabitants  of  Missouri ;  but,  by  its  operatioii, 
their  oflbprinff  will  be  free.  The  cause  m  whioh 
we  are  embarked  is  just,  as  its  object  is  to  afford 
to  the  descendants  of  an  unhappy  race  those 
enjoyments  that  heaven  intended  to  give  them. 
But  we  are  met  on  the  threshold  of  the  disoos- 
sion,  and  told  that  Congress  has  no  right  to 
legishite  on  the  subject;  it  is  said  that  the 
power  is  too  laige;  it  has  been  compared  to  an 
ocean,  and  that  Congress  ought  not  to  be  en- 
trusted with  it)  the  danger  of  its  being  abused 
is  so  great  It  is  contended  that,  ifCongress 
possess  this  power,  they  might  descend  to  the 
minutest  acts  of  legislation,  and  introduce  new 
States  into  the  Umon  as  mere  dwaifi,  stripped 
of  all  the  grandeur  of  sovereignty. 

I  acknowledge  that  it  is  difficult  to  answer 
these  general  observations,  this  reasoning  against 
the  existence  of  power  from  the  possibility  of 
its  abuse.  There  is  but  one  way  tiiat  I  know 
of  to  give  any  thing  like  an  answer,  and  that  is, 
by  saying,  in  the  same  general  terms,  that  this 
power  is  a  near  relation  to  all  other  powers, 
and  that  powers  of  every  deecripti<m  are  liable 
to  be  abused. 

Congress  possesses  a  string  of  powers,  all  of 
which  might  be  abused.  Among  others  it  pos- 
sesses the  power  to  levy  and  collect  taxes,  to 
borrow  money  on  the  credit  oi  the  United 
States,  and  to  dedare  war.  The  powers  to  col- 
lect taxes  and  to  declare  war  give  to  Congress 
a  command  over  the  pune  and  the  sword  of  tbe 
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nation.  Theflo  powen,  if  wickedly  exerdsed. 
might  not  only  jeopardize,  but  might  pat  an  end 
to  the  ezwtenoe  of  the  Groyemment.  To  make 
a  comparison  of  the  privilege  of  merely  chang- 
ing the  relations  of  a  Territory  into  a  State, 
npon  certain  stipulations,  with  ttte  powers  just 
mentioned,  would  be,  txrdy,  like  comparing  a 
star  to  the  sun. 

The  President  and  the  Senate  also  possess 
important  powers,  which,  physically  speaking, 
might  easily  be  abused ;  instead  of  appointii^ 
men  of  yirtae  to  office,  they  might  fill  them 
with  the  Tilest  malefactors  of  the  nation.  But 
is  there  any  danger  of  all  this? 

Oongress  being,  then,  expressly  intrusted  with 
such  vast  powers,  is  it  not  a  very  feeble  argu- 
ment to  urge  the  possible  abuse  of  power  against 
its  existence  in  a  minor  case,  eyen  if  it  were  a 
doubtfnl  one  ? 

I  haye  gone  far  enough  for  my  purpose,  as  I 
wish  to  be  brief  on  each  head  of  my  argument 

Is  there,  then,  any  cause  of  alarm  in  regard 
to  the  power  in  Question  ?  How  can  there  be, 
as  nothing  can  be  done  without  the  assent  of 
those  who  are  applying  to  compose  a  State  ?  It 
is  not  an  act  of  ordinary  legislation,  but  a  mere 
act  of  compact  and  agreement — and  can  it  for  a 
moment  be  supposed  that  Congress  will  eyer  insist 
on  any  terms,  except  such  as  may  affect  the  re- 
publican character  of  the  Gk>yemment,  or  some 
other  important  interest  of  the  nation;  and,  on 
such  occasions,  why  shall  the  people  be  depriyed 
of  the  right  to  pass  their  judgment  liirough 
their  immediate  representatives  f 

As  to  another  remark,  that  an  act  of  Con^^ress 
will  be  irrevocable,  and  without  responsibility, 
the  position  is  incorrect;  the  inhabitants  are 
under  no  obligation  to  accept  the  terms  pro- 
posed by  Congress;  they  may  appeal  to  the 
people,  who,  if  displeased  with  their  represent- 
atives, can  change  them ;  and  even  if  the  terms 
are  accepted,  they  can  be  altered  by  the  con- 
sent of  both  parties. 

After  these  observations,  I  think  I  am  at 
liberty  to  confine  myself  to  the  particular 
amendment  before  the  committee. 

But,  it  has  been  said,  that  even  this  condition 
in  restraint  of  slavery,  would  manacle  a  limb  of 
the  sovereignty  of  the  proposed  State  of  Mis- 
souri, and  bring  her  into  the  Union  as  an  object 
of  scorn,  altogether  unworthy  of  the  association 
of  her  sister  States.  This  picture  is  most  un- 
naturallv  drawn ;  it  ought  rather  to  have  rep- 
resented her  as  the  goddess  of  liberty,  a  being 
incapable,  fh)m  the  composition  of  her  nature. 
of  doing  wrong,  in  this  respect,  and  yet  deprived 
of  no  politiciu  strength ;  if  any  of  her  sister 
States  should  disdain  to  associate  with  her,  the 
general  spirit  of  the  age  would  condenm  such 
lofty  pretensions. 

Our  ancestors  treated  this  subject  in  the  true 
light  in  which  liberty  and  slavery  ought  always 
to  be  considered;  but  is  the  spirit  that  warmed 
their  breasts  to  pass  for  nothing  ?  Is  the  ordi- 
nance of  1787  to  be  reproached  as  a  mere  usur- 
pation, and  nothing  more?    Let  us  at  least  con- 


descend to  inquure  into  these  first  principles, 
and  afterwards  we  can  perceive  whether  they 
apply  to  this  particular  case  or  not. 

I  now,  Mr.  Chairman,  beg  leave  to  call  the 
attention  of  the  committee  to  Uie  peculiar  kind 
of  sovereignty  that  is  to  be  witiiheld  from  the 
proposed  State  of  Missouri.  It  is  pretended 
that  she  will  be  deprived  of  the  right  of  hold- 
ing man  in  bondage.  But  how  can  this  be 
deemed  a  right?  It  is  nothing  more  than  a 
tyrannical  abuse  of  sovereignty ;  all  the  laws  on 
earth  cannot  make  a  right  of  it.  When  a  peo- 
ple are  overcome  and  enslaved  for  want  ol 
ability  to  resist,  they  do  not  lose  their  rightly 
the  laws  of  the  oppressing  country  take  from 
them  their  remedy— they  arenothdd  asslavea 
because  they  have  no  rights,  but  they  are  hela 
by  force,  and  because  tiiere  is  no  remedy  in 
their  power. 

I  may  be  told  that  it  is  an  attribute  of  sover- 
eignty to  judge  for  itself  as  to  what  is  right 
and  what  is  wrong.  This  is  true  in  the  ab- 
stract ;  still  sovereignty  has  its  limits.  In  Yat- 
tel,  I  read  ^'  that  all  nations  have  a  right  to  re- 
pel by  force  what  openly  violates  the  laws  ci 
sodety  which  nature  has  established  amons 
them,  or  that  directly  attacks  the  welfiire  and 
safety  of  that  society.'^ 

And,  sir,  may  I  not  ask  what  can  more  di- 
rectly attack  the  welflu«  of  society  than  to  hold 
a  race  of  people  in  bondage  ? 

If  the  State  of  New  York  or  any  other  State, 
should  enslave  the  sm^  tribes  of  Indians  with- 
in their  limits,  would  the  other  parts  of  the 
Union  acquiesce  ?  Would  it  not  rather  be  con- 
sidered as  offending  against  divine  and  human 
Justice,  than  as  the  exercise  of  any  right  of  sov- 
ereignty ?  It  is  a  right  that  does  not  belong  to 
the  constituents,  and  of  course  cannot  be  depu- 
ted to  the  Supreme  head. 

I  do  not  make  these  remarks  as  applicable  to 
the  present  condition  of  slaveholmng  States. 
After  what  has  passed.  Congress  cannot  inter- 
fere with  tiieir  slaves  without  their  own  con- 
sent ;  and  I  am  willing  to  go  farther,  and  to 
say  that,  independenUy  of  the  constitution,  the 
slaveholding  states  have  acquired,  if  I  may  be 
allowed  the  expression,  a  certain  kind  of  rights 
which  have  grown  up  out  of  wiginal  wrongs ; 
thev  have  the  right  now  of  sel^preservation, 
and  of  domestic  tranquillity  and  peace,  as  a  sud- 
den and  general  emancipatioD.  or  even  a  material 
laxity  of  their  laws»  zm^t  lead  to  dangerous 
and  bloody  consequences,  and  in  these  rights 
thev  must  be  protected  by  the  arm  of  the  Gen- 
eral  Government,  if  any  occasion  should  re- 

Suire  it,  until  some  plan  can  be  fiiQlen  upon  for 
lie  gradual  abolition  of  slavery. 
But  we  find  the  inhabitants  of  MLssouri  un- 
der very  differrat  droumstanoes.  With  them 
no  such  danger  exists ;  the  children  of  their 
slaves,  hereafter  bom,  can  be  made  free  with  as 
much  faoilitjr  as  those  that  were  similarly  dr- 
eumstanced  in  Pennsylvania.  When  the  in- 
habitants of  Missouri,  then,  apply  to  be  admit- 
ted as  a  State  ia  the  Union,  is  it  not  our  duly, 
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and  do  not  the  aaored  laws  of  natore  call  npon 
us  to  look  back  to  these  first  principles?  As 
to  the  sovereigntr,  of  which  she  womd  be  de- 

{)riyedf  if  we  aUow  to  the  opposite  side  the 
argest  scope,  it  woold  be  only  that  of  saying 
for  herself  whether  or  no  she  wonld  do  a  wrong 
of  a  political  cast  that  wonld  reflect  dishonor 
on  the  nation ;  for  it  mnst  dishonor  any  nation 
to  spread  davery,  nnless  there  is  an  absolute 
necessity  for  it  In  soch  a  case,  shall  we  be 
over  nice  and  scrupnlons,  and  fear  to  act,  nnless 
we  find  tiie  power  in  the  constitution  in  so  many 
words — ^is  it  not  sufficient,  if  it  is  found  by  a 
fiur  and  reasonable  construction  ? 

The  questions  before  the  committee,  as  I  di- 
vide them,  are  two :  does  Congress  possess  the 
power  of  admitting  the  inhabitants  of  Missouri 
to  compose  a  State,  and,  at  the  same  time,  an- 
nexing a  condition  in  restraint  of  alayery  ? 

If  the  power  bdongs  to  Congress,  is  it  good 
policy,  under  all  the  circumstances,  to  exercise 
It?  With  regard  to  the  Territories,  the  lan- 
guage of  the  constitution  is  explicit,  and  no 
question  can  exist  But  it  is  said  that,  when  a 
new  State  is  to  be  admitted  into  the  Union, 
there  is  a  restraint  imposed  on  Congress,  and 
that,  in  such  a  case,  it  can  only  act  by  way  of 
negation  or  affirmation.  Had  Congress  been 
destined  to  such  narrow  limits,  some  peculiar 
phraseology  would  have  been  used  by  the  Con- 
vention, corresponding  with  such  a  simple  ne- 
gative or  affirmative  authority ;  and  the  consti- 
tution would  not  have  contoined  the  general 
expression,  that  the  new  States  may  be  admitr 
tea  by  the  Congress  into  the  Union.  Let  us  for 
a  moment  ascend  to  the  fountain  of  this  power 
— it  must  have  belonged  originally  to  the  peo- 
ple of  the  Stetes,  and  wherever  it  existed  it 
was  comprehensive  and  plenary — ^nnder  the  old 
Confederation,  the  people  or  the  Stetes  could 
have  admitted  a  new  State  to  participate  with 
them  on  any  terms  or  conditions  they  pleased, 
it  would  have  been  a  matter  of  discretion  on 
both  sides,  a  mere  compact,  and,  in  the  forma- 
tion of  the  new  constitution,  the  members  of 
the  Convention  were  authorized  to  say  how 
much  of  this  full  and  original  power  should  vest 
in  Congress,  and,  by  the  general  grants  the 
whole  passed,  unless  it  is  restricted  in  some 
other  part  of  the  same  instrument  Is  there 
any  division  of  this  original  power,  unless  it  is 
to  be  found  in  the  way  I  have  mentioned  ? 

The  ordinance  itself  of  1787,  has  undergone 
Floated  recognitiona.  But^  it  has  been  re- 
proached as  the  production  of  usurped  power. 
This  is  an  assertion  without  proof;  the  States 
had  relinqui^ed  all  right  and  Jurisdiction  over 
this  Territory,  and  there  existed  no  capacity  of 
aelf-govemment  or  oiganization ;  unoier  such 
fliromnstances,  it  could  not  be  irregular  for  Con- 
gress to  act,  particularly  as  the  cessions  were 
made  by  virtue  of  the  resolve  of  Congress  of 
the  10th  of  October,  1780,  which  contained  this 
clause:  that  the  saidlandssball  be  ^^ granted  or 
aettled  at  such  times  and  under  such  regulations 
as  ahall  hereafter  be  agreed  (m  by  the  United 


Stetes  in  Congress  assembled,  or  any  nine  or 
more  of  them."  And.  independently  of  thia,  the 
first  Congress  after  the  adoption  of  the  constir 
tution,  which  had  express  power  to  make  all 
needful  rules  and  regulations  respecting  the 
Territory,  recognized  the  ordmance  by  passing 
a  supplementary  act;  and  the Stete  of  YirginiA, 
also,  after  the  constitution,  on  the  80th  DMcm- 
ber^  1788,  adopted  it,  by  agreeing  to  the  5th 
article  verbatim,  which  has  reference  to  all  the 
articles,  and  contains  in  itself  the  important 
proviso  that  the  constitution  and  Government 
so  to  be  formed  shall  be  republican,  and  in  con- 
formity to  the  principles  contained  in  these 
articles;  in  addition  to  this,  it  has  been  re- 
coguized  by  three  diffisrent  Congresses,  on  the 
admissions  of  the  Stetes  of  Ohio,  Lidiana,  and 
Illinois,  into  the  Union;  and  by  those  three 
bodies  of  people  in  the  acceptance  of  their  ad- 
mission into  the  Union  agreeably  to  its  provi- 
sions. There  are  many  other  instances  (rf  its 
recognition,  which  make  it  suffident  to  quiet 
even  a  doubtfhl  Question,  for  the  sake  of  stebfl- 
ity  in  human  anairSi  and  for  the  repose  and 
happiness  of  society.* 

There  is  another  part  of  the  constitution  that 
has  attracted  much  attention.  I  mean  that 
which  relates  to  migration  and  importetion. 
The  committee  will  perceive  that  this  clause 
does  not  directly  support  the  amendment  in 
full,  as  it  would  not  work  an  entire  extingnish- 


*The  oUiue  in  the  ooaatitiitloii  which  deolared  the 
engagoments  of  the  Congreae  ot  the  Confedentioii  to  be 
valid  egainat  the  new  GoTernment,  was  sappoeed  at  the 
time  to  be  applicable  to  the  ordinance  of  1T87,  and  Intended 
to  aanotion  its  compacta.  Thn^  Jndge  Tncker,  Profeaaor  of 
I*w  In  the  college  of  William  and  ICaiy,  Virginia,  and 
editor  of  an  edition  of  Blackatone^a  Commentaries,  Bays: 
**  Cbft^TMt,  tMMler  Me  Jbrmer  eonfedtratUm,  pOM^A  <m 
ordifum«e,  JWy  18, 178T,  for  Oe  goMrnmeiU  qf  Oe  Tmri^ 
iory  <tf  Vu  VnUed  SM€§,  norlhwtti  nf  the  Ohio,  wMoft 
coniained^  amumg  tHk&r  1!Mm^%^  efo  oHtofec,  vMeh  vert 
to  &e  oonsidered  as  artides  of  eompaet  between  the  orfglttsl 
Btates  and  the  people  and  States  of  the  Tenrltoiy,  and  to  t^ 
main  unalterable,  unless  by  common  eoosent  These  siil- 
olesd!PfMarloAa«sbeef»oM%/lrfM«l  fty  Me  stoA  ortfels  y 
tfU  eoMfOMliois  wMe4  <ieoIare«^  Ma<  off  tfeMs  oPNartMls^ 
amd trngagmMifiU  mUtred  inio  bsjbr*  Me  adcpU&nqf1k§ 
ca»iUMi4m,9haUb€M9alidagain$i1K0UnUtdJ3latMm 
d0rtkswntUMiima§vmdertK0€oi^td0raUo9C*  (Appea- 
dizD,  p.  S79,PhiL  edition,  1806.)  This  wonld  seem  to  be  a 
Iklr  understanding  of  the  engagement  clause  in  the  constitn- 
tlon,  and  to  giro  to  the  ordinanoe  the  virtne  of  a  eonsttta- 
tional  enactment  The  Congress  of  the  confederation  had 
certainly  entered  Into  engagements  i^th  the  ceding  StalsSk 
to  wit,  an  engagement  to  dispose  of  the  soil  which  they  ceded, 
end  an  engagement  to  build  up  political  communities  upon 
it  This  is  what  the  old  Congress  had  begun  to  do  under  its 
ordinance,  and  It  is  certainly  what  the  constitntion  reqnlrss 
the  new  Congress  to  continue  doing;  and  it  is  In  this  sense 
that  the  power  of  Congress  to  govern  the  Territmles,  wss 
usually  refeiied  by  our  first  generation  of  statesmen  to  their 
engagements  in  accepting  the  territorial  oeasiona,  and  noC 
to  the  daoae  in  the  constitution  which  authorised  It  to  dis- 
pose oi;  end  make  all  needibl  rules  and  regulatloas  raspeel> 
ing  the  tsRiiory  or  other  property  of  the  Btotes. 
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ment  of  slavery  in  the  State  of  MissonrL  it 
coidd  only  prevent  Mure  migration  to  it.  ]Bat 
perhaps  it  may  be  of  some  consequence  to  ex- 
amine it,  as  it  may  have  a  collateral  bearing 
upon  the  sabject. 

It  is  declared  ^  that  the  migration  or  impor- 
tation of  snch  persons  as  any  of  the  States  now 
existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Congress  prior  to  the  year 
1808." 

What  is  meant  by  the  words  "migration  or 
importation?"  If  the  Oonyention  had  meant 
importation  into  the  United  States  only,  why 
nse  the  word  "migration?"  "Importation*' 
was  the  appropriate  word  for  that  purpose,  and 
would  have  included  such  persons  as  should  be 
brought  from  beyond  the  seas,  as  well  as  those 
brought  from  the  adjoining  countries;  it  would 
indude,  with  great  propriety,  persons  brought 
into  the  country  from  any  other  place  whatever. 

The  subject  of  slavery  was  one  that  occanon- 
ed  the  most  animated  contest  between  tiie  mem- 
bers of  the  Convention;  and  I  presume  that 
they  did  not  employ  these  words  without  weigh- 
ing their  signification  well. 

1  will  give  my  idea  of  the  word  importation 
first  On  the  one  hand  it  was  agreed  that  Con- 
gress might  prohibit  the  importation  of  slaves 
alter  the  year  1808 ;  but  as  Congress  had  a  right 
to  lay  a  tax  or  duty  on  every  thing  imported  hito 
this  country,  it  was  in  their  power  to  lay  it  so 
high  as  would  virtually  amount  to  a  prohibition. 
To  prevent  this,  the  slaveholding  States  had  the 
precaution  to  have  the  tax  or  duty  limited  to  a 
sum  not  higher  than  ten  dollars  on  each  person. 
This  compromise  ended  the  contest  as  to  the 
word  importation. 

But  what  is  meant  by  the  word  "  migrar 
tion?"  That  it  was  intended  as  a  significant 
word,  is  manifest  from  the  minutes  of  tiie  Con- 
vention. 

It  was  moved  and  seconded,  to  amend  the 
first  clause  of  the  report,  to  read.  "The  imnor- 
tation  of  slaves  into  such  of  the  States  as  snail 
permit  the  same,  shall  not  be  prohibited  by  the 
Lcffislature  of  the  Union,  untu  the  year  1808." 

In  the  proposed  amendment,  the  word  im- 
portation stood  alone ;  but  the  motion  passed 
in  the  negative,  and  the  word  migration  was 
retained.  Such  a  variety  of  opinions  are  en- 
tertained as  to  the  meaning  of  this  word  that  it 
excites  curiosity.  Some  think  it  is  synonymous 
with  importation ;  some,  that  it  relates  to  free 
persons  coming  into  this  country ;  others,  that 
it  has  a  double  meaning,  relating  either  to  free 
persons  or  to  slaves ;  and  others,  that  it  is  con- 
fined to  slaves  to  be  brought  into  this  country 
from  the  adjacent  countries. 

I  shall  say  nothing  as  to  the  first  and  third  ex- 
poffltions.  Can  it  for  a  moment  be  imagined  that 
Congress  were  to  be  restrained  from  prohibit- 
ing an  influx  of  strangers  into  this  country,  if 
title  safety  of  the  country  should  require  it, 
tmtii  1808  ?  Such  a  power  is  incident  to  every 
Government;  good  policy  may  require  it  in 
times  of  peace,  but  it  is  absolutely  necessary  as 


preparatory  to  a  state  of  war,  and  in  war.  It 
appears  by  the  minutes  of  the  Convention,  that 
the  clause  at  one  time  stood  in  these  words : 
"  But  a  tax  or  duty  may  be  imposed  on  such 
migration  or  importation,  at  a  rate  not  exceed- 
ing the  average  duty  laid  on  imports ;"  but,  as 
fr^  persons  could  not  have  been  valued,  of 
course  they  could  not  have  been  intended  as  the 
clause  then  stood.  For  my  own  part  I  think  the 
clause  was  always  intended  to  embrace  slaves, 
and  no  other  description  of  persons. 

As  to  the  other  exposition,  that  the  word  mi- 
gration means  slaves  to  be  brought  firomthe  ad- 
jacent countries :  if  so,  can  any  sensible  reason 
be  given  why  a  duty  or  tax  was  not  attached  to 
the  word  migration,  as  well  as  to  the  importa- 
tion. In  botii  cases  slaves  would  be  brought 
into  this  country  from  foreign  nations,  and  why 
should  the  tax  or  duty  be  stricken  out  as  it  re- 
lated to  migration  ?  The  word  migration  must 
have  meant  one  of  two  things— either  a  change 
of  situation  from  a  foreign  nation  into  tms 
country,  or  a  change  in  this  country  from  one 
State  to  another  State;  in  this  respect  the 
clause  is  left  at  large;  it  does  not  contain  the 
word  State  or  United  States.  The  idea  of  the 
two  words  being  synonymous,  seems  now  to  be 
abandoned.  Suppose,  then,  that  Congress  had 
laid  a  duty  or  tax  on  slaves  to  be  brought  from 
any  of  the  adjacent  countries,  would  such  a  law 
have  been  declared  unconstitutional  ?  If  not, 
the  case  is  included  by  the  word  importation ; 
and,  of  course,  the  word  migration  has  no  em- 
ployment there.  If  we  consider  the  meaning 
to  be  a  change  of  situation  from  one  State  to 
another,  and  that  is  from  one  government  to 
another,  are  we  not  furnished  with  the  reason 
why  no  tax  or  duty  was  attached  to  the  word 
migration,  as  would  not  have  been  agreeable  to 
other  parts  of  the  constitution :  "  No  tax  or 
duty  shall  be  laid  on  articles  exported  from  any 
State ;  nor  shall  vessels  bound  to  or  from  one 
State  be  obliged  to  enter,  dear,  or  pay  duty,  in 
another." 

I  have  adopted  this  construction,  because  it  is 
most  free  firom  objection,  and  because  it  accords 
best  with  humanity,  and  with  the  spirit  of  the 
times  which  produced  the  constitution. 

If  this  construction  is  correct,  that  Congress 
possesses  the  power  over  migration  from  State 
to  State,  and  should  ever  exercise  that  power, 
then  I  may  be  permitted  to  ask,  how  could  a 
State  that  has  abolished  slavery  ever  introduce 
it  into  its  limits  again?  Importation  from 
abroad  would  be  out  off;  migration  from  State 
to  State  would  be  inhibited,  and  the  badge  of 
slavery  could  not  be  fastened  on  any  white 
freemen  or  black  freemen ;  they  would  be  in- 
stantiy  discharged  on  a  habeas  carpus.  Such  is 
the  genius  of  our  republican  institutions,  that 
no  person  that  is  bom  free  can  ever  be  en- 
riaved ;  and,  independentiy  of  this,  I  wish  to 
m^ntain  it  as  a  principle  throughout  this  dis- 
cussion, that  it  would  be  a  breach  of  morality 
and  a  true  sovereignty,  and  a  dishonor  to  a 
State,  to  introduce  slavery,  unless  there  should 
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exist  an  absolute  necessity  for  it.  Under  the 
yiew -which  I  have  taken,  if  the  restriction  is 
not  carried,  Missouri  will  be  in  a  better  situa- 
tion, (if  she  should  so  consider  it,)  than  such 
States  as  I  hare  mentioned,  as  the  existing 
slavery  in  Missouri  could  not  be  extinguished, 
but  niust  be  permitted  to  remain  and  spread 
over  that  whole  country. 

The  existence  of  slavery  in  this  country  must 
be  considered  as  involuntary ;  that  it  is  a  great 
political  evil  is  generally  acknowledged,  aud 
that  no  blame  is  attachea  to  the  present  gen- 
eration is  equally  admitted.  It  was  a  bitter  in- 
heritance, and  one  that  imposed  the  necessity 
of  its  being  accepted. 

That  it  is  in  direct  hostility  with  the  princi- 
ples of  our  Bevolution  we  all  agree;  sentiments 
different  in  the  extreme  at  that  period  seized 
the  American  mind,  and  the  voice  of  true  liber- 
ty was  heard  throughout  the  colonies. 

The  most  pathetic  appeals  were  made  on  the 
subject,  not  only  to  l^e  people  of  this  country, 
but  to  the  people  of  England  and  Irdand,  to 
the  Canadians,  and  to  some  of  the  Islands. 

The  contest  for  liberty  was  bloody  and  ex- 
pensive, and  after  it  terminated  in  the  achieve- 
ment of  our  independence,  and  when  the  repre- 
sentatives of  the  people  assembled  to  make  a 
constitution,  among  tne  first  difficulties  that 
were  presented  to  them  was  this  unfortunate 
practice  of  slavery.  It  was  pregnant  with 
every  species  of  embarrassment:  they  had 
fought  for  liberfy,  but  were  obliged  to  counte- 
nance within  the  borders  of  their  own  country 
a  state  of  bondage ;  for  themselves  they  could 
not  bear  political  restraint,  yet  their  situation 
had  been  a  paradise  compared  to  the  condition 
of  this  miserable  race.  A  large  portion  of  the 
people  at  that  critical  moment  were  constrained 
to  yield  to  certain  principles  contained  in  the 
constitution,  as  a  federal  alliance  was  consider- 
ed as  the  only  political  event  that  could  effec- 
tually contribute  to  the  tranquillity  and  future 
greatness  of  the  United  States,  as  a  nation ;  a 
compromise  was  happily  effected,  and  to  it  we 
are  indebted  for  the  many  blessings  which  we 
have  enjoyed;  but,  to  these  compromises  the 
inhabitants  of  Missouri  must  be  considered  as 
perfect  strangers. 

Could  the  present  question  in  any  shape  have 
been  proposed  to  the  Convention,  I  appeal  to 
the  candor  of  the  oommitteCj  i^  in  their  opin- 
ion, it  would  have  been  sustamcMd  for  a  moment 
by  the  patriots  of  that  early  day  ?  Slavery  in 
the  old  States  could  not  be  extinguished,  but  as 
to  States  that  were  to  grow  up  out  of  the  con- 
stitution, it  never  was  intended  that  they 
should  be  inconsistent  with  the  solemn  profes- 
sions made  to  the  world.  The  sentiments  of 
the  nation  on  this  subject  were  fairly  evinced 
by  the  disposition  of  the  territory  northwest  of 
the  Ohio ;  and  shall  it  now  be  made  a  serious 

auestion  whether  we  will  deliberately  extend 
be  practice  of  slavery  to  this  boundless  region, 
and  deny  the  blessings  of  liberty  to  millions  un- 
boni,  when  we  are  1&  at  liber^  to  act  accord- 


ing to  our  own  wishes,  and  when  there  is  no 
plea  of  necessity  for  an  excuse?  I  ardentlj 
hope  that  a  different  result  will  be  the  effect  of 
our  deliberations. 

As  slavery  exists,  it  is  asked  where  is  the 
difference  whether  they  live  in  one  part  of  the 
country  or  another  ?  If  no  slavery  existed  in 
this  country,  a  similar  question  might  be  pat: 
it  might  be  asked,  as  slavery  exists  in  any  part 
of  the  world,  why  might  they  not  be  brought 
into  this  country — ^will  the  change  affect  their 
happiness  ?  Yet,  in  such  cases,  it  is  highly  ma- 
terial, and  one  reason  is,  that  Missouri  will  be 
a  new  sovereignty,  and  slavery  ought  to  be  ex- 
tinguished in  the  limits  of  every  sovereignty,  if 
it  can  be  effected  without  dLangerous  conse- 
quences. Its  existence  will  interest  the  State 
in  the  perpetuation  of  slavery. 

It  is  represented  as  a  violation  of  every  prin- 
ciple of  justice  to  prevent  slaveholders  from 
carrying  their  slaves  with  them  to  this  State, 
if  they  should  be  inclined  to  remove  into  it,  as 
the  country  was  purchased  by  the  general  fW. 
With  equal  propriety  the  same  argument  could 
have  been  employed  in  relation  to  the  States 
formed  out  of  the  Northwest  Territory,  as  that 
was  likewise  a  common  ftind;  but  has  any 
serious  inconvenience  been  experienced  hereto- 
fore in  this  respect?  Kone  has  been  publicly 
made  known.  Gentlemen,  moreover,  say  that 
it  would  be  cruel  to  oblige  those  who  should  be 
desirous  to  settle  in  this  State,  to  part  with 
such  slaves  as  had  gained  their  affections,  sack 
as  their  favorite  nurses  and  the  playmates  of 
their  children.  The  number  of  this  description 
would  be  few.  and  it  did  not  occur  to  gentlemen 
that  this  would  be  a  happy  opportunity  to  give 
the  best  evidence  of  their  attachment,  by  mana- 
mitting  these  &vorites,  and  taking  them  along 
as  free  persons:  this  would  affo^  them  com- 
fort the  remainder  of  their  lives,  and  the  gen- 
erous act  would  amply  reward  the  master. 

It  has  been  intimated  that  this  has  become  a 
question  of  high  excitement  and  passion,  and 
wat  we  are  carried  away  in  the  tide  of  popu- 
larity. Let  it  be  recollected  that,  if  the  meas- 
ure of  restriction  is  popular  in  tlie  North,  the 
doctrine  of  non-restnction  is  equally  popular  in 
the  South,  and  the  result  wiU  show  whether 
they  will  leave  the  Southern  ranks  and  entitle 
themselves  to  the  praise  of  the  North  for  thdr 
firmness  and  independence.  I  have  heard  it 
said  (but  I  am  not  certain  that  it  was  in  the 
House)  that  skves  are  as  hi^py  as  the  lower 
dass  of  white  people.  If  this  is  correct,  it  must 
be  in  consequence  of  the  degradation  to  which 
they  are  reduced;  their  facdties  are  not  allow- 
ed that  expanMon  which  nature  intended;  they 
are  kept  in  darknes^  and  are  unacquainted 
with  their  true  situation,  as  well  in  regard  to 
their  present  state  as  to  their  fhture  existence. 
Slavery  in  the  abstract  strikes  the  heart  with 
abhorrence :  this  life  can  have  no  charms  if  it 
is  not  sweetened  with  liberty ;  and  if  a  slavs 
has  any  accurate  knowledge  of  his  own  condi- 
tion, nothing  can  appear  before  him  but  sad- 
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nesBi  from  the  dawn  of  the  morning  to  the 
close  of  the  evening. 

Many  suggestions  have  been  made  in  rektion 
to  a  compromise.  But,  if  we  reflect  a  moment, 
it  will  be  easily  perceived  that,  under  the  cir- 
oamstauces,  it  will  be  impossible  to  compromise 
a  question  of  this  character.  A  compromise 
usually  has  ibr  its  basis  mutual  concessious, 
which  are  equally  obligatory;  but,  if  we  should 
pass  a  law  excluding  slavery  froni  the  remain- 
ing territory,  where  would  be  the  security  that 
another  Oougress  would  not  repeal  it?  ft  will 
be  but  an  ordinary  act  of  legislation,  and 
-whenever  there  shall  be  an  application  for  a 
new  State,  we  shall  be  met  with  the  same  con- 
stitutional objections  that  now  exist.  It  is,  in 
liftot,  yieldiuff  all  for  which  we  have  been  con- 
tendmg,  and  if  we  once  give  up  the  ship, 
slavery  will  be  tolerated  in  the  State  of  Missou- 
ri, and  we  can  never  after  remove  it 

It  is  true  that  a  compromise  was  made  on  the 
snl^ect  of  skVery  at  the  adoption  of  the  consti- 
tution, but  it  was  one  of  an  obligatory  nature, 
and  it  arose  out  of  circumstances  that  could  not 
be  controlled.  The  constitution  was  necessary 
to  save  us  'from  domestic  discord  and  foreign 
ambition;  we  were  then  in  our  infancy;  but 
now  our  national  strength  bids  defiance  to  any 
nation,  where,  I  ask,  is  the  necessity  of  deceiv- 
ing ourselves  or  our  constituents  by  this  mere 
pretence  of  a  compromise  f 

The  gentiemen  on  the  other  side  tell  us  that, 
if  the  restriction  is  carried,  the  Union  will  be 
dissolved.  Missouri  alone,  notwithstanding  her 
high  displeasure,  could  miOce  but  a  feeble  effort 
in  this  respect,  and  will  the  respectable,  patri- 
otio,  and  high-minded  State  of  Virginia,  be  dis- 
posed to  break  up  the  Union  on  this  occasion — 
Virginia  that  has  ei^joyed  the  highest  honors  of 
the  nation,  both  in  war  and  in  peace?  Will  the 
other  daveholding  States  join  in  the  contest  ? 
What  is  there  to  justify  such  a  calamitous 
event?  Wherein  are  we  betraying  our  coun- 
try? Do  we  not  stand  on  the  ground  of  our 
ancestors?  Are  we  not  maintaining  the  same 
principles  that  animated  their  hearts  when,  like 
a  band  Of  patriotic  brothers,  they  unanimously 
excluded  slavery  from  the  Northwestern  Terri- 
tory ?  I  have  no  wish  to  say  that  the  honor- 
able gentiemen  only  mean  to  intimidate  us — 
that  would  be  unkin^^bnt  I  b^  leave  to  differ 
with  them  on  this  subject.  I  have  a  more  ex- 
alted opinion  of  the  patriotism  of  the  South ; 
they  will  never  cause  American  blood  to  be 
spilt,  unless  for  reasons  that  would  justify  t^em 
in  the  eyes  of  the  world ;  and,  in  iLe  language 
of  Mr.  Jefferson,  ^*-  the  Almighty  has  no  attri- 
bute that  would  side  with  them  in  such  a  cause 
as  this  would  be."  Has  it  come  to  this,  that  the 
extension  of  slavery  Is  to  be  considered  as  one 
of  the  pillars  of  our  liberty?  This,  indeed, 
would  be  a  political  paradox. 


MoiTDAT,  February  7/ 
The  2£%muri  Bill. 

The  House  resumed,  as  in  Oommittee  of  the 
Whole,  (Mr.  Baldwin  in  the  chair,)  the  con- 
sideration of  the  Missouri  bill,  the  restrictive 
amendment  being  still  under  consideration. 

Mr.  HxMPHiLL,  of  Pennsylvania,  resumed  and 
concluded  the  speech  which  he  commenced  on 
Saturday,  in  favor  of  the  restriction.  His  speech 
is  nven  entire  in  the  preceding  pages. 

Mr.  MoLune,  of  Delaware,  addressed  the  com- 
mittee as  follows : 

Mr.  Ohairman— K  it  were  not  for  the  peculiar 
situation  in  which  I  shall  be  placed,  in  regard 
t^  some  respectable  opinions  prevailing  in  the 
State  from  which  I  have  the  honor  to  come,  by 
the  vote  I  shall  feel  it  my  duty  to  give  upon  the 
present  occasion,  I  should  not  trespass  upon  the 
time  of  the  committee.  If  the  eloquence  and 
ability  which  have  been  already  employed  in 
this  debate  have  not  produced  any  change  of 
opinion,  I  have  not  the  presumption  to  suppose 
that  it  will  be  in  my  power  to  vary  the  result ; 
but,  if  it  is  not  for  me  to  disturb  the  opinions 
of  others,  I  may  afford  a  justification  of  my  own, 
and  Aimish  to  those  who  may  hereafter  feel  any 
interest  in  the  course  I  deem  it  my  duty  to  pur- 
sue, an  exposition  of  the  motives  by  wMch  I  am 
governed. 

I  concur  with  the  honorable  mover  of  the 
amendment,  that  it  presents  an  act  of  no  ordi« 
naiy  legislation ;  ana  I  am  very  sure  he  cannot 
easUy  overrate  its  importance— -an  importance 
derived  not  more  from  the  intrinsic  magnitude 
of  the  question,  in  all  its  relations,  than  the  ex- 
citement and  tumult  to  which  it  has  given  rise 
in  every  part  of  the  Bepublic.  I  do  not  believe 
that  any  subject  has  ever  arisen  in  this  country, 
since  the  formation  of  the  Government,  which 
has  produced  a  more  general  agitation,  or  in 
regard  to  which  greater  pains  have  been  taken 
to  inflame  the  public  mind,  and  control  the  de- 
liberations of  tne  national  councils.  The  daz- 
zling reward  of  popular  favor,  invested  with  all 
its  fascinations,  has  been  held  up  on  the  one 
hand,  and  the  appalling  spectre  of  public  denon- 
ciation,  with  all  its  finghtfidness,  on  the  other. 
The  sincere  and  humane,  actuated  I  am  sure  by 
the  best  and  purest  motives ;  the  aspiring  dema- 
gogue and  ambitious  politician ;  those  who  wish 
vfSl  to  their  country ;  and  those  who  seek  power 
in  tiie  troubled  sea  of  popular  commotion ;  have 
promiscuously  united  in  these  public  agitations, 
until  the  press  has  teemed  and  our  tables  groaned, 
with  a  mass  of  pamphlets  and  memorials  beyond 
example. 

The  State  which  I  have  the  honor,  in  part,  to 
represent,  has  been  the  theatre  of  a  full  snare  of 
this  agitation ;  and  the  honorable  Legislature  of 
that  respectable  State  has  been  pleased,  recentiv, 
to  take  up  the  subject,  and  have  unanimously 
resolved  that,  in  their  opinion,  Congress  have 
the  constitutional  power,  and  ought  to  impose 
this  restriction  upon  the  new  States. 

Entertaining  the  respect  I  do  for  the  intelli- 
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genoe  of  the  people  of  mj  own  State,  and  the 
charaoter  of  their  Lej^atnre,  I  cannot  find  my 
opinion  in  opposition  to  theirs  without  the  most 
unfeigned  regret.  For,  although  I  do  not  con- 
cede to  the  Legislature  of  a  State  the  right  of 
instructing  the  representatives  of  the  people  in 
Congress,  or  of  employing  its  official  character 
to  influence  their  conduct,  or  to  affect  their  re- 
sponsibility, yet,  viewing  their  acts,  in  this  re- 
spect, as  the  opinions  of  tiie  individual  members 
merely,  I  cannot  regard  them  with  indifference, 
selected,  as  they  undoubtedly  should  bo,  from 
their  fellow-citizens,  as  distinguished  for  some 
portion  both  of  virtue  and  intelligence. 

I  am  free  to  admit,  that,  in  subjects  of  general 
policy  merely,  the  will  of  the  people,  when  fdlly 
and  fairly  ascertained,  is  always  entitled  to  great 
weight ;  and,  upon  an  occasion  like  the  present, 
if  I  were  influenced  by  motives  of  expediency 
only,  I  should  be  much  disposed  to  yield  my  im- 
pressions to  that  will.  But,  in  constitutional 
questions,  the  representative  is,  or  ought  to  be, 
governed  by  higher  considerations ;  and  he 
would  be  unworthy  of  his  trust  who  could  be 
regardless  of  them.  He  is  sworn  to  support  the 
constitution,  and  he  takes  his  seat  in  this  House, 
to  legislate  for  the  nation,  under  the  provisions 
of  that  instrument  His  own  integrity,  and  the 
safety  of  our  common  institutions,  depend  upon 
his  strict  personal  accountability;  his  own 
opinions,  formed  by  the  best  lights  of  his  own 
impartial  judgment,  must  be  his  guide ;  and  he 
cannot  adopt  those  of  others,  when  conflicting 
with  his  own,  without  a  surrender  of  his  con- 
science. In  such  cases,  popular  feelings  and 
legislative  recommendation  can  have  no  greater 
influencfli  than  to  weaken  one's  confidence  in 
his  own  impressions)  and  to  dictate  a  reinvesti- 
gation of  tne  subject,  to  see  if  conclusions  may 
not  have  been  irtLwn  from  false  premises,  or 
views  overlooked,  which,  if  they  had  been  ad- 
verted to,  would  have  led  to  a  different  result 
I  have  allowed  the  recommendation  of  the  Legis- 
lature of  Delaware  to  have  such  an  effect  in  this 
instance.  I  have  deliberately  reviewed  and  re- 
considered this  important  subject,  divested,  I  am 
sure,  of  any  improper  feelings,  and  prompted  by 
eveiT  allurement  of  popular  favor,  to  reach  a 
conclusion  in  conformity  with  their  views ;  but, 
I  am  bound  to  say,  after  this  re-investigation, 
pursued  with  great  labor,  and  a  foil  sense  of  my 
responsibility,  that  I  believe,  in  my  conscience, 
that  Congress  does  not  possess  the  power  to 
impose  the  contemplated  restriction.  In  this 
belief  then,  Mr.  Chairmvi,  and  resting  upon 
the  principles  of  the  constitution,  and  my  duty 
to  a  power  higher  than  any  legislature,  I  must 
regret  the  difference  of  opinion,  and  be  con- 
tented with  an  upright  discharge  of  my  pubHo 
trust  I  will  take  leave  to  say,  sir,  in  the  lan- 
guage of  an  illustrious  man  on  another  occasion, 
who  I  could  desire  to  imitate  in  many  otiier 
respects,  ^'I  honor  the  people,  and  respect  the 
legislature ;  but  there  are  many  things  in  the 
fkvor  of  either,  which  are  objects,  in  my  account, 
not  worth  ambition*    I  wiim  popularity,  bat  it 


is  that  popularity  which  follows,  not  that  which 
is  run  after.  It  is  that  popularity  which,  sooner 
or  later,  never  fiuls  to  ao  juatice  to  the  pursuit 
of  noble  ends,  by  noble  means.  I  sliaQ  not^ 
therefore,  on  this  occasion,  do  what  my  con* 
science  tells  me  is  wrong,  to  court  the  applause 
of  thousands ;  nor  shall  I  avoid  doing  what  I 
deem  to  be  right,  to  avert  the  artillery  of  ibB 
press." 

I  shall  not,  in  this  pUce,  sir,  imitate  the  ex- 
ample of  other  gentlemen,  by  making  profes- 
sions of  my  love  of  liberty,  and  abhorrence  of 
slavery ;  not  because  I  do  not  entertain  them, 
but  because  I  consider  that  the  great  prindples 
of  neither  are  involved  in  this  amendment  It 
is  a  coloring,  to  be  sure,  of  which  the  subject  is 
susceptible,  and  which  has  been  used  in  great 
profusion,  but  it  serves  much  more  to  inflame 
feelings  and  prejudices  unfriendly  to  a  dispas- 
sionate deliberation,  than  to  aid  the  free  exer- 
cise of  an  unbiased  judgment. 

This  amendment  does  not  propose,  nor  has  it 
for  its  object,  to  hihibit  the  introduction  of  slaves 
from  parts  beyond  the  United  States ;  in  such  a 
scheme  there  is  no  intelligent  man  in  the  Union 
who  would  not  cordially  concur.  Neither  does 
it  propose  to  promote  the  emancipation  of  the 
slaves  now  in  the  country ;  this  \s  adtfiitted  to 
be  impracticable;  the  wUdnees  of  enthusiasm 
itself  acknowledges  its  incompetency  for  such 
an  undertaking.  The  truth  is,  sir,  that  this 
speciea  of  unhappy  beings  are  now  among  us; 
brought  here,  in  part,  by  events  beyond  our 
control,  and,  in  x>art,  under  the  authority  of  oar 
own  constitution ;  and  it  behooves  ns,  by  a  wise 
and  prudent  administration  of  our  powers,  to 
meliorate  their  condition,  and  accommodate  the 
evil,  as  far  as  it  may  be  practicable,  to  the  peace 
and  happiness  of  our  white  population,  and  the 
stabilil^  of  our  institutions.  It  is  not  pretended, 
even  that  the  condition  of  the  unhappy  slave 
himself  would  be  improved  by  the  saocess  of 
this  amendment ;  on  the  contrary^  it  has  been 
insinuated,  as  boldly  as  the  sentiment  would 
justify,  that  his  conflnement  to  a  narrower  com- 
pass might  lead  to  his  extirpation,  by  the  grad- 
ual, but  sure  process  of  harder  labor,  and  scar- 
city of  snbflostence.  I  am  free  to  say,  that  the 
condition  of  the  slave  himself  would  be  melio- 
rated by  his  dispersion,  nor  do  I  attach  the  same 
importance,  as  some  gentiemen  appear  to  do,  to 
the  danger  of  encouraging  an  illicit  importation 
from  abroad  by  permitting  a  market  west  of  the 
MissiBsippL  it  is  an  argument  founded  on  the 
futility  of  legal  restraint,  the  worst  possible 
species  of  argument  by  which  a  lenslature  could 
be  influencea.  It  would  prove  the  inutility  of 
every  act  of  legislation,  or  might  be  used  to 
just&y  every  species  of  usurpation.  It  would 
equallv  demonstrate  the  fldtility  of  the  proposed 
amendment  itself;  for,  if  gentiemen  cannot 
hope  to  exterminate  the  foreign  slave  trade,  by 
all  tiie  precautions  legitimately  in  their  power, 
founded  in  a  unanimity  of  legislation,  strength- 
ened by  the  powerful  force  of  public  sentiment 
and  the  abonainable  nature  of  the  tnfllo  itsali^ 
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what  greater  reliance  can  thej  place  npon  this 
reatriotion,  foisted  into  the  oonstitation  of  a 
free  people  a^^st  their  consent,  on  which  ao- 
oount,  alone,  it  woold  be  an  object  of  hatred 
and  contempt)  and  the  yiolation  be  winked  at  bj 
a  great  portion  of  the  people,  if  not  by  their  pub- 
lic anthorities? 

Sir,  this  amendment  does  not  even  propose 
to  prevent  the  introduction  of  slaverj  into  Mis- 
sonrl  for  the  first  time;  it  has  already  taken 
root  there ;  we  found  it  there  when  we  acquired 
the  territory,  and  it  has  grown  and  extended 
under  the  sanction  of  our  own  laws ;  but  the 
whole  force  and  effect  of  the  amendment  is,  to 
take  from  the  people  of  Missouri  the  right  to 
decide,  for  themselves,  whether  they  will  permit 
persons  removing  tiiither,  from  ouier  States  in 
which  slavery  is  tolerated,  to  take  their  slaves 
with  them.  This  object  would  not  be  unde- 
sirable, if  it  could  be  accompli^ed  by  the  legit- 
imate powers  of  Oongress;  but  we  have  no 
right  to  do  it  by  an  assumption  of  power  in 
ourselves,  or  by  an  unauthorized  use  of  the 
power  of  others. 

Mr.  Ohairman,  the  great  question  involved  in 
this  amendment  is  neither  more  nor  less  than 
tills :  whether  Oongress  can  interfere  with  the 
people  of  Missouri,  in  the  formation  of  their 
constitution,  to  compel  them  to  introduce  into 
it  any  provision,  touching  their  municipal  rights, 
against  their  consent,  and  to  give  up  their  right 
to  change  it,  whatever  may  be  their  future  con- 
dition, or  that  of  their  posterity  ?  Every  thing 
b^ond  this  is  merely  the  imposinff  sarb  in 
which  the  power  comea  recommenaed  to  us. 
It  is  certainly  true,  that  an  attempt  to  take 
from  this  people  the  right  of  deciding  whether 
they  will  or  will  not  tolerate  slavery  among 
them,  is  less  oUectionable  because  of  its  end, 
than  it  would  be  if  it  interfered  with  some 
other  local  relation  or  right  of  property ;  but 
the  power  to  do  this  implies  a  power  of  much 
greater  expansion.  Oongress  has  no  greater 
power  over  slavery,  or  the  rights  of  the  owner, 
in  any  particular  State,  than  it  has  over  anv 
other  local  relation  or  domestic  right;  and, 
therefore,  a  power  to  interfere  with  (me  must 
be  derived  from  a  power  to  interfere  with  all. 
Sir,  it  is  manifest,  from  the  avowal  of  the  hon- 
orable mover,  that  he  contemplates  a  wider 
BOOfjpe  of  power,  and  the  attainment  of  impor- 
tant ends,  other  than  those  which  lie  upon  the 
surface  of  this  amendment.  The  gentleman 
seemed  not  to  limit  his  view  to  the  municipal 
effect  of  this  power ;  in  his  eve  it  was  to  have 
an  indirect  operation  upon  tne  Federal  powers 
of  the  Qenenu  Government,  since  his  chief  ob- 
jection appeared  to  be  to  the  enumeration  of 
slaves  in  the  ratio  of  Oongresdonol  represent- 
ation. Sir,  I  think  it  will  be  in  my  power  to 
ahow  that  the  gentieman's  fears,  on  tnis  score, 
are  groundless ;  but  they  serve  to  prove,  never- 
theless, that  this  is  neither  wholly  a  question 
of  slavery,  nor  a  power  limited  to  this  single 
olject,  but  that  it  is  oAly  one,  selected  from  an 
immense  mass  of  power,  authorizing  Oongreas 


to  control  the  rights  of  a  fr^  people  in  the 
formation  of  their  State  constitution ;  and,  in 
this  way,  to  enlarge  the  operation,  if  not  the 
nature,  of  the  political  power  of  the  Qeaerel 
Government 

The  people  of  Missouri  come  here  with  the 
Treaty  of  1608  in  their  hands;  they  demand 
admission  into  the  Union  as  a  matter  of  right — 
they  do  not  solicit  it  as  a  favor.  If  their  con- 
stitution is  republican,  and  consistent  with  the 
provisions  of  that  under  which  we  are  acting, 
we  have  no  alternative,  unless  it  is  to  reftise  to 
execute  our  own  contract—to  violate  the  plight- 
ed faith  of  the  nation.  No  one  will  undertake, 
at  this  day,  to  deny  that  the  United  States  had 
the  riffht  to  acquire  the  Territory  of  Louisiana. 
They  had  the  right  also  to  acquire  it  by  con- 
tract ;  the  right  of  acquiring  includes  the  right 
of  governing  it ;  and,  in  contracting  for  its  ao- 
quisition,  it  is  competent  to  stipulate  the  terms 
and  the  principles  by  which  the  right  of  govern- 
ing it  should  be  exercised.  If  the  United 
States  were  competent  to  make  the  treaty,  the 
treaty  was  competent  to  toke  away  the  discre- 
tion of  Oongress,  for  it  is  declared  to  be  the 
*^  supreme  law  of  the  land." 

It  must  also  be  conceded  that  the  power  to 
admit  new  States,  is  one  of  the  powers  of  the 
General  Government,  and  I  shall  not  deny  that, 
in  its  ordinary  exerdse,  it  belongs  to  Oongress, 
but  being  a  power  in  the  General  Government, 
C^ven  up  by  the  States,  its  exercise  may  be 
regulated  and  controlled  by  the  treaty-making 
power;  which  is  the  extraordinary  and  su- 
preme power  of  the  same  Government.  The 
powers  of  the  General  Government  are  exec- 
utive, legislative,  and  judicial ;  and  are,  ordi- 
narily, exercised  by  the  respective  departments 
on  which  they  naturally  aevolve;  they  may 
or  may  not  be  exerted,  as  circumstances  make 
it  proper.  But  the  treaty-making  power  is  the 
extraordinary  power  which  may  stipulate  with 
regard  to  the  exercise  of  any  of  them,  and  ite 
stipulations  are  binding  because  they  render 
the  exerdse  of  the  power  necessary.  No  treaty 
csn  be  unconstitutional  which  stipulates  for  the 
performance  of  any  matter  whidi  it  is  within 
the  power  of  the  General  Government  to  per- 
form; a  distinction  to  which  the  honorable 
flentieman  from  Penn^lvania  (Mr.  Hxmfhui.) 
did  not  advert,  when  he  found  it  necessary  to 
elude  the  obligations  of  the  Treaty  of  1608, 
by  pronouncing  it  unconstitutional.  A  treaty 
is  only  unconstitutional,  when  it  stipulates  for 
the  exercise  of  powers,  or  the  surrender  of 
rights,  which  never  have  been  given  to  the 
General  Government,  but  belong  to  the  Stetes, 
and  the  people.  This  is  the  exposition  which 
has  ever  been  given  to  the  treaty-making 
power,  since  the  £unous  British  treaty.  It 
would  be  difficult  to  imagine  a  treaty  that  did 
not  contain  some  stipulations  in  regard  to  the 

Sowers  either  of  the  executive  or  legislative 
epartmente  of  the  Government.  The  power 
to  regulate  commerce  with  foreign  nations,  to 
appropriate  money,  and  to  raise  armies,  bekmgs 
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to  Congress.  But  the  treaty-making  power 
may  msJce  stipniations  in  regard  to  eitiier,  and 
for  the  exercise  of  either,  and  the  Congress  and 
the  nation  would  be  bound  by  them.  The  in- 
terference of  Congress  might,  in  some  instan- 
ces, be  necessary  to  carry  the  stipniations  into 
effect ;  and  it  would  be  tiieir  duty  in  good  faith 
to  yield  it.  If  they  revised,  the  national  faith 
would  be  violated,  but  the  treaty  would  not  be 
void.  In  the  verv  instance  of  the  Louisiana 
treaty,  it  was  stipulated,  among  other  things,  to 
pay  $16,000,000  as  the  price  of  the  cesdon. 
This  amounted  to  a  stipulation  that  Congress 
should  appropriate  that  sum  of  money.  Con- 
gress cannot  have,  and  ought  not  to  have,  a 
more  unlimited  discretion,  in  the  exercise  of 
any  power,  than  in  that  of  appropriating 
money;  yet  the  treaty  stipulated  that  they 
should  exercise  the  power,  and  the  Congress 
did  exercise  it ;  could  not  the  treaty  then  stipu- 
late that  they  should  admit  a  State  into  the 
Union,  and  if  it  did  so,  are  not  Congress  equally 
bound  to  execute  it?  Shall  it  be  said,  that 
their  discretion  is  gone  in  the  one  case,  but  ex- 
ists in  the  other  ?  Then,  sir,  has  the  Treaty  of 
1808  stipulated  that  Congress  shall  exercise 
their  power  to  admit  this  State,  and  have  Con- 
gress sanctioned  the  stipulation  ? 

The  third  article  contains  this  provision: 
^  The  inhabitants  of  the  ceded  territory  shall 
be  incorporated  in  the  union  of  the  United 
States,  and  admitted  as  soon  aa  possible,  accord- 
ing to  the  principles  of  the  Pederal  Consti- 
tution, to  the  eiyoyment  of  all  the  rights,  ad- 
vantages, and  immunities  of  citizens  of  the 
Unitea  States ;  and  in  the  mean  time  shall  be 
maintained  and  protected  in  the  free  enjoyment 
of  their  liberty,  property,  and  the  religion 
which  they  profess." 

It  must  be  conceded  that  this  artide  was  de- 
signed to  have  some  meaning,  and  to  secure  to 
the  inhabitants  some  rights  and  advantages  to 
which  they  could  have  no  claim  without  it.  It 
will  not  do,  in  the  interpretation  of  an  impor- 
tant instrument  of  this  description,  to  say  that 
the  only  article  which  applies  to  t^e  inhabitants 
whose  rights  would  be  affected  by  the  transfer, 
is  a  mere  matter  of  form,  without  substance  or 
design.  Its  own  language  dearly  imports  its 
intention,  to  confer  "rights,  advantages,  and 
immunities,"  of  a  political  diaraoter,  and  such 
as  they  could  not  have  claimed  as  a  matter  of 
right  without  this  stipulation.  What  would 
have  been  the  condition  of  these  inhabitants  in 
relation  to  the  Government  of  the  United  States, 
if  the  treaty  had  not  contained  this  provision  ? 
Sir,  the  power  of  the  General  Government  over 
them  and  the  territory,  would  have  been  su- 
preme ;  it  could  have  kept  them  in  a  state  of 
perpetual  colonial  dependence  ;  placed  over 
them  any  form  of  government  whatever,  and, 
if  it  pleased,  have  sold  them  again  to  any  for- 
eign power.  It  would  have  been  completdy 
discretionary  to  have  '^incorp9rated"  them 
into  the  Union  or  not,  as  it  pleased,  and  to  give 
them  such  rights  aa  it  thought  proper,  and  ^en 


it  pleased.  Now,  these  are  the  very  powers 
tUs  treaty  meant  to  tie  up ;  and  when  we  con- 
sider the  objections  which  the  language  and 
foreign  habits  of  these  inhabitants  might  have 
interposed  to  their  incorporation  into  tiie  Union, 
and  that  the  United  States  were  bargaining 
more  for  the  free  navigation  of  the  Misossippi 
River  than  an  accession  of  territory  or  pop&- 
tion,  it  became  an  imperious  duty  on  the  JFreneh 
Government  to  stipulate,  that  if  the  United 
States  obtained  their  object,  they  should  be 
compelled  to  extend  the  rights  and  advantages 
of  free  government  to  the  inhabitants. 

They  are  to  be  incorporated  into  the  Unim 
of  the  United  States,  and  are  to  be  admitted  u 
soon  as  possible  to  the  ei\joyment  of  the  rights, 
advantages,  and  immunities,  &o.,  and  '^m  the 
mean  time  they  are  to  be  protected  in  the  free 
ei^joyment  of  their  property."  This  latter 
clause  shows  that  their  inoorporation  into  the 
Union  meant  more  l^an  a  Territorial  form  of 
government ;  they  were  to  be  under  ench  a  gov- 
ernment until  they  could  be  incorporated  mto 
the  Union,  and  during  that  time  their  proper^ 
was  not  to  be  disturbed.  It  was  oniy  under 
that  form  of  government  tiiat  the  United  States 
could  interfere  with  these  rights.  Their  power 
would  cease  when  it  became  possible  to  inoo^ 
porate  them  into  the  Union,  and  admit  them 
to  the  enjoyment  of  all  the  "rights,  advantages, 
and  immunities,  of  citizens  of  the  United  States;" 
in  virtue  of  which,  they  would  themsdves  be 
authorized  to  regulate  their  own  property. 

Now,  Mr.  Chairman,  the  people  of  Missoari 
cannot  be  incorporated  into  the  Union  hot  as 
the  people  of  a  "State,"  exercising  State  gov- 
ernment It  is  a  Union  of  States,  not  of  peo- 
ple, much  less  of  Territories.  A  Territorial 
government  can  form  no  integral  part  of  a  union 
of  State  governments;  neither  can  the  people 
of  a  Territory  ei\joy  any  federal  rights,  until 
they  have  formed  a  State  government,  and  ob- 
tained admission  into  the  Union.  The  most 
important  of  the  federal  advantages  and  hnmn- 
nities  consist  in  the  right  of  being  represented 
in  Congress — as  well  in  the  Sen^  as  in  this 
House — ^the  right  of  participating  in  the  coun- 
dls  by  which  they  are  governed.  These  are 
emphaticallv  the  "rights,  advantages,  and  im- 
munities, of  citizens  of  the  United  States."  The 
inhabitant  of  a  Territory  merdy  has  no  tsast 
rights— he  is  not  a  citizen  of  liie  United  Statea 
He  is  in  a  state  of  disability,  as  it  respects  his 
political  or  dvil  rights.  Can  it  be  called  a 
"right"  to  acquire  and  hold  propert^i  *Bd 
have  no  voice  bjr  whidi  its  di^XNdtion  is  to  be 
regulated  ?  Can  it  be  called  an  advantage  or 
immunity  of  a  dtizen  of  the  United  States  to 
be  subjected  to  a  Gk>veiikmfint  in  whose  deliber- 
ations he  has  no  diare  or  agency,  beyond  the 
mere  arbitrary  pleasure  of  the  govenaor— to 
be  ruled  by  a  power  irresponsible  (to  him,  at 
least)  for  its  conduct?  Sir,  the  rights,  adya^ 
tages,  and  immunities,  of  dtizens  of  the  United 
States,  and  which  are  tileir  proudest  boast^  are 
the  rights  of  eelf-govenunent— tot>  in  their 
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State  oonstitations ;  and  seoondlj,  in  the  Got- 
ermnent  of  the  Union,  in  which  they  have  an 
equal  participation. 

One  principal  point  of  difference  between  the 
two  great  parties,  by  which  the  people  of  this 
oonntry  were  originallj  diyided,  was  in  regard 
to  the  force  and  effect  of  the  treaty^maiing 
power.  Mr.  Jefferson,  who  was  at  the  head  of 
the  Administration  when  the  treaty  of  1808 
was  concluded,  entertaining  the  opinion  that  it 
was  not  binding  npon  Congress  until  it  received 
their  approbation,  submitted  it  to  them,  and  re- 
oommeoded  the  passing  of  the  necessary  laws 
to  carry  it  into  effect  The  party  at  that  day 
opposed  to  Mr.  Jefferson's  Amninistration  pro- 
nounced the  treaty  unconstitutional,  because  it 
stipulated  to  admit  States  into  the  Union,  carved 
ont  of  a  territory  which  formed  no  part  of  the 
old  Thirteen  States.  They  did  not  deny  the 
force  of  a  treaty  contaimng  engagements  in 
regard  to  the  powers  of  Congress,  but  said  that 
no  department  of  the  Genend  Government  had 
power  to  make  new  States  out  of  new  territory. 
The  third  article  of  the  treaty  of  which  I  have 
been  speaking  was  the  objectionable  danse,  and 
both  parties  concurred  m  ascribing  to  it  the 
same  construction  for  which  I  now  contend. 
On  that  occasion,  Mr.  Griswold,  of  Connecticut, 
and  one  of  the  ablest  and  most  distinguished 
statesmen  of  whom  this  country  can  boast, 
when  speaking  of  the  just  interpretation  of 
this  third  article,  said :  "  It  is  perhaps  some- 
what difficult  to  ascertain  the  precise  eflfbot 
which  it  was  intended  to  give  the  words  which 
liave  been  nsed  in  this  stipulation.  It  is  how- 
ever dear,  that  it  was  intended  to  incorporate 
the  inhabitants  of  the  ceded  territory  into  the 
Union,  by  the  treaty  itself  or  to  pledge  the 
fiiith  of  the  nation  that  such  an  incorporation 
should  take  place  within  a  reasonable  time." 
The  honorable  Mr.  Tracy,  of  the  Senate,  upon 
the  same  occasion,  and  in  reference  to  the  same 
article,  also  expressed  himself  in  the  following 
terms :  **  The  obvious  meaning  of  this  artide 
is,  that  the  inhabitants  of  Louisiana  are  incor- 
porated by  it  into  the  Union  npon  the  same 
footing  that  the  territorial  governments  are, 
and  the  territory,  when  the  population  is  suf- 
ficiently numerous,  must  be  admitted  as  a  State, 
with  every  right  of  any  other  State."  Mr. 
Pickering  went  even  further,  and  said :  '^  If  in 
respect  to  the  Louisiana  treaty,  the  United 
States  fiedl  to  execute,  and  within  a  reasonable 
time,  the  engagement  in  the  third  artide  to  in- 
oorporate  the  territory  in  the  Union,  the  Frendi 
Government  will  have  a  right  to  declare  the 
whole  treaty  void."  This  construction  was  ac- 
quiesced in  by  the  opposite  side,  who  contended 
Uiat  the  power  to  admit  new  States  was  not 
confined  to  the  old  territory,  and,  that  as  the 
treaty  was  now  submitted  for  the  approbation 
of  Congress,  they  had  only  to  determine  whether 
it  was  expedient  to  adopt  it  with  this  provision. 
After  the  utmost  deliberation,  and  with  a  full 
understanding  of  the  dear  import  of  this  third 
artide.  Congress  determined  to  adopt  the  treaty. 


They  accepted  the  territory,  and  passed  the 
necessary  laws  for  carrying  it  into  full  effect 
They  made  it  their  own  act.  They  subsequently 
divided  it  into  two  territorial  governments,  and 
made  no  attempt  to  prevent  the  existence  of 
slavery  in  either ;  they  sold  the  land,  and  in- 
vited emigrants  to  go  Either  from  other  parts 
of  the^  United  States,  and  buy  and  settle,  but 
did  not  prohibit  them  from  carrying  their  slaves 
with  them.  They  Sold  the  land  and  put  the 
money  in  the  public  treasury.  As  soon  as  the 
population  of  that  part  of  the  territory  called, 
under  the  division,  Louinana,  became  suffident- 
ly  numerous,  Congress  admitted  it  into  the 
Union  as  a  State  upon  the  same  footing  with 
the  original  States:  no  attempt  was  made  to 
insist  upon  a  restriction  similar  to  the  present, 
or  to  impose  any  other  condition  against  their 
consent  which  in  any  manner  affected  the  rights 
of  the  people  in  the  exercise  of  then*  sovereign 
power.  The  provisions  to  which  Congress  re- 
quired the  people  of  Louisiana  then  to  submit, 
will  be  found,  with  one  exception,  to  be  such 
as  were  prescribed  by  the  Oonstitntion  of  the 
United  States,  and  to  which  they  would  have 
been  subjected,  though  they  had  not  put  them 
into  their  constitution.  Their  enumeration 
in  the  law  was  wholly  a  matter  of  caution. 
On  that  occasion,  also,  the  people  voluntarily 
assented  to  the  terms,  and  the  right  of  Congress 
to  impose  conditions  against  ti^eir  will  never 
was  asserted.  It  was  particularly  so  in  that 
part  of  the  law  which  stipulated  that  the  lands 
sold  by  the  United  States  should  not  be  taxed 
for  five  years.  It  is.  however,  to  be  remarked, 
that  this  was  not  a  destruction  of  the  power  in 
the  people  to  tax  the  land ;  it  was  an  agree- 
ment merely  between  the  parties  to  suspend  it 
for  a  term  of  years ;  but  the  restriction  now 
attempted  to  be  imposed  upon  the  people  of 
Missouri  is  a  complete  annihilation  of  their 
power  and  right  forever.  In  the  case  of  Louis- 
iana it  was  no  part  of  their  constitution ;  it 
was  a  mere  agreement  by  separate  contract 
not  to  use  a  power  admittea  to  be  in  them  for 
a  limited  time.  In  the  case  of  Missouri  it  is 
an  attempt  to  make  a  constitution  extinguish- 
ing a  power,  and  making  that  constitution  irre- 
vocable. 

We  have  been  referred,  however,  to  the  Dec- 
laration of  Independence,  as  dedaratory  of  the 
prindples  of  the  constitution  in  this  respect  I 
shoiUd  scarcdy  have  deemed  this  topic  worthy 
of  an  answer,  but  for  the  confidence  with  whicn 
it  has  been  reiterated  in  this  debate.  K  the 
abstract  prindples  contained  in  this  memorable 
paper  could  possibly  be  supposed  to  have  any 
reference  to  the  condition  of  the  black  popu- 
lation in  the  United  States,  yet,  as  it  preoeaed 
the  adoption  of  the  constitution,  their  practical 
effect  must  depend  altogether  upon  the  positive 
provisions  of  that  charter.  But  the  truth  is^ 
sir,  that  the  Declaration  of  Independence  had  no 
reference  to  those  persons  who  were  at  that 
time  hdd  in  davery.  It  was  pronounced  by 
the  freemen  of  the  country,  ana  not  by  slaves. 
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No  one  pretended  that  they  acquired  any  olaim 
to  freedom  on  this  acoonnt;  on  the  contrary, 
the  Bevolntion  found  them  in  a  state  of  ser^ 
yitnde,  the  acknowledgment  of  onr  aotnal  in- 
depeDoence  left  them  so,  and  the  Oonstitntion 
of  the  United  States  perpetnated  their  condi- 
tion. The  Declaration  of  independence  was  the 
act  of  open  resistance  on  the  part  of  Uie  white 
fr^eemen  of  the  colonies,  against  the  pretensions 
of  the  mother  country  to  goyem  them  without 
their  consent;  to  assert  weir  inalienable  right 
of  self-goyernment,  and  to  alter  or  abolish  it 
wheneyer  it  should  be  necessary  to  affect  their 
safety  and  happiness.  It  was  tiie  resistance  of 
freemen  to  the  assumption  of  a  power  on  the 
partof  Great  Britain,  precisely  similar  to  that 
which  we  are  now  endeayoring  to  impose  upon 
the  people  of  Missouri.  It  expressly  asserts  the 
principles  that  '^all  just  powers  of  goyemment 
are  deriyed  from  the  consent  of  the  goyemed ; 
and  the  right  of  the  people  to  alter  or  abolish, 
and  institute  it  anew,  as  to  them  shall  seem 
most  likely  to  affect  their  safety  and  happiness." 
I  do  not  deny  that  the  principles  of  the  Decla- 
ration of  Independence  are  those  of  the  consti- 
tution ;  on  the  contrary,  I  admit  that  they  are 
those  upon  which  all  onr  institutions  repose ; 
they  are  those  upon  which  the  people  of  Ifis- 
souri  claim  the  right  to  make  their  own  consti- 
tution, and  resist  the  imposition  of  any  species 
of  goyemment  denying  its  powers  from  any 
other  source.  But  I  contend  that  it  neyer  de- 
ngned  to  assume  or  assert  any  principle  what- 
soeyer  in  regard  to  the  slaye  population  of  the 
United  States,  and  tlierefore  that  it  cannot  be 
used  in  this  debate,  either  as  declaratory  of 
their  rights  or  explanatory  of  the  principles  of 
the  constitution  and  goyemment  in  their  behalfl 
It  is  unreasonable  to  assert  the  contrary,  when 
eyeiy  one  knows  that  while  the  freemen  of  this 
country  were  openly  resisting  tlie  usurpations 
of  the  British  Grown,  they  did  not  relax  in  the 
slightest  degree  their  hold  upon  the  negro 
slaye ;  and  to  him  it  was  a  matter  of  entire  un- 
concern who  should  goyem  his  master,  as  in  all 
conditions  his  master  would  continue  to  goyem 
him.  I  do  not  adyocate  the  consistency  of  all 
this :  I  take  things  as  I  find  them  under  our 
form  of  Goyemment ;  though  when  we  throw 
onr  eye  towards  St  Domingo,  and  reflect  upon 
the  scenes  which  ensued  uie  heedless  enthu- 
siasm which  characterized  the  French  Beyolu- 
tion,  we  cannot  fail  to  admire  the  cautious  wis- 
dom of  our  ancestors  in  not  hazarding  the  great 
object  of  their  struggle,  by  suddenly  letting 
loose  their  unfortunate,  though  degraded,  slaye 
population.  Besides,  sir,  the  principles  of  the 
Declaration  of  Independence  would  not  be 
satisfied  by  merely  loosening  the  shackles  of 
the  slayes;  they  would  assert  not  only  the 
rights  of  a  freeman,  but  an  equality  of  those 
rights  dyil  and  political.  And  where  is  the 
State  in  the  Union  in  which  the  emancipated 
negro  has  been  admitted  to  the  enjoyment  of 
equal  rights  with  the  white  population?  I 
know  of  none.    In  some,  to  be  sure^  their 


righte  may  be  greater  than  in  others ;  but  in 
none,  I  belieye,  are  they  upon  an  equality.  In 
the  State  which  I  haye  the  honor  in  part  to 
represent,  it  has  been  the  settled  uniform  policy 
to  preserye  a  marked  and  wide  disoriminatioii, 
ana  I  am  free  to  express  a  hope  that  the  policy 
will  neyer  be  abandoned*  X  am  an  enemy  to 
slayeiy,  but  I  should  deprecate  a  policy  asasfl- 
ing  that  discrimination  which  reason  and  natnra 
haye  interposed  between  the  white  and  blsok 
population.  I  forbear  to  press  this  part  of  the 
subject  irfr;  it  presents  many  diu*k  imagei, 
whidh  It  would  be  unbecoming  in  me  here  to 
express. 

No  little  reliance  has  also  been  pkced,  by 
the  honorable  moyer.  upon  the  danse  in  the 
constitution,  resting  m  Oongress  a  power  to 
dispose  of  and  make  all  needful  rules  and  regu- 
lations respecting  the  territory,  or  other  pn^ 
ert^  belonging  to  the  United  Stotesi 

I  do  not  propose  to  enter  minutely  into  the 
inquiry  whether  the  power  of  Congress  to  ee- 
tobliah  a  territorial  goyemment  is  deriyed  from 
this  dause.  I  incline  to  the  opinion  that  it  is 
not  The  power  here  conferred  la  a  power  to 
dispose  of  and  make  needftd  rules  respecting 
the  property  of  the  United  States.  It  wss  de- 
signed, I  think,  to  authorize  the  sale  of  the  laud 
for  purposes  of  reyenue,  and  all  regulatione 
which  mi^t  be  deemed  necessaiy  for  its  proper 
disposition;  or  to  conyert  it  to  other  public 
objects  dlBponneoted  with  sale  or  reyenue ;  to 
retain  this  power,  eyen  after  the  Territory  had 
assumed  a  Stete  goyemment,  and  perhaps  to 
diyest  from  the  Stete  goyemment  the  right  of 
taxing  it,  as  it  would  do  the  property  of  indi- 
yiduids.  It  is  silent  as  to  the  people,  and  their 
slayes  are  the  property  of  their  owners,  and  not 
of  the  Goyemment  The  right  to  govern  a  Ur- 
ritary  is  dearly  incident  to  the  right  o/aequir' 
ing  %t.*    It  wndd  he  abeurd  to  toy  that  any 


*  And  saoh  was  the  pnctioal  nndentaadlng  tX  tb«  floM; 
tor  the  Mqnlsltlon  of  the  Northweat  Tenltoiy,  and  the  <v 
dlnftDce  for  its  goTenmentt  were  ooinddent  Mta,  one  grow- 
Ing  oat  of  the  other,  and  m  near  together  in  their  Urth  ud 
origin  M  two  such  sets  eonld  be— «8  near  together  as  the 
deliyeiy  of  a  deed  to  a  legiaUtiTe  bodj,  and  an  act  of  legii- 
lation  fonnded  npon  that  deed,  could  be.  The  deed  of  c» 
sion  from  Ylrglnl*  waa  dellyered  in  March,  1784 ;  Mr.  JdkT' 
■on,  one  of  the  signers  of  the  deed  on  the  part  of  yiiglBlii 
and  then  a  member  of  the  Oontinental  Congress,  Imms- 
dlateljr  moved  for  a  oommittee  to  report  a  plan  for  the  gor* 
emment  of  the  ceded  Territory;  which  plan  was reportad 
in  April,  formed  into  an  ordinnnoe,  and  passed;  and  re- 
mained in  force  nntll  repealed  hj  the  amended  ordinaaee  of 
ITSr.  Thoa  the  aeqoiaitien  of  the  teiritorj,  and  the  eidl* 
n«nce  Ibr  its  gorenment,  were  coincident  acta,  the  seeood 
growing  oat  of  the  flrst—not  merely  as  an  inddental  rifbti 
bat  as  a  datj  imposed  hj  the  condittons  of  the  acqnlritloa. 
These  oondlUons  were,  to  ddtpote  q^  tke  §00,  and  to  hM 
vppomi4kacommuiH4tU9uponU;^iuith«t(ttm)»iAtMA 
be  done  withoat  a  law  to  sell  the  land,  and  a  goTenmeat  ts 
role  the  people.  The  principal  diiference  between  the  ordi- 
nance of  1784  and  1787,  was  in  the  anti-slaTexy  Deatore,  tint 
danse  being  strack  ont  of  Mr.  JeiTenon^s  p]aii,beeaaie  it 
did  not  proride  for  the  reooyery  of  fagitiyes  from  fsrriee; 
and  mtorod  in  the  ordinanoe  of  1787  because  it  did. 
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Gi>9enMnent  mtglU  pwreJum  a  territory  with  a 
voptilatum^  and  not  have  the  power  to  gwe  them 
mm;  hut^  from  tohatever  tauree  the  power  it 
derivahle,  I  admit  it  to  he  plenary^  §o  long  a»  it 
remaint  in  a  condition  qf  territorial  depend-^ 
enee,  but  no  longer.  I  am  willing  at  any  lime 
to  exercise  this  power.  I  regret  that  it  has  not 
been  done  sooner.  But,  though  Congress  can 
give  laws  to  a  Territory,  it  cannot  prescribe 
them  to  a  State.  The  condition  of  the  people 
ci  a  Territory  is  to  be  governed  by  others ;  of 
a  State  to  govern  themselves.  This  is  the  great 
&vor  we  permit  them  to  emoy  when  we  exalt 
them  to  the  character  of  a  State.  The  instant 
we  authorize  them  to  form  their  constitution, 
the  territorial  disabilities,  and  the  powers  of 
Congress  over  them,  crumble  together  in  the 
dust  A  new  being,  and  a  new  relation  spring 
up ;  the  State  authority,  derived  from  the  just 
power  of  the  people,  takes  its  pkoe ;  every  fea- 
ture of  the  territorial  authority  becomes  efEaced, 
and  the  federal  powers  of  Congress,  encirding 
a  State,  commence  their  operation.  There  is 
nothing  of  territorial  disabili^  on  the  one  hand, 
or  territorial  authority  on  the  other,  which 
passes  into  the  new  order  of  things;  if  they 
did,  the  State  would  be  incomplete. 

It  appears  to  me,  then,  Mr.  Chairman,  that 
the  right  contended  for  cannot  be  derived  from 
the  power  to  regulate  commerce  among  the 
several  States;  and  therefore  that  the  power, 
which  was  restrained  until  the  year  1808,  was 
that  of  preventing  the  migration  or  importa- 
tion of  persons  from  foreign  countries  only. 
It  would  be  very  immaterial,  in  the  present  ar- 
gument, whether  the  word  persons  related  to 
slaves  only,  or  to  freemen  as  well  as  slaves ;  I 
believe,  however,  it  relates  to  both. 

In  a  just  interpretation  of  this  clause,  we  are 
bound  to  assign  to  each  word  a  distinct  mean- 
ing, to  suppose  that  each  had  a  definite  object, 
and  that  neither  was  used  unnecessarily.  If 
both  "•  migration'*  and  "  importation"  be  applied 
to  slaves,  one  would  be  wholly  useless.  The 
word  "  importation"  would  embrace  every  pos- 
sible means  by  which  slaves  could  be  introduced 
into  the  country  against  their  will,  as  it  would 
every  means  by  which  they  could  be  removed 
from  one  State  into  another.  We  see,  more- 
over, that,  upon  the  importation  only,  the  im- 
position of  a  tax  or  duty  is  authorized,  and,  if 
slaves  can  migrate  at  all,  they  do  so  as  well 
when  coming  hither  from  a  foreign  country,  as 
in  going  from  State  to  State,  and  it  is  therefore 
imreasonable  to  suppose  that  while  it  was  the 
evident  policy  and  intention  to  prevent  their 
coming  in  at  all,  the  **  importation"  only  would 
be  obstructed,  and  their  **  migration"  left  free 
and  unrestricted. 

But,  sir,  the  word  '*  migration"  cannot  apply 
to  the  forcible  or  involuntary  removal  of  a 
slave  from  any  State,  foreign  or  domestic.  It 
is  the  voluntary  act  dT  a  free  agent ;  and  a  shive 
has  no  such  wUl,  and  is  no  such  agent;  he  is 
salgeet  to  the  will  of  a  master,  by  whom  all 
bis  actions  are  controlled.  It  k^  moreover,  a 
VouyL--88 


right,  so  defined  by  all  the  best  writers  on  the 
subiect ;  it  is  the  right  of  quitting  one's  country, 
and  of  going  into  another  in  the  pursuit  of 
wealth  and  happiness,  and,  according  to  the 
principles  of  our  republican  form  of  govern- 
ment, it  is  inalienable.  But,  will  it  be  pretend- 
ed that  the  slave  has  any  such  right,  when  we 
have  seen  that,  in  the  only  instanoo  in  which 
he  voluntarily  leaves  his  master's  service,  he  is 
compelled,  in  defiance  of  all  the  municipu  reg- 
ulations of  other  States,  to  be  recliumed  ?  No, 
sir,  he  has  no  such  right ;  he  never  changes  his 
residence,  but  under  the  compulsion  of  a  power 
he  dare  not  resist.  It  is  no  exercise  of  a  right, 
when  the  unhappy  slave  is  taken  by  his  owner 
from  place  to  place — he  obeys  a  hard  fate  which 
he  cannot  controL  and  he  can,  with  no  more 
propriety,  be  said  to  migrate,  than  the  exile 
who  is  driven  from  his  family  and  home,  into 
involuntary  banishment. 
The  term  ^*  migration,"  as  here  used,  is  also  a 

general  one,  and  has  relation  to  the  government 
y  which  it  is  to  be  controlled.  Its  true  mean- 
ing is  that  of  quitting  their  own  country,  and  of 
removing  beyond  the  jurisdiction  of  the  Goy^ni- 
ment;  its  meaning  is  precise  and  techniti^ 
Therefore,  though  a  man  may  change  his  resi- 
dence, so  long  as  he  remains  under  the  Govern- 
ment of  the  Linited  States,  he  does  not  migrate, 
in  the  sense  of  the  constitution.  When  a  man 
removes  from  one  county  to  another  of  the 
same  State,  he  cannot  be  said  to  have  migrated 
in  relation  to  that  State,  nor  can  he  be  said  to 
migrate  in  rektion  to  the  United  States,  when 
he  removes  from  one  State  to  another  in  the 
Union.  .  He  is  still  in  the  same  countiy,  still 
under  the  same  jurisdiction  and  laws;  enjoying 
equal  rights,  and  liable  to  the  same  obligations ; 
he  is  still  a  citizen,  nay,  an  inhabitant  of  the 
United  States,  and  the  protecting  arm  of  the 
constitution  shields  and  conducts  him  wherever 
he  goes ;  he  is  not  an  emigrant,  until  he  has 
turned  hb  back  upon  his  country,  and  quitted 
its  jnrisdicdon^^ 

But,  Mr.  Chairman,  if  the  words,  as  used,  be 
in  any  deg^ree  ambiguous,  we  are  bound  to  con- 
sider the  circumstances  under  which  the  consti- 
tution was  adopted,  and  the  object  which  was 
to  be  effected  by  the  restrictive  cUuse.  It  is 
clear  that  the  General  Government  possessed 
the  power,  under  the  constitution,  to  restrict 
the  '^  importation"  of  shives  from  abroad,  either 
as  incident  to  their  general  powers,  or  to  the 
particular  power  to  regulate  commerce  with 
foreign  nations.  It  is,  in  my  opinion,  equally 
clear  that  they  also  possessed  the  power  m  pro* 
hibitinff  the  migration  of  foreisn  freemen,  under 
particiuar  circumstances.  It  has  been  already 
shown  that  all  our  intercourse  with  foreign  na- 
tions is  peculiarly  under  the  control  of  the 
General  Government,  to  which  the  right  of  reg- 
ulating or  preventing  foreign  emisration  is  ne- 
cessarily incident;  if  it  were  otherwise,  an^ 
single  State,  by  opening  its  ports  to  foreign  emi- 
gration, might  let  in  a  population  to  any  extentL 
and  against  the  evident  policy  and  interests  of 
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all  the  others.  At  the  adoption  of  the  constL- 
tation,  however,  the  States  being  in  their  in- 
fancy, it  was  their  policy  to  encourage  emigra- 
tion from  abroad ;  and,  as  its  interruption  has 
been  one  of  the  causes  of  complaint  against 
the  British  GoTernment,  it  was  natural  that  the 
powers  of  the  Federal  Government  should  be 
placed  under  some  restraint  in  this  respect. 

The  year  1808  was,  I  imagine,  agreed  upon, 
in  consequence  of  the  compromise  upon  the 
other  point.  A  consideration  of  the  object  of 
the  compromise  will  leave  no  room  for  doubt. 
It  related  to  the  increase  of  population,  either 
of  freemen  or  slaves,  from  abroad.  The  consti- 
tution had  provided,  that  three-fifths  t)f  the 
slave  population  should  be  enumerated  in  the 
ratio  of  representation,  which  would  have  been 
constantly  augmenting,  by  the  importation  from 
abroad,  beyond  the  natural  increase  of  this 
species  of  population,  and  it  became,  therefore, 
A  matter  of  compromise,  upon  the  mere  point 
of  time  for  which  the  importation  diould  be 
tolerated.  But  this  concession  could  not  have 
been  made  without  a  similar  license  to  the  emi- 
gration of  free  persons  in  favor  of  the  northern 
and  non-slaveholding  States,  and  thus  the  aifair 
was  adjusted  by  allowing  the  same  period  to 
each.  The  essence  of  this  compromise  being 
entirely  an  aifair  of  time,  leaves  no  doubt  as  to 
its  meaning.  It  was  to  prevent  the  premature 
ascendency  in  the  South,  by  an  undue  increase 
of  this  population,  an  object  which  would  have 
been  as  etifectnaUy  promoted  by  the  dispersion 
of  the  slaves  among  the  other  States,  as  by  in- 
hibiting their  introduction  from  abroad,  for,  in 
case  of  their  diffusion,  the  North  would  acquire 
their  share  of  the  numbers,  and  so  the  represent- 
ation would  be  equalized. 

That  this  clause  had  no  sort  of  reference  to  a 
power  to  prevent  the  removal  of  slaves  from 
State  to  State  is  further  evident,  from  the  im- 
portant consideration  that,  previous  to  the 
adoption  of  the  constitution,  each  State  itself 
possessed  the  undoubted  authority  to  prohibit 
the  bringing  of  slaves  from  any  other  State.  It 
is,  therefore,  extremely  improbable  that,  with 
all  the  jealousy  and  hostility  of  the  Northern 
States  upon  this  subject,  they  should  have  called 
in  the  aid  of  the  General  Government  to  ac- 
complish what  they  could  do  without  it,  and 
thus  weaken  their  own  power,  by  confiding  it 
to  councils  who  had  an  interest  in  encouraging 
what  they  desired  to  abolish.  It  is  impossible, 
sir,  to  resist  this  construction,  when  in  aid  of 
it  are  arrayed  the  acts  and  practice  of  all  the 
States,  from  the  establishment  of  the  Greneral 
Government  up  to  the  present  day.  Sir,  it  is  a 
power  which  can  be  safely  exerted  only  by  the 
mdividual  States  themselves ;  they  never  will, 
and  never  ought  to  submit  to  its  exercise  by  the 
<ieneral  Government. 

Sir,  I  invite  gentlemen  to  look  at  the  present 
state  of  the  public  councils,  and  connder 
whether  they  do  not  hazard  their  whole  object 
hj  persisting  in  a  measure  so  repugnant  to  the 
ardent  feelings  of  at  least  one  moiety  of  this 


Empire,  and  so  much  opposed  to  the  constitu- 
tional views  of  many  of  the  friends  of  the 
avowed  policy.  It  is  a  consideration  to  which 
a  statesman  is  bound  to  look.  If  actuated  by 
motives  of  humanity  and  the  public  peace,  be 
would  be  criminal  to  disregai^  it.  We  see  it 
ascertained,  beyond  doubt,  that  the  Senate  will 
not  consent  to  this  restriction;  and  that,  if  we 
persist  in  it,  they  will  not  unite,  even  in  any 
territorial  regulation.  The  introduction  of 
slaves  into  the  Western  country  will  remun 
free.  Those  who  desire  to  send  this  property 
there  for  sale  will  be  stimulated  to  do  so  with- 
out delay ;  the  market  there  will  rise  in  appre- 
hension of  the  future  acts  of  Oongress ;  dealers 
and  settiers  will  take  advantage  of  it;  and  thus 
slavery  will  become  too  deeply  rooted  to  yield 
to  any  means  of  extirpation  which  future  coao- 
cils  may  employ.  In  the  mean  time,  too,  public 
excitement  increases ;  evil  men  seize  upon  the 
occasion  to  promote  their  designs ;  local  preju- 
dices spring  up ;  and  the  spirit  of  jealousy  and 
discord  is  rinsed  in  all  parts  of  the  country, 
which  they  who  engender  will  be  wholly  unable 
to  allay  or  direct  oxjX  %  consulting  the  pres- 
ent state  of  things,  gentlemen  will  yield  some- 
thing to  a  spirit  of  harmony  and  mutual  inte^ 
ests,  we.  may  now  put  this  unpleasant  subject 
to  sleep  forever.  The  people  of  Missouri  will 
enter  the  Union  with  their  rights  unimpaired, 
and  their  feeling  undisturbed ;  devoted  to  your 
institutions,  and  inspired  witii  full  coufideooe 
in  your  justice  and  generosity.  The  territorial 
soil  will  then  be  unpolluted  with  slavery.  Its 
introduction  in  regard  to  that  being  prohibited, 
much  the  largest  portion  of  the  Western  world 
will  be  peopkd  by  a  population  nnfriendlv  to 
slavery ;  and  when  they  come  to  frame  tbdr 
State  constitutions,  preparatory  to  their  future 
admission  into  the  Union,  they  will  voluntarily 
form  them  in  conformity  with  their  habits  and 

Srinciples.  For,  I  desire  to  be  understood  as 
enying  the  authority  of  Oongress  to  make  any 
regulation  for  a  territory,  which  can  be  binding 
upon  the  people  agunst  their  consent,  when 
the^  come  to  make  their  constitution,  and  after 
their  admission  into  the  Union.  I  sanctify  no 
irrevocable  ordinances ;  but  their  territorial  reg- 
ulations will  accomplish  the  object,  by  creating 
a  population  whose  interests  it  will  be  volun- 
tarily to  adopt  the  restriction.  In  this  way,  to<^ 
Missouri  wiU  be  seated  in  the  midst  of  non- 
slaveholding  States,  and  the  force  of  public  sen- 
timent will  soon  lead  to  the  emancipation  of 
her  present  slave  population.  For  the  accom- 
plishment of  all  these  objects,  gentlemen  are 
cidled  upon  merely  to  abstain  from  the  assump- 
tion of  a  doubtful  power  over  a  resisting  peo- 
ple. 
When  Mr.  McLaits  had  concluded— 
Mr.  Olat  (Speaker)  rose  and  expressed  a  wish 
to  address  the  committee  on  the  highly  impor- 
tant question  before  it;  but  the  lateness  of  the 
hour  prevented  his  aaking  its  attention  this 
afternoon;  and  he  therefore  moved  that  the 
committee  rise. 
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The  oommittee  then  ro3e,  and  obtained  leave 
to  sit  again. 

Tuesday,  February  8. 
Missouri  BUI, 

The  Hoose  then  went  into  a  Committee  of 
the  Whole,  on  this  bill — the  restriotive  amend- 
ment being  still  nnder  consideration. 

Mr.  Glat  (Speaker)  rose,  and  addressed  the 
committee  nearly  foor  hoars  against  the  right 
and  expediency  of  the  proposed  restrictioD.* 

The  committee  then  rose,  on  the  motion  of 
Mr.  Sbbobant  (who,  according  to  the  nsage, 
has  priority  of  claim  to  the  floor  to-morrow,) 
and  the  Iloase  adjourned. 


Wednbsdat,  February  9. 
Slavery  in  the  Territoriee, 

Mr.  Foot  submitted  the  following  resolutions, 
viz: 

JHetotvedj  5y  the  Senate  and  Houae  of  Hepreeeniativee 
of  the  Untied  Staiee  of  America  in  Congrete  aeeembled, 
That  there  shall  be  neither  slavery  nor  involantary 
servitude  in  any  of  the  territories  of  the  United 
States,  otherwise  than  in  the  punishment  of  crimes 
whereof  the  party  shall  have  been  duly  convicted : 
Providedj  That  this  shall  not  be  oonstmed  to  alter 
the  condition  or  civil  rights  of  any  person  now  held 
to  service  or  labor  in  the  said  territories. 

Reiolvedy  That  it  be,  and  it  is  hereby,  recommend- 
ed to  the  inhabitants  of  the  several  territories  of  the 
United  States,  that,  for  the  purpose  of  effectually 
preventing  the  further  extension  of  slavezy,  each  ter- 
ritory, when  authorized  by  Congress  to  form  a  con- 
stitution and  State  government,  shall,  by  express 
provision  in  their  constitution,  prohibit  involuntaiy 
servitude  or  slavexy,  otherwise  than  in  the  punish- 
ment of  crimes. 

Mr.  Kelson,  of  Virginia,  moved  that  the  res- 
olution be  committed  to  the  Committee  of  the 
Whole,  which  was  now  considering  the  Missouri 
bill.  It  was  entitled  to  serious  consideration, 
as  it  affected  the  important  question  now  under 
discusdon.  He  conceived  this  not  the  proper 
mode  of  bringing  up  the  question ;  it  should  be 
in  the  usual  form  of  an  act,  which  should  go 
through  the  several  forms,  while,  as  a  resolu- 
tion, introduced  to-day  to  be  decided  to-morrow, 
it  would  not  afford  an  opportunity  for  discussing 
its  merits. 

Mr.  Foot  observed,  in  support  of  his  resolu- 
tions, that  it  was  well  known  to  the  House  that 
the  Senate  had  decided,  Ton  the  2d  day  of  Feb- 
ruary,) by  a  majority  of  almost  two-thirds  of 
that  body,  that  the  proposed  restriction  should 
not  be  inserted  in  the  *^  bill  to  provide  for  the 
admission  of  Missouri  into  the  Union ;"  that  the 
House  of  Representatives  have  already  con- 
sumed two  weeks  in  discussing  the  same  ques- 
tion ;  that  farther  discussion  would  be  a  useless 
waste  of  time  and  money,  as  the  expenses  of 
Congress  exceeded  $2,000  per  day;    that  no 


*  This  speech  was  not  reported. 


possible  good  could  result  from  the  discussion ; 
that  constitutional  doubts  on  the  subject  were 
insuperable.  He  farther  remarked,  that  his 
object  in  proposing  the  resolutions  was  to  pre- 
vent a  ftiiiher  discussion,  to  relieve  the  subject 
from  constitutional  doubts,  and  to  afford  t^e 
friends  of  restriction  an  opportunity  to  prevent 
the  ftirther  extension  of  slavery  in  all  the  terri- 
tories over  which  Congress  had  an  undoubted 
right  to  legislate,  and  which,  in  his  opinion, 
would  more  effecttuJly  prevent  the  extension 
of  slavery  than  the  restriction  proposed  in  the 
bill,  because,  if  slaves  were  excluded  during  the 
settlement  of  a  territory,  it  would  never  be  per- 
mitted when  the  territory  should  become  a 
State,  and  instanced  particularly  Ohio,  Indiana, 
and  Illinois ;  and  closed  his  remarks  by  observ- 
ing, no  man  detests  slavery  more  than  I  do ; 
few  of  the  members  of  this  House,  and  perhaps 
not  one,  have  seen  slavery  in  its  most  hideous 
forms.  I,  sir,  have  seen  the  miserable  Africans 
on  board  the  slave  ship,  and  landed,  and  sold  in 
market  like  beasts,  and  cruelly  lacerated  by 
their  inhuman  negro  drivers,  in  the  West  In- 
dies ;  and,  sir,  no  gentleman  would  go  further 
to  prevent  the  inhuman  traffic,  or  the  exteuslon 
of  the  evil,  if  I  could  believe  Congress  possess- 
ed the  power ;  but,  sir,  we  should  remember 
our  power  is  delegated  power ;  and  if  the  con- 
stitution does  not  give  us  this  power,  we  do  not 
possess  it. 

Mr.  Bhba  hoped  the  resolutions  would  be  laid 
on  the  table  until  the  great  question  now  before 
the  oommittee  should  be  decided.  Gentlemen 
were  determined  to  discuss  it,  and  decide  upon 
it ;  and  he  hoped  no  proposition  would  be  re- 
ceived to  interfere  witii  that  discussion.  Mr. 
R.^s  motion  to  lay  the  resolutions  on  the  table 
prevailed;  and  they  were  laid  on  the  table  ac- 
cordingly. 

The  Missouri  Bill 

The  House  then  resumed,  in  Committee  of 
the  Whole,  the  consideration  of  this  bill,  and 
the  restrictive  amendment  proposed  thereto. 

Mr.  Seboeant,  of  Pennsylvania,  addressed 
the  Chair  as  follows :  The  important  question 
now  before  the  committee  has  already  engaged 
the  best  talents  and  commanded  the  deepest  at- 
tention of  the  nation.  What  the  people  strongly 
feel,  it  is  natural  that  they  should  freely  express : 
and  whether  this  is  done  by  pamphlets  ana 
essays,  by  the  resolutions  of  meetings  of  citi- 
zens, or  by  the  votes  of  State  Legislatures,  it  is 
equally  legitimate,  andentitied  to  respect  as  the 
voice  of  the  public  upon  a  great  and  interesting 
public  measure.  The  free  expression  of  opinion 
IS  one  of  the  rights  guaranteed  by  the  constitu- 
tion, and,  in  a  government  like  ours,  it  is  an  in- 
valuable right.  It  has  not,  therefore  been  with- 
out some  surprise  and  concern  that  I  have  heard 
it  complained  of^  and  even  censured,  in  this  de- 
bate. One  member  suggests  to  us  that,  in  the 
excitement  which  prevails,  he  discerns  the 
efforts  of  what  he  has  termed  an  ^  expiring 
party,"  aiming  to  re-establish  itself  in  the  pos- 
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session  of  power,  and  has  spoken  of  a  "Juggler 
behind  the  scene."  He  surely  has  not  reflected 
upon  the  magnitude  of  the  principle  contended 
for,  or  he  would  have  perceivea  at  once  the 
ntter  insignificance  of  all  objects  of  factions  and 
partj  contest  when  compared  with  the  mightj 
mterests  it  involves.  It  concerns  ages  to  come, 
and  millions  to  be  bom.  We,  who  are  here, 
our  dissensiond  and  conflicts,  are  nothing,  abso- 
lutely nothing,  in  the  comparison ;  and  I  can- 
not well  conceive  that  any  man  who  is  capable 
of  raising  his  view  to  the  elevation  of  this  great 
question,  could  suddenly  bring  it  down  to  the 
low  and  paltry  consideration  of  party  interests 
and  party  motives. 

Another  member,  (Mr.  MoLans,)  taking  in- 
deed a  more  liberal  ground,  has  warned  us 
against  ambitious  and  designing  men,  who,  he 
thinks,  will  always  be  ready  to  avail  themselves 
of  occasions  of  popular  excitement,  to  mount 
into  power  upon  tne  ruin  of  our  Government, 
and  the  destruction  of  our  liberties.  Sir,  I  am 
not  afraid  of  what  is  called  popular  excitement 
— all  history  teaches  us  that  revolutions  are  not 
the  work  of  men,  but  of  time  and  circumstan« 
oes,  and  a  long  train  of  preparation.  Men  do 
not  produce  them ;  they  are  brought  on  by  cor- 
ruption ;  they  are  generated  in  the  quiet  and 
stillness  of  apathy,  and  to  my  mind  nothing 
oould  present  a  more  fnghtfol  indication  than 

J  nubile  indifference  to  such  a  question  as  this. 
t  is  not  by  vigorously  maintaining  great  moral 
and  political  principles,  in  their  purity,  that  we 
incur  the  danger.  If  gentlemen  are  sincerely 
desirous  to  perpetuate  the  blessings  of  that  free 
constitution  under  which  we  live,  I  would  ad- 
vise tiiem  to  apply  their  exertions  to  the  pres- 
ervation of  public  and  private  virtue,  upon 
which  its  existence,  I  had  almost  said,  entirely 
depends.  As  longas  this  is  preserved  we  have 
nothing  to  fear.  When  this  shall  be  lost;  when 
luxury,  and  vice,  and  corruption,  shall  have 
usurped  its  place,  titien,  indeed,  a  Government 
resting  upon  the  people  for  its  support  must 
totter  ana  decay,  or  yield  to  the  designs  of  am- 
bitious and  aspiring  men. 

Another  member,  the  gentleman  to  whom  the 
committee  lately  listened  with  so  much  attention, 
(Mr.  Olat,)  after  depicting  forcibly  and  elo- 
quently what  he  deemed  the  probable  conse- 
quences of  the  proposed  amendment,  appealed, 
emphatically,  to  Pennaylvania,  ^'theunambitions 
Pennsylvania— the  keystone  of  the  federal  ardh" 
— ^whether  she  would  concur  in  a  measure  calcu- 
lated to  disturb  the  peace  of  the  Union.  Sir, 
this  was  a  single  arch ;  it  is  rapidly  becoming  a 
combination  of  arches,  and  where  the  centre 
now  is,  whether  in  Kentucky  or  Pennsylvania, 
or  where,  at  any  given  time  it  will  be,  might  be 
very  difficult  to  telL  Pennsylvania  may  indeed 
be  styled  '^nnambitioua,"  for  she  has  not  been 
anxious  for  what  are  commonly  deemed  honors 
and  distinctiona,  nor  eager  to  display  her  weight 
and  importance  in  the  afEairs  of  the  nation. 
She  has,  nevertheless,  felt,  and  still  does  feel, 
her  lesponsibilitj  to  the  Union,  and  under  a 


just  sense  of  her  duty  has  always  been  faithful 
to  its  interest,  under  every  vicissitude  and  in 
every  exigency.  But,  Pennsylvania  feels  also 
a  high  responsibility  to  a  great  moral  principle, 
whidi  she  has  long  ago  adopted,  with  the  most 
impressive  solemnity,  for  the  rule  of  her  own 
conduct,  and  which  she  stands  bound  to  assert 
and  maintain,  wherever  her  influence  and  power 
can  be  appUed,  without  iijury  to  the  just  rights 
of  her  sister  States. 

1.  We  are  about  to  la)r  the  foundation  of  t 
new  State,  beyond  the  ^ussissippi,  and  to  ad- 
mit that  State  into  the  Union.  The  propositioa 
contained  in  the  amendment  is,  in  substance,  to 
enter  into  a  compact  with  the  new  State,  at  her 
formation,  which  shall  establish  a  fundwnental 
principle  of  her  government,  not  to  be  changed 
without  the  consent  of  both  parties.  And  this 
principle  is,  That  every  human  being  ftom  cr 
hereafter  br&ught  within  the  State  $haU  lefrtL 

In  this  view,  the  ordinance  of  1787,  respect- 
ing the  Northwest  Territory,  and  the  history  of 
the  States  formed  under  it,  are  eminenUy  de- 
serving of  consideration  and  respect.  This  o^ 
dinance  was  framed  upon  great  deliberation. 
It  was  intended  to  regulate  tiie  governnient 
of  the  Territory ;  to  provide  for  its  division 
into  States,  and  for  their  admission  into  the 
UAion;  and  to  establish  certain  great  prin- 
ciples, which  should  become  the  fundamental 
law  of  the  States,  so  to  be  formed.  In  its  ter- 
ritorial condition,  it  was  subject  to  the  ezdo- 
sive  jurisdiction  of  Oonmss.  to  be  exercised  bj 
the  ordinary  process  of  legislation.  But  it  was 
one  of  the  terms  of  the  cession  by  Virginia  to 
the  United  States,  that  this  Territory,  as  it  be- 
came peopled,  should  be  divided  into  States, 
and  that  tnese  States  should  be  admitted  into 
the  Union, ''  upon  an  equal  footing,  in  all  re- 
spects, with  the  ori^nal  State^.^'  We  shall  now 
see  how  the  fulfllment  of  this  engagement  was 
eflTected.  After  providing  for  die  territorial 
government,  the  ordinance  proceeds  as  follows: 
'^  And  for  extending  tiie  fundamental  principles 
of  dvil  and  religious  liberty,  which  form  the 
basis  whereon  these  republics,  their  laws,  and 
constitutions  are  erected ;  to  flx  and  establish 
those  principles  as  the  basis  of  all  laws,  consti- 
tutions, and  governments,  which  forever  here- 
after shall  be  formed  in  the  said  Territory;  to 
provide,  also,  for  the  establishment  of  States 
and  permanent  government  therein,  and  for 
their  admission  to  a  share  in  the  federal  coon- 
oils,  on  an  equal  footing  with  the  original  States, 
at  as  early  periods  as  may  be  consistent  with 
the  general  interests :  It  is  hereby  ordained  and 
declared,  that  the  following  articles  diaU  be 
considered  as  articles  of  compact  between  the 
oriapnal  States  and  the  people  and  States  in  the 
said  Territory,  and  forever  remain  unalterable, 
unless  by  common  consent.^  Then  follow  the 
several  articles,  of  which  the  dxth  dedarea, 
t^that  there  shaJl  be  neither  slavery  nor  inTol* 
untary  servitude,^*  te.  The  fifth  article  pnh 
videa^  expressly,  that  *^  the  constitution  and 
governments  (of  the  States)  so  to  be  fbnned 
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shall  b6  repablicaiL  and  in  conformity  to  the 
principles  contained  in  these  articles."  When 
the  States  of  Ohio,  Indiana,  and  Illinois  re- 
Bpectivelj,  applied  for  admission,  they  were  ad- 
mitted npon  the  express  condition  that  their 
constitntions  ehoold  be  republican,  and  in  con- 
formity to  the  ordinance  of  1787.  Tliey  as- 
sented to  the  condition,  and  were  admitted 
^^npon  an  equal  footing  with  the  original 
States." 

I  am  aware  that  all  this  has  been  pronounced, 
rashly  I  think,  to  be  a  usurpation.  The  term 
does  not  well  apply,  at  this  time  of  da^,  after 
the  repeated  sanction  of  every  kind  which  the 
ordinance  has  received.  In  truth,  if  there  be 
any  thing  in  our  leffislative  history,  which  is  en- 
tided  to  our  affection  for  the  motives  in  which 
it  originated;  to  our  veneration  for  the  author- 
ity by  which  it  is  supported ;  to  our  respect  for 
the  principles  embodied  in  it;  it  is  the  ordi- 
nance of  1787.  But  the  charge  of  usurpation  is 
in  every  sense  inapplicable,  for  the  efficacy  of 
the  contract  arises  from  the  assent  of  the  State 
to  the  condition  proposed  as  the  terms  of  her 
admission. 

But  this  ordinance  is  entitled  to  still  higher 
consideration.  It  was  a  solemn  compact  be- 
tween the  existing  States;  and  it  cannot  be 
doubted  that  its  adoption  had  a  great  influence 
in  bringing  about  the  good  understanding  that 
finally  prevailed  in  the  Convention  upon  several 
points  which  had  been  attended  with  the  great- 
est difficulty.  It  passed  on  the  18th  of  July, 
1787,  while  the  Convention  that  framed  the 
constitution  was  in  session.  From  the  minutes 
of  that  body,  lately  published,  it  will  be  seen 
that  the  two  most  important  and  difficult  points 
to  adjust,  were  those  of  the  admission  of  states 
and  the  slave  representation.  This  ordinance 
finally  adjusted  both  these  matters,  agfaraa  con- 
cerned all  the  Territories  then  belonging  to  the 
United  States,  and  was  therefore  eminently  cal- 
culated to  quiet  the  minds  of  the  advocates  of 
fireedom;  to  remove  their  objections  to  the 
principle  of  slave  representation,  and  to  secure 
their  assent  to  the  instrument  which  contained 
that  prindple,  by  limiting  its  operation  to  the 
existmff  States.  It  is  not  to  be  questioned  that 
this  ordinance,  unanimously  adopted,  and,  as  it 
were,  fixing  an  unchangeable  basis,  by  common 
consent,  had  a  most  powerful  influence  in  brinff- 
ing  about  the  adoption  of  the  constitution.  It 
is  a  part  of  the  groundwork  of  the  constitution 
itself;  one  of  ^e  preliminary  measuree  upon 
which  it  was  founded.  Hence  the  unusual 
solemnity  of  the  terms  in  which  it  is  conceived, 
so  different  from  the  ordinary  forms  of  legisla- 
tion, and  which  give  to  it  the  character  of  a 
binding  and  irrevocable  covenant. 

I  wul  now,  with  the  leave  of  the  committee, 
proceed  to  the  remaining  branch  of  this  very 
interesting  subject,  or  what  is  called  the  ques- 
tion of  expediency. 

It  is  decreed  that  slavery  shall  be  a  yerr 
great  evil,  and,  as  has  been  already  remarked, 
one  of  its  incidents  is,  that  where  it  exists^  it 


can  never  be  furly  or  freely  discussed.  It  must 
be  taken  up  at  a  certiun  point,  which  admits 
every  thing  that  goes  before,  and  among  the 
rest  (in  the  aualifled  sense)  the  lawfulness  of 
its  origin  ana  existence.  I  will  not  disturb 
this  arranffement  but  I  must  be  permitted  to 
sav  that  slavery  is  a  great  moral  and  polid- 
cal  evil.  If  it  be  not,  let  it  take  its  course ;  if 
it  be  good,  let  it  be  encouraged ;  if  it  be  an  evil, 
I  am  opposed  to  its  further  extension.  This  is 
a  plain,  simnle,  clear,  intelligible  ground.  Most 
of  those  who  have  opposed  tiie  amendment, 
have  agreed  with  us  in  characterizing  slavery 
as  an  evil  and  a  curse,  in  language  stronger 
than  we  should  perhaps  be  at  liberty  to  use. 
One  of  them  only,  the  member  firom  Kentucky, 
who  last  addressed  the  committee,  (Mr.  Cult,) 
rather  reproves  his  friends  for  this  unqualified 
admission.  He  says  it  is  a  very  great  evil  in- 
deed to  the  slave ;  but  it  is  not  an  evil  to  the 
master;  and  he  challenges  us  to  deny  that  our 
fellow-citizens  of  the  South  are  as  hospitable,  as 
generous,  as  patriotic,  as  public  spirited,  as  their 
brethren  of  the  North  or  East  Sir,  they  are 
all  this,  and  even  more.  For  some  of  the  vir- 
tues enumerated  they  are  eminently  and  pecu- 
liarly distinguished ;  and  I  believe  they  are  de- 
ficient in  none  of  them.  It  has  long  ago  been 
remarked  that  the  masters  of  slaves  have  the 
keenest  relish  for  their  own  liberty,  and  the 
proudest  sense  of  their  own  independence.  It 
IS  natural  that  it  should  be  so ;  the  feeling  is 
quickened  by  the  degrading  contrast  continually 
before  them.  But  it  seems  to  me  that  the  con- 
oesnou  with  respect  to  slavery,  modified  as  it 
is  in  appearance,  is  quite  as  broad  as  the  un- 
limited admission  of  every  one  else  who  has 
spoken.  It  is  an  evil  to  the  slave ;  it  is  an  evil 
founded  in  wrong,  and  its  injustice  is  not  the 
less  because  it  is  advantageous  to  some  one  else. 
Every  iqjury,  from  the  least  to  the  greatest, 
might  find  the  same  sort  of  mitigation.  It  is  a 
very  great  evil  to  him  who  suffers,  but  it  is  no 
evil  to  him  who  infiicts  it.  The  same  gentle- 
mauj  however,  has  himself  made  the  most  un- 
quahfied  concession;  for  he  said  he  would  re- 
commend to  the  people  of  Mssouri  to  abolish 
slavery,  and  that,  in  his  own  State,  he  would 
favor  a  general  emancipation,  as  soon  as  it 
should  be  practicable,  which  he  would  not  do 
if  it  were  not  an  evil. 

We  are  told,  however,  that  it  is  no  extension, 
it  is  only  diffusion,  that  is  to  be  the  effect 

I  confess  I  do  not  well  understand  the  distinc- 
tion. The  diffusion  of  slaves  is  an  extension  of 
the  system  of  slavery,  with  all  its  odious  fea- 
tures ;  and  if  it  were  true,  as  it  certainly  is  not, 
that  their  numbers  would  not  be  increased  by 
it,  stUl  it  would  be  at  least  impolitic.  But,  for 
what  purpose  is  this  diffusion  to  be  encouraged  f 
To  disperse  and  weaken  and  dilute  the  morbid 
and  dimgerous  matter,  says  one.  To  better  the 
condition  of  the  slaves  by  spreading  them  over 
a  large  surface,  says  another.  A  third  tells  us, 
that  we  cannot  justly  refuse  to  permit  a  man  to 
remove  with  his  fiunily.    A  fourth  comes  di- 
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rectly  to  the  qaestion  of  interest,  and  his  reason 
is,  that  land  in  the  State  of  Missonri  has  been 
bonght  by  individnals  npon  the  faith  of  its  being 
a  slave  State,  and  if  we  prohibit  slavery  there, 
these  lands  will  fall  in  valne.  And  in  the  rear 
of  all  these,  comes  an  appeal  to  the  public  in- 
terest, in  the  shape  of  a  saggestion,  that  slavery 
mast  be  permitted  in  order  to  maintain  the  price 
of  the  pnblic  lands. 

Bat  it  is  only  diffasion  tliat  is  desired.  Is 
this  a  reasonable  desire  ?  Bat  little  more  than 
thirty  years  have  elapsed  since  the  constitution 
was  adopted.  Two  States  of  this  Union  (South 
Carolina  and  Georgia)  then  insisted  upon  reserv- 
ing, for  twenty  years,  the  privilege  of  supplying 
themselves  with  slaves  from  abroad,  and  re- 
fused to  come  into  the  Union  unless  Congress 
were  prohibited  daring  that  time,  from  pre- 
venting importation.  Congress  were  accord- 
ingly prohibited,  and  scarcely  ten  years  have 
elapsed  since  the  prohibition  ceased.  Can  they 
reasonably  ask  already  t^  be  permitted  to  dif- 
fuse what  they  were  then  so  anxious  to  possess? 
Are  they  so  soon  overburdened?  It  cannot  be, 
for  the  illicit  trade  is  still  carried  on,  and  that 
would  end  at  once,  if  there  were  not  a  demand 
and  a  market 

I  may  be  told,  and  told  with  truth,  that  the 
other  slaveholding  States  are  not  exposed  to  the 
same  remark.  Of  Virginia,  especially,  it  gives 
me  pleasure  to  speak  on  this  subject,  with  sin- 
cere respect.  While  yet  a  colony,  she  remon- 
strated against  the  introduction  of  slaves.  One 
of  the  earliest  acts  of  her  government,  after  her 
independence,  put  an  end  to  the  trade ;  and  it 
Las  always  been  understood,  to  her  honor,  that, 
in  convention,  her  voice  and  her  most  strenu- 
ous exertions  were  employed  in  favor  of  the 
immediate  abolition  of  the  traffic.  Still,  sir, 
with  respect  to  any  or  all  the  slaveholding 
States,  I  may  be  allowed  to  ask,  is  diffusion 
now  necessary?  I  think  it  is  not.  Look  at 
the  present  price  of  slaves.  Does  that  indicate 
an  actual  increase  of  their  numbers  to  such  an 
amount  as  to  require  diffusion  ?  I  am  informed 
by  a  gentleman,  npon  whose  accuracy  I  place 
great  reliance,  that,  from  the  adoption  of  the 
constitution  to  the  present  time,  the  price  has 
been  regularly  advancing.  I  do  not  mean  to 
say  that  it  is  as  high  now  as  it  was  a  year  ago. 
It  was  then,  like  every  thing  else,  affected  by 
speculation.  But  taking  average  periods,  say 
of  five  or  six  years,  there  has  been  a  regular 
and  constant  advance,  manifesting  a  demand  at 
least  equal  to  the  supply. 

I  am  fully  convinced,  however,  that  this  idea 
of  di/yusion  (as  distinguished  from  extensum^ 
which  is  at  present  so  great  a  favorite)  is  alto- 
gether founded  in  error.  If  the  amount  of  the 
slave  population  were  fixed,  and  it  could  not  be 
increased,  it  would  no  doubt  be  correct  to  say, 
that  in  spreading  it  over  a  larger  surface,  you 
only  diffused  it.  But  this  is  certainly  not  the 
case.  We  need  not  recur  for  proof  or  illustra- 
tion to  the  laws  that  govern  population.  Our 
own  experience  mihappily  shows  that  this  evil 


has  a  great  capacity  to  increase ;  and  its  present 
magnitude  is  such  as  to  occasion  the  most  seri- 
ous anxiety.  In  1790,  there  were  in  the  United 
States  694,280  skves;  in  1800,  there  were 
889,881 ;  and  in  1810,  1,165,441.  This  is  a 
gloomy  picture.  The  arguments  of  gentlemen 
on  the  opposite  side  admit  that  an  increase  will 
take  place ;  for  they  are  founded  upon  the  be- 
lief that  the  time  must  arrive  when  the  slaves 
will  be  so  multiplied  as  to  become  dangerous  to 
their  possessors.  There  are  indeed  no  limits  to 
the  increase  of  population,  black  or  white,  slave 
or  free,  but  those  which  depend  upon  tJie  means 
of  subsistence.  By  enlarging  the  space,  gener- 
ally speaking,  you  increase  the  quantity  of  food, 
and  of  course  you  increase  the  numbers  of  the 
people.  Our  own  illustrious  Franklin,  with  bis 
usual  sagacity,  long  ago  discovered  this  impor- 
tant truth.  ^'  Was  the  face  of  the  earth  Hie 
says)  vacant  of  other  plants,  it  might  be  grade- 
ally  sowed  and  overspread  with  one  kind  onl;; 
as  for  instance  with  fennel ;  and  were  it  omptj 
of  other  inhabitants,  it  might  in  a  few  ages  be 
replenished  from  one  nation  only ;  as  for  in- 
stance with  Englishmen.^'  If  thb  does  not  ex- 
actly  happen,  it  is  only  because  in  their  march 
they  are  met  and  resisted  by  other  plants  and 
by  other  people,  struggliug  Uke  themselves  for 
the  means  of  subsistence. 

By  enlar^ng  the  limits  of  slavery,  yon  are 
thus  prepanng  the  means  for  its  indefinite  in- 
crease and  extension ;  and  the  result  will  be  to 
keep  the  present  slaveholding  States  supplied 
to  their  wishes  with  this  description  of  popola- 
tion,  and  to  enable  them  to  throw  off  the  sa^ 
plus,  with  all  its  productive  power,  on  the 
West,  as  long  as  the  country  shall  be  able  and 
willing  to  receive  them.  To  what  extent  yon 
will  in  this  way  increase  the  slave  population, 
it  is  impossible  to  calculate ;  but  that  yon  will 
increase  it  there  can  be  no  doubt,  and  it  is 
equally  certain  that  the  increase  will  be  at  the 
expense  of  the  free  population. 

And  now,  let  me  ask  gentlemen  where  this 
diffusion  is  to  end  ?  If  circumstances  require  it 
at  present,  will  not  the  same  circamstanoes  de- 
mand it  hereafter  ?  Will  they  no^  at  some  fa- 
ture  time,  become  straitened  in  their  new  limits, 
however  large?  And  what  will  you  do  then! 
Diffuse  again— and  what  then?  Even  this  dif- 
fusion will  have  its  limits,  and  when  they  are 
reached,  the  case  is  without  remedy  and  with- 
out hope.  For  a  present  ease  to  ourselves,  we 
doom  our  posterity  to  an  interminable  curse. 
But,  we  seem  to  forget  altogether,  that  while 
the  slaves  are  spreading,  the  free  pHopulation  is 
also  increasing,  and,  sooner  or  later,  must  fed 
the  pressure  which  it  is  supposed  may  at  some 
time  be  felt  by  the  slaves.  Where  you  place  a 
slave,  he  occupies  the  ground  that  would  main- 
tain a  freeman.  And  who,  in  this  code  of 
speculative  humanity,  making  provision  for 
times  afar  ofi^  is  to  have  the  preference— the 
freeman  or  the  slave? 

In  the  variety  of  claims  that  have  been  pressed 
upon  as,  there  is  but  a  single  one  which  deserrei 
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long,  it  will  happen  that  the  yonnger  children 
of  Southern  &milies  mnst  look  elsewhere  to 
find  employment  for  their  talents,  and  scope 
for  their  exertion.  What  hetter  provision  can 
they  have  than  free  States,  where  they  may 
fairly  enter  into  competition  with  freemen,  and 
every  one  find  the  level  which  his  proper  ahili- 
ties  entitles  him  to  expect  f  The  hint  is  suffi- 
cient. I  venture  to  throw  it  out  for  the  con- 
sideration of  those  whom  it  concerns. 

But,  independently  of  the  ohjections  to  the 
extension,  arising  from  the  views  thus  presented 
hy  the  opponents  of  the  amendment,  and  inde- 
pendently of  many  much  more  deeply-founded 
ohjections,  which  I  forhear  now  to  press,  there 
are  enough,  of  a  very  obvious  kind,  to  settle 
the  question  conclusively.  With  the  indulgence 
of  the  conomittee,  I  will  touch  upon  some  of 
them. 

It  will  be  remembered  that  this  is  the  first 
step  beyond  the  Mississippi — the  State  of  Louis- 
iana is  no  exception,  for  there  slavery  existed 
to  an  extent  which  left  no  alternative — it  is  the 
last  step,  too,  for  this  is  the  last  stand  that  can 
be  made.  Compromise  is  forbidden  by  the 
principles  contended  for  on  both  sides.  Any 
compromise  that  would  give  slavery  to  Missouri 
is  out  of  the  question.  It  is,  therefore,  the  final, 
irretrievable  step,  which  can  never  be  recalled, 
and  must  lead  to  an  immeasurable  spread  of 
slavery  over  the  country  beyond  the  MississippL 
If  any  one  falter ;  if  he  be  tempted  by  insinua- 
tions, or  terrified  by  the  apprehension  of  losing 
something  desirable ;  if  he  find  himself  drawn 
aside  by  views  to  the  little  interests  that  are 
immediately  about  him,  let  him  reflect  upon  the 
magnitude  of  the  question,  and  he  will  be  ele- 
vated above  all  such  considerations.  The  eyes 
of  the  country  are  upon  him ;  the  interests  of 
posterity  are  committed  to  his  care ;  let  him 
beware  how  he  barters,  not  his  own,  but  his 
children's  birthright,  for  a  mess  of  pottage.  The 
consciousness  that  we  have  done  our  duty  is  a  sure 
and  never-failing  dependence.  It  will  stand  by 
us  and  support  us  through  life,  under  every 
vicissitude  of  fortune,  and  in  every  change  of 
circumstances.  It  sheds  a  steady  and  a  cheering 
light  upon  the  future  as  well  as  the  present, 
and  is  at  once  a  grateful  and  a  lasting  reward. 

Again,  sir,  by  increasing  the  market  for  slaves, 
yon  postpone  and  destroy  the  hope  of  extin- 
guishing slavery  by  emancipation.  It  seems  to 
me  that  the  reduction  in  the  value  of  slaves, 
however  accomplished,  is  the  only  inducement 
that  will  ever  efrect  an  abolition  of  slavery.  The 
mnltiplication  of  free  States  will,  at  the  same 
time,  give  room  for  emancipation,  or,  to  speak 
more  accurately,  for  those  who  are  emancipated. 
This,  I  would  respectfully  suggest,  is  the  only 
effect nal  plan  of  colonization ;  but  it  can  never 
take  effect  while  it  is  the  interest  of  owners  to 
pursue  their  slaves  with  so  much  avidity,  or  to 
pay  such  prices  for  them.  Increase  the  market, 
and  you  keep  up  the  value ;  increase  the  num- 
ber of  slaveholding  States,  and  you  destroy  the 
possibility  of  emancipation,  even  if  every  par( 


a  moment's  attention.  It  is  that  which  arises 
out  of  the  inquiry,  so  often  repeated.  Will  yon 
not  suffer  a  man  to  migrate  wiUi  his  family  ? 
Those  who  have  been  accustomed  to  the  labor 
and  service  of  slaves,  it  is  not  to  be  denied, 
cannot  at  once  change  their  habits,  without 
feeling,  at  least,  a  great  deal  of  inconvenience. 
It  is  also  true,  that  the  associations  which  have 
been  formed  in  families  cannot  be  broken  up 
Tvithout  violence  and  Injury  to  both  the  parties ; 
and  in  proportion  as  the  authority  has  been 
mild  in  its  exercise,  will  the  transfer  of  it  to 
other  hands  be  advantageous,  especially  to  the 
servant.  But,  it  is  impossible  to  make  a  dis- 
crimination^ or  to  permit  the  introduction  of 
slaves  at  all,  without  giving  up  the  whole  mat- 
ter. If  you  allow  slavery  to  exist,  you  must  al- 
low it  without  limits.  The  consequence  is,  that 
the  State  becomes  a  slave  State.  Free  labor 
and  slave  labor  cannot  be  employed  together. 
Those  who  go  there  must  become  slaveholders, 
and  your  whole  system  is  overturned.  Besides,  if 
the  limited  permission  did  not,  of  itself,  produce 
the  evil,  to  an  unlimited  extent,  (as  it  certainly 
would,)  it  is  liable  to  abuses,  beyond  all  possi- 
bility of  control,  which  would  inevitably  have 
that  effect.  The  numbers  of  a  family  are  not 
defined;  the  number  of  families  of  this  sort, 
which  a  single  individual  may  have,  cannot  be 
fixed.  It  is  easy  to  see  how,  under  color  of 
snch  permission,  a  regular  trade  might  be  estab- 
lished, and  carried  on,  as  long  as  there  was  any 
temptation  of  profit  or  interest.  This  argument, 
however,  has  been  pressed,  as  if  a  prohibition 
t«)  go  with  slaves  was,  in  effect,  a  prohibition  to 
tlie  inhabitants  of  a  slaveholding  State  to  go  at 
all.  I  cannot  believe  this  to  be  the  case.  They 
may  go  without  slaves ;  for,  though  slaves  ^e  a 
convenience  and  a  luxury  to  those  who  are  ac- 
customed to  them,  yet  the  inhabitants  of  the 
slaveholding  States  would  hardly  admit  that 
they  are  indispensably  necessary.  Besides,  thej 
may  take  their  slaves  with  them  as  free  ser- 
vants. But,  look  at  the  converse.  The  intro- 
duction of  slavery  banishes  free  labor,  or  places 
it  under  snch  discouragement  and  opprobrium 
as  are  equivalent  in  effect  You  shut  the  coun- 
try then  against  the  free  emigrant,  who  carries 
with  him  nothing  bnt  his  industry.  There  are 
large  and  valuable  classes  of  people  who  are  op- 
posed to  slavery,  and  cannot  live  where  it  is 
E^rmitted.  These,  too,  yon  exclude.  The 
ws  and  the  policy  of  a  slave  State  will,  and 
must  be,  adapted  to  the  condition  of  slavery, 
and,  without  going  into  any  particulars,  it  will  be 
allowed  that  they  are  in  the  highest  degree  of- 
fensive to  those  who  are  opposed  to  slavery.  It 
seems  to  me,  sir,  I  may  be  pardoned  for  so  far 
expressing  an  opinion  upon  the  concerns  of  the 
slaveholding  States ;  it  seems  to  me  that  the 
people  of  the  South  have  a  common  interest 
with  ns  in  this  question — not  for  themselves, 
perhaps,  but  for  those  who  are  equally  dear  to 
them.  The  cultivation  by  slaves  requires  large 
estates.  They  cannot  be  parcelled  out  or  m- 
vided.     In  the  course  of  time,  and  before  very 
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of  the  Union  should  desire  it.  Ton  extend,  in- 
definitely, the  formidable  diffionlties  which  al- 
ready exist. 

The  political  aspect  of  the  sobject  is  not  less 
alarming.  The  existence  of  this  condition 
amonff  us  continnally  endangers  the  peace  and 
well  being  of  the  Union  by  the  irritation  and 
animosity  it  creates  "between  neighboring  States. 
It  weakens  the  nation  while  it  is  entire :  and, 
if  ever  a  divinon  shonld  happen,  can  any  one 
reflect  without  horror  upon  the  consequences 
that  may  be  worked  out  of  an  extensiyely  pre- 
vailing system  of  slavery  f  We  are  told,  indeed, 
both  in  the  House  and  out  of  it,  to  leave  the 
matter  to  Providence.  Those  who  tell  us  so 
are,  nevertheless,  active  and  eager  in  the  small- 
est of  their  own  concerns,  omitting  nothing  to 
secure  success.  6ir,  we  are  endowed  with  fac- 
ulties that  enable  us  to  judge  and  to  choose ;  to 
look  before  and  after,  however  imperfectly. 
When  these  have  been  &irly  and  conscientiously 
exerted,  we  may  then  humbly  submit  the  con- 
sequences, with  a  hope  and  belief,  that,  what- 
ever they  may  be,  they  will  not  be  imputed  to  us. 
The  issue  of  our  counsels,  however  well  meant, 
is  not  in  our  hands.  But  if,  for  our  own  grati- 
flcation,  regardless  of  all  considerations  of  right 
or  wrong,  of  good  or  evil,  we  hug  a  vicious  in- 
dulgence to  our  bosom  until  we  find  it  turning 
to  a  venomous  serpent,  and  threatening  to  sting 
us  to  the  heart,  with  what  rational  or  consoling 
expectation  can  we  call  upon  Providence  to  tear 
it  away  and  save  us  from  destruction  f 

It  is  time  to  come  to  a  conclusion ;  I  fear  I 
have  already  trespassed  too  long.  In  the  effort 
I  have  made  to  submit  to  the  committee  my 
views  of  this  question,  it  has  been  impossible  to 
escape  entirely  the  influence  of  the  sensation 
that  pervades  this  House.  Tet,  I  have  no  such 
apprehensions  as  have  been  expressed.  The 
question  is,  indeed,  an  important  one ;  but  its 
importance  is  derived  altogether  from  its  con- 
nection with  the  extension,  indefinitely,  of  negro 
slavery,  over  a  land  which  I  trust  Providence 
has  destined  for  the  labor  and  the  support  of 
freemen.  I  have  no  fear  that  this  question, 
much  as  it  has  agitated  the  country,  is  to  pro- 
duce any  fatal  division,  or  even  to  generate  a 
new  organization  of  parties.  It  is  not  a  ques- 
tion upon  which  we  ought  to  indulge  unreason- 
able apprehensions,  or  yield  to  the  counsels  of 
fear.  It  concerns  ages  to  come  and  millions  to 
be  bom.  It  is,  as  it  were,  a  question  of  a  new 
political  creation,  and  it  is  for  us,  under  Heaven, 
to  say  what  shall  be  its  condition.  If  we  im- 
pose the  restriction,  it  will,  I  hope,  be  finally 
miposed.  But  if  hereafter  it  should  be  found 
right  to  remove  it,  and  the  State  consent,  we 
can  remove  it.  Admit  the  State,  without  the 
restriction,  the  power  is  gone  forever,  and  with 
it  are  forever  gone  a&  the  efforts  that  have  been 
made  by  the  non-sUveholding  States  to  repress 
and  limit  the  sphere  of  slavery,  and  enlarge  and 
extend  the  blessings  of  freedom.  With  it,  per- 
haps, is  gone  forever,  the  power  of  preventing 
the  traffic  in  slaves,  that  inhuman  and  detest- 


able traffic,  so  long  a  disgrace  to  Ghriatendonu 
In  future,  and  no  very  distant  times,  conveni- 
ence, and  profit)  and  necessity,  may  be  found 
as  available  pleas  as  they  formerly  were,  and 
for  the  luxury  of  slaves,  we  shall  again  involve 
ourselves  in  the  sin  of  the  trade.    We  most  not 
presume  too  much  upon  the  strength  of  our  res- 
olutions.   Let  every  man  who  has  been  accus- 
tomed to  the  indulgence,  ask  himself  if  it  is  not 
a  luxury,  a  tempting  luxury,  which  solidts  him 
strongly  and  at  every  moment.    The  prompt 
obedience,  the  ready  attention,  the  8abmi«?e 
and  humble,  but  eager  effort  to  anticipate  com- 
mand— how  flattering  to  our  pride,  how  sooth- 
ing to  our  indolence !    To  the  members  from 
the  South,  I  appeal  to  know  whether  they  will 
suffer  any  temporary  inconvenience,   or  aojr 
speculative  advantage  to  expose  ns  to  the  dan- 
^r.    To  those  of  the  North,  no  appeal  can  be 
necessary.    To  both,  I  can  most  sincerely  sajr, 
that,  as  I  know  my  own  views  on  this  subject 
to  be  free  from  any  unworthy  motive,  so  will  I 
believe  that  they  likewise  have  no  object  but 
the  common  good  of  our  common  country,  and 
that  nothing  would  have  given  me  more  heart- 
felt satisfaction  than  that  the  present  proposition 
should  have  originated  in  the  same  quarter  to 
which  we  are  said  to  be  indebted  for  the  ordi- 
nance of  1787.    Then,  indeed,  would  Yirgiaia 
have  appeared  in  even  more  than  her  wonted 
splendor ;  and,  spreading  out  the  scroll  of  her 
services,  would    have   beheld  none  of  them 
with  greater  pleasure  than  that  series  which 
began  by  pleaaing  the  cause  of  humanity  in  re- 
monstrances against  the  slave  trade,  while  she 
was  yet  a  colony,  and,  embracing  her  own  act 
of  abolition  and  the  ordinance  of  1787,  termi- 
nated in  the  restriction  on  MissourL     Consider 
what  a  foundation  our  predecessors  have  laid, 
and  behold,  with  the  blessing  of  Providenoe, 
how  the  work  has  prospered  I    What  is  there^ 
in  ancient  or  in  moaem  times,  that  can  be  com- 
pared with  the  growth  and  prosperity  of  the 
States  formed   out  of  the  Northwest  Tern- 
tory  ?    When  Europeans  reproach  ua  with  oar 
negro  slavery ;  when  they  contrast  our  repub- 
lican boast  and  pretensions  with  the  existenos 
of  this  condition  among  us,  we  have  our  answer 
ready — ^it  is  to  you  we  owe  this  evil;  yoo 
planted  it  here,  and  it  has  taken  such  root  in 
the  soil  that  we  have  not  the  power  to  eradicate 
it.    Then,  turning  to  the  West,  and  directing 
their  attention  to  Ohio,  Indiana,  and  lUinoiSi 
we  can  proudly  tell  them  these  are  the  ofi^Miog 
of  our  policy  and  our  laws,  these  are  the  free 
productions  of  the  Constitution  of  the  United 
States.    But  if,  beyond  this  smiling  region,  they 
should  descry  another  dark  spot  upon  the  f$oe 
of  the  new  creation — another  scene  of  negro 
slavery,  established  by  ourselves,  and  spreading 
continually  towards  the  farther  ocean,  what 
shall  we  say  then  ?    No,  sir,  let  us  follow  up  the 
work  our  ancestors  have  begun.    Let  ns  giveto 
the  world  a  new  pledge  of  our  sincerity.  Let  the 
standard  of  freedom  be  planted  in  IGssoori,  bj 
the  hands  of  the  ecmstitotion,  and  let  its  banner 
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wave  over  the  heads  of  none  bot  freemen — men 
retaining  the  image  impresBed  npon  them  by 
their  Creator,  and  dependent  npon  none  bnt 
Grod  and  tlie  laws.  Then,  as  onr  republican 
States  extend,  republican  principles  will  go  hand 
in  hand  witli  republican  practice-— the  loye  of 
liberty  with  the  sense  of  Justice. 

Then,  sir,  the  dawn  beaming  from  the  oonsti- 
totion,  which  now  illuminates  Ohio,  Indiana,  and 
lUinois,  will  spread  with  increasing  brightness 
to  the  further  West,  till,  in  its  brilliant  lustre,  the 
dark  spot  which  now  rests  apon  our  country  shall 
be  foreTer  hid  from  sight.  Industry,  arts,  com- 
merce, knowledge,  wiU  flourish,  with  plenty  and 
contentment  for  ages  to  come,  and  the  loud 
chorus  of  universiu  freedom  re-echo,  from  the 
Pacific  to  the  Atlantic,  the  great  truths  of  the 
Dechiration  of  Independence.  Then,  too,  our 
brethren  of  the  South,  if  they  dncerely  wish  it, 
may  scatter  their  emancipated  shiTes  through 
this  boundless  region,  and  our  country,  at  length, 
be  happily  freed  forever  from  the  foal  stun  and 
curse  of  skvery.  And  if  (may  it  be  f)u",  very 
&r  distant^  intestine  commotion,  civil  dissension, 
division,  should  happen,  we  shall  not  leave  our 
posterity  exposed  to  the  combined  horrors  of  a 
civil  and  servile  war.  If  any  man  still  hesitate, 
influenced  by  some  temporary  motive  of  con- 
Yenience,  or  ease,  or  profit,  I  charge  him  to 
think  what  our  &thers  have  suffered  tor  us,  and 
then  to  ask  hb  heart  if  he  can  be  fluthless  to  the 
obtigation  he  owes  to  posterity. 


Thursday,  February  10. 
The  MimouH  BUL 

The  House  went  into  Committee  of  the  Whole 
on  the  Missouri  bilL 

Ifcr.  Skbgbant  occupied  nearly  three  hours  in 
continuation  of  the  argument  which  he  com- 
menced yesterday  in  support  of  the  Missouri 
restriction — the  whole  or  which  is  given  in  pre- 
ce^ng  pages.    When  Mr.  8.  had  concluded— 

Mr.  P.  r.  Babbovb,  of  Virginia,  addressed 
the  committee  as  follows : 

Mr.  Chairman :  In  rising  to  address  you  at 
this  time,  I  feel  that  I  labor  under  great  disad- 
Tantages.  I  am  about  to  embark  in  the  discus- 
sion of  a  subject  which  has  already  been  greatly 
exhausted.  I  am  about  to  do  this  too  at  a  period 
of  the  day  when  talents  of  a  higher  order  than 
I  can  pretend  to  would  scarcely  command  at- 
tention. These  circumstances  are  of  themselves 
anflSciently  discouraging;  bnt  the  greatest  diffi- 
culty of  my  sitoation  consists  in  the  frame  of  mind 
in  which  I  fear  the  committee  have  been  left  by 
the  dosing  remarks  of  the  member  from  Pennsyl- 
Tania,  (Mr.  SmoBAiiT,)  who  has  just  resumed 
his  seat.  He  made  such  persuasive  appeals  to 
their  fedings ;  he  painted  m  such  glowing  colors 
of  pathetic  eloquence  the  horrors  of  slavery  in 
general,  and  particularly  the  agonizing  scenes 
of  husbands  separated  from  wives,  and  parents 
torn  from  children,  that  I  fear  the  agitations  of 
an  ezielted  sensibility  will  be  unfriendly  to  the 


dispassionate  investigation  and  correct  decision 
of  this  great  qnestion. 

Iff  sir,  the  cause  which  I  have  risen  to  defend, 
required  talents  like  those  which  I  have  just  de- 
scribed; talents  which,  by  exdting  the  qrm- 
pathies  of  the  heart,  cause  the  hearers  to  for^t 
the  alleflpance  due  to  the  judgment,  then,  m- 
deed,  I  should  abandon  the  unequal,  the  hope- 
less contest,  in  which  I  should  find  myself 
engaged.  But  the  duty  which  devolves  on  me 
is  of  a  different  kind :  it  is  to  endeavor,  as  far 
as  I  can,  to  allay  the  tumult  of  feeling  which 
has  just  been  exdted,  and  then,  in  the  language 
of  plain  truth,  to  attempt  to  convince  your 
minds  of  the  error  of  the  gentleman^s  reasoning. 

Let  me,  then,  tell  the  gentieman  that  the  pic- 
ture which  he  has  drawn  of  the  suffering  inci- 
dent to  domestic  slavery  in  the  South,  is  too 
strong:  that  he  has  shaded  it  too  deeply  with 
the  coloring  of  his  own  imagination ;  that^ 
though  we  do  keep  the  yoke  of  servitude  on  the 
necks  of  our  fellow  men,  yet  our  humanity  has 
lightened  its  pressure;  that,  though  slavery, 
disguise  it  as  vou  wiD,  is  still  a  bitter  draught, 
yet  the  same  humanitv  has  lessened  the  bitter- 
ness of  this  draught,  by  the  infusion  into  it  ot 
many  drops  of  consolation ;  that,  in  fine,  sudi 
has  been  the  continually  increasing  melioration 
in  the  condition  of  that  people  amongsl  us,  that 
they  now  in  general  experience  the  utmost  de- 
gree of  indulgence  which  is  compatible  with  the 
relation  of  master  and  slave. 

These  remarks  have  been  called  forth  by 
those  which  were  made  by  the  member  who 
preceded  me.  I  now  beg  leave  to  call  your  at- 
tention to  the  very  question  before  us,  and  I 
will  endeavor  to  subject  it  to  the  severest 
scrutiny  of  which  I  am  capable.  The  bill  be- 
fore us  proposes  to  authorize  the  people  of  Mis- 
souri to  form  a  constitution  and  State  govern- 
ment. An  amendment  is  offered  to  &e  bill, 
which  requires  of  the  proposed  State,  as  a  Hne 
qua  non  to  its  admission  into  the  Union,  that  it 
should  by  a  compact,  irrevocable  without  the 
consent  of  Consress,  make  a  provision,  the  effect 
of  which  would  be  to  prevent  the  further  intro- 
duction of  slaves  into  that  State,  and  to  eman- 
cipate the  children  of  all  those  now  tiiere.  And 
the  question  is,  whether  we  have  power  to  im- 
pose this  condition,  which  the  amendment  pro- 
poses? The  advocates  of  the  amendment  con- 
tend that  we  have  the  power ;  on  our  part  it  is 
contended  that  we  have  not 

The  question  being  thus  precisely  stated,  I 
will  remind  gentiemen,  at  the  threshold  of  the 
discussion,  t&t  they  hold  the  afllrmative ;  that 
therefore  the  burden  of  proof  devolves  ou  them. 
I  do  not  mention  this  from  any  apprehension  of 
the  weakness  of  my  position ;  on  the  contrary, 
such  IB  m  V  confidence  in  its  strength,  that  I  fed 
I  can  with  safety  assume  upon  myself  the  bur- 
den of  prooi^  when  it  bdongs  to  my  opponents : 
bnt  I  wish  it  to  be  dbtincUy  understood,  that  I 
shall  consider  this  as  a  gratuity  on  my  part,  and 
not  an  act  of  duty. 

Both  the  members  from  Pem^ylvania  (Mr. 
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Hemphill  and  Mr.  Seboeant)  have  relied  mach 
upon  the  ordinance  of  1787,  the  sixth  article  of 
which  forhids  slavery  in  the  Northwestern  Ter- 
ritory, as  showing  the  power  of  the  Old  Con- 
gress in  relation  to  this  snbject.  As  this  is  an- 
terior to  the  constitution,  and  as  it  may  some- 
what conduce  to  system  to  observe  a  chrono- 
logical order,  I  beg  leave  first  to  examine  the 
character  of  that  act,  and  what  influence  it  ought 
to  have  upon  this  question.  This  celebrated  act 
of  the  Old  Congress  has  been  called  a  usurpa- 
tion. Gentlemen  have  expressed  their  astonish- 
ment at  this  epithet.  I  am  prepared,  from  the 
most  unquestionable  authority,  to  prove  the 
charge;  and  for  that  purpose  I  beg  leave  to 
read  from  the  thirty-eighth  number  of  the  Fedr 
eralist  the  following  extract :  *^  Congress  (that 
is,  the  Old  Congress)  have  undertaken  to  do 
more :  they  have  proceeded  to  form  new  States ; 
to  erect  temporary  governments;  to  appoint 
officers  for  them ;  and  to  prescribe  the  condi- 
tions on  which  such  States  shall  be  admitted 
into  the  Confederacy.  All  this  has  been  done, 
and  without  the  least  color  of  constitutional 
authority."*  These,  sir,  are  the  words  of  a 
member  (and,  let  me  add,  a  distinguished  mem- 
ber^ of  the  Federal  Convention ;  one  who,  after 
he  had  contributed  to  the  formation  of  the  con- 
stitution,' devoted  eight  years  of  his  life  to  its 


^  The  phrase,  **  constitational  anthorltj-,"  as  here  OBed  hj 
Mr.  MadlMD,  (who  wu  tho  anthor  of  this  number,)  could 
not  apply  to  the  Constltntion  of  the  United  Btotea,  as  the 
ordinance  was  made  before  that  instrument  It  could  only 
refer  to  the  Articles  of  Confederation,  which  gare  the  ftmda- 
mental  law  to  the  Old  Congress,  and  was,  in  fact,  its  consti- 
tution ;  and  which,  certainly,  gare  to  the  Congress  none  of 
the  powers  exercised  in  the  enactment  of  the  ordinance ; 
nor  was  it  supposed  to  grant  such  powers  at  the  time.  The 
power  to  acquire  and  to  hold  property,  and  the  engagement 
with  the  ceding  States  to  dispose  of  the  soil,  and  to  build  up 
political  communities  upon  it,  was  held  to  be  the  authority 
for  the  ordinance;  nor  is  there  any  thing  In  the  Federalist 
Incompatible  with  that  idea.  The  paragraph,  more  ftilly 
quoted  than  in  the  speech  of  Mr.  Babboui,  is  in  these 
words:  **A  very  laiige  proportion  of  this  fhnd  (western 
land)  has  already  been  surrendered  bylndiridual  States; 
and  it  may  with  reason  be  expected,  that  the  remaining 
States  will  not  persist  in  withholding  similar  proofr  of  their 
equity  and  generosity.  We  may  calculate,  therefore,  that  a 
rich  and  fertile  country,  of  an  area  equal  to  the  inhabited 
extent  of  the  United  States,  will  soon  become  a  national 
stock.  Congress  have  assumed  the  administration  of  this 
stock.  They  haye  begun  to  render  it  prodnctive.  Congress 
haye  undertaken  to  do  more :  they  have  proceeded  to  form 
new  States— to  erect  temporary  goTemments~to  appoint 
officers  for  them— and  to  prescribe  the  conditions  on  which 
SQch  States  shall  be  admitted  into  the  Conibderacy.  All  this 
has  been  done— and  done  without  the  least  color  of  consti- 
tutional authority,  yet  no  blame  has  been  whispered— no 
alarm  has  been  sounded.**—**  I  mean  not,  by  any  thing  here 
said,  to  throw  censure  on  the  measuies  which  haye  been 
pursued  by  Congress.  I  am  sensible  they  could  not  have 
done  otherwise.**  Now,  this  is  yeiy  ha  from  charging  usur- 
pation ;  it  is  Justification,  and  approbation ;  and  corresponds 
with  Mr.  Madison*s  uniform  conduct  with  respect  to  that 
ordinance,  for  which  he  afterwards  TOted,  as  a  law  of  Con- 
gress, when  it  WIS  adopted  in  1769. 


actual  administration.  K  then  the  Old  Con- 
gress, in  the  enactment  of  that  ordinance,  acted 
without  the  least  color  of  constitutional  aQtho^ 
ity,  it  is  obvious  that  the  act  must  be  utterly 
void,  as  an  act  of  legislation.  Has  it  force  in 
any  other  way?  Gentlemen,  conscious  of  this 
vitid  defect,  have  in  effect  conceded  it,  by  rest- 
ing its  authority  upon  the  footing  of  contract. 
They  say  that,  after  the  oesdon  of  Virginia,  and 
the  enactment  of  that  ordinance,  it  was  sub- 
mitted to  Virginia  for  her  ratification,  and  that 
it  was  ratified.  It  has  already  been  shown  by 
the  Speaker,  both  fh>m  the  resolution  of  Con- 
gress and  the  act  of  the  Virginia  LegisUtore, 
that  it  was  an  alteration  in  the  number  and  di- 
mensions of  the  States  to  be  carved  out  of  that 
territory  which  was  alone  submitted,  and  wbidi 
therefore  was  alone  intended  to  be  decided. 
But  there  are  other  insuperable  obiecdons  to 
this  ordinance,  considered  upon  the  iootiog  of  a 
contract,  having  any  influence  upon  the  present 
question. 

It  has  been  correctly  said,  that,  to  make  a 
valid  contract,  there  must  be  two  parties.  Now, 
though  Vir^ia  should  be  considered  as  having 
been  competent,  yet  the  Old  Oongress  was  not. 
I  have  shown  you  that  they  had  not  the  least 
color  of  constitutional  authority  oTer  the  sub- 
ject. It  follows,  then,  that  they  were  as  litUe 
competent  to  contract  as  to  legislate  in  relation 
to  it.  But,  again,  sir ;  supposing  the  Old  Con- 
gress to  have  been  a  competent  contracting 
party,  it  is  conceded  on  the  other  side  that,  con- 
sidering the  ordinance  in  the  li^ht  of  a  contract, 
the  assent  of  Virginia  was  indispensable  to  its 
validity.    Now,  sir,  to  make  that  at  all  analo- 

f9us  to  the  present  case,  it  is  necessary  that 
ranee  should  give  its  assent  to  the  proposed 
restriction  of  slavery;  because  France,  having 
been  the  power  which  ceded  Louisiana,  stan£ 
in  the  same  relation  to  that  country  as  Virginia 
did  to  the  Northwestern  Territory.     Sorely, 
then,  there  can  be  no  weight  due  to  this  or& 
nance  as  a  precedent^  when  we  reflect  that  it 
emanated  from  men  having  no  jurisdiction  over 
the  subject-matter  to  which  it  relates ;  and  that 
too  at  a  time  anterior  to  the  formation  of  onr 
constitution,  which  is  the  only  source  of  ana 
power,  and  which,  I  shall  attempt  to  prove, 
clearly  gives  us  none  suoh  as  is  contended  for. 
I  will  now  endeavor  to  show,  beyond  all 
question,  that  the  effect  of  the  proposed  amend- 
ment  is  to  diminish  the  rights  and  powers  of 
the  citizens  and  State  of  Missouri,    When  this 
amendment  shall  be  passed,  a  citizen  of  IGssoori 
cannot  carry  into  that  State  slaves  from  any 
portion  of  the  United  States;  a  citizen  of  Vir- 
ginia will  have  the  right  to  carry  them  into  his 
State.    I  ask  yon,  sir,  if  these  two  citizens  be 
equal  ?    And  yet  one  of  the  clauses  of  the  con- 
stitution which  I  have  referred  to,  and  which,  I 
have  shown,  applies  to  the  new  States,  dedans 
that  *^the  citizens  of  each  State  shall  ezgoy  all 
the  privileges  and  immunities  of  citizens  in  the 
several  States.'*     It  is  said,  however,  that  a 
citizen  of  Pennsylvania  cannot  carry  a  slaw 
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into  that  State,  and  that  therefore  the  citizen 
of  Missouri  stands  on  an  eqoal  footing  with  him. 
I  utterly  den^  the  position.  Gentlemen  here 
reason  from  ract  to  principle.  Although  such 
.8  the  law  of  Pennsylyania,  it  is  an  act  of  their 
own  Legislature,  which  they  were  free  to  enact 
or  not,  and  to  repeal  at  their  will ;  not  so  with 
Missouri;  for,  in  the  first  place,  we  in  effect 
decree  it  for  them,  and  then  declare  it  to  be  ir- 
repealable  without  our  consent.  Let  us  leave 
all  the  citizens  of  the  United  States  at  liberty, 
by  their  own  legislation,  either  to  retain  or 
abolish  slavery,  and  then  they  are  all  upon  an 
equal  footing  in  point  of  rights  as  by  the  con- 
stitution they  are  declared  to  be ;  and  if  they 
shall  exercise  that  right  in  different  ways,  in 
the  several  States,  and  thus  put  themselves  in 
different  situations  in  point  ox  fact,  it  is  an  act 
of  their  own  will,  with  which  we  have  nothing 
to  do. 

It  is  said,  however,  in  a  memorial  presented 
to  us,  that  this  principle  would  lead  to  mon- 
strous consequences ;  that  if  there  were  but  a 
single  State  in  the  Union  which  tolerated  sla- 
very, this  principle  would  not  only  enable  the 
citizens  of  that  State  to  carry  slaves  to  a  State 
whose  laws  forbade  it,  but  would  even  enable 
dtizens  of  the  latter  State  to  hold  them  con- 
trary to  their  own  laws.  These  consequences, 
if  they  could  follow^  would  indeed  be  monstrous, 
but  I  thmk  I  shall  be  able  to  show  that  the  fal- 
lacy of  reasoning  which  leads  to  them  is  still 
more  sa  Our  principle  does  not  claim  for  the 
citizens  of  one  State  greater  privileges  than  cit- 
izens of  the  other  States  enjoy,  but  the  same 
only.  Now  it  is  obvioua,  that,  if  a  citizen  of 
Virginia  could  hold  slaves  in  Pennsylvania,  he 
would  ei\}oy  greater  privileges  than  a  citizen  of 
that  State.  This  obviates  the  first  part  of  the 
objection ;  the  second  part  is  as  easily  obviated. 
I  have  already  shown  you  that  the  citizens  of 
two  States  are  perfectly  equal  in  point  of  right, 
when  they  are  left  at  liberty  to  retain  or  abolish 
slavery.  If  the  one  retain  and  the  other  abolish 
it^  it  is  the  exercise  of  their  own  will,  expressed 
by  their  own  representatives,  which  produces 
the  difference  in  their  situations.  The  true 
principle  is  this:  As  in  Virginia  slavery  is  tol- 
erated, a  Pennsylvanian  is  equally  with  a  Vir- 
ginian entitled  to  hold  a  slave  there ;  as  in 
Pennsylvania  slavery  is  not  tolerated,  the  citi- 
sens  of  neither  State  can  hold  a  slave  there ; 
but  it  is  competent  for  either  State  to  vary  its 
legislative  provisions  in  this  respect  at  its  own 
wUl. 

liCt  us  now  see  whether  the  proposed  amend- 
ment does  not  diminish  the  powers  of  Missouri 
as  a  State.  The  standard  by  which  to  ascertain 
the  powers  of  a  State  is  furnished,  first,  by  the 
grant  of  legislative  power  to  Congress ;  second- 
ly, by  the  prohibitions  upon  the  powers  of  the 
States.  All  other  powers  not  included  in  this 
grant,  or  in  these  prohibitions,  remain  with  the 
States.  Such  is  the  explicit  aeclaration  of  the 
10th  article  of  the  amendments  already  quoted. 
Kow,  sir,  no  man  has  pretended  that  the  power 


is  granted  to  the  Federal  Government  to  abolish 
slavery,  or  that  it  is  prohibited  to  the  States  to 
retain  it  According  to  the  positive  provision 
of  the  10th  amendment,  therefore,  it  is  retained ; 
and  yet  gentlemen  are  now  about  to  exercise 
this  power  as  if  it  were  granted  to  us.  Gentle- 
men will  at  once  acknowledge  that  they  would 
not  attempt  this  in  relation  to  the  old  States ; 
and  why,  sir?  Do  you  answer  that  all  powers 
not  delegated  nor  prohibited  are  reserved  to 
them?  Then  say  I,  you  yourselves  admit  that 
the  same  article  which  makes  the  reservation 
of  powers  in  favor  of  the  old  States  applies  to 
the  new,  and  consequently  it  cannot  be  so  con- 
strued as  to  justify,  m  relation  to  the  new  States, 
what  it  forbids  towards  the  old.  If^  then,  the 
prohibitions  and  the  reservations  of  power 
equally  apply  to  the  new  States ;  if^  as  I  have 
shown,  it  IS  not  competent  for  us  to  enlarge  the 
powers  of  the  States,  either  by  surrendering 
any  of  our  legislative  powers,  or  by  removing 
any  of  the  prohibitions,  it  follows,  necessarily, 
that  we  cannot  diminish  them  by  breaking  in 
upon  the  fond  which  they  have  reserved.  The 
same  constitution  which  contains  the  grant  to 
us,  and  the  prohibition  upon  the  States,  secures 
to  them  the  enjoyment  of  the  remainder. 

An  attempt  has  been  made,  however,  to  dis- 
tinguish this  subject  from  the  general  rule,  aris- 
ing out  of  the  constitution,  upon  this  ground : 
that  slavery  was  a  question  adjusted  by  com- 
promise, and  that  therefore  no  States  but  those 
which  were  the  original  parties  to  the  constitu- 
tion can  claim  the  benefit  of  that  compromise. 
I  think  it  wiU  be  found,  sir,  that  this  position  is 
just  as  untenable  as  the  various  others  from 
which  gentlemen  have,  I  trust,  been  driven. 
There  were  other  subjects  besides  slavery  ad- 
justed by  compromise ;  I  will  mention  the  most 
prominent  one — that  of  an  equal  representation 
m  the  Senate.  This  is  incontestably  proven  by 
the  circumstance  that,  in  the  clause  providing 
for  amendments,  it  is  declared  that  the  consti- 
tution shall  not  even  be  so  amended  as  to  de- 
prive any  State  of  its  equal  suffrage  in  the  Sen- 
ate without  its  own  consent ;  this  is  the  onlv 
provision  which  is  forever  put  beyond  the  reach 
of  amendment,  in  the  oroinary  mode.  Now, 
sir,  this  was  emphatically  the  work  of  a  com- 
promise in  a  vitfu  part  of  the  constitution ;  the 
principle  of  gentlemen,  if  true,  would  lead  to 
the  conclusion  that  the  new  States  were  not 
entitled  to  the  benefit  of  this  provision,  because 
they  were  not  parties  to  the  compromise ;  yet 
no  gentleman  will  maintain  this  position ;  and 
if  he  will  not,  he  must  give  up  the  other  upon 
the  subject  of  slavery.  Gentlemen  complain  of 
what  they  consider  injustice,  in  the  Southern 
representation  being  increased  by  their  slaves ; 
if  they  could  even  show  this,  yet  they  could 
not  in  this  way  attempt  to  alter  it.  But,  upon 
their  own  grounds,  I  am  prepared  to  show  that 
the  hardship  is  on  our  side;  for  this  purpose  I 
beg  leave  to  introduce  to  your  attention  Vir- 
ginia and  Indiana;  the  whole  representation  of 
Virginia  in  this  House  is  twenty-three,  of  which 
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number  she  is  entitled  to  sixteen  from  her  free 
popcdatioD,  and  to  seven  frt>m  her  slaves;  Indi- 
ana, in  this  House,  is  entitled  to  one  member ; 
Virginia,  then,  has  a  right  to  sixteen  times  as 
many  members  here  as  Indiana,  even  from  her 
free  population ;  but  in  the  Senate,  Indiana,  bj 
a  provision  of  the  constitution,  irrevocable 
without  her  own  consent,  is  equal  to  Virginia. 
It  thus  appears  that,  whilst  in  one  House,  Vir- 
ginia, by  her  slaves,  receives  an  increase  of  less 
than  one-half  her  representation,  Indiana,  in  the 
other,  has  her  relative  weight  multiplied  fifteen 
times,  and  that,  too,  as  I  have  shown,  by  an  ir- 
repealable  provision  of  the  constitution,  without 
her  own  consent  Whilst  Virginia  is  liable,  by 
an  amendment  of  the  constitution  even  against 
her  consent,  to  be  deprived  of  that  part  of  her 
representation  which  she  derives  from  her 
slaves.  I  will  say  nothing  about  our  being 
taxed  on  account  of  our  slaves,  in  the  same  pro- 
portion in  which  they  increase  our  representa- 
tion, as  that  has  been  already  presented  to 
you. 

But,  say  gentlemen,  the  powers  which  the 
constitution  does  not  g^ve  us,  we  can  get  from 
the  several  States  by  compact.  They  say  that 
both  the  United  States  and  the  State  of  Missouri 
are  competent  to  make  a  contract ;  and  that  if 
the  one  partv  make  a  proposition,  and  the  other 
accept  it,  this  is  obligatory  on  them  both. 
Even  if  thU  principle  were  true,  an  abundant 
answer  is  furnished  by  an  argument  which  I 
believe  has  been  already  urged,  and  which  I 
shall  therefore  only  state,  without  pursuing  it; 
it  is  that,  by  the  treaty,  which  was  a  compact 
prior  in  point  of  time,  and  paramount  in  [K>int 
of  obligation,  the  people  of  Missouri  have  ac- 
quired certain  rights,  that  therefore  it  is  not 
competent  for  yon  merely  because  you  are  the 
stronger,  to  say  that  you  will  not  comply  with 
its  stipulations  unless  they  will  agree  to  another 
compact,  the  effect  of  which  will  be  to  deprive 
them  of  one  of  the  rights  which  I  shall  attempt 
hereafter  to  show,  when  I  come  to  speak  of  the 
treaty  more  at  large,  it  gave  them. 

I  ask,  then,  if  this  amendment  prevail,  will 
Missouri  govern  herself  by  her  own  authority 
and  laws,  in  relation  to  the  subject  of  slavery  ? 
On  the  contrary,  do  we  not,  by  the  amendment, 
say  to  her,  that  she  shall  in  the  first  instance 
submit  to  onr  will,  contrary  to  her  own,  and 
that  not  by  an  act  of  ordinary  legislation,  but 
by  one  which  we  require  to  be  made  inrevocable 
without  our  consent?  If  it  be  said  that  ours  is 
not  a  foreign  interference,  I  answer  in  the  lan- 
guage which  I  have  formerly  used,  that,  as  to 
any  subject  over  which  a  power  \b  not  given  to 
the  General  Government — and  I  trust  I  have 
proven  this  is  one  of  that  kind — ^that  Govern- 
ment is  a  foreign  one  to  the  States,  as  much  as 
any  Government  in  Europe.  But  it  is  asked, 
whether  it  is  essential  to  sovereignty  that  a 
State  should  have  sUvery  in  its  bosom?  I  an- 
swer no,  sir;  bnt  it  is  of  the  very  essence  of 
sovereiffttty  that  a  State  should  have  the  power 
of  dedcung  for  itself  whether  it  will  or  will  not 


tolerate  slavery.  Gentlemen  pressed  by  this 
reasoning  retreat  to  another  ground;  they  say 
that  slavery  is  a  moral  wrong,  and  as  such  cid- 
not  be  the  subject  of  sovereignty ;  I  answer 
that  it  is  essential  to  sovereign^,  and  the  higji- 
est  act  of  its  exercise,  to  decide  what  is  em- 
braced within  its  limits,  and  that  the  very  act 
of  one  (Government  attempting  to  decide  thk 
question  for  another  is  a  glaring  violation  of  the 
sovereignty  of  that  other;  I  answer  fbrther, 
that  sovereignty,  in  relation  to  the  intemal 
concerns  of  a  State,  has  no  limits  bnt  tJie  discre- 
tion and  moral  sense  of  the  State  itself^  unleet 
it  rekte  to  a  subieot  the  power  over  wluch  lias 
been  specially  delegated,  and  it  haa  been  ih» 
purpose  of  my  whole  argument  to  prove  that 
this  has  not  been  so  delegated.  Suppose  that  a 
State,  like  ancient  Sparta,  should  by  its  laws 
even  sanction  the  barbarous  practice  of  putting 
then:  Helots  to  death ;  suppose  that  it  was  so 
lost  to  the  moral  sense  as  to  permit  the  most 
enormous  crimes  against  the  laws  of  moralitr 
or  religion  to  escape  with  impunity ;  have  we 
the  power  to  interrore  in  these  matters  of  mu- 
nicipal legislation,  unless  it  be  in  relation  to  a 
subject  over  which  the  constitution  gives  us 
power  ?  I  must  be  pardoned  for  repeating,  that 
we  have  no  more  than  one  of  the  Govemmenfii 
of  Europe. 

But  in  whatever  light  we  look  npon  the  snV 
Ject  of  slavery,  wheUier  as  a  moral  wrong  or 
not^  whether  as  a  rightful  sulject-maUer  of  sot- 
ereign  power  or  not^  we  know  that  it  existed  in 
many  of  the  old  States  at  the  formation  of  the 
constitution;  that  it  has  continued  to  exist; 
that  there  are  several  danses  in  the  constitution 
which  have  direct  reference  to  it,  giving  pro- 
tection to  the  nu»ter  in  reclaiming  the  services 
of  his  slave,  and  conferring  political  power,  and 
creating  a  liability  to  taxation,  with  an  acknowl- 
edged view  to  this  kind  of  population ;  this  ii 
admitted  by  all  to  be  the  case,  as  it  respectstfae 
old  States;  I  have  shown,  again  and  again,  that 
the  new  States  and  their  dtixens  have  all  the 
rights,  privileges,  immunities,  and  powers  of  tb» 
old  States.  L^  then,  it  be  a  rig^t,  or,  if  v<» 
please,  a  wrong,  in  the  old  States  and  their 
citizens,  to  hold  slaves  beyond  our  control,  tbea 
the  new  States  and  theur  citizens  claim  the  same 
right,  or  the  same  wrong,  call  it  by  what  name 
yon  please. 

It  has  been  said  by  the  two  gentlemen  frm 
Pennsylvania,  (Messrs.  HaiiFHiix  and  Sn- 
OBAUT,)  that  the  States  had  the  right  to  admit 
new  States  upon  conditions  to  be  prescribed  by 
themselves;  and  it  has  been  asked,  what  bas 
become  of  that  power?  If  they  have  given  to 
Congress  the  simple  power  of  admissioo,  is  tb^ 
other  part  of  the  power  annihilated,  or  does  it 
yet  remain  with  the  States?  To  these  qnc^ 
tions  I  answer,  without  difficulty,  that  toe 
States  did  possess  the  power  of  admitting  apop 
condition;  that  this  part  of  their  Pp^^" 
neither  annihihited,  nor  does  it  remain  viv 
tliem ;  that  they  have  g^vea  to  Congress  tbs 
power  to  admit,  and  that  they  have  deolared 
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the  terms  and  conditions  of  that  admisriun  in 
the  various  provisions  of  the  oonstitation. 

Sir,  the  condosion  of  the  whole  matter  is 
this :  The  States  which  were  the  original  par- 
ties to  the  consUtntion,  have  given  to  Congress 
the  power  of  extending  iodennitely  the  terri- 
tory over  which  their  aominion  is  to  be  exer- 
cised, hj  the  admission  of  new  States ;  bntthey 
have  not  given  to  Congress  the  right  to  increase 
their  capital  stock  of  power,  either  by  taking, 
by  their  own  will  or  by  the  joint  will  of  them- 
selves and  any  State  or  States,  anv  attribute  of 
their  sovereignty;  the  first  wonld  be  an  injnry 
to  the  individoal  State  from  which  it  was  taken, 
the  second  woold  be  an  ii\jury  to  all  the  States 
"which  compose  the  Confederacy.  No,  sir,  the 
som  of  the  power  of  Congress  is  fixed  by  the 
terms  of  the  constitution  in  a  manner  irrevoca- 
ble, except  in  the  mode  prescribed  for  amend- 
ment ;  the  States  have  not  intrusted  to  any  body 
of  men  on  earth  a  power  which  might  enable 
them  to  disturb  the  political  balance,  which  is 
adjusted  with  so  much  care  in  the  constitution ; 
tiiey  have  not  left  it  to  Congress  to  make  the 
new  States  either  greater  or  smaller  than  them- 
selves, but  have  made  their  own  political  di- 
mensions, as  marked  out  in  the  constitution, 
the  precise  standard  for  the  formation  of  those 
States  which  should  come  into  tiieir  family  by 
adoption. 

Tne  next  clause  from  which  the  right  to  im- 
pose this  restriction  is  derived,  is  Uiat  which 
gives  us  power  to  make  all  needful  rules  and 
regulations  respecting  the  territory  of  the  United 
States.  I  do  not  propose  to  go  into  the  general 
question,  how  far  our  power  extends  over  the 
territories,  as  such :  that  question  will  hereafter 
be  distinctly  presented  to  our  consideration. 
Deferring,  therefore,  the  general  inquiry  till 
that  occasion,  I  beg  leave  to  remind  the  com- 
mittee that,  as  it  respects  the  now  Territory  of 
Missouri,  we  have,  by  one  of  our  own  regula- 
tions, given  it  a  legislative  bodv ;  that  we  have 
extended  to  that  body  the  whole  power  of  legis- 
lation, subject  only  to  the  limitation  that  their 
laws  shall  not  be  inconsistent  with  the  consti- 
tution and  laws  of  the  United  States ;  a  limita- 
tion to  which  every  State  in  the  Union  is  equally 
subject :  the  question  of  slavery  is  one  of  a 
legislative  character;  it  therefore  already  be- 
longs to  tiiem  to  decide  it  by  our  own  grant 
Let  me  ask  gentlemen,  can  a  grant  of  political 
power  be  revoked  at  the  will  of  those  who 
grant  it?  Would  it  not  excite  some  surprise  in 
this  hall,  to  talk  of  revoking  a  common  charter 
of  incorporation,  such  as  Siat  of  the  Bank  of 
the  United  States,  unless  for  some  cause  of  for- 
feiture of  that  charter?  I  do  not  mean  now  to 
say  what  Ae  extent  of  the  legislative  power  is, 
in  relation  to  tiiat  subject ;  some  modern  writers 
of  merit  seem  to  countenance  the  idea  that 
there  are  strong  cases,  in  which  it  would  be  a 
legitimate  exercise  of  power;  but  of  this  I  am 
sure,  that  this  House  would  not  undertake  to 
revoke  the  most  common  charter  which  they 
had  granted,  unless  for  some  act  of  forieitnre ; 


and  yet  it  seems  to  be. thought  by  many  an  act 
quite  of  ordinary  legisUition,  to  revoke  the  most 
exalted  charter  which  can  be  created— that  of 
the  grant  of  legblative  power.  If  you  can  take 
IW>m  a  Territory  a  power  of  this  kind,  when 
once  granted,  what  would  hinder  you  ftom  re- 
pealing the  very  act  by  which  you  would  admit 
the  same  Territonr  into  the  Union  f  They  are 
both  grants  of  political  power,  differing  only  in 
degree.  But,  sir,  let  this  question  be  as  it  may 
concerning  the  Territories  all  further  inquiry 
into  which  I  shall  defer  tali  that  subject  comes 
up,  it  has  no  apphcatdon  to  the  present  case, 
which  is  the  admission  of  a  State.  Whatever 
is  our  power  over  the  Territories,  it  is  acknowl- 
edged tiiat  it  co-exists  with  the  Territorial 
condition,  and  that  when  that  ceases  the  power 
over  them,  as  such,  ceases  also.  It  is  acknowl- 
edged that  we  could  not  impose  this  condition 
after  the  State  is  admitted ;  and  yet  it  is  con- 
tended, that  it  may  be  done  just  before  its  ad- 
mission, by  virtue  of  a  Territorial  power,  which 
must  necessarily  exist  at  the  moment  when  the 
admission  takes  place ;  in  a  word,  it  is  argued 
that,  by  virtue  of  a  power  confessedly  tempo* 
rary,  we  can  impose  a  condition,  in  its  character 
peipetual,  if  we  so  will.  I  cannot  show  the 
glaring  impropriety  of  this  position  in  so  palpa- 
ble a  mode  as  by  Hkening  it  to  a  case  of  munici- 
pal law.  Let  us  put  the  case  of  guardian  and 
ward.  A  guardian  has  power  to  make  leases  of 
his  ward's  land,  during  his  minority,  and  to  ex- 
pire with  it ;  the  moment  after  his  ward  reaches 
minority  he  has  no  ^wer  over  the  estate ;  and 
ve^  sir.  upon  the  principle  now  contended  for, 
he  mignt  enter  into  a  contract  the  day  before 
the  n^ority  ceased,  which  would  bind  the 
ward  and  his  heirs  forever.  If  such  a  proposi- 
tion as  this  were  stated  in  the  judicial  hall,  in 
another  part  of  this  Capitol,  the  gentleman 
would  be  told  that  it  could  not  even  be  received 
for  discussion. 

The  next  clause  in  the  constitution,  from 
which  the  power  to  impost  this  restriction  is 
attempted  to  be  derived,  is  that  by  which  it  is 
dedared  **that  migration  or  importation  of 
such  persons  as  any  of  the  States  now  existing 
shall  think  proper  to  admit,  shall  not  be  pro- 
hibited prior  to  the  year  1808."  Under  this  it 
is  contended  that  slaves  may  be  prevented  from 
passing  from  one  State  to  another.  It  has  al- 
ready been  properly  said,  that  if  that  were  the 
correct  construction,  it  ought,  being  legislative 
power,  to  be  executed  by  an  act  of  Congress, 
Laving  equal  effect  upon  all  the  States,  and  not 
by  an  irrevocable  compact  operating  on  one 
only.  But,  sir,  independently  of  this  objection, 
there  are  two  other  answers  to  the  argument 
attempted  to  be  derived  from  this  clause,  which 
I  consider  conclusive.  The  first  is,  that  the 
word  migration  im|>lies  to  freemen^  not  $laf)e$. 
The  origm  and  received  acceptation  of  the  term 
prove  this.  I  think  I  can  snow  it,  too,  by  re- 
ference to  the  probable  object  of  the  clause, 
and  the  confiicling  interests  of  different  sections 
of  the  country  which  it  attempted  to  reconcile. 
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Let  it  be  recollected  that  the  constitution  en- 
titled the  slaveholding  States  to  a  representa- 
tion founded,  in  a  certain  proportion,  upon 
their  slave  population.  Now,  sir,  I  think  it 
fair  to  conclude,  as  it  was  agreed  that  Congress 
should  not  have  the  power  to  prohibit  the  im- 
portation of  slaves  prior  to  1808,  hy  which  im- 
portation the  representation  of  the  slaveholding 
States  would  be  increased,  that  the  jealousy  of 
the  non-slaveholding  States  required  as  an  off- 
set to  this,  that  the  migration  of  free  persons, 
by  which  their  representation  would  be  in- 
creased, should  not  be  prohibited  till  the  same 
period.  But,  sir,  there  is  an  answer,  arising 
from  the  phraseology  of  the  clause,  which  seems 
to  me  to  put  an  end  to  the  question ;  the  words 
are,  *'The  migration  or  importation  of  such 
persons  as  any  of  the  States  now  existing  shall 
think  proper  to  admit,  shall  not  be  prohibited." 
Now,  thi^  word  "  admit,^^  proves  incontestably 
that  the  word  mimtion,  whether  it  relates  to 
free  persons  or  slaves,  looks  to  persons  coming 
from  abroad ;  for,  if  they  were  already  in  the 
States,  they  could  not  be  admitted.  Sir,  it 
would  be  a  solecism  in  language  to  talk  of  ad- 
mitting a  man  into  a  house  who  was  already 
in  it.  • 

But,  sir,  the  strongest  objection  lies  vet  be- 
hind. The  law  which  I  have  supposeo,  upon 
the  model  of  this  amendment,  emancipates  the 
children  of  all  the  slaves  now  in  Maryland.  Is 
this,  too,  a  regulation  of  commerce?  It  is  a 
contradiction  in  terms,  to  give  it  such  a  name. 
This  last  part  of  the  bill,  sir,  is  most  alarming 
in  its  consequences,  for  it  goes  directly  to  the 
emancipation  of  slavery  throughout  the  whole 
United  States,  after  the  present  generation  shall 
become  extinct ;  that  is,  in  the  life  of  one  man 
— ^for,  whilst  the  candles  are  all  burning  though 
millions  may  be  embraced,  yet  the  life  of  the 
longest  liver  terminates  the  period.  And  have 
you  the  power  to  emancipate  the  children  of 
acknowledged  slaves?  Tes,  says  one  gentle- 
man from  Fennsylvania,  (Mr.  Hemphill,)  for  he 
asked,  can  a  man  have  a  vested  interest  in  an 
unborn  human  being?  And  he  answered,  no. 
If  this  be  the  doctrine,  sir,  though  that  gentle- 
man did  not  apply  it,  and  I  believe  did  not  in- 
tend to  apply  it  to  the  old  States,  I  repeat 
again,  that  it  proclaims  universal  emancipation, 
after  failure  of  the  present  generation  of  slaves. 
Sir,  it  is  of  no  importance  that  the  present  Oon- 
gress  do  not  apply  it;  we  are  but  actors  who 
&et  our  busy  hour  upon  the  stage,  and  then  pass 
awny ;  others  will  come  to  act  their  parts,  and 
these  principles  may  then  be  put  into  practical 
execution,  in  their  utmost  extent.  I  will  not 
detain  the  committee  to  prove  that  a  property 
in  the  parent  implies  property  in  the  progeny. 
The  maxim  ^^Partua  iequitur  tentrem^^  is  as 
old  as  the  civil  law  -  it  is  founded  upon  the  im- 
mutable principle,  that  wherever  I  nave  prop- 
erty in  the  capital  stock,  I  have  the  same  prop- 
erty in  its  products.  He  who  owns  the  land 
owns  all  the  fruit  which  it  produces.  If^  then, 
you  may  admit  my  property  in  the  parent,  you 


cannot  deny  it  in  the  child.  If,  indeed,  yon 
deny  my  right  to  a  vested  interest  in  an  unborn 
human  being,  you  may,  perhaps,  go  one  step 
fbrther,  and  deny  the  aarae  interest  in  thoee 
who  now  exist.  The  argument  is  us  strong  in 
one  case  as  the  other.  Assume  but  this  princi- 
ple, and  then  you  need  not  wait  for  futuritr  to 
do  this  great  work  of  emancipation.  No,'Bir, 
you  may  say  at  once  to  every  oondman  in  the 
Unitod  States,  you  are  free. 

I  have  now,  sir,  finished  my  view  of  this 
question.  I  believe,  upon  my  consoienoe,  thit 
the  proposed  restriction  is  a  violation  of  the 
constitution;  I  trust  I  have  proven  it;  if! 
have,  or  if  there  be  even  serious  doubt,  I  ood- 
jure  the  committee  to  pause  before  they  take 
the  step  proposed ;  sir,  it  was  long  a  desidera- 
tum in  politics  to  devise  a  Gk>vemment  like 
ours,  which  should,  by  the  union  of  many  sot- 
ereign  States,  each  retaining  its  sovereignty  for 
municipal  purposes,  combine  the  strength  of  a 
monarchy  witn  the  freedom  of  a  repnblio.  With 
us  it  is  *Mn  the  full  tide  of  successful  experi- 
ment.*' Let  us  not  take  any  course  calculated 
to  arrest  its  success;  such,  I  fear,  will  be  the 
unhappy  tendency  of  the  present  measure.  Let 
it  not  be  supposed  that  I  come  here  the  apostle 
of  disunion ;  no,  sir,  I  look  upon  the  Union  of 
these  States  as  the  ark  of  our  political  safety; 
if  that  be  lost,  we  may  bid  farewell,  a  long  fere- 
well,  to  all  our  pleasing  hopes  and  fond  antici- 
pations of  future  greatness  and  glory.  They 
will  be  as  the  illusions  of  a  deceitful  dream. 
But,  whilst  I  deprecate  disunion  as  the  most 
tremendous  evil,  I  cannot  shut  my  eyes  against 
the  light  of  experience ;  I  cannot  turn  a  d(»f  ear 
to  the  warning  voice  of  history ;  from  these  we 
learn  that  harmony  is  the  spirit  which  can  alone 
animate  and  sustain  a  confederate  repnblia 
Whilst  this  spirit  exists,  it  is  displayed  in  acts 
of  legislation  reciprocally  beneficent  to  every 
member  of  the  confederacy,  and  these  become 
new  ligaments  to  bind  them  together  in  the 
bonds  of  brotherhood ;  this  spirit  is  not  all  at 
once  extinguished,  nor  are  the  bonds  of  union 
suddenly  burst  asunder;  but  when,  instead  of 
this  beneficent  spirit  of  legislation  which  I  have 
described,  a  different  course  prevails,  this  spirit 
of  harmony  gives  way  successively  to  jealousy, 
distrust,  and,  finally,  discord ;  let  but  this  last 
spring  up  amongst  us,  you  may  consider  the 
days  of  the  Republic  as  numbered,  and  that  it 
is  fast  hastening  to  its  dissolution. 

When  that  s^  catastrophe  shall  befiill  ua,  this 
noble  Confederacy,  which,  in  its  undivided  staf^ 
could  stand  against  a  world  in  arms,  will  he 
broken,  if  not  into  its  constituent  parts,  into 
some  minor  confederacies,  the  victims  of  fo^ 

X  intrigue  and  of  their  own  border  hatred, 
jre,  then,  will  be  your  commerce  which 
covers  every  sea  ?  Where  your  army  and  navy, 
the  means  of  your  defence,  the  instruments  of 
your  glory  f  They  will  be  remembered  only  to 
make  the  contrast  with  your  then  sitoation 
more  painfuL  What  will  become,  then,  of  thtf 
bounmess  tract  of  western  land,  the  subject  of 
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the  present  contest,  which  has  poured,  and 
^wonld  continue  to  pour,  such  rich  streams  of 
-wealth  into  your  treasuiy?  •  It  may  hecome 
the  theatre  on  which  the  title  to  itself  may  be 
decided,  not  by  Congressional  debate,  not  by 
construction  of  treaties  or  constitutions,  but  by 
that  force  which  always  begins  where  constitu- 
tions end.  I  conjure  you  then,  beware,  lest,  by 
this  measure,  you  excite  the  discontent  of  one- 
half  of  the  Union,  by  legislating  iiyuriously  to 
them,  upon  a  subject  in  which  they  have  so 
deep  a  stake  of  interest,  and  you  have  none  in 
Xx>int  of  property ;  take  care  that  you  do  not 
awaken  the  painfbl  reflection,  that  the  federal 
ann  is  strong  only  to  destroy.  I  hope  and  trust 
th&t  the  wisdom  of  our  councils  may  be  such  as 
to  avert  these  evils;  but  he  knows  litUe  of  the 
human  character,  who  does  not  fear  that  conse- 
quences like  these  may  follow,  if  the  hand  from 
which  the  greatest  good  is  looked  for,  be  the 
one  which  deals  out  the  deepest  injury. 

Crod  grant  that,  in  deciding  this  question,  we 
may  bear  in  mind  this  excellent  motto,  *^  United 
we  stand,  divided  we  fall.^ 


Saturday,  February  12. 
The  MiMouri  Bill 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  this  bill.  The  proposed 
restriction  being  still  under  consideration — 

Mr.  Pi]!n>ALL,  of  Virginia,  said,  gentlemen 
who  insisted  to  impose  this  restriction  on  Mis- 
souri had  not  asserted  the  existence  of  any  su- 
preme, fundamental,  or  national  law  of  this  con- 
tinent which  would  of  itself  inhibit  slavery  in 
the  new  States.  No  one  had  contended  that 
the  Constitution  of  the  United  States  contained 
any  precept  precluding  the  admission  of  slave- 
holdmg  States,  but  the  position  so  eagerly  urged 
was,  that,  although  the  Federal  Constitution  did 
not  inhibit  slavery,  yet  it  vested  in  Congress 
auch  powers  as  enabled  that  body  to  exercise 
the  discretion  of  requiring  the  insertion  of  such 
a  provision  in  the  constitution  of  a  new  State. 
The  question,  continued  Mr.  P.,  then  is,  not 
whether  there  be  a  fundamental  principle  or 
aupreme  law  inhibiting  slavery,  but  whether 
there  is  in  this  country  a  tribunal  or  legislative 
council  having  a  discretion  superior  to  the  pow- 
er of  the  people  when  assembled  in  convention. 
That  this  is  the  posture  in  which  the  question 
presents  itself,  is  evident,  for  that  portion  of  the 
State  constitution  which  you  now  propose  to 
make  for  Missouri,  has  not  been  assented  to,  and 
probably  would  not  be  assented  to,  by  thej>eo- 
ple  of  Missouri,  nor  have  the  people  of  the  Unit- 
ed States  assented  to  the  proposal,  or  ever  had 
an  opportunity  of  listening  to  it  in  convention. 

The  Federal  Convention  is  a  national,  or 
rather  international  compact,  in  which  the  re- 
lations of  sovereigntv  between  the  respective 
States  and  between  those  States  and  the  Gene- 
ral Government  are  prescribed,  a^usted,  and 
limited.  K  gentlemen  object  to  this  description 
of  the  oonstitutioii,  they  are  requested  to  fur- 


nish their  own  definition  of  the  instrument 
which  I  trust  will  afford  the  conclusion  whidi  I 
am  in  quest  of.  Yielding  me  this  description  of 
the  constitution,  it  will  follow  that  a  change  in 
the  relations  thus  established  and  defined  be- 
tween the  States  and  this  Government,  neces- 
sarily involves  an  alteration  of  the  Federal 
Constitution.  The  positive  and  express  requisi- 
tion on  the  part  of  Congress,  of  a  particular  pro- 
vision in  the  constitution  of  Missouri,  to  remain 
irrevocable  by  that  State  and  the  people  thereof, 
unless  by  the  concurrence  of  this  Government, 
must  seek  an  alteration  or  amendment  of  the 
Federal  Constitution,  inasmuch  as  it  would,  by 
the  introduction  of  a  new  fundamental  prin- 
ciple, alter  and  vary  those  relations  between  the 
States,  and  between  the  States  and  this  Govern- 
ment, which  had  been  previously  adjusted  and 
ascertained  by  the  great  federal  compact ;  and 
that  such  alteration  cannot  have  place  merely 
by  an  act  of  Congress,  is  manifested  by  the  con- 
stitution, which  has  required  a  more  difficult 
process  of  amendment.  Gentlemen  who  sup- 
port this  restriction  derive  their  title  to  inter- 
fere, from  the  power  to  admit  new  States  on 
discretionary  conditions ;  and  the  Federal  Con- 
stitution being  here  again  silent,  they  de- 
duce their  authority  to  annex  such  conditions, 
through  the  avenue  of  inferences  from  some 
other  delegated  power.  They  have  been  re- 
minded that  it  was  Illicit  to  infer  any  power 
which,  when  assumed,  would  remain  destitute 
of  limitations,  as  the  whole  design  of  the  instru- 
ment might,  by  such  means,  be  subverted,  and 
they  have  sought  to  meet  the  suggestion  by  an- 
nouncing supposed  boundaries  to  their  favorite 
power.  These  boundaries,  however,  are  the 
mere  dictates  of  ordinary  prudence,  and  to  be 
supported  only  by  the  discretion  and  good  sense 
of  Congress ;  boundaries  equally  applicable  to 
the  powers  of  unlimited  discretion ;  as  different 
in  their  exercise  as  the  moral  sentiments  or 
affections  of  men  differ,  and  the  property  as 
well  of  absolute  monarchies  as  of  republics. 

The  Convention  of  1787  was  not  satisfied  to 
limit  the  political  faculties  of  this  Government 
to  dimensions  which  our  own  prudence  should 
suggest,  but  afforded  limitations  of  equal  force 
and  authenticity  with  the  delegation  of  powers, 
and,  as  it  has  professed  so  to  do  in  all  cases,  I 
can  admit  of  no  inference  of  power  in  any  case, 
unless  the  just  extension  and  proportion  of  that 

r»wer  can  be  shown  also  from  the  constitution, 
must  say  to  a  gentleman  from  Pennsylvania, 
and  others,  who  have  dwelt  so  copiously  on  the 
wisdom  of  the  Federal  Legislature,  and  the 
safety  of  the  country  in  relying  on  its  discre- 
tion, that  I  do  not  partake  in  their  confidence ; 
but,  on  the  contrary,  my  diffidence,  nay,  dis- 
trust, increases  in  proportion  to  the  eager  soli- 
citude of  gentlemen  from  one-half  of  the  Union, 
to  legislate  on  subjects  in  which  neither  them- 
selves nor  their  constituents  have  any  interest 
or  concern,  and  on  which  the  countxy  must  of 
course  be  destitute  of  the  common  pledges  for 
the  rectitude  of  our  deliberation. 
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Gentlemen  have  found  it  necessary  to  impose 
a  heavy  emphasis  on  the  power  of  Congress  to 
admit  new  States  into  the  Union,  which,  im- 
plying the  pow^r  to  refuse  snch  admission, 
clothes  that  hody,  it  is  said,  with  an  authority 
to  prescribe  the  condition  on  which  a  State  shall 
be  admitted.  This,  however,  is  an  error  which, 
notwithstandinff  its  plausible  aspect,  can  be 
readily  refuted  by  comparing  this  grant  of  au- 
thority with  the  structure  of  Uie  federal  Gov- 
ernment ;  preparatory  to  whidi  it  is  scarcely 
necessary  to  remark,  that  the  faculties  of  Con- 
gress, arising  from  the  constitution,  are  so  gov- 
erned by  the  nature  of  the  obiects  on  which 
they  are  to  operate,  that  the  rules  of  interpre- 
tation as  respects  one  of  our  grants  of  power, 
may  have  no  application  in  relation  to  another; 
for,  whilst  under  one  grant  of  power  we  are 
launched  into  a  wide  field  of  legislation,  bridled 
only  by  self-prudence,  another  delegation  (such, 
for  instance,  as  we  exercise  in  counting  the 
Totes  of  the  Presidential  electoral  college)  con- 
fines us  to  the  narrow  path  of  duty  usually  con- 
fided to  mere  ministerial  agents.  If  our  legis- 
lative acts  may,  in  some  cases,  be  made  to  depend 
for  their  efficacy  on  arbitrary  conditions^  it  will 
not  from  hence  follow  that  all  the  capacities  of 
the  constitution  could  be  thus  handled.  We 
may  declare  war,  or  impose  taxes,  accompanied 
with  such  modifications  as  we  please ;  and  Gov- 
ernment, in  making  a  compact  with  a  foreign 
power,  may  stipulate  its  conditions  and  terms, 
without  which,  indeed,  it  would  be  no  com- 
^ot;  but,  in  admitting  new  States  into  the 
Union,  we  have  no  authority,  nor  is  it  necessary 
we  should  have  power  to  stipulate  conditions ; 
for,  the  people  of  the  United  States,  whose  ser- 
vants we  are,  and  in  whose  riffht  we  act,  have 
themselves  stipulated  the  conditions  and  terms 
of  the  compact ;  for,  in  all  the  articles  of  the 
Federal  Constitution  are  found  a  fhll  and  fair 
designation  of  the  rights  acqubred  and  obliga- 
tions incurred  by  the  adopted  State.  That  m- 
Btrument  or  treaty  distinctly  expresses  the  mu- 
tual advantages  and  duties  which  are  to  subsist 
between  the  adopted  State  and  the  old  States 
and  the  Federal  Government.  The  people  of 
the  old  States  have  made  a  contract  of  limited 
partnership;  they  have  also  confenred  on  us  a 
special  power  to  admit  Qn  our  discretion,  if  you 
please)  additional  partners  into  the  firm  under 
the  old  compact,  but  have  not  authorized  us  to 
change  the  contract  itself,  or  substitute  a  new 
one  in  its  place. 

I  shall  not  insist  that  Congress  can  prescribe 
no  sort  of  condition,  under  any  circumstances 
whatever,  on  the  admission  of  a  new  State,  but 
ground  myself  on  positions  which  entitle  me  to 
warn  my  adversaries  that,  even  if  they  show  a 
ri^ht  to  propose  or  require  one  condition,  they 
will  not  have  established  their  title  to  impose 
conditions  of  a  different  import  If  gentlemen 
will  assert  our  right  to  require  the  previous  pay- 
ment of  a  sum  of  money  by  Missouri,  as  the 
price  of  her  admisraon,  in  like  manner  as  a  bo- 
nus was  paid  by  the  Bank  of  the  United  States,  I 


might  yield  to  the  claim;  by  wbiclif  however, 
they  would  gain  nothing  in  this  contest,  for, 
after  Missoun  would  pay  the  money  and  be  in- 
ducted into  the  Union,  she  wonld  immediitdy 
require  all  the  politicud  rights  claimed  by  say 
other  State.  Impose  (if  you  please)  condition 
without  which  Hiasouri  shall  not  be  admitted 
but  you  shall  not  impose  oonditions  which  would 
deprive  her,  after  her  admission,  of  portions  of 
her  sovereignty,  which  the  Federal  Constito- 
tion  guaranties  or  tolerates,  nor  ahall  you,  in 
any  wise,  change  those  relations  of  sovereign^ 
which  the  constitution  supposes  ongfat  to  ezkt 
between  the  States  and  tnis  Goyemment,  as 
you  would  thereby,  in  effect,  sabstitnte  a  nev 
constitution,  in  lieu  of  that  already  sanctioocd 
by  the  people. 

The  advocates  of  the  restriction  hare  quoted 
the  compact  between  Virginia  and  Kentsckj, 
when  the  latter  was  erected  into  a  State,  whidi 
they  suppose  affords  an  instance  of  the  capa- 
city of  a  State  to  alienate  a  portion  of  its  su- 
preme power.    A  recurrence  to  that  compact 
will  manifest  that  nothing  of  the  kind  was  ef- 
fected or  attempted.    The  stipnlations  either 
relate  to  objects  which  impose  no  municipal  re- 
straints on  the  supremacy  of  Kentucky,  or  are 
merely  dedaratory  of  a  reciprocity  of  righti 
and  duties  which  would  have  had  place,  with- 
out such  declaration,  either  by  foroe  of  the  lav 
of  nations  or  the  Federal  Constitution,  hot 
were  inserted  from  abundant  caution.    Tho^ 
the  lands  of  non-residents  of  Kentucky  were 
not  to  be  taxed  higher  than  the  lands  of  rea- 
dents ;  a  result  which  the  Constitution  of  the 
United  States  had  already  virtually  secured, 
Ac.    But,  if  I  am  wrong  in  this,  I  pray  gentle- 
men to  put  their  own  interpretation  on  the 
compact  between  Virginia  and  Kentucky,  and 
show  me  the  aid  they  expect  to  derive  f)Et>m  it 
Let  me,  then,  admit  the  compact  stipulates  to 
transfer  or  impair  the  legislative  power  of  ooe 
of  these  States.    This  transfer,  or  snbductioii, 
either  deranges  some  of  the  adjustments  of 
power  previously  recognized  by  the  Federal 
Constitution,  or  it  does  not    If  its  tendene^ 
be  to  derange  the  distribution  of  powers  maoe 
by  the  Fedwal  Constitution,  the  compact  thoi 
far,  will  be  void.    But  i^  on  the  other  hand, 
the  compact  has  no  manner  of  collision  with 
the  Federal  Constitution,  it  will  be  valid,  tfd 
take  its  full  effect,  and  be  altogether  severed 
out  of  the  residuary  powers  of  these  Stattf^ 
which  have  not  been  surrendered  to  this  Gov- 
ernment.   I  would  now  snbnut  this  question: 
It  being  admitted  that  the  States  have  a  capa- 
city, growing  out  of  the  reriduary  ^^^ 
whether  it  will  hence  follow  that  the  Federal 
Government  can,  out  of  its  delegated  V^f^ 
do  the  same  thing?    I  know  of  no  middla 
terms  to  serve  an  iSfirmative  oondnsion. 

The  same  gentleman  infers  our  power  to  es- 
tablish the  restriction  from  the  cqmcitr  which 
Congress  possesses  for  its  execution.  Cong^ 
he  says,  may  agree  with  the  people  of  JWj 
eoori,  and  hence  they  will  assent  to  impose  the  ^ 
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restriotion  themselves.  And,  if  they  will  not 
otherwise  assent  Oongress  may  thwart  their 
wishes  by  makmg  the  Missouri  River  the 
boundary  between  contemplated  States,  and  so 
divide  or  subdivide  the  inhabitants  as  wUl  not 
only  impose  inconvenient  dimensions  on  the 
new  States^  but  cause  a  postponement  of  the 
time  of  their  admission,  until  the  population  of 
each  of  such  divisions  may  be  sufficiently  nu- 
merous to  form  a  State.  I  acknowledge  that 
powerful  means  are  at  the  disposal  of  Oongress, 
which  might  produce  a  strong  impression  on 
the  fears  of  those  who  oppose  our  designs. 
Indeed,  Congress,  having  a  legislative  author- 
ity over  the  present  Territory,  could  adopt 
rigid  laws  and  regulations,  to  waste  the  estates 
and  persecute  the  persons  of  the  obdurate  and 
refractory;  nay,  we  could  repeal  the  miHtia 
system  of  the  Territory,  withdraw  the  frontier 
posts  and  troops,  inhibit  the  passage  of  succors 
across  the  Mississippi,  and  thereby  encourage 
the  Osage,  and  other  Indians,  to  a  war  which 
w^ould  probablv  bring  the  Missourians  to  a  more 
xnature  consideration  of  the  expediency  of 
adopting  our  projects.  These  means,  which 
partake  of  the  character  of  the  measure  pro- 
posed by  the  gentleman  fi>om  Pennsylvania,  of 
splitting  their  Territory  by  inconvenient  parti- 
tion lines,  manifest  the  physical,  not  the  moral 
power  of  Oongress ;  aner  the  manner  of  the 
nighwayman,  who  demonstrates  to  the  satisfac- 
tion of  his  victim,  his  physical,  but  not  his 
moral  or  just  title  to  the  money  he  designs  to 
acquire;  and  much  in  the  way  of  the  King 
who  prevailed  with  the  Jewish  banker  to  loan 
him  his  money,  by  exercising  over  him  the 
power  (appertidning  to  sovereignty,  too)  of 
drawing  a  tooth  each  day,  until  the  contract  of 
loan  was  ratified. 

If  Oongress  has  the  power  to  impose  the  re- 
striction, it  must  first  be  derived  from  the  leg- 
islative powers  of  the  constitution;  or^  sec- 
ondly, it  must  be  acquired  by  the  capacity  of 
this  Government  to  make  a  compact  for  that 
object  with  Missouri.  Those  who  assent  to 
the  first,  or  legislative  power,  have  relied 
^eatly  on  the  dause  which  inhibits  Oongress 
from  preventing  the  migration  or  importation 
of  sucn  persons  as  the  States  may  think  proper 
to  admit  previous  to  the  year  1818,  which  they 
suppose  implies  a  right  in  Oongress  to  prohibit 
the  migration  from  State  to  State  after  that 
epoch.  Before  I  submit  my  own  views  in  re- 
lation to  this  clause  of  the  constitution,  permit 
me  to  make  a  remark  in  corroboration  of  the 
opinions  of  the  gentleman  from  G^eorgia,  (Mr. 
BxiD,)  and  other  non-restrictionists,  who  con- 
tend that  the  word  migration  was  inserted  in 
the  constitution  from  abundant  caution,  lest  the 
word  importation  should  not  imply  a  full  and 
effectual  authority  sought  to  be  mvested  in 
Oonpess  to  prohibit  the  bringing  in  slaves  from 
foreign  countries^  under  all  drcumstanoes. 

Every  act  of  Oongress^  passed  since  the 
adoption  of  the  Grovernment,  to  discourage  or 
prohibit  the  foreign  slave  trade,  has  used  terms 
Voi-VL— 84 


of  prohibition  additional  to,  and  rather  broader 
than,  simple  importation  ;  in  proof  of  which  I 
refer  you  to  the  acts  of  22d  MEirch,  1794 ;  10th 
May,  1800;  28th  February,  1808;  2d  March, 
1807;  and  some  amendatory  laws,  of  later 
dates*  Without  pretending  to  say  whether  a 
mere  authority  to  inhibit  the  importation  of 
slaves  would  have  comprehended  the  prohibi- 
tion of  all  the  various  modes  by  which  the  in- 
troduction of  slaves  might  be  effected,  I  would 
merely  remark  that  there  can  be  nothing 
strange  in  believing  that  the  Oonvention,  in  its 
solicitude  to  prohibit  the  foreign  trade,  mi^^t 
have  deemed  it  prudent  to  employ  the  word 
migration  in  addition  to  importation ;  as  suc- 
cessive legislative  bodies^  who  certainly  only 
intended  to  prohibit  the  foreign  trade,  have 
adopted  a  similar  method  of  expression.  And, 
although  our  construction  woidd,  on  a  critical 
scrutiny,  convict  this  portion  of  the  constitu- 
tion of  tautology,  that  of  itself  would  not  in- 
validate the  internretation;  for  the  convention 
may  have  deemea  it  better  to  risk  such  impu- 
tation than  a  defeat  or  evasion  of  the  le^sla- 
tive  powers  of  Oongress.  Indeed,  the  consti- 
tution aboxmds  in  tautological  terms,  instances 
of  which  are  seen  in  the  declarations  that  no 
State  shall  lay  any  imposts  or  duties  on  im- 
ports ;  and  that  no  State  shall  make  any  agree- 
ment or  compact,  &o. 

I  will  beg  leave  to  submit  the  view  of  this 
migration  or  importation  clause,  which  has  pre- 
vailed in  my  mind.  That  this  clause,  which 
only  prohibits  Oongress  frx>m  the  exercise  of  a 
branch  of  its  power  until  1808,  does  not  in  it- 
self confer  any  power  on  Oongress,  is  yielded 
by  all ;  and,  on  the  other  hand,  I  admit  that 
the  temporal  prohibition  affords  evidence  that 
the  constitution  contains  a  Oongressional  power 
after  1808,  correspondent  to  the  prohibition. 
The  admission  I  make  is  of  the  eanstenee  of  such 
power  after  1808 ;  but  the  extent  and  more  pre- 
cise limitations  of  that  power  are  different  con- 
siderations, and  must  be  soudit  after  in  some 
other  place ;  for,  if  you  would  make  the  excep- 
tions or  temporary  prohibitions  of  the  consti- 
tution not  only  presumptions  of  the  existeneey 
but  evidence  of  the  extent^  of  correspondent 
powers,  where  such  exception  fkils  to  operate, 
the  constitution  would  be  totally  perverted,  and 
the  whole  attitude  of  the  Government  become 
inverted.  Would  you  infer  from  the  prohibi- 
tion to  pass  ex  post  facto  laws,  that  Congress 
can  pass  prospective  laws  in  all  cases  whatso- 
ever ;  or  from  the  prohibition  to  pass  bills  of 
attainder,  a  power  to  pass  all  laws  of  a  general 
nature  to  punish  crimes ;  or  from  the  prohibi- 
tion of  trial  for  capital  offences,  except  by  in- 
dictment, that  this  Government  can,  by  indict- 
ment, puiush  all  manner  of  offences?  Or 
would  you  not  rather  consider  these  inhibitions 
as  evidence  of  the  mere  existence  of  corre- 
spondent powers,  for  the  extent  of  which  it  was 
necessary  to  refer  to  some  other  parts  of  the 
constitutioxL  in  which  the  powers  were  grant- 
ed ?    The  Oonvention  of  19'ew  York,  in  adopt- 
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ing  the  Federal  Gonstitation,  aocompamed  the 
ratification  with  some  express  declarations;  one 
of  which  was,  *^  that  those  clanses  in  the  said 
constitution  which  declare  that  Congress  shall 
not  have  or  exercise  certain  powers,  do  not  im- 
ply that  Congress  is  entitled  to  anj  powers  not 
given  by  the  said  constitution ;  hut  such  clauses 
are  to  be  construed  either  as  exceptions  to  cer- 
tain specified  powers,  or  as  inserted  merely  for 
greater  caution."  Similar  decUralions  were 
made  by  the  conventions  of  other  Statesi  I 
am,  therefore,  authorized  to  require  gentlemen 
who  pretend  that  the  migration  and  importa- 
tion clause  is  not  satisfied  by  reference  to  the 
power  of  Congress  over  the  foreign  slave  trade, 
to  produce  some  other  portion  of  the  constitu- 
tion conferring  a  more  extensive  authority. 

It  is  prop<^ed  to  negotiate  a  compact  or 
treaty  with  Missouri  to  insert  an  irrevocable 
inhibition  against  slavery  in  her  constitution. 
This  House  is  then  made  to  partake  with  the 
President  and  Senate  in  the  treaty-making 
power.  Be  it  so.  The  convention  of  New 
York,  which  ratified  the  Federal  Constitution, 
declared  that  no  treaty  $hauld  he  eonetrued  eo 
to  operate  ae  to  alter  the  eomtituHon  of  any 
State;  but  the  delegation  from  that  State  seem 
sow  to  perceive  that  a  treaty  which  can  effect 
no  sort  of  alteration  of  an  old  constitution  may 
make  a  new  one.  The  proposed  stipulation 
with  Missouri  would  dislocate  the  tenth  article 
of  the  amendments  to  the  constitution,  which 
declares  that  the  powers  not  delegated  to  the 
United  States,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to 
the  people.  This  power  in  relation  to  aome»- 
tic  slavery  would  not  remfun  or  be  reserved  to 
the  State  or  people  of  Missouri,  but  would  be 
withheld  firom  them  by  this  Government.  As 
the  restriction  or  compact  with  Missouri  would 
grow  out  of  an  act  of  Congress,  and  as  all  acts 
of  Congrew  are  objects  of  cognizance  by  the 
Federal  Judiciary,  this  Government,  throush 
its  Executive  and  Judiciary  departments,  would 
succeed  to  a  sort  of  anomaloas  and  invidious 
authority  in  the  domestic  concerns  of  the  new 
State,  unlike  what  is  found  in  all  the  other 
States,  and  contrary  to  any  conception  which 
oould  have  been  entertained  by  the  framers  of 
the  Confederacy.  The  authors  of  the  Federal- 
ist, in  expounding  the  constitution  to  the  Amer- 
ican people,  end  persuading  them  to  its  ratifica- 
tion, urged  that  no  apprehension  should  be  en- 
tertained of  tyranny,  or  abuse  of  power,  from 
the  General  Government,  inasmuch  as  the  pow- 
ers reserved  to  the  States  over  the  lives,  nber- 
ty,  and  property  of  the  people,  would  insure 
to  the  States  a  weight  and  influence  sufficient 
to  check,  and  freq«entiy  control  the  operations 
of  the  Federal  Government  But  what  be- 
comes of  the  balances  of  public  security,  (I  aek 
you,)  if  Congress  be  permitted  to  obliterate  the 
great  lines  of  demarcation  established  by  the 
constitution,  by  buying  in  first  one,  and  then 
another,  of  the  reserved  rights  of  the  States? 
By  Buoh  means  a  few  years  hence  mi(^t  pre- 


sent us  a  confederacy  between  this  Governnieiit 
and  the  new  Western  States,  very  different  in 
its  character  and  import  from  the  constitotioo 
of  the  old  thirteen  States,  and  probably  din- 
gerous  to  their  safety,  as  it  would  oomprehend 
interests  in  which  they  oould  have  no  partici- 
pation. 

The  treaty  of  the  80th  of  April,  1803,  \fj 
which  France  ceded  Louisiana  to  the  United 
States,  imposes  an  express  obligation  on  this 
Government  to  admit  the  inhabitants  of  the 
ceded  country  into  the  Federal  Union  as  sooo 
as  possible.  The  gentieman  fi*om  New  Yoii 
(Mr.  Taylor)  has  surprised  us  with  an  avowal 
that  the  Government  was  not,  and  never  would 
be,  bound  to  admit  Missouri  into  the  Union,  is 
a  State,  and  that  the  requisition  of  the  treaty 
would  be  discharged  by  merely  suffering  that 
country  to  remain  appended  by  a  Territorial 
government.  The  terms  of  the  treaty  sn^ 
however,  too  palpable  to  admit  of  hesitation; 
they  provide  Doth  for  the  protection  of  the 
country,  as  a  territory,  and  for  the  admissioD 
of  the  same  afterwards,  as  a  State  or  States ; 
the  third  article  providing  that  the  inhabitants 
shall  be  incorporated  in  the  union  of  the  United 
States,  and  admitted,  as  soon  as  poasible,  se- 
cording  to  the  principles  of  the  Federal  Con- 
stitution, to  the  enjoyment  of  all  the  rights, 
advantages,  and  immunities,  of  citizens  of  the 
United  States,  and,  in  the  mean  time,  theyshsD 
be  protected,  dro.  It  being  not  an  act  of  Con- 
gress, but  the  Federal  Constitution,  which  is  to 
govern  the  admission,  and  it  only  providing  for 
tiie  admission  of  new  States,  the  admission  as 
a  State  or  States  must  have  been  intended. 
Permit  me  to  ask  the  gentieman  what  is  meant 
by  the  protection  to  be  afforded  in  the  mean 
tune,  or  what  that  mean  time  is? 

We  have  long  been  convinced  that  oars  is 
the  only  free  country  on  earth ;  that  the  colo- 
nies adjacent  to  us  are  the  oljects  of  ijnonj, 
cruelty,  and  oppression,  at  all  times  willing  to 
become  ours  by  revolt  or  otherwiM,  and  that 
the  advantage  of  such  connection  is  incalcnlable 
to  them.  L«t  us,  however,  beware  of  the  in- 
justice to  which  we  may  be  tempted  by  national 
pride.  It  is  certain  that  Louisiana  has  be^ 
aggrandized  by  her  connection  with  the  United 
States,  but  a  review  of  her  condition,  prerioas 
to  her  change  of  masters,  may  occasion  a  doubt 
whether  the  old  inhabitants,  on  whose  beh^ 
the  stipulations  of  the  treaty  were  iDserted, 
were  improved  in  their  circumstances  by  the 
cession.  The  Spanish  Government  afforded  the 
inhabitants  their  land,  gratuitously.  Bj  the 
ordinance  of  1798,  the  inhabitants  of  Loni««°* 
and  the  Floridas  were  admitted  to  a  free  com- 
merce with  Europe  and  America.  Ko  exc^ 
tion  as  to  the  articles  sent  or  to  be  nc&yf^ 
Tobaoco  and  all  other  artides,  the  introdnctiao 
of  which  into  Spain  had  been  prohibited  froo 
other  places,  were  allowed  to  be  taken  in)<D 
these  provinces.  The  importation  of  ^^^^ 
rice  into  Spain  was  prohibited  for  the.  *^.<^^ 
purpose  of  encouraging  its  growth  in  IM^^ 
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and  the  Floridas;  all  artioies  exported  from 
Spain  to  these  provinces  were  free  of  duty,  and 
a  drawback  of  the  daties  which  had  been  paid 
on  foreign  articles  was  allowed.  The  articles 
exported  from  those  provinces  to  Spain  were 
firee  of  dntj,  whether  consumed  in  Spain,  or 
re-exported  to  foreign  countries.  The  same 
ordinance  had  also  provided  that  a  preference 
should  be  g^ven  to  all  the  productions  of  Lou- 
isiana and  the  Floridas,  by  prohibiting  their 
importation  from  foreign  countries,  whenever 
those  provinces  should  produce  sufficient  quan- 
tities for  the  consumption  of  Spain.  The  gov- 
ernments of  these  provinces  were  mild  and 
provident,  having  been  guided  by  a  policy 
which  afforded  a  security  against  Indian  aepre- 
dation,  which  had  not  always  been  the  good 
fortune  of  our  frontiers.  I  think,  if  this  peo- 
ple were  indeed  miserable,  their  sufferings  were 
not  imputable  to  their  old  Government.  We 
have  divorced  them  from  their  ancient  associa- 
tions, and  given  birth  and  encouragement  in 
that  country  to  new  objects  of  emulation,  by 
engaging  to  couple  their  destiny  (in  the  lan- 
guage of  Grovemor  Glaibome)  with  our  own 
unexampled  prosperity,  and  the  world  must 
now  witness  with  what  sincerity  or  ill  fwth  we 
are  to  meet  the  demand  for  a  performance  of 
onr  compact 

Monday,  February  14. 
The  Missouri  Bill. 

Mr.  PiNCKNET,  of  South  Oarolina,  addressed 
the  Ohair  as  follows : 

Mr.  Chairman :  It  was  not  my  intention  at 
first,  and  it  is  not  now  my  wish,  to  rise  on  this 
important  question :  one  that  has  been  so  much 
and  so  ably  discussed  in  both  branches  of  Con- 
gress :  one  that  has  been  the  object  of  so  many 
meetings  of  the  people  of  the  different  States, 
and  of  so  many  resolutions  of  the  legislatures, 
and  instructions  to  their  members:  but  I  am 
eo  particularly  circumstanced,  that  it  is  impos- 
sible to  avoid  it.  Coming  from  one  of  the  most 
important  of  the  Southern  States,  whose  inter- 
ests are  deeply  involved,  and  representing  here 
a  city  and  district  which,  I  believe,  export  more 
of  our  native  products  than  any  other  in  the 
Union ;  having  been  also  a  member  of  the  Old 
Congress,  some  important  acts  of  which  are 
brought  into  question  on  this  occanon,  and, 
above  aO,  being  the  only  member  of  the  Gen- 
eral Convention  which  formed  the  Constitution 
of  the  United  States,  now  on  this  floor,  and  on 
whose  acts  rests  the  great  question  in  contro- 
verefy,  how  fiEur  you  are  or  are  not  authorized  to 
adopt  t^is  measure,  it  will,  from  all  these  dr- 
cnmstances,  be  seen  that  it  is  impossible  for  me 
to  avoid  requesting  your  permission  to  state 
some  observations  in  support  of  the  vote  I  shall 
give  on  a  question,  certainly  the  most  impor- 
tant that  can  come  before  Congress :  one,  to  say 
the  least  of  it,  on  which  may  depend,  not  only 
the  peace,  the  happiness,  and  the  best  interests, 
but,  not  improbably,  the   existence  of  that 


Union  which  has  been,  mnoe  its  formation,  the 
admiration  of  the  world,  and  the  pride,  the 
glory,  and  the  boast,  of  every  American  bosom 
tibat  beats  within  it. 

In  performing  this  solemn  duty,  I  trust  I 
shall  GO  it  with  that  deference  to  the  opinions 
of  others  which  it  is  always  my  duty  to  show 
on  this  respectable  floor,  and  that  I  shall  be  as 
short  as  the  nature  of  the  subject  will  permit, 
and  completely  moderate.  Indeed,  in  questions 
of  this  impoitance,  moderation  appears  to  me 
to  be  indi4>ensable  to  the  discovery  of  truth. 
I,  therefore,  lament  extremely  that  so  much 
warmth  has  been  unnecessarily  excited,  and 
shall,  in  the  remarks  I  may  make,  studiously 
avoid,  what  I  conceive  the  decorum  of  debate 
ought  to  enjoin  upon  every  member. 

At  the  time  I  left,  or  sailed,  from  the  dtj  I 
here  represent^  scarcely  a  word  was  said  of  we 
Missouri  question ;  no  man  there  ever  supposed 
that  one  of  such  magnitude  was  before  you.  I 
therefore  have,  since  the  serious  aspect  this 
subject  has  assumed,  received  numerous  in- 
quiries on  it,  and  wishes  to  know  my  opinion 
as  to  the  extent  and  consequences  of  it.  I 
have  candidly  replied,  that,  so  far  as  respects 
the  regaining  an  ascendency  on  both  the  floors 
of  Congress;  of  regaining  the  possession  of  the 
honors  and  offices  of  our  Government ;  and  ol 
through  this  measure,  laying  the  foundation  ox 
forever  securing  their  ascendency,  and  the 
powers  of  the  Gk>vemment,  the  Eastern  and 
Nortiiem  States  had  a  high  and  deep  interest. 
That,  BO  far  as  respects  the  retaining  the  hon- 
ors and  offices  and  the  powers  of  the  Govern- 
ment, and  the  preventing  the  establishment  of 
prinmples  to  interfere  with  them,  the  Southern 
and  Western  States  had  equal  interest  with  the 
Northern.  But,  that,  when  we  consider  to 
what  lengths  the  right  of  Congress  to  touch  the 
question  of  slavery  at  all  might  reach,  it  be- 
came one,  indeed,  of  tremendous  import 

Among  the  reasons  which  have  induced  me 
to  rise,  one  is  to  express  mv  surprise.  Sur- 
prise, did  I  say  ?  I  ought  rather  to  have  said, 
my  extreme  astonishment,  at  the  assertion  I 
heard  made  on  both  floors  of  Congress,  that,  in 
forming  the  Constitution  of  the  United  States^ 
and  particularly  that  part  of  it  which  respects 
the  representation  on  thb  floor,  the  Noruiem 
and  Eastern  States,  or,  as  they  are  now  called, 
tlie  non-slavehoULing  States,  have  made  a  great 
concession  to  the  SoutheriL  in  granting  them  a 
representation  of  three-flfths  of  their  slaves; 
that  they  saw  the  concession  was  a  very  great 
and  important  one  at  the  time,  but  that  thcnr 
had  no  idea  it  would  so  soon  have  proved  itseu 
of  such  consequence ;  that  it  would  so  soon  have 
proved  itself  to  be  by  £Eff  the  most  important 
concession  that  had  been  made.  They  say,  that 
it  was  wrung  from  them  by  their  affection  to  the 
Union,  and  their  wish  to  preserve  it  from  dis- 
solution or  disunion ;  that  they  had,  for  a  Ions 
time,  lunented  they  had  made  it;  and  that,^  if 
it  was  to  do  over,  no  earthly  consideration 
should  again  tempt  them  to  agree  to  so  unequal 
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and  fx>  rainons  a  compromise.  By  thia,  I  sup- 
pose, Mr.  Chairman,  is  meant,  that  they  oonld 
have  had  no  idea  that  the  Western  and  Bonth- 
em  States  would  have  grown  with  the  rapidity 
ihey  have,  and  filled  so  many  of  the  seats  in 
this  Honse ;  in  other  words,  that  they  wonld  so 
soon  have  torn  the  soeptre  from  Uie  East. 

It  was,  sir,  for  the  purpose  of  correcting  this 
ffreat  and  unpardonable  error;  unpardonable, 
because  it  is  a  wilful  one,  and  the  error  of  it  is 
well  known  to  the  ablest  of  those  who  make 
it ;  of  denying  the  assertion,  and  proving  that 
the  contrary  is  the  &ct,  and  that  the  concession, 
on  that  occasion,  was  from  the  Southern  and 
the  Western  States,  that,  among  others,  I  have 
risen. 

It  is  of  the  greatest  consequence  that  the 
proof  I  am  about  to  give  should  be  laid  before 
this  nation ;  for,  as  the  inequality  of  represent- 
ation is  the  great  ground  on  which  the  North- 
em  and  Eastern  States  have  always,  and  now 
more  particularly  and  forcibly  than  ever,  raised 
an  their  complaints  on  this  subject,  if  I  can 
show  and  prove  that  they  have  not  even  a 
fihadow  of  right  to  make  pretences  or  com- 
plaints ;  that  they  are  as  fblly  represented  as 
they  ought  to  be ;  while  we.  the  Southem  mem- 
bersj  are  imjustly  deprived  of  any  representa- 
tion for  a  large  and  important  part  of  our  pop- 
ulation, more  valuable  to  the  Union,  as  can  be 
shown,  than  an  equal  number  of  inhabitants  in 
the  Northern  and  Eastem  States  can,  from  their 
situation,  dimate.  and  productions,  possiblv  be. 
If  I  can  prove  this,  I  think  I  shall  be  able  to 
show  most  clearly  the  tme  motives  which  have 
C^ven  rise  to  this  measure ;  to  strip  the  thin, 
we  cobweb  veil  from  it,  as  well  as  the  pre- 
tended ones  of  religion,  humanity,  and  love  of 
liberty ;  and  to  show,  to  use  the  soft  terms  the 
decoram  of  debate  oblige  me  to  use,  the  ex- 
treme want  of  modesty  in  those  who  are  al- 
ready as  fully  represented  here  as  they  can  be, 
to  go  the  great  lengths  they  do  in  endeavoring, 
by  every  eflfort  in  their  power,  public  and  pri- 
vate, to  take  from  the  Southern  and  Westem 
States,  which  are  already  so  greatly  and  un- 
justly deprived  of  an  important  part  of  the 
representation,  a  still  greater  share ;  to  endeavor 
to  establiah  the  first  precedent,  which  extreme 
rashness  and  temerity  have  ever  pi^sumed, 
that  Conffress  has  a  right  to  touch  the  question 
and  legislate  on  slavery ;  thereby  shanng  the 
property  in  them,  in  the  Southern  and  Westem 
btates,  to  its  very  foundation,  and  making  an 
attack  which,  if  suocessftal,  must  convince  utem 
that  the  Northem  and  Eastem  States  are  their 
greatest  enemies;  that  they  are  preparing 
measures  for  them  which  even  Great  Britain, 
in  the  heat  of  the  Revolutionary  war,  and 
when  all  her  passions  were  roused  by  hatred 
and  revenge  to  the  highest  pitch,  never  ven- 
tured to  iimict  upon  them.  Instead  of  a  oonrae 
like  this,  they  ought  in  my  judgment,  sir,  to 
be  highly  pleased  with  their  present  situation ; 
that  they  are  fully  represented,  while  we  have 
lost  so  great  a  share  of  our  representation; 


they  ought,  sir,  to  be  highly  pleased  at  the  dex- 
terity and  management  of  their  members  in 
the  Oonvention,  who  obtained  for  them  this 
great  advantage;  and,  above  all,  with  the  mod- 
eration and  forbearance  with  which  the  South- 
em  and  Westem  States  have  always  borne 
their  many  bitter  provocations  on  this  subject, 
and  now  bear  the  open,  avowed,  and,  by  many 
of  the  ablest  men  among  them,  nndiagiused  at- 
tack on  our  most  valuable  rights  and  proper- 
ties. 

At  the  commencement  of  our  Bevolntionary 
struggle  with  Great  Britain,  all  the  States  had 
slaves.  The  New  England  States  had  numbers 
of  them,  and  treated  them  in  the  same  manner 
the  Southem  did.  Hie  Northem  and  Middle 
States  had  still  more  numerous  bodies  of  them, 
although  not  so  numerous  as  the  Southern. 
They  iul,entored  into  that  great  contest  with 
similar  views,  properties,  and  designs.  like 
brethren,  they  contended  for  the  benefit  of  &e 
whole,  leaving  to  each  the  right  to  pursue  its 
happiness  in  its  own  way. 

They  thus  nobly  toiled  and  bled  together, 
really  like  brethren ;  and  it  is  a  most  remarka- 
ble ikct  that,  notwithstanding  in  the  course  of 
the  Revolution  the  Southern  States  were  con- 
tinually overmn  by  the  British,  and  that  every 
negro  in  them  had  an  opportunity  of  leaving 
their  owners,  few  did ;  proving  thereby  not  only 
a  most  remarkable  attachment  to  their  owners, 
but  the  mildness  of  the  treatment,  from  which 
their  affection  sprang.  They  then  were,  as 
they  still  are,  as  valuable  a  part  of  our  popula- 
tion to  the  Union  as  any  other  equal  number  of 
inhabitants.  They  were,  in  numerous  in- 
stances, the  pioneers,  and  in  all  the  laborers,  of 
your  armies.  To  their  hands  were  owing  the 
erection  of  the  greatest  part  of  the  fortifications 
raised  for  the  protection  of  our  conntry;  some 
of  which,  particularly  Fort  Moultrie,  gave,  at 
that  early  period  of  the  inexperience  and  un- 
tried vidor  of  our  citizens,  immortality  to 
American  arms;  and  in  the  Northem  States 
numerous  bodies  of  them  were  enrolled  into 
and  fought  by  the  sides  of  the  whites  the  bat- 
ties  of  the  Revolution. 

Things  went  on  in  this  way  nntil  the  period 
of  our  attempt  to  form  our  first  national  com- 
pact, the  Oonfederation,  in  which  the  equality 
of  vote  was  preserved,  and  the  first  squeami^- 
ness  on  the  subject  of  not  usinff,  or  even  allud- 
ing to,  the  word  slavery,  or  making  it  a  part  of 
our  political  machinery,  was  shown.  In  this 
compact,  the  value  of  the  lands  and  improve- 
ments was  made  the  rule  for  i^portioning  the 
public  burdens  and  taxes.  But  the  Northem 
and  Eastem  States,  who  are  always  much  mors 
alive  to  their  interests  than  the  Southern,  found 
that  their  squeamishness  was  inconsLstent  with 
their  interest ;  and,  as  usual,  made  the  latter 
prevail.  They  found  it  was  paying  too  dear 
for  their  qualms  to  keep  their  hand  from  the 
slaves  any  longer.  At  their  instance,  and  on 
their  motion,  as  will  appear  by  a  reference  to 
the  Journals  of  the  Old  Oongrees,  the  mabfig 
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landfl  the  rule  was  changed,  and  people,  inclnd- 
ing  the  whites  and  three-fifths  of  other  de- 
scriptions was  adopted.  It  was  not  until  in 
1761,  that  the  Confederation  was  adopted  by, 
and  became  binding  on,  all  the  States.  This 
miserable,  feeble  mockery  of  Government 
crawled  on  nntil  1785,  when,  from  New  York's 
refhsing  to  agree  with  all  the  States  to  grant  to 
Congress  the  impost,  (I  am  not  sore,  bnt  I  be- 
lieve she  stood  alone  in  the  refusal,)  the  States 
determined  no  lonser  to  nnt  np  with  her  con- 
duct, and  absolately  rebelled  against  the  Gov- 
ernment The  first  State  that  did  so  was  New 
Jersey,  who,  by  a  solemn  act,  passed  in  all  its 
proper  forms  by  her  legislature  and  government, 
most  positively  and  absolutely  refused  any 
longer  to  obey  the  requisitions  of  Oongress,  or 
to  pay  another  dollar.  As  there  was  no  doubt 
other  States  would  soon  follow  their  example— 
as  Pennsylvania  shortly  did — Oongress,  aware 
of  the  mischiefs  which  must  arise  if  a  dissolution 
took  place  of  the  Union  before  a  new  Gk>vem- 
roent  could  be  formed,  sent  a  deputation  of 
their  own  body  to  address  the  L^slature  of 
New  Jersey,  of  which  I  was  appointed  chair- 
man. We  did  repair  there,  and  addressed  them, 
and  I  had  the  honor  and  happiness  to  carry  back 
witii  me  to  Congress  the  repeal  of  her  act  by 
New  Jersey — a  State,  during  the  whole  of  the 
Revolutionary  war,  celebrated  for  her  patriot- 
ism, and  who,  in  this  noble  self-denial,  and 
forKetfhlness  of  ixguries  inflicted  by  New  York 
on  her  and  the  rest  of  the  Union,  exhibited  a 
disinterestedness  and  love  of  Union  which  did 
her  the  highest  honor. 

The  revolt  of  New  Jersey  and  Pennsylvania 
accelerated  the  new  constitution.  On  a  motion 
from  Virginia  the  Oonvention  met  at  Philadel- 
pMa,  where,  as  you  wiU  find  from  the  Journals, 
we  were  repeatedly  in  danger  of  dissolving 
without  doinff  any  thing;  that  body  beins 
equally  divided  as  to  large  and  small  States,  and 
eaidi  having  a  vot€L  and  ^e  small  States  insisting 
most  pertinaciously,  for  near  six  weeks,  on 
equal  power  in  both  branches — ^nothing  but  the 
prudence  and  forbearance  of  the  large  States 
saved  the  Union.  A  compromise  was  made, 
that  the  small  States  and  large  should  be  equally 
represented  in  the  Senate,  and  proportionally 
in  ihe  House  of  Representatives.  1  am  now 
arrived  at  the  reason  for  which  I  have,  sir, 
taken  the  liberty  to  make  these  preliminary 
remarlu.  For,  as  the  true  motive  for  all  this 
dreadful  clamor  throughout  the  Union,  this 
serious  and  eventfol  attack  on  our  most  sacred 
and  valuable  rights  and  properties,  is,  to  gain  a 
fixed  ascendency  in  the  representation  in  Con- 
gress; and,  as  the  only  nimsy  exoose  under 
which  the  Northern  and  Eastern  States  shelter 
themselves,  is,  that  they  have  been  hardly 
treated  in  the  representation  in  this  Honse,  and 
that  they  have  lost  the  benefit  of  the  compro- 
mise they  pretend  was  made,  and  which  I  snail 
most  posilively  deny,  and  show  that  nothing 
like  a  compromise  was  ever  intended. 

By  all  the  public  expenses  being  borne  by  in- 


direct taxes,  and  not  direct,  as  was  expected ; 
if  I  can  show  that  all  their  pretensions  and 
claims  are  wholly  untrue  and  unfounded,  and 
that  while  they  are  fidly  represented,  they  did, 
by  force,  or  something  like  it,  deprive  us  of  a 
rightftd  part  of  our  representation,  I  shall  then 
be  able  to  take  the  mask  from  all  their  pretend- 
ed reasons  and  excuses,  and  show  thb  unpar^ 
donable  attack,  this  monster,  in  its  true  and 
uncovered  hideousness. 

Long  before  our  present  public  distresses  had 
convinced  even  the  most  ignorant  and  unin- 
formed politician  of  the  truth  of  the  maxim  I 
am  about  to  mention,  all  the  well-informed 
statesmen  of  our  Union  knew  that  the  only  true 
mode  for  a  large  agrionltaral  and  commercial 
countrv  to  flourish,  was  never  to  import  more 
than  they  can  pay  for  by  the  export  of  their 
ownpatlve  products ;  that,  if  they  do,  they  will 
be  sure  to  plunee  themselves  into  the  distressing 
and  disgraceful  situation  this  country  is  in  at 
present. 

•I^  then,  this  great  political  tmth  or  maxim, 
or  call  it  what  you  please,  is  most  unquestion- 
able, let  us  now  see  who  sapports  this  Govern- 
ment; who  raises  yoor  armies,  equips  your 
navies,  pays  yonr  nnblic  debt,  enables  you  to 
erect  forts,  arsenals,  and  dock  yards.  Who 
nerves  the  arm  of  this  GU>vemment  and  enables 
you  to  lift  it  for  the  protection,  the  honor,  and 
extension  of  our  beloved  Republic  into  regions 
where  none  but  brutes  and  savages  have  before 
roamed?  Who  are  yonr  real  sinews  in  war, 
and  the  best— I  had  almost  said  nearly  the 
only — ^ews  and  sources  of  your  commerce  in 
peace  ?    I  will  presently  tell  you. 

If,  as  no  doubt,  you  will  in  fliture  confine 
your  imports  to  the  amount  of  your  exports  of 
native  products,  and  all  your  revenue  is  to  be, 
as  it  is  now,  raised  bv  taxes  or  duties  on  your 
imports,  I  ask  you  who  pays  the  expense,  and 
who,  in  fact,  enables  you  to  go  on  with  your 
Government  at  all,  and  presents  its  wheels  from 
stopping?  I  will  show  you  by  the  papers  which 
I  hold  in  my  hand.  This,  sir,  is  yonr  Secretary 
of  the  Treasury's  report,  made  a  few  weeka 
ago,  by  which  it  appears  that  all  the  exports  of 
native  products,  from  Maine  to  Pennsylvania, 
indosive,  for  the  last  year,  amounted  to  only 
about  eighteen  millions  of  dollars;  while  those 
among  the  slaveholding  States,  td  the  south- 
ward of  Pennsylvania,  amounted  to  thirty-two 
millions  or  thereabouts,  thereby  enabling  them- 
selves, or  acquiring  the  right,  to  import  double 
as  much  as  the  others,  and  f  umiBhing  the  Treas- 
ury with  double  the  amount  the  Northern  and 
Eastern  States  do.  And  here  let  me  ask,  from 
whence  do  these  exports  arise?  By  whose 
hands  are  they  made  ?  I  answer,  entirely  by 
the  slaves;  and  yet  these  valuable  inhabitants 
without  whom  your  very  Government  could 
not  go  on,  and  the  labor  of  two  or  three  of 
whom  in  uie  Southern  States  is  more  valuable 
to  it  than  the  labor  of  five  of  their  inhabitants 
in  the  Eastern  States,  the  States  owning  and 
possessing  them  are  denied  a  representation  but 


Digitized  by 


Google 


584 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


T%e  Mmauri  Bill—BetHetUm  on  Ike  State, 


(TncuAsr,  18S0. 


for  three-fifths  on  this  floor,  while  the  whole  of 
the  comparatiTelj  unprodnctive  inhahitants  of 
the  Northern  and  Eastern  States  are  folly  rep- 
resented here.  Is  it  Just — ^is  this  eqnalf  And 
yet  they  have  the  modesty  to  complain  of  the 
representation,  as  niynst  and  nneqnal ;  and  that 
they  have  not  the  return  made  them  they  ex- 
pected, hy  taxing  the  slayes,  and  making  them 
Dear  a  proportion  of  the  public  burdens.  Some 
writers  on  political  economy  are  of  opinion  that 
the  representation  of  a  State  ought  always  to 
be  equally  founded  on  population  and  taxation. 
It  is  my  duty  to  believe  tnat  these  are  the  true 
oriterions ;  for  my  own  State  (South  Oarolina) 
having,  in  her  House  of  Representatives,  124 
memlMrs,  62  of  them  are  apportioned  by  the 
white  population,  and  62  on  taxation ;  thus  rep- 
resenting the  contributions  of  our  citizens  m 
every  way,  whether  arising  from  services  or 
taxes. 

Before  I  proceed  to  the  other  parts  of  this 
question,  I  have  thus  endeavored  to  give  a  new 
view  of  the  subject  of  representation  in  this 
House ;  to  show  how  much  more  the  Eastern 
and  Northern  States  are  represented  than  the 
Southern  and  Western;  how  little  right  the 
former  have  to  complain,  and  how  unreasonable 
it  is  that,  while,  to  continue  the  balance  of  rep- 
resentation in  the  Swate,  we  consent  to  give  ad- 
mission to  Maine,  to  make  up  for  IGssouri,  they 
most  unconscionably  require  to  have  both,  and 
thus  add  four  to  tiie  number  now  preparing, 
most  cruelly,  to  lift  the  arm  of  the  Government 
against  the  property  of  the  Southern  and  West- 
ern States. 

If  I  have  succeeded,  as  I  hope  I  have,  in  prov- 
ing the  unreasonableness  of  the  complaints  of 
the  Eastern  and  Northern  States  on  the  subject 
of  representation,  it  would,  I  suppose,  appear 
extraordinary  to  the  people  of  this  nation  that 
this  attempt  should  now  be  made,  even  if  Ooh- 
gress  should  be  found  to  possess  the  right  to 
legislate  or  interfere  in  it.  But  il^  in  aadition 
to  this,  it  should  be  in  my  power  to  show  that 
they  have  not  the  most  distant  right  to  inter- 
Ibre,  or  to  legiidate  at  all  upon  the  subject  of 
slavery,  or  to  admit  a  State  in  any  way  what- 
ever except  on  terms  of  perfect  equality ;  that 
they  have  no  right  to  make  compacts  on  the 
sabject,  and  that  the  only  power  they  have  is 
to  see  that  tne  government  of  the  State  to  be 
admitted  is  a  republican  one,  having  legislative, 
executive,  and  judiciary  powers,  the  rights  of 
conscience,  jury,  a  habeas  corpus,  and  all  the 
great  leading  principles  of  our  republican  sys- 
tems, well  secured,  and  to  guarantee  them  to  it : 
if  I  snail  be  able  to  do  this,  of  course  the  attempt 
must  faXV,  and  the  amendment  be  rejected. 

The  supporters  of  the  amendment  contend 
that  Oongress  have  the  right  to  insist  on  the 
prevention  of  involuntary  servitude  in  Missouri ; 
and  found  the  right  on  the  ninth  section  of  the 
first  article,  which  says,  *^  the  migration  or  im- 
portation of  such  persons  as  the  States  now 
existing  may  think  proper  to  admit,  shall  not  I 
be  prohibited  by  the  OongresB  prior  to  the  year  J 


1808,  but  a  tax  or  duty  may  be  imposed  on 
such  importation  not  exceeding  ten  dollars.'' 

In  considering  this  article,  I  will  detiul,  as 
far  as  at  this  distant  period  is  possible,  what 
was  the  intention  of  the  Convention  that  formed 
the  constitution  in  this  article.  The  intention 
was,  to  give  Congress  a  power,  after  the  year 
1808,  to  prevent  the  importation  of  slaTos 
either  by  land  or  water  from  other  countries. 
The  word  import^  includes  both,  and  applies 
wholly  to  slaves.  Without  this  limitation,  Con- 
gress  might  have  stopped  it  sooner  under  their 
general  power  to  regulate  commerce;  and  it 
was  an  agreed  point,  a  solemnly  understood 
compact,  tnat,  on  the  Southern  States  consent- 
ing to  shut  their  ports  against  the  importation 
of  Africans,  no  plower  was  to  be  delegated  to 
Congress,  nor  were  they  ever  to  be  authorized 
to  touch  the  question  of  slavery ;  that  the  prop- 
erty of  the  Southern  States  in  slaves  was  to  be 
as  sacredly  preserved,  and  protected  to  them, 
as  that  of  land,  or  any  other  kind  of  property 
in  the  Eastern  States  were  to  be  to  their  oitizen& 

The  term,  or  word,  migration,  applies  whdly 
to  free  whites;  in  its  constitutional  sense,  as  in- 
tended by  the  Convention,  it  means  ^  volnntafy 
change  of  servitude,"  from  one  country  to  an- 
other.   The  reasons  of  its  beinff  adopted  sod 
used  in  the  constitution,  as  far  as  I  can  recollect, 
were  these :  that  the  constitution,  beins  a  frane 
of  government,  consisting  wholly  of  delegated 
powers,  all   power,  not  expreasly  delegated, 
being  reserved  to  the  people  or  the  States,  it 
was  supposed,  that,  without  some  express  grant 
to  them  of  power  on  the  subject.  Congress  wonM 
not  be  authorized  ever  to  touch  the  question  of 
migration  hither,  or  emigration  to  this  coontry, 
however  pressing  or  urgent  the  necessity  for 
such  a  measure  might  be;  that  they  ootild 
derive  no  such  power  fh>m  the  nsages  of  na- 
tions, or  even  the  laws  of  war ;  that  the  latter 
would  only  enable  them  to  make  prisooen  of 
alien  enemies,  which  would  not  be  suflScient, 
as  spies  or  other  dangerous   emigrants,  who 
were  not  alien  enemies,  mi^t  enter  tiie  conn- 
try  for  treasonable  purposes,  and  do  great  in- 
jury; that,  as  all  Governments  poasessed  this 
power,  it  was  necessary  to  give  it  to  our  own, 
which  could  alone  exercise  it,  and  where,  on 
other  and  much  greater  points  we  had  placed 
unlimited  confidence;  it  was,  therefore,  agreed 
that,  in  the  same  article,  the  word  migration 
should  be  placed ;  and  that,  from  the  year  18M, 
Congress  should  possess  the  complete  power  to 
stop  either  or  both,  as  they  might  suppose  the 
public  interest  required ;  the  article,  therefore, 
IS  a  negatwe  pregnant^  restraining  for  twenty 
years,  and  giving  the  power  after. 

The  reasons  for  restraining  the  power  to  pI^ 
vent  migration  hither  for  twenty  years,  were, 
to  the  best  of  my  recollection,  these :  Thaty » 
at  this  time,  we  had  immense  and  almost  im- 
measurable territory,  peopled  by  not  more  than 
two  millions  and  a  half  of  inlutbitanta,  it  vas 
of  very  great  consequence  to  encourage  the 
'  »n  of  able,   skilftal,  and  tndiMtrio» 


Digitized  by 


Google 


DEBATES  OF  CONGBESS. 


585 


VmBKOABY,  1820.] 


Tke  Miumui  BiU^BedriOiom  <m  lAe  Siaie, 


[H.  OF  R. 


Europeans.  The  wise  conduct  of  William  Penn, 
And  the  unexampled  ^wth  of  Pennsylvania, 
were  cited.  It  was  said,  that  the  portals  of  the 
onlj  temple  of  true  freedom  now  existing  on 
earth  should  he  thrown  open  to  all  mankind ; 
that  all  foreigners  of  industrious  habits  should 
be  welcome,  and  none  more  so  than  men  of 
science,  and  such  as  may  bring  to  us  arts  we  are 
unacquainted  with,  or  the  means  of  perfecting 
those  in  which  we  are  not  yet  sufficiently  skilled 
—capitalists  whose  wealth  may  add  to  our  com- 
merce or  domestic  improvements;  let  the  door  be 
ever  and  most  affectionately  open  to  illustrious 
exiles  and  sufferers  in  the  cause  of  liberty ;  in 
abort,  open  it  liberally  to  science,  to  merit,  and 
talents,  wherever  foimd,  and  receive  and  make 
them  your  own.  That  the  safest  mode  would  be 
to  pursue  the  course  for  twenty  years,  and  not, 
before  that  period,  put  it  at  all  into  the  power 
of  Congress  to  shut  it ;  that,  by  that  time,  the 
Union  would  be  so  settled,  and  our  population 
would  be  so  much  increased,  we  could  proceed 
on  our  own  stock,  without  the  fiEurther  accession 
of  foreigners;  that,  as  Congress  were  to  be  pro- 
hibited from  stopping  the  importation  of  slaves 
to  settle  the  Southern  States,  as  no  obstacle 
was  to  be  thrown  in  the  way  of  their  Increase 
and  settlement  for  that  period,  let  it  be  so  with 
the  Northern  and  Eastern,  to  which,  particularly 
New  York  and  Philadelphia,  it  was  expected 
most  of  the  emigrants  would  go  from  Europe : 
and  it  so  happened,  for,  previous  to  the  year 
1808,  more  than  double  as  many  Europeans  em- 
igrated to  these  States,  as  of  Africans  were  im- 
ported into  the  Southern  States.' 

The  people  of  Europe,  from  their  total  igno- 
rance of  our  country  and  Government,  have  al- 
ways augured  that  its  great  extent,  when  it 
came  to  be  thickly  peopled,  would  occasion  its 
separation ;  this  is  still  the  opinion  of  all,  and 
the  hope  of  many  there ;  whereas,  nothing  can 
be  more  true  in  our  politics  than  that,  in  pro- 
portion to  the  increase  of  the  State  governments, 
the  strength  and  solidity  of  the  Federal  Gov- 
ernment are  augmented ;  so  that,  with  twenty 
or  twenty-two  governments,  we  shall  be  much 
more  secure  from  disunion  than  with  twelve, 
and  ten  times  more  so  than  if  we  were  a  single 
or  consolidated  one.  By  tbe  individual  States 
exercising  as  they  do,  aU  the  powers  necessary 
for  municipal  or  individual  purposes — ^trying  all 
questions  of  property,  and  punishing  all  crimes 
not  belonging,  in  either  case,  to  the  federal 
courts,  and  leaving  the  General  Government  at 
leisure  and  in  a  situation  solely  to  devote  itself 
to  the  exercise  of  the  great  powers  of  war  and 
peace,  commerce  and  our  connections  with 
foreiniers,  and  all  the  natural  authorities  dele- 
gated by  the  constitution,  it  eases  them  of  a 
vast  quantity  of  business  that  would  very  much 
disturb  the  exercise  of  their  general  powers. 
Nor  is  it  dear  that  any  single  government,  in  a 
country  so  extensive;  could  transmit  the  full 
influence  of  the  laws  necessary  to  local  purposes 
through  aU  its  parts ;  wherei^  the  State  gov- 
ernments, having  all  a  convenient  surrounding 


territory,  exercise  these  powers  with  ease,  and 
are  always  at  hand  to  give  aid  to  the  federal 
tribunals  and  officers  placed  among  them  to 
execute  their  laws,  should  assistance  be  neces- 
sary. Another  great  advantage  is,  the  almost 
utter  impossibility  of  erecting  among  them  the 
standard  of  faction,  to  any  alarming  degree, 
against  the  Union,  so  as  to  threaten  its  dissolu- 
tion, or  produce  dianges  in  any  but  a  constitu- 
tional way.  It  is  well  known  that  faction  is 
always  much  more  easy  and  dangerous  in  small 
than  large  countries;  and  when  we  consider 
that,  to  the  security  afforded  by  the  extent  of 
our  territory  are  to  be  added,  the  guards  of  the 
State  Legislatures,  which  being  selected  as  they 
are,  and  always  the  most  proper  organs  of  their 
citizens^  opinions  as  to  the  measures  of  the 
Gheneral  Government,  stand  as  alert  and  faith- 
ful sentinels  to  disprove,  as  they  did  in  the 
times  that  are  past,  such  acts  as  appear  impolitic 
or  unconstitutional,  or  to  approve  and  support, 
as  they  have  freouentiy  done-since,  such  as  were 
patriotic  or  praiseworthy.  With  such  guards 
it  is  impossible  for  any  serious  opposition  to  be 
made  to  the  Federal  Government  on  slight  or 
trivial  grounds;  nor,  through  such  an  extent  of 
territory  or  number  of  States,  would  any  but 
the  most  tyrannical  or  corrupt  acts  claim  serious 
attention;  and,  whenever  they  occur,  we  can 
alw^s  safely  trust  to  a  sufficient  number  of 
the  States  arraying  themselves  in  a  manner  to 
produce  by  their  influence  the  necessary  reforms, 
in  a  peaceable  and  legal  mode.  With  twentpr- 
four  or  more  States  it  wiU  be  impossible,  sir, 
for  four  or  flve  States,  or  any  comparatively 
small  number,  ever  to  threaten  the  existence  of 
the  Union.  They  will  be  easily  seen  through 
by  the  other  eighteen  or  twenty,  and  fro?med 
into  insigniflcance  and  submission  to  the  general 
will,  in  all  cases  where  the  proceedings  of  the 
Federal  Government  are  approved  by  them. 
And,  even  in  cases  where  doubts  may  arise  as 
to  the  wisdom  or  policy  of  their  measures,  all 
factious  measures  will  be  made  to  wait  consti- 
tutional redress,  in  the  peaceable  manner  pre- 
scribed by  the  constitution. 

Without  the  instrumentality  of  the  States  in 
a  country  so  large  and  free,  and  with  their  Gov 
emment  at  a  great  distance  from  its  extremities, 
there  would  be  considerable  danger  of  faction ; 
but  at  present  there  is  very  littie,  and,  as  the 
States  increase,  the  dan^r  will  lessen ;  and  it 
k  this  admirable  expandmg  principle  or  system, 
if  I  may  use  the  term,  which,  while  it  carries 
new  States  and  governments  into  our  forests 
and  increases  the  population  and  resources  of 
tiie  Union,  must  unquestionably,  at  the  same 
time,  add  to  its  means  to  resist  and  repress  with 
ease  all  attacks  of  foreign  hostility  or  domestic 
faction.  It  is  this  system,  which  is  not  at  all 
understood  in  Europe  and  too  littie  among  our- 
selves, that  will  long  keep  us  a  strong  and  unit- 
ed people ;  nor  do  I  see  any  question,  but  the 
one  which  respects  slavery,  that  can  ever  divide 
us. 

The  question  being  the  admission  of  a  new 
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State,  I  hope  these  remarks  will  be  considered 
as  in  point,  as  they  go  to  show  the  importance 
of  the  State  governments,  and  how  really  and 
indeed  indispensably  they  are  the  pillars  of  the 
Federal  Government,  and  how  anxious  we 
should  be  tostrensthen  and  not  to  impair  them, 
to  make  them  aU  the  strong  and  equal  sap- 
porters  of  the  federal  system. 

With  respect  to  Louisiana,  Congress  have 
already  by  their  acts  solemnly  ratified  the  treaty 
which  extends  to  all  the  States,  created  out  of 
that  purchase,  the  benefits  of  an  admission  into 
the  union  on  equal  terms  with  the  old  States ; 
they  gave  to  Louisiana  first,  and  afterwards  to 
MisBouri  and  Arkansas,  Territorial  governments, 
in  all  of  which  they  agreed  to  the  admission  of 
slaves.  Louisiana  was  incorporated  into  the 
Union,  allowibg  their  admission ;  Missouri  was 
advanced  to  the  second  grade  of  Territorial  gov- 
ernment, without  the  prohibition  of  slavery : 
thus,  for  more  than  sixteen  years,  Missouri  con- 
sidered herself  precisely  in  the  situation  of  her 
sister  Louisiana,  and  many  thousands  of  slaves 
have  been  carried  by  settlers  there.  To  deny 
it,  then,  now,  will  operate  as  a  snare,  unworthy 
the  &ith  of  this  Grovemment.  What  is  to  be 
done?  Are  the  slaves  now  there  to  be  man- 
umitted, or  their  masters  obliged  to  carry  them 
away,  break  up  all  their  settlements,  and,  in 
this  unjust  and  unexpected  manner,  to  be  hurled 
into  ruin?  If  we  are  to  pay  no  respect  to  the 
constitution,  or  to  treaties,  are  we  to  pay  no 
respect  to  our  ovm  laws,  by  which  the  faitii  of 
the  nation  has,  for  sixteen  years,  been  solemnly 
pledged,  that  no  prohibition  would  take  place, 
as  to  slavery,  in  those  States?  I  have  said  so 
much,  to  show  how  important  it  is  to  the  firm- 
ness and  duration  of  tiie  American  Union,  to 
preserve  the  States  and  their  government  in  the 
full  possession  of  all  the  rights  secured  by  the 
constitution. 

I  have  hitherto  said  nothing  of  the  treaty,  as 
I  consider  the  rights  of  Missouri  to  rest  on  the 
constitution  so  strongly,  as  not  to  require  the  aid 
of  the  treaty.  But,  I  will,  at  the  same  time 
sa^,  that,  if  there  was  no  right  under  the  con- 
stitution, the  treaty,  of  itself  is  sufiKcient,  and 
fblly  so,  to  give  it  to  her.  Let  us,  however, 
shortly  examine  the  treaty.  The  words  are 
these :  '*  The  inhabitants  of  the  ceded  territory 
shall  be  incorporated  in  the  Union  of  the  Unit- 
ed States,  and  admitted,  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  Federal  Oonsti* 
tation,  to  the  enjoyment  of  all  the  rights,  ad- 
vantages, and  immunities,  of  the  citizens  of  tiie 
United  States.''  Of  these  it  is  particularly  ob- 
servable, that,  to  leave  no  doubt  on  the  mind 
of  either  of  the  Governments  which  formed  it, 
or  of  any  impartial  man,  so  much  pains  are 
taken  to  secure  to  Louisiana  all  the  rights  of 
the  States  of  the  American  Union,  a  singular 
and  uncommon  surplusage  is  introduced  into 
the  article.  Either  of  the  words,  immunities^ 
riahUj  or  advantages,  would  have  been,  of  it- 
self rally  sufficient  Immunity  means  privi- 
lege^ exemption,  freedom — right  means  justice, 


just  claim,  privilege — adcantage  means  oonven* 
ience,  gain,  benefit,  favorable  to  circumstanoea. 
If  eitiier  word,  therefore,  is  sufficient  to  give 
her  a  right  to  be  placed  on  an  equal  footing 
with  the  qj;her  States,  who  shall  doubt  of  her 
right)  when  you  now  find  that  your  Govern- 
ment has  solemnly  pledged  herself  to  bestow  oo, 
and  guarantee  to,  Louisiana  all  the  privileges, 
exemptions,  and  freedom,  rights,  immmiities^ 
and  advantages,  justice,  just  daima,  oonveii- 
iences,  gains,  benefits,  and  frivorable  drcum- 
stanceis,  enjoyed  by  the  other  States? 

In  speaking  of  treaties,  Vattel  states  as  f(^ 
lows :  ^'  The  implicit  submission  to  their  author- 
ity which  is  exhibited  everywhere,  proves  the 
strength,  indeed,  unanswerable  strength,  in 
which  it  is  founded." 

These  writers  say,  that  every  thing  which  Uie 
public  safety  renders  inviolable  is  sacred  in  so- 
ciety. Who,  tiien,  can  doubt  that  treaties  are 
in  tiie  number  of  tiiose  things  that  are  h<dd 
most  sacred  by  nations?  They  determine  the 
most  important  affiurs,  give  rules  to  their  pre^ 
tensions,  and  secure  their  most  precious  in- 
terests. But  treaties  are  only  vain  words,  if  they 
are  not  considered  as  inviolable  rules  to  sover- 
eigns, and  as  sacred  throughout  the  whole  world. 
Treaties  are,  then,  most  holy  and  sacred  among 
nations;  and,  if  people  are  not  wanting  to 
themselves,  infamy  must  ever  be  the  share  of 
him  who  violates  his  faith ;  for,  in  doin^  so,  be 
violates  the  law  of  nations;  he  despises  that 
faitii  which  tiiey  declare  sacred ;  he  is  doubly 
guilty — he  does  an  injury  to  all  nations,  and 
wounds  the  whole  human  race. 

Having  thus,  I  trust,  proved  clearly  that  you 
have  no  right  to  adopt  tiiis  inhibition  of  slave- 
ry, but  are  forbid  to  do  so  by  the  constitution, 
as  well  as  by  the  treaty,  I  ought  perhaps  to 
stop  here;  but  there  are  some  otiier  points 
which  I  ought  not  to  pass  unnoticed.  One  of 
these  is  the  ordinance  of  July,  1787,  passed  by 
the  Old  Congress,  at  the  period  of  the  sitting  d 
the  Convention  in  Philadelphia,  for  forming  the 
constitution,  by  which  that  body  (tiie  Old  Con- 
gress) undertook  to  form  a  code  for  the  fhture 
settlement,  government,  and  admission  into  the 
Union,  of  aU  the  Territory  Northwest  of  the 
river  Ohio,  ceded  by  Virginia  to  the  United 
States  in  1785 ;  which  cession  has  so  often  been 
read  to  the  House  in  this  discussion.  On  tins 
subject,  I  beg  leave  to  remark  that,  by  the  Con- 
federation of  the  United  States,  the  Old  Con- 
gress had  no  power  whatever  but  that  of  ad- 
mitting new  btatees  provided  nine  States  as- 
sented. By  this,  it  is  most  unquestionable, 
that  no  number  of  States  under  nine  had  any 
right  to  admit  new  States.  Of  course,  it  was 
the  intention  of  the  Confederation  that,  on  so 
important  a  measure  as  the  establishment  of 
governments  for,  and  the  admission  oi^  new 
States,  Congress  should  never  possess  the  pow- 
er to  act,  unless  nine  Statds  were  represented  in 
that  body  at  the  time  of  their  doing  so.  Tins 
ordinance,  therefore,  in  prescribing  the  forms 
of  government,  as  they  respected  legislative, 
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execntive,  and  judiciary  powers,  in  establishing 
bills  of  rights,  and  the  times  and  terms  of  their 
admission  into  the  Union,  and  inhibiting  servi- 
tude therein,  is  chargeable  with  ingratitude, 
and  Qsarpation.  It  is  chargeable  with  ingratU 
tade,  when  we  reflect  that  the  cession  of  the 
great  tract  of  country — this  rising  empire  of 
freemen — ^was  gratuitously,  and  with  noble  dis- 
interestedness and  patriotism,  made  by  Vir- 
ginia, that  the  passing  of  an  ordinance  which 
contained  a  provision  which  could  not  but  go 
to  prevent  the  admission  of  Virginians  there,  as 
they  could  not  move  there  with  their  slaves, 
was  a  most  ungracious  and  ungratefid  return 
to  that  State  for  her  liberality,  and  could  not 
bat  meet  with  the  disapprobation  of  this  na- 
tion. 

Let  us,  sir,  recollect  the  circumstances  the 
Old  Ck>ngress  were  in  at  the  time  they  passed 
this  ordinance :  they  had  dwindled  almost  to 
nothing;  the  Oonvention  had  been  then  three 
months  in  session ;  it  was  universally  known  a 
constitution  was  in  its  essentials  agreed  to;  and 
the  public  were  daily  expecting  (what  soon 
happened)  the  promulgation  of  a  new  form  of 
Government  for  the  Union.  I  ask,  sir,  was  it 
under  these  circumstances  proper  for  a  feeble, 
dwindled  body,  that  had  whollv  lost  the  con- 
fidence of  the  nation,  and  which  was  l^en 
waiting  its  supercession  by  the  people — a  feeble, 
inefficient  body,  in  which  only  seven  or  eight 
States  were  represented,  the  whole  of  which 
consisted  of  but  seventeen  or  eighteen  men — ^a 
number  smaller  than  your  large  committees;  a 
body  literally  in  the  very  agonies  of  politicfld 
death ; — was  it,  sir,  even  decent  in  them  (not  to 
say  lawful  or  constitutional)  to  have  passed  an 
ordinance  of  such  importance  f  I  do  not  know 
or  recollect  the  names  of  the  members  who 
voted  for  it,  but  it  is  to  be  fairly  presumed  they 
could  not  have  been  among  the  men  who  pos- 
aeased  the  greatest  confidence  of  the  Union,  or 
at  that  very  time  they  would  have  been  mem- 
bers of  the  Convention  sitting  at  Philadelphia.* 


*  Thit  ordiiuuiee  is  oonstontlx  quotod  as  of  tho  jeu  1787, 
and,  oonaeqnently,  u  the  irork  of  the  memben  of  the  Con- 
tianitil  Congrois  of  that  jeat;  but  it  Is,  In  reality,  of  the 
date  of  178A,  and  of  the  memben  of  that  year,  headed  bj 
Hr.  Jefferson.  Yixglnia  made  her  great  oesston  of  the 
Northirest  Tenitorj  in  1781,  and  perfected  it  hj  deed  of 
eeaaioa  in  April,  1784;  and  being  the  great  grantor  of  that 
great  domain,  and  upon  conditions  for  her  own  and  the 
common  benefit,  her  delegation  in  Congress  naturally  took 
the  lead  In  making  the  cession  sTailable  according  to  its  in- 
tent  Mr.  Jefferson  iraa  then  a  delegate  In  the  Continental 
Congress,  and  one  of  the  three  members  who  signed  and 
deliTcred  the  deed.  His  organizing  mind  naturally  charged 
itself  with  the  measures  which  were  to  grow  out  of  the  ces- 
sion, and  the  first  of  that  charge  was  an  ordinance  for  the 
goremment  of  the  Northwest  Territory,  containing  every 
thing  in  the  ordinance  of  1787,  except  the  clause  for  the  re- 
covery of  ftigitlTes  from  serri^e;  and  laying  its  foundations 
in  compact  The  anU -slavery  clause  wss  in  it;  but  that 
elaase  was  reacted  because  the  recovery  clause  was  not 
added.  With  that  exception  the  ordinanoe  then  passed,  and 
ooBtlansd  In  ktnt  until  It  was  raperseded  by  the  amended 


Let  those  acquainted  with  the  situadon  of 
the  people  of  Asia  and  Africa,  where  not  one 
man  in  ten  can  be  called  a  freeman,  or  whose 
situation  can  be  compared  with  the  comforts  of 
our  slaves,  throw  their  eyes  over  them,  and 
carry  them  to  Russia,  and  from  the  North  to 
the  South  of  Europe,  where,  except  Great  Brit- 
ain, nothing  like  liberty  exists.  Let  them  view 
the  lower  classes  of  &eir  inhabitants,  by  far 
the  most  numerous  of  the  whole;  the  thou- 
sands of  beggars  that  infest  tlieir  streets,  more 
than  hslf  starved^  half  naked,  and  in  the  most 
wretched  state  of  human  de^^radation.  Let  him 
then  go  to  England ;  the  comforts,  if  they  have 
any,  of  the  lower  classes  of  whose  inhabitants 
are  far  inferior  to  those  of  our  slaves.  Let  him, 
when  there,  ask  of  their  economists,  what  are 
the  numbers  of  millions  dailv  fed  by  the  hand 
of  charity ;  and,  when  satisfied  there,  then  let 
him  come  nearer  home,  and  examine  into  the 
ffltnation  of  the  free  negroes  now  resident  in 
New  York  and  Philadelphia,  and  compare  them 
with  the  ntuation  of  our  slaves,  and  he  will 
tell  you  that,  perhaps,  the  most  miserable  and 
degraded  state  of  human  nature  is  to  be  found 
among  the  free  negroes  of  New  York  and 
Philadelphia,  most  of  whom  are  ftigitives  frx>m 
the  Soutnem  States,  received  and  sheltered  in 
those  States.  I  did  not  go  to  New  York,  but  I 
did  to  Philadelphia,  and  particularly  examined 
this  subject  while  there.  I  saw  their  streets 
crowded  with  idle,  drunken  negroes,  at  every 
corner;  and,  on  visiting  their  penitendary, 
found,  to  my  astonishment  that,  out  of  five  hun- 
dred convicts  there  confined,  more  than  one- 
half  were  blacks;    and,  as   all  the  convicts 


ordinance  of  1787— efforts  having  been  made  at  each  cession, 
without  effect,  to  insert  the  anti-slavery  dause.  This  was 
done  in  1787— Tirginia  again  taking  the  lead.  The  commit- 
tee who  reported  it  had  two  Yirginia  members  upon  it, 
(Messrs.  Garrington  and  B.  H.  Lee,)  and  one  South  Caro- 
linian, (Mr.  Keen,)  and  two  members  from  non-slaveholding 
States,  (Messrsw  Dane  of  Massachusetts,  and  Smith  of  New 
York.)  They  reported  the  bill  as  it  now  stands,  (the.antl- 
slaveiy  and  fugitive  slave  recovery  clause  added ;)  and  it 
pessed  unanimously,  and  within  the  exact  time  which  the 
Ibrms  of  legislation  permitted.  They  reported  on  Wednes- 
day, the  nth  of  July,  when  it  was  read  the  first  time,  and 
ordered  to  a  second  reading  the  next  day.  The  next  day  it 
was  read  the  second  time,  and  ordered  to  a  third  iteding  the 
day  after:  and  on  that  day,Trlday,  the  18th,  it  was  rend 
the  third  time,  and  unanimously  passed.  It  repesled  the 
ordinance  of  1784,  which  had  thus  been  in  force  three  years; 
and  containing,  as  originally  drawn,  all  the  provisions  of  the 
Oj^nance  of  1787,  except  the  provision  relative  to  ftigitives 
from  service,  Its  date  may  be  considered  that  of  the  ordi- 
nance of  1787  in  all  that  concerns  its  merits  or  demerits. 
At  the  adoption  of  the  ordinance  of  1787— Its  re-enactment, 
with  the  anti-slavery  clause  added— there  were  but  three 
fi«e  States  present;  to  uU:  Msssachusetts,  New  York, 
New  Jersey :  while  of  slave  States  there  were  five  present; 
to  ioU:  Delaware,  Yirginia,  North  (krollna, South  Carolina, 
Georgia.  From  the  slave  States  every  delegate  from  every 
State  voted  fbr  the  ordinance :  of  the  tne  States,  one  mem- 
ber from  one  State,  (Mr.  Yates  of  New  York,)  voted  against 
it 
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and  dave,  and  will,  I  think,  prove  the  troth  <tf 
these  opinions. 

TuBSDAT,  Febroaiy  15. 
Ths  Miuauri  BiU. 

The  Honse  then  again  resolved  itself  into  t 
Committee  of  the  Whole,  on  this  bilL 

Mr.  RANxnr,  of  Mississippi,  took  the  floor, 
and  spoke  more  than  an  nonr  against  the  n- 
striction. 

Mr.  R.  observed,  that  Creon,  King  of  Theb«^ 
had  been  represented  by  Enripides,  to  hare  sent 
a  herald  to  Athens,  who  inquired  for  the  King 
of  Athens.    Theseus  replied,  ^^  Ton  seek  him  in 
vain ;  this  is  a  free  city,  and  the  sovereign  pow- 
er is  in  all  the  people."    In  our  Government 
all  admit  the  sovereignty  of  the  people;  but,  if 
the  arguments  of  gentlemen  who  advocate  this 
restriction  be  correct^  Congress  possesses  slw- 
lute  sovereignty,  and  the  people  are  their  wr- 
vants.    It  is  urged  that,  althou^  Congrees  hai 
no  express  delegation  of  power  in  the  constitD- 
tion,  yet  Congress  may,  by  virtue  of  ite  sor- 
ereign  power,  impose  any  conditions  on  the 
admission  of  Missooii  into  the  Union.    There 
is  no  sovereignty  in  Congress,  known  to  the 
constitution,  except  such  as  is  expressly  del^ 
gated ;  the  limits  of  which  are  dearly  marked 
and  defined  by  that  instrument.    Even  State 
governments,  which  derive  their  powers  imme- 
diately from  the  people,  are  but  a  portion  of 
natural  liberty  or  absolute  sovereignty,  dele- 
gated to  rulers^  to  be  exercised  for  the  common 
welfare.    The  Federal  Government,  emanstiog 
from  the  States,  and  wielding  an  anth(»itj 
regulating  and  protecting  the  commnnitfof 
States,  is  one  degree  farther  removed  fnmi  the 
source  of  power.    In  such  a  Government,  ve 
are  not  required,  as  gentlemen  have  contended, 
to  search  the  constitution  for  prohibitions,  hat 
we  search  for  what  is  delegated.    The  siienoe 
of  the  constitution  is  our  law — a  manditeis 
prohibitory  to  our  exercise  of  legisJation,  as  the 
voice  of  the  Almighty  to  the  waves  of  ooesn. 
Its  language  is,  ^'  Thus  far  shall  you  go.  and  do 
farther."     Depart  from  these  principles)  and 
you  tread  on  dangerous  grounds.    Imagine  yos 
possess  an   undefined,  unlimited  soverejgntf, 
not  delegated,  but  resting  on  your  capriciottf 
will,  superior  to  all  constitution  and  laws,  and 
you  sap  the  foundation  of  your  Uberfy;  sooo^ 
or  later  you  are  buried  in  the  ruins  of  theso- 
perstructnre.    Despotism  is  equally  dangerons, 
odious,  and  oppressive,  whether  exercised  I7 
an   individual  or   the    National   Legislatore. 
Despotism  is  but  the  arbitraiy  exercise  of  pow- 
ers limited,  defined,  and  bounded  by  no  law 
but  the  sovereign  will  of  the  despot  , 

WithoQt  resorting  to  general  principles  and 
reasoning,  the  language  of  the  oonstitntxHi 
itself  is  sufficiently  explicit  as  to  what  we  vaj 
do  oonstitutionallv.  The  first  artide  declai«i» 
that  all  powers  therein  ^^sranted  are  rested  0 
the  Congress  of  the  United  States.*'  ^^'^ 
then,  to  inquire,  is  the  power  to  impose  v» 


throughout  that  State  are  sent  to  that  peniten- 
tiarv,  and,  if  Pennsylvania  contains  eight  hon- 
dred  thousand  white  inhabitants,  and  only 
twenty-six  thousand  blacks,  of  course  the 
crimes  and  vices  of  the  blacks  in  those  States 
are,  comparatively,  twenty  times  greater  than 
thoses  01  the  whites  in  the  same  States,  and 
dearly  proves  that  a  state  of  freedom  is  one  of 
the  greatest  curses  you  can  infiiict  on  them. 

From  the  opinions  expressed  respecting  the 
Southern  States  and  the  sUves  there,  it  appears 
to  me  most  clear,  that  the  members  on  tne  op- 
posite side  know  nothing  of  the  Southern 
States,  their  lands,  products,  or  slaves.  Those 
who  visit  us,  or  go  to  the  southward,  find  so 
great  a  difiTerence  that  many  of  them  remain 
and  settle  there.  I  perfectly  recollect  that 
when,  in  1791,  General  Washington  visited 
South  Carolina,  he  was  so  surprised  at  the 
richness,  order,  and  soil  of  our  country,  that  he 
expressed  his  great  astonishment  at  the  state  of 
agricultural  improvement  and  excellence  our 
tide-lands  exhibited.  He  said  he  had  no  idea 
the  United  States  possessed  it.  Had  I  then 
seen  as  much  of  Europe  as  I  have  since,  I  would 
liave  replied  to  him,  that  he  would  not  see  its 
equal  in  Europe.  Sir,  when  we  recollect  that 
our  former  parent  State  was  the  original  cause 
of  introducing  slavery  into  America,  and  that 
neither  ourselves  nor  ancestors  are  chargeable 
with  it ;  that  it  cannot  be  got  rid  of  without 
mining  the  country,  certainly  the  present  mild 
treatment  of  our  daves  is  most  honorable  to 
that  part  of  the  country  where  slavery  exists. 
Every  slave  has  a  comfortable  house,  is  well 
fed,  dothed,  and  taken  care  of;  he  has  his 
famUy  about  him,  and  in  sickness  has  the  same 
medical  aid  as  his  master,  and  has  a  sure  and 
comfortable  retreat  in  old  age,  to  protect  him 
against  its  infirmities  and  weakness.  During 
the  whole  of  his  life  he  is  free  from  care,  that 
canker  of  the  human  heart,  which  destroys  at 
least  one-half  of  the  thinking  part  of  mankind, 
and  from  which  a  favored  few,  very  few,  if  in- 
deed any,  can  be  said  to  be  free.  Being  with- 
out education,  and  bom  to  obey,  to  persons  of 
that  description  moderate  labor  and  discipline 
are  essential.  The  discipline  ought  to  be  mUd, 
but  still,  while  slavery  is  to  exist,  there  must 
be  discipline.  In  this  state  they  are  happier 
than  they  can  possibly  be  if  free.  A  free  bhick 
can  only  be  hfmpy  where  he  has  some  share  of 
education,  and  has  been  bred  to  a  trade,  or 
some  kind  of  business.  The  great  body  of 
slaves  are  happier  in  their  present  situation  than 
they  could  be  in  any  other,  and  the  man  or  men 
who  would  attempt  to  give  them  freedom, 
would  be  their  greatest  enemies. 

All  the  writers  who  contend  that  the  slaves 
increase  faster  than  the  free  bhicks,  if  they  as- 
sert what  is  trae,  prove  that  the  black,  when  in 
the  condition  of  a  slave,  is  happier  than  when 
free,  as,  in  proportion  to  the  comfort  and  hap- 
piness of  any  kind  of  people,  such  will  be  the 
increase ;  and  the  next  census  will  ^ow  what 
has  been  the  increase  of  both  descriptions,  free, 
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restriction  "  granted  "  by  the  constitution  ?  If 
there  be  any  doubt  on  that  Bubjeot,  prudence, 
at  least,  forbids  us  to  proceed  farther.  The  9th 
and  10th  articles  of  the  amendments  declare, 
^  that  the  enumeration  in  the  constitution  of 
certain  rights  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  Uie  people ; "  and 
*^  that  the  powers  not  delegated  to  the  United 
States  by  the  constitution,  nor  prohibited  by  it 
to  the  States,  arc  reserved  to  the  States,  re- 
^>ectively,  or  to  the  people.^^  I  have  been  par- 
ticular in  making  these  preliminary  remarks, 
because  gentlemen  who  have  occupied  a  distin- 
goished  groxmd  in  favor  of  the  restriction  ap- 
-pear  to  rely  much  on  the  sovereignty  of  Con- 
ffress.  It  is  necessary  that  a  thing  so  power- 
nil  in  its  operations  should  be  clearly  understood. 
Regarding  the  principles  already  laid  down, 
let  us  proceed  to  examine  the  different  clauses 
and  sections  of  the  constitution  which  are  sup- 
posed to  enable  us  constitutionally  to  impose 
this  restriction  on  Missouri.  In  pursuing  the 
course  which  I  had  originally  desigued  for  my- 
self, (said  Mr.  R.,)  I  must  necessarily  tread  on 
some  of  the  grounds  occupied  by  the  gentlemen 
who  have  preceded  me  in  the  debate.  This  is 
a  misfortune  arising  from  the  necessity  which 
has  compelled  me  to  delay  my  argument  until 
this  period,  but  would  not  Justify  presenting  it 
to  the  committee  mutilated  and  imperfect. 

By  the  9th  section  of  the  first  artide  of  the 
constitution,  it  is  declared,  ^^  the  migration  or 
importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  ad- 
mit, shaU  not  be  prohibited  by  Oongress  prior 
to  the  year  1808,"  &c.  Does  tills  delegate  any 
power  to  Oongress  to  prohibit  the  importation 
of  slaves,  even  after  the  year  1808?  A  gentle- 
man from  Pennsylvania  (Mr.  Srbobaxt)  says, 
that  a  prohibition  of  the  exercise  of  a  power 
necessarily  implies  that  there  is  a  power  to  be 
restricted.  This  conclusion  is  by  no  means  ne- 
cessary. It  may  proceed  from  abundant  cau- 
tion, in  order  to  avoid  the  doctrine  of  implied 
Sowers,  which  have  been  so  much  used  in  this 
iscussion.  But  even  this  restriction,  which 
might,  at  the  time  the  article  was  prepared, 
have  appeared  necessary,  in  order  to  reconcile 
ibe  contrariety  of  opinions  that  then  exbted, 
and  quiet  the  jealousies  of  the  States,  became 
unnecessary  when  the  amendments  were  sub- 
sequently adopted,  confining  the  exercise  of  the 
powers  of  Oongress  to  what  was  expressly  dele- 
gated. Many  enlightened  statesmen  viewed 
the  Federal  Government  as  a  monster  crouch- 
ing over  the  State  sovereignties,  already  pos- 
sewed  of  powers,  which  at  some  future  day  it 
would  exert,  sufficient  to  annihilate  them,  and 
therefore  imposed  checks  and  barriers  where 
none  were  necessary.  This  is  mentioned,  not 
with  a  view  of  disturbing  antecedent  legisla- 
tion, but  to  show  that,  in  the  united  zeal  of  the 
North  and  South  to  terminate  the  slave  trade, 
they  have  exercised  a  power  at  least  questiona- 
ble. But,  if  questionable  in  relation  to  that 
which  Implication  &vors,  how  much  more  so 


in  regard  to  this  new,  undefined,  unlimited  as- 
sumption of  sovereignty  ? 

In  the  construction  of  this  section,  said  Mr. 
R.,  we  should  adopt  the  rules  dictated  by  com- 
mon sense,  applicable  to  such  subjects.  Oon- 
strue  it  eitner  literallv  or  according  to  the  spirit 
and  meaning.  Gentlemen  in  favor  of  thb  re- 
striction, may  adopt  either,  or  both,  as  will 
best  suit  their  purpose.  Gentlemen,  not  satis- 
fied with  this,  ask  us  to  admit  that  the  word 
"persons,"  means  negroes  or  slaves,  which 
meaniuff  they  derive  from  the  spirit  and  mean- 
ing of  the  section,  and  adopt  a  utenil  sense  for 
the  word  *^  migration,*^  which  is  said  to  mean 
a  transition  from  one  State  into  another,  fd- 
though  you  may  not  travel  a  mile  in  the  pas- 
sage. Heretofore,  when  any  man  was  ad^ed 
what  is  the  meaning  of  this  section,  he  imme- 
diately replied,  "to  enable  Oongress  to  pro- 
hibit the  slave  trade  after  the  year  1808."  But, 
sir,  to  what  conclusion  do  we  arrive  in  con- 
struing this  section  literally?  The  word 
"  persons,"  is  a  generic  term,  embracing  every 
description  of  human  beings,  no  matter  of  what 
complexion,  while  the  words  "  migration  and 
importation"  are  of  equally  extensive  significa- 
tion ;  the  former  including  such  persons  as 
have  volition,  and  can  migrate;  and  tiie  latter, 
such  as  have  no  volition,  but  are  imported  or 
carried  along  by  the  will  of  the  master.  This 
signification  to  the  word  migration,  appears  to 
comport  with  its  original,  or,  what  a  gentleman 
from  Delaware  (Mr.  MoLans)  was  pleased  to  call 
its  technical  use,  being  applied  to  the  passage 
of  birds  from  one  region  into  another,  changing 
their  climate  at  pleasure,  free  as  the  air  Qiey 
skim  in  the  transition.  It  has  been  subse- 
quently used  to  signify  a  voluntary  change  of 
country  by  individuals  and  families,  but  never 
to  signify  an  involuntary  removal. 

K  this  word  "  migration  "  must  have  a  mean- 
ing unconnected  with,  and  different  from  "  im- 
portation," why  not  use  it,  as  many  contend  it 
was  originally  designed  by  the  Oonvention,  to 
enable  Oongress  to  prohibit  the  infiux  or  migra- 
tion of  foreigners  to  our  country,  after  a  lim- 
ited jperiod?  This  word  "migration"  was, 
therefore,  either  intended  to  apply  to  emigra- 
tion from  Europe,  or,  what  i^)pears  equdly 
probable,  was  intended,  in  connection  with  the 
word  "  persons,"  to  disguise  this  anti-republican 
feature  in  our  repubhcan  constitution.  For 
why  should  the  Oonvention  conceal  the  words 
"  negroes  or  slaves,"  under  the  word  "  persons," 
and,  in  the  same  sentence,  speak  of  the  "  impor- 
tation" of  "persons  "  as  they  would  of  a  We 
of  merchandise?  The  words  "shall  think 
proper  to  admit,"  point  strongly  to  an  admis- 
sion from  abroad,  and  not  to  a  mere  change  of 
residence  within  the  United  States. 

Some  regard,  as  gentlemen  in  opposition  to 
the  principles  I  advocate  have  very  justly  con- 
tended, ought  to  be  paid  to  a  long-continued 
exposition  of  this  section,  bv  legislation  in  rela- 
tion to  its  provisions.  The  authorities  pro- 
duced by  the  friends  of  restriction,  to  show  the 
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respect  which  tiibnnals  of  justio^  pay  to  this 
principle,  will  be  applied  by  tlicm  while  we 
trace  the  coarse  of  legislation  adopte<l  by  Oon- 
gress  in  relation  to  this  subject  Upwards  of 
Uiirty  years  have  elapsed  since  the  adoption 
of  the  constitution,  during  which  period  Con- 
gress have,  with  a  vigilance  that  never  reposed, 
directed  theur  efforts  to  the  abolition  of  ^e 
slave  trade,  without  even  suspecting  they  pos- 
sessed the  power  now  attempted  to  be  assumed 
— ^a  power  to  prevent  an  American  citizen  from 
changing  his  residence,  and  carrying  with  him 
his  slave  to  any  section  of  the  Union  where 
slavery  is  not  prohibited.  How  easily  might 
every  preceding  Congress  have  exercised  their 
"humanity"  in  preventing  an  "extension  of 
the  evils  of  slavery  "  to  the  States  of  Kentucky, 
Tennessee,  Louisiana,  Missi&^ppi,  and  Alabama! 
But  the  wisdom  of  1819  was  alone  competent 
to  this  arduous  task ;  this  discovery  of  "nega- 
tives pregnant,"  and  latent  and  dormant  powers. 

In  1794^  Congress  prohibited  "  residents"  in, 
or  "oitixens"  or,  the  United  States,  from  fitting 
out  vessels  for  the  slave  trade,  and,  in  1800, 
from  having  an  interest  in  vessels  fitted  out  for 
that  purpose.  The  act  of  1808  prohibited  the 
importation  of  slaves  into  States  where  slavery 
was  prohibited  by  law,  and  that  of  1807,  passed 
in  anticipation  of  the  period  fixed  in  the  consti- 
tution, was  intended  for  ever  to  terminate  that 
traffic  to  the  United  States.  From  that  period 
until  the  last  session  of  Congress,  it  was  be- 
lieved by  all  sides  that,  whatever  power  was 
delegated  by  this  section,  had  been  expended 
in  ledslation. 

What  construction  was  given  this  article  by 
contemporaneous  expositions?  In  that  most 
able  commentary  on  the  Constitution  of  the 
United  States,  called  the  Federalist,  which  is 
known  to  bo  the  Joint  production  of  Mr.  Madi- 
son, General  Hamilton,  and  "  that  great  civil- 
ian, Mr.  Jay,"  we  have  a  construction  which 
will  be  found  in  No.  42  of  that  work.  Add  to 
this  an  authority,  which  gentlemen  in  favor  of 
this  restriction  will  certainly  be  disposed  to  re- 
spect, the  opinion  of  the  Massachusetts  Con- 
vention, when  in  debate  on  the  Constitution 
of  the  United  States.  They  say  that,  by  the 
old  Articles  of  Confederation,  the  General 
Government  had  no  power  to  prevent  the  im- 
portation of  slaves  into  the  States,  and  rejoioe  liiat 
a  period  is  fixed  when  Congress  may  interpose 
its  authority,  and  for  ever  terminate  this  traffic. 

The  meaning  of  this  section  we  have  from  a 
very  distinguished  man,  who  was  a  member  of 
the  General  Convention  that  formed  the  Con- 
stitution of  the  United  States.  There  was  a 
time  when  the  brilliancy  of  this  man^s  mind 
illumined  the  path  of  reason  and  penetrated  the 
labyrinths  of  art  and  science ;  yesterday  he  was 
within  these  walls,  but  no  longer  what  he  was; 
he  stands  the  melancholy  wreck  of  intellectual 
greatness,  teaching  humiliation  to  human  pride, 
and  showing  how  low  man  can  be  depressed 
when  enervating  disease  palsies  his  frame,  and 
the  hand  of  the  Almighty  presses  upon  him.    I 


refer  to  Luther  Martin,  of  Maryland.  When 
called  upon  by  the  Legislature  of  his  State  to 
declare  his  objections  to  the  constitution,  pi«> 
viously  to  its  adoption,  in  a  written  oommum- 
cation  to  that  body,  he  declares : 

"  By  the  ninth  section  of  this  article,  tiie  importi- 
tion  of  snch  persons  as  any  of  the  States  now  enitiBg 
shall  think  proper  to  admit,  shall  not  be  prohibited, 
prior  to  the  year  1808,  bat  a  dnty  taaj  be  imposed 
on  such  importation.'' 

**•  The  design  of  this  clanse  is  to  prevent  the  Gea- 
eral  Government  &om  prohibitinsr  the  importation  of 
slaves ;  that  the  same  reasons  which  caused  them  to 
strike  out  the  word  '  national,'  and  not  admit  the  wod 
'  stamps,'  influenced  them  here  to  guard  against  tht 
word  ^aves ;  they  anxiously  sought  to  avoid  the  ad- 
mission of  expressions  which  might  be  odious  in  tbe 
ears  of  Americans,  although  they  were  willing  to  ad- 
mit into  their  system  those  things  which  the  expres* 
sion  signified ;  and  hence  it  is,  Siat  the  claoae  is  to 
worded  as  to  authorize  ihe  General  Government  to 
impose  a  duty  of  ton  dollars  on  eveiy  foreigner  who 
oomes  into  a  State  to  become  a  citisen,  whether  he 
comes  absolutely  free,  or  qualified  so  as  a  aenraot; 
although  this  is  coatraiy  to  the  demgn  of  the  framon^ 
and  the  duty  was  only  meant  to  extend  to  the  ub- 
portation  of  slaves."    P.  55. 

After  observing  that  the  committee  of  detail 
had  reported  this  clause,  without  limitation  tt 
to  the  time  of  importation,  which  provisiin  the 
Convention  rejected,  he  says:  '^they  were  jb- 
formed  by  the  delegates  from  South  CaroIioA 
and  Georgia  that  their  States  never  would  agree 
to  any  system  which  put  it  in  the  power  of  the 
General  Government  to  prevent  the  imports- 
tion  of  slaves,  and  that  they,  as  delegates  from 
those  States,  must  withhold  their  assent  from 
such  system."  A  committee,  composed  of  one 
member  from  each  State,  was  chosen,  to  whom 
this  subject,  together  with  that  part  of  the  r&> 
port  of  the  committee  of  detail  which  declared 
^^  that  no  navigation  act  shall  be  passed,  with- 
out the  assent  of  two-thirds  of  the  members 
present  in  each  House,"  was  referred.  ^^Tfais 
committee,"  says  he,  ^^  of  which  also  I  had  th« 
honor  to  be  a  member,  met,  and  took  into  their 
consideration  the  subjects  conunitted  to  them; 
I  found  the  Eastern  States,  notwithstaudiog 
their  aversion  to  slavery,  veiy  willmg  to  m- 
dulge  the  Southern  States,  at  least  with  a  tem- 
porary liberty  to  prosecute  the  silave  trade, 
provided  the  Southern  States  would,  in  their 
turn,  gratify  them  by  laying  no  restriction  on 
the  navigation  acts;  and  after  a  very  lit^ 
time  the  committee,  by  a  great  m^ority,  agreed 
on  a  report,  by  which  the  General  Govenunent 
was  to  be  prohibited  from  preventing  the  im- 
portation of  sUves,  for  a  limited  time,  aod  the 
restrictive  clause  relative  to  navigation  acts  w»s 
to  be  omitted." 

He  adds,  in  page  58,  "You  will  peroeije,  ar, 
not  only  that  the  General  Government  is  1^ 
hibited  from  interfering  in  the  slave  trade,  be- 
fore the  year  1808,  but  there  is  no  provisoa  in 
the  constitution  that  it  shall  afterwards  be  pro-  • 
hibited,  nor  any  security  that  such  prohibitioB 
will  ever  take  place." 
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This  Btatement  is  not  made  from  frail  mem- 
ory, alter  time  had  almost  effaced  the  reooUec- 
tion  of  scenes  long  transpired,  bat  is  history  it- 
self recording  events  while  transacting. 

Mr.  Hbnbbioks,  of  Indiana,  spoke  as  foUows: 
Mr.  Ohairman,  the  history  of  the  Northwest- 
em  Territory  is  connected  with  the  earliest  and 
the  prondest  days  of  this  Republic,  and  its  his- 
tory in  times  to  come  will  show  it  warmly  and 
devodonally  attached  to  the  rights  of  the  States 
and  the  integrity  of  the  Union.  Sir,  there  is 
nothing  fortaitons  or  nnoertain  in  this  opinion. 
The  States  of  Ohio,  Indiana,  and  Illinois,  are 
standing  monuments  of  the  magnanimity  of  an 
ancient  and  respectable  State,  (Virginia.)  They 
are  monuments  also  of  a  wise  and  liberal  policy, 
whence  springs  their  happy  institutions,  and 
their  freeoom  from  slavery,  that  great  evil  of 
the  South.  They  show  a  policy  of  the  General 
Government,  which,  should  it  roll  on  with  the 
flood  of  emigration  to  the  West,  wUl  add  a  con- 
stellation to  your  Union,  equal  in  lustre  to  the 
brightest  star  of  the  East.  This  is  the  view  of 
the  amendment  under  discussion — ^an  amend- 
ment which  commands  my  approbation  and 
coerces  my  support  An  amendment,  objec- 
tionable, say  gentiemen,  because  Congress  have 
not  the  constitutional  power  to  enact  it.  Those 
who  oppose  the  restriction  of  slavery  in  Mis- 
souri call  for  the  constitutional  provision,  which 
anthwixes  the  measure — call  for  the  speaking 
index  which  points  to  this  question,  as  though 
every  measure  of  the  Government  could  have 
been  anticipated,  and  aU  its  future  incidents 
seen  by  the  framers  of  the  constitution. 

Mr.  Chairman,  the  language  of  the  constitu- 
tion is  plain  enough  for  me.  And  here  let  me 
remark,  that  this  amendment  presents  itself  to 
my  mind  in  a  point  of  view  different  from  that 
in  which  it  appears  to  be  considered  by  most 
gentiemen  who  have  spoken  of  it  This  amend- 
ment is  objected  to,  because  it  is  understood  to 
propose  conditions  for  the  State  of  Missouri. 
Tliis  is  not  the  way  I  understand  it  It  speaks  to 
the  people  of  Missouri  Territoiy,  and  not  to  the 
State  of  Missouri.  To  the  people  of  the  Missouri 
Territory,  and  to  the  people  of  all  the  territories, 
we  have  been  in  the  habit  of  speaking.  Even 
gentiemen  on  the  opposite  side  of  the  question 
admit  we  may  speak  to  them. 

Sir,  I  think,  in  the  progress  of  this  discussion, 
it  has  been  clearly  made  out  that  Congress  may 
impose  conditions.  Indeed,  this  seems  of  neces- 
sity to  be  admitted  on  all  hands,  for  without 
admitting  this  principle  we  cannot  justify  the 
government  we  hold  over  the  territories,  or  the 
control  we  hold  over  the  public  lands  within 
the  limits  of  the  new  States.  Sir,  in  this  case, 
we  do  not  dictate  to,  or  impose  conditions  on, 
the  State.  We  only  sa^  to  the  people  of  the 
Territory  what  we  consider  necessary  for  their 
oonstitntion  to  contain,  and  without  which 
they  are  not  to  expect  admission  into  the 
Union.  They  are  not  possessed  of  sovereign 
State  powers  when  making  this  constitution, 
nor  when  it  is  made,  until  Congress  shall  admit 


them  into  the  Union.  This  ceremony  of  ad- 
mission has  been  deemed  necessary  in  the  his- 
tory of  our  Government,  in  relation  to  all  the 
new  Stotes.  Their  sovereign  State  power  is 
derived  from  the  constitution,  which  has  not 
force  or  efficacy  until  approved  by  Congress. 
It  is  true  the  power  which  made  this  constitu- 
tion was  in  existence  before,  but  it  was  chaos 
reduced  by  these  proceedings  to  consistency 
and  order. 

But,  it  is  said,  that  by  this  amendment  you 
require  these  conditions  to  be  adopted  by  Mis- 
souri, and  to  come  from  her,  because  Conpess 
have  not  the  power  to  make  or  impose  them. 
This,  mr,  is  true,  and  is  correct,  in  the  same 
way  that  the  first  party  to  a  contract  must  ob- 
tain tibe  consent  of  the  second  party  before  the 
contract  is  complete ;  but,  after  that  consent  is 
obtiuned,  the  fint  party  has  the  same  advantage 
from  it,  and  it  is  as  binding  on  the  second  parl^ 
as  if  all  had  been  originally  in  the  power  of  the 
first  party;  for,  in  truth,  this  is  nothing  more 
or  less  than  a  contract,  and  it  is  one  of  those 
contracts  which,  though  made  in  the  minority 
of  Missouri,  will  be  binding  on  her  after  she 
shi^  arrive  at  full  age.  I  deny,  then,  Mr.  Chair- 
man, that  any  thing  required  by  this  amend- 
ment is  to  be  done  in  the  character  or  capacity 
of  a  Stoto,  on  the  part  of  Missouri. 

Again,  sir,  the  treaty.  The  third  article  of 
the  treaty  so  much  spoken  of  in  this  debate, 
could  not  have  been  intended  to  pass  the  boun- 
daries of  the  constitution.  If  such  were  its  stipu- 
lations those  stipulations  could  not  be  carried 
into  effect.  Sir,  what  created  the  treaty-mak- 
ing power?  The  constitution;  and  the  mo- 
ment the  treaty-making  power  passes  the  boun- 
daries of  the  constitution,  that  moment  its  pow- 
ers become  annihilated.  We  are  told  that  it 
is  now  too  late  to  object  to  the  treaty—that  it 
has  been  ratified  by  the  Senate,  and  sanction- 
ed by  the  House  of  Representetives,  in  the  pas- 
sage of  laws  to  carry  it  into  effect.  Sir,  I  do 
not  object  to  the  validity  of  the  treaty*.  The 
acquisition  of  Louisiana  was  one  of  the  hap- 
piest epochs  of  our  political  history  since  the 
close  of  the  Revolution.  But  I  object  to  any 
construction  of  that  treaty  unknown  to  and 
unauthorized  by  the  constitution.  I  object  to 
any  construction  of  the  treaty  which  would  do 
away  the  discretion  of  Congress  in  the  admis- 
sion of  new  States.  Can  any  unconstitutional 
stipulation  in  a  treaty  gain  strength  by  the 
ratification  of  the  Senate,  or  the  passage  of  a 
law  by  Congress  to  carry  that  treaty  into  effect  ? 
Surely  not  Suppose,  for  instance,  that  the 
treaty-making  power  had  stipulated  that  the 
appointment  of  the  officers,  and  the  authority 
of  training  the  militia  of  the  Stetes  to  be  form- 
ed west  of  the  Mississippi,  should  be  reserved 
to  the  Government  of  the  United  States^ — 
would  gentiemen  tell  us  that  the  stipulation 
could  be  carried  into  effect?  No ;  because  such 
stipulation  would  be  contrary  to  the  Consti- 
tution of  the  United  Stotes.  Such  stipulation 
woidd  be  an  infringement  of  the  rights  of  the 
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States.  And  are  we  not  to  guard  the  rights  of 
the  General  Government,  as  well  as  those  of 
the  States?  The  treaty,  then,  I  understand  as 
placing  the  inhabitants  of  the  provinoe  of  Lonis- 
iana  in  the  same  situation  they  would  have 
been  in  if  they  had  been  included  within  the 
original  limits  established  by  the  Treaty  of 
Peace. 

Sir,  if  the  treaty-making  power  can  pass  the 
limits  of  the  constitution,  it  could  have  provid- 
ed that  the  States  to  be  formed  in  the  province 
of  Louisiana  could  have  the  power  of  making 
war  or  peace,  or  of  creating  titles  of  nobility. 
The  language  of  the  treaty  is,  in  substance,  the 
language  of  the  constitution ;  and  the  privileges 
and  immunities  conferred  on  the  Louisianian 
must  be  such  privileges  and  immunities  as  the 
Government  of  the  United  States  can  bestow ; 
for,  according  to  the  principles  of  the  gentle- 
men opposed,  neither  the  treaty  nor  the  consti- 
tution can  confer  on  the  ancient  inhabitant  of 
Louisiana  the  rights  and  privileges  which  result 
/  from  the  regulations  of  a  State,  and  which  are 
the  offspring  of  municipal  law,  because  these 
things,  say  gentlemen,  are  the  prerogatives  of 
State  sovereignties,  and  cannot  be  exercised  by 
Congress.  Then,  what  are  the  privileges  and 
immunities  of  an  inhabitant  of  Louisiana  under 
the  treaty  and  the  constitution?  They  are 
simply  those  of  a  citizen,  distinguished  from  a 
forei^er  or  an  alien.  The  inhabitant  of  Louisi- 
ana is  not  subject  to  the  requisitions  of  an  alien 
law ;  he  becomes  at  once  a  dtizen  of  the  United 
States.  The  treaty,  then,  does  not  teem  to 
stand  in  the  way  of  the  fi^e  operation  of  the 
constitution — ^the  practice  and  policy  of  the 
Government — ^in  the  admission  of  new  States. 
There  is  n6  guarantee  in  the  treaty  in  finvor  of 
adventurers  to  the  country,  or  in  favor  of  the 
Louisianian,  after  he  shall  have  become  a  mem- 
ber of  the  State  government. 

The  force  of  the  treaty  then  fails,  gentlemen. 
It  is  imposing  conditions  on  him,  in  the  char- 
acter of  a  citizen  of  a  State,  of  which  ^ey  com- 
plain ;  and  in  such  character  the  treaty  has  no 
guarantee  in. his  f&voc,  and  it  would  be  absurd 
if  it  had.  It  would  be  France  stipulating  for 
the  privileges  and  immunities  of  citizens,  not 
only  of  the  United  States,  but  of  a  particular 
State. 

But,  sir,  to  the  positive  language  of  the  con- 
stitution :  '^  Congress  shall  have  power  to  dis- 
pose of,  and  to  make  aU  needful  rules  and  regu- 
lations respecting  the  territory,  or  other  prop- 
erty belonging  to  the  United  States.^'  Here 
there  is  a  direct  power ;  absolute  control  over 
the  most  important  and  first  object  of  sov- 
ereignty. Here  is  a  constitutional  power,  more 
extensive  than  is  necessary  for  the  amendment 
before  the  committee.  Congress  owns,  in  fee 
simple,  the  soil  of  the  countiy.  This  soil  may 
be  retained  by  its  owners,  or  it  may  be  parted 
with  on  conditions.  It  may  be  leased  tor  life 
or  for  years.  These  leases  mav  contain  as 
many  conditions  as  may  be  agreed  on.  One  of 
these  may  be,  that  the  soil  shall  not  be  culti- 


vated by  a  slave,  and  that  it  shall  not  be  the 
residence  of  a  slave.  Sir,  the  citizen  of  tlM 
United  States,  no  matter  whether  he  be  from 
the  South  or  North,  may  constitattonally  be 
prevented  from  settling  that  soil.  Tour  sUndr 
mg  armies  and  your  militia  may  be  marebed 
from  every  State  to  dispossess  him.  This  ist 
policy  which  the  Government  will  very  sddom 
adopt,  but  the  power  to  adopt  it  is  found  in  the 
constitution,  and  it  is  the  constitutional  power 
to  adopt  this  measure  which  we  are  now  la 
search  o^  and  not  its  expediency.  Sir,  thii 
part  of  the  constitution  is  not  a  dead  letter. 
Look  at  your  statute  book.  'There  you  will 
find  laws  specifying  this  power  and  authoriziiig 
its  exertion,  in  driving  intruders  from  the  pub- 
lic lands.  It  is  but  a  few  years,  air,  moce  the 
President's  proclamation  required  the  exotiee 
of  this  power,  and,  but  for  the  relaxing  pdiej 
of  the  Grovemment^  the  military  force  of  tiie 
country  would  have  been  employed  in  canying 
it  into  effeet.  Here,  then,  is  a  case  in  which 
Congress  may  constitutionally  exclude  the  fat- 
tJier  introduction  of  freemen  from  that  soO; 
much  easier,  do  I  apprehend,  may  she  exdnde 
slaves;  mere  property.  A  case  in  which  Oon- 
gress  ma^,  after  the  admission  of  a  State  with- 
out restriction  of  slavery,  hold  a  direct  andsb- 
solute  negative  over  the  peopling  her  territoi; 
with  slaves. 

Sir,  the  third  section  of  the  fourth  article  of 
the  constitution  says,  ^^that  new  States  may  be 
admitted  by  the  Congress  into  this  Union.'' 
Here,  sir,  is  aU  the  power  known  to  the  ooih 
stitution,  on  the   subject  of   admitting  new 
States.     Congress  may  admit,  and  may  reftse 
admission.    G:>ngrees  may  exercise  abroad  an 
uncontrollable  discretion  on  the  subject;  but, in 
the  proper  exercise  of  this  discretion,  CougnM 
may  not  reject  witliout  a  cause.    If  a  cause  of 
r^ection  exist,  this  House  will  know  it    Con- 
gress may  then  examine  the  boundaries  ex- 
hibited in  the  constitution  submitted,  to  m 
that  they  do  not  pass  the  limits  and  boundaries 
of  this  Gk>vernment ;  for,  if  the  doctrine  con- 
tended for  by  many  gentlemen  on  this  flow  bo 
correct,  that    Congress   can   only  detennine 
whether  the  constitution  be  republican  or  not} 
then  the  question  of  boundary  would  be  an  im- 
proper inquiry  for  this  House.     The  people 
claiming  admission  might  stop  at  the  Sabine, 
or  go  to  the  Bio  del  Norte.    They  might  in- 
clude the  more  western  provinces  of  Mexioi^ 
or  go  to  the  Isthmus  of  Darien.    This  doctrine 
established,  with  the  binding  obligations  d  the 
treaty  to  admit  the  people  of  Missouri,  as  cpo- 
tended  for  by  other  gentleraen,  andtheqoestion 
of  boundary  with  Spain  is  no  longer  mider  the 
sole  direction  of  the  treaty-making  power.  The 
people  of  Missouri  may  go  to  the  West  and  to 
the  South,  to  the  fuithermost  ^'^^'^'^'Tf^ 
claimed  by  the  Government.    You  are  boffld 
by  treaty,  say  gentlemen,  to  admit  them,  and, 
once  admitted,  you  are  bound  by  the  oonrtita* 
tion  to  protect  Uiem  against  invasioa 

Mr.  Chainnan,  I  am  not  at  liberty  to  inqflJi* 
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how  the  slayes  of  the  South  became  akiTes.  I  am 
not  at  liberty  to  inquire  what  rathless  hand  first 
numaded  tne  dave,  and  trampled  on  the  natural 
rights  of  man.  I  may  not  travel  oat  of  the 
record,  the  oonstitation.  In  that  instrument, 
although  the  terras  manacle  and  bIom  are  not 
to  be  found,  this  spedee  of  property  is  reoog- 
nixed  by  strong  language,  and  by  definition  too 
plain  to  be  misteken.  With  pleasure  do  I  hear, 
from  the  representatives  of  the  Soutii,  that  this 
evil  does  not  lie  at  their  door ;  and  with  equal 
pleasure  do  I  find,  in  the  histoiy  of  my  oountry, 
the  proof  of  this  fact.  Slavery,  personal  slavery, 
was  introduced  into  this  country  by  that  Gov- 
ernment whose  potioy  it  was  to  rivet  the  fetters 
of  political  slavery  on  the  freemen  of  the  colo- 
nies. It  is  a  vestige  of  British  policy  which  the 
storms  of  the  Revolution  could  not  do  away, 
and  which  had  too  deep  root  in  the  Govern- 
ment to  be  eradicated  by  reform.  It  was  an 
evU  of  so  much  magnitude  that  it  became  neoes- 
aary  to  provide  for  it  in  the  constitution ;  but, 
being  an  evil,  the  provinons  of  the  constitution 
neter  meant  to  foster  and  cherish  it  in  the  Gov- 
ernment. It  was  not  intended  to  grow  with  its 
growth,  and  strengthen  with  its  strength;  to 
acm  fitster,  and  become  stronger,  than  this 
Government,  which  it  would  do  by  planting  it 
in  the  fertile  re^ons  beyond  the  Misnssippi. 
Sir,  it  is  not  fairer  to  say  that  slavery  has  been 
adopted  by  this  Government,  because  its  exist- 
ence is  found  in  the  constitution,  than  it  would 
be  to  say  that  crimes  of  the  deepest  dye  are 
sanctioned  by  this  GovemmenL  because  their 
existence  is  recognized  and  admitted  by  the 
constitution.  Sir,  evil  is  more  frequentiy  the 
object  of  legislation  than  good.  For  good,  and 
for  good  men,  constitutions  and  governments 
are  not  necessary.  They  are  made  for  evil,  for 
▼ioious,  and  for  bad  men.  The  existence  of 
every  mme  is  admitted  in  a  constitution,  but  it 
would  be  an  inference,  from  this,  entirely  inad- 
missible, that  murder  was  sanctioned  by  the 
constitution,  and  ought  not  to  be  punished  by 
law. 

Sir,  I  understand  the  constitution  to  recognize 
the  slave  of  the  South  as  the  property  of  his 
master.  As  such,  he  is  protectea  by  the  oonsti- 
tation, and  his  situation  is  unalterable  by  law ; 
bat,  like  all  other  property,  he  is  liable  to  the 
restraints  of  law.  Sir,  an  honorable  gentleman, 
endeavoring,  as  I  understood  him,  to  reconcile 
slavery  with  abstract  principle,  has  said,  that 
any  thing  is  right  and  proper  to  be  done  which 
the  safe^  of  a  people  ma^  require.  Will  the 
honorable  genUeman  permit  us  to  change  a  little 
the  direction  of  that  argument,  and  to  bring  it 
to  bear  more  immediately  on  the  question? 
Suppose,  then,  the  safety  of  this  great  Republic 
to  require  the  restriction  of  slavery.  If  the 
gentleman's  argument  be  a  good  one,  it  fhmishes 
at  once,  on  the  ground  of  expediency,  all  that  is 
necessary  with  which  to  support  the  amend- 
ment before  the  committee.  Sir,  from  the  ex- 
istence of  slavery  in  the  constitution  and  Gov- 
ermnaDt,  we  are  not  chargeable  with  crime; 


but,  when  we  adopt  a  new  constitution,  or  re- 
ceive a  new  constitution  recognizing  slavery — 
when  we  introduce  an  evil  in  the  Government, 
then  we  become  chargeable  with  that  evlL 
Then  it  is  we  create  the  condition  of  slavery, 
which  before  that  time  had  no  sanction  of  a 
permanent  law.  Then  it  is  that  we  are  at  lib- 
erty to  inquire  into  first  principles,  and  to  com- 
pare the  situation  of  a  slave  with  the  natural 
rights  of  man. 

8ir,  on  this  question  I  should  be  willing  to 
rest  on  the  wisdom  of  those  who  have  gone  be- 
fore me.  I  should  be  willing  to  say,  that  the 
construction  of  the  constitution,  from  the  com- 
mencement of  the  Government  to  this  period — 
the  precedents  furnished,  and  the  system  of 
legislation,  from  the  much  famed  ordinance  of 
1787  almost  to  the  present  day,  are  suflGieient 
lights  for  me  on  this  occasion.  I  should  say 
that  a  system  of  legislation  continued  for  thirty 
years — a  qrstem  which  existed  before  the  con- 
stitution, and  under  the  constitution  producing 
the  happiest  political  results,  is  one  which  1 
would  not  readily  believe  to  be  founded  in 
usurpation,  and  tending  to  the  destruction  of 
the  Government.  Such,  sir,  is  Uie  ordinance 
of  1787  for  the  government  of  the  Northwestern 
Territory ;  the  propositions  offered  by  Congress 
to  the  people  of  Ohio,  in  the  law  authorizing 
them  to  form  for  themselves  a  constitution  and 
State  government ;  the  provisions  of  the  con* 
stitution  of  that  State  inhibiting  slavery.  Such 
were  the  propositions  of  Congress  to  the  people 
of  Indiana,  in  1816,  in  the  law  authorizing  them 
to  form  a  constitution  and  State  government. 
Sadi  was  the  positive  and  absolute  condition 
requiring  that  the  constitution  of  Indiana  when 
formed,  should  be  republican,  and  not  repugnant 
to  the  articles  of  the  ordinance  of  1787,  one  of 
which  prohibited  slavery ;  and  such  were  the 
provisions  of  the  constitution  of  that  State  in- 
hibiting slavery.  Such,  also,  were  the  propo- 
sitions offered  to  Illinois  on  a  similar  occasion. 
Sir,  for  further  notice  of  some  of  the  principles 
of  this  ordinance,  and  for  additional  links  in  this 
chain  of  legislation,  I  refer  you  to  the  acts  of 
cession  of  North  Carolina  and  Georgia  to  the 
General  Government — ^to  the  acts  of  Congress 
preparatory  to  the  admission  of  Kentucky  into 
the  Union— to  the  act  relative  to  the  Territory 
of  Orleans,  authorizing  the  people  of  that  Terri- 
tory to  form  for  themselves  a  constitution  and 
State  government  Permit  me,  sir,  to  turn  the 
attention  of  the  committee  to  some  of  the  con- 
ditions and  restrictions  of  that  act.  The  proviso 
to  the  tiiird  section  is  in  these  words : 

'*  Providdd^  The  oonstitation  to  be  formed  in  vir- 
tue of  the  authority  herein  given,  shall  be  repabll- 
can,  and  consistent  with  the  Constitution  of  the  United 
States ;  ^at  it  shall  contain  the  fundamental  princi- 
ples of  civil  and  religious  liberty ;  that  it  shall  secure 
to  the  citixcn  the  trial  by  jury  in  all  criminal  cases, 
and  the  privilege  of  the  writ  of  h(Aea$  corpus,  con- 
foixnably  to  the  provisions  of  the  Constitution  of  the 
United  states ;  and  tiiat,  after  the  admission  of  the 
Temtory  of  Orleans  as  a  State  into  the  Union,  the 
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laws  which  sach  State  may  pass  shall  he  promulgated, 
and  its  records  of  eveiy  description  shall  be  preserved, 
and  its  judicial  and  legislative  written  proceedings 
conducted,  in  the  language  in  which  the  laws  and 
the  judicial  and  l^slative  written  proceedings  of  the 
United  States  are  now  published  and  conducted ;  and 
tiiat  the  river  Missisuppi,  and  the  navigable  rivers 
and  waters  leading  into  the  same,  or  into  the  Gulf  of 
Mexico,  shall  be  oommon  highways,  and  forever  free, 
as  well  to  the  inhabitants  of  the  said  States  as  to  other 
citueens  of  the  United  States,  without  any  duty,  im- 
post, or  toU  therefor,  in^KMed  by  the  said  State." 

Of  the  same  character  is  the  act  prohibiting 
the  taking  of  slaves  to  the  Territory  of  Orleans. 
All  this,  sir,  I  cannot  believe  to  have  been  the 
oaring  of  inattention  in  those  Jsvho  have  legis- 
lated since  the  commencement  of  this  Govern- 
ment. I  believe,  sir,  that  precedents  and  con- 
structions of  a  oonstitntion,  are  as  binding  on 
Legi^tares  as  decisions  are  binding  on  the 
courts  of  law.  And  the  reason  which  requires 
a  written  constitution,  requires  that  this  should 
be  so.  Why,  sir,  is  a  written  constitution  neces- 
sary ?  It  is  necessary  that  the  lines  and  boun- 
daries be  clearly  delineated  and  certainly  known. 
It  is  necessary  that  the  powers  of  the  Govern- 
ment be  denned  and  rendered  certain;  and, 
where  doubts,  ambiguities,  and  uncertainties 
exist,  precedents  and  constructions  define  and 
make  certain.  And,  sir,  precedents  have  addi- 
tional force  and  efficacy  when  formed  under 
oircamstances  calculated  to  impress  a  character 
of  intelligence  and  stability  upon  them — ^^'ben 
formed  in  the  calm  of  tranquOlity  and  reason, 
remote  from  party  excitement  and  political 
strife.  Such,  sir,  are  the  precedents  to  which 
I  have  alluded. 

Mr.  CirmBKRT,  of  Georgia,  followed,  and  oc- 
cupied the  floor  also  about  an  hour  against  the 
restriction,  when  the  conmiittee  rose,  on  motion 
of  Mr.  JoHNBOK,  of  Virginia,  and  the  House  ad- 
journed. 

WEDinssDAT,  February  16. 
Another  member,  to  wit,  from  New  Jersey, 
Chaxles  KnrsBT,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat 

Ths  Mimuri  Bill, 

The  House  then  resumed,  as  in  Committee  of 
the  Whole,  the  consideration  of  the  proposed 
amendment  to  this  bill. 

Mr.  JoHNsoK,  of  Virginia,  addressed  the  Ohair 
as  follows : 

Mr.  Chairman :  Without  occupying  your  at- 
tention by  any  unnecessary  apologies,  I  shall  at 
once  proceed  to  the  examination  of  the  princi- 
ples involved  in  the  question  which  now  occu- 
pies the  attention  of  this  committee,  and  which, 
It  is  said,  moves  the  great  ocean  of  popular  feel- 
ing even  to  the  bed  on  which  for  some  time  it 
has,  with  so  much  tranquillity,  reposed.  In  pro- 
portion to  the  magnitude  of  the  effect  is  the 
solicitude  of  the  human  mind  to  trace  to  its 
source  the  cause  by  which  it  has  been  produced. 
What  then,  sir,  has  produced  this  degree  of  ex- 


citement which  gentlemen  assure  us  easts  in 
the  nation  f  Is  it  the  mere  question  whethflr 
the  lands  of  Missouri  shall  be  cultivated  by  &«»• 
men  or  by  davee  f  No,  sir— no,  sir— no.  It  is 
a  question  about  power ;  poweiv-that  idol  which 
has  a  charm,  an  irresistible  fascination,  for  the 
human  heart.  It  is  a  question  calculated  to  test 
the  powers  of  the  Federal  Government ;  to  de- 
termine how  much  sovereignty  or  power  is  left 
to  the  States  and  to  tiie  peojde. 

Gentiemen  tell  us  that  there  is  great  excite- 
ment in  the  country,  and  desire  us  to  be  qmel 
and  patient,  lest  we  should  add  to  the  excite- 
ment. And  pray,  sir,  by  whom  has  this  excite- 
ment been  produced  ?  From  what  quarter  did 
the  proposition  come  ?  Where  have  town  and 
county  meetings  been  gotten  up,  to  mann&otim 
resolutions  of  thanks  to  individual  members  d 
Congress,  to  stimulate  them  to  go  on  with  this 
choice  work  of  excitement?  Not  in  the  alave- 
holding  Statee— not  in  Virginia;  but  in  the 
States  north  and  east  of  the  Potomac— in  New 
York  and  in  New  England.  Do  gentlem^i  be- 
lieve that  they  will  be  permitted  to  produce  e 
state  of  general  excitement  and  agitation  in  the 
country,  and  then  to  avail  thenDuaelves  of  the 
state  of  public  feeling,  in  order  to  silence  oppo- 
sition ?  Gentiemen  will  excuse  us  if  we  cannot 
imitate  the  meekness  of  the  lamb,  which  crops 
the  fiowery  fiood,  and  licks  the  hand  just  raised 
to  shed  his  blood.     * 

The  political  doctors  of  the  day,  not  satisfied 
with  resorting  to  the  different  dauses  of  the  oon- 
stitution,  which  give  to  Congress  power  to  m^ 
all  needful  rules  and  regulations  respecting  the 
territory  and  other  property  belonging  to  the 
United  States;  to  admit  new  States  into  the 
Union ;  to  regulate  commerce ;  to  provide  &r 
the  common  defence  and  general  weUQue ;  hare 
most  strangely  resorted  to  the  9th  section  of  the 
1st  article  of  the  constitution,  to  derive  for 
Congress  this  omnipotent  power  of  fixing  im- 
mutably the  fundamental  principle,  by  which 
the  people  of  Missouri  and  their  posterity  are  to 
be  governed.  This  section,  from  the  banning 
to  the  end,  contains  nothing  but  prohibitions 
and  restrictions  on  the  powers  of  Congren. 
The  first  clause  of  this  section  contains  the  pro- 
hibition, on  the  power  of  Congress,  relative  to 
the  migration  or  importation  of  such  persons  as 
any  of  the  States  shall  think  proper  to  admit 
prior  to  the  year  1608.  I  shall  not  dwell  on 
the  terms  migration  and  importation,  which 
have  been  so  often  repeated,  during  this  debate^ 
as  to  cause  them  to  ^ate  on  the  ear  as  harshly 
and  disagreeably  as  the  chains  of  the  convict 

I  am  \etj  hapinr  that  the  gentiemen  from 
South  Carouna,  (Mr.  Pinoiqibt.)  a  member  of 
the  Convention  which  formed  tne  Constitution 
of  the  United  States,  has  given  an  account  <tf 
the  understanding  of  the  Convention,  as  to  the 
true  import  and  meaning  of  these  terms,  which 
corresponds  completely  with  the  definitions 
given  of  them  by  the  most  learned  and  the  best 
speakers  who  have  taken  part  in  tiiis  debate^  to 
wit,  that  migration  was  applied  to  ail 
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of  whatever  color  or  deeoription,  who  should 
Tolnntarily  remove  to  the  United  States,  or  any 
particular  State— importation,  to  all  persons 
who  shonld  he  hronght,  hy  the  will  of  others, 
into  any  of  the  States.  All  contracts  or  com- 
pacts may  grant  more  or  lees  than  the  contract- 
ing parties  designed  to  convey.  U  Congress 
possess  no  other  power  over  the  snbject  of  mi- 
gration orimt>ortation,  than  what  can  he  derived 
from  this  9th  section^  it  is,  to  my  mind,  most 
p^fectly  dear,  that  not  a  single  power  is  pos- 
sessed over  the  sahject 

It  will  he  recollected  hy  the  committee,  that 
the  preceding  section  contains  an  enumeration 
of  the  powers  designed  to  he  intrusted  to  the 
Congress  of  the  United  States.  Would  it  not  be 
a  most  nngnlar  inconsistency  for  men  of  very 
inferior  perspicacity  and  intelligence  to  those 
who  framed  the  Constitution  of  the  United 
States,  who  should  he  engaged  in  a  work  of  such 
deep  and  momentous  importance  as  that  of  pre- 
panng  a  form  of  government  for  a  free  people, 
who  were  jealous  and  watchful  of  their  liberties, 
in  order  to  form  a  government  of  limited  and 
defined  powers  which  should  he  perfectly  secure 
from  abuse  f  First,  to  enumerate,  with  care 
and  accuracy,  the  several  powers  intended  to  be 
intrusted  to  the  representatives  of  the  people— 
yielding  to  the  well-founded  Jealousy  entertained 
of  the  propensity  of  man  to  abuse  delegated 
powers,  that  the  very  singular  mode  should  have 
been  adopted  to  confer  new  and  more  extensive 
pjawers,  by  prohibiting,  except  under  peculiar 
circnmstanc^  or  for  a  limited  time,  the  exercise 
of  some  of  the  most  important  powers,  expressly 
delegated,  or  resulting  by  necessary  and  una- 
Toid&ble  implication,  from  powers  thus  con- 
ferred. Sir,  there  is  no  rule  of  construction ; 
no  principle  of  reason  which  is  not  opposed  to 
such  a  mode  of  imparting  power.  I  know  I  may 
be  met  with  the  objection,  that  it  is  from  this 
clause  that  Congress  derives  the  power  to  sus- 
pend the  writ  of  habeas  corpus.  To  which  I 
Answer,  that  Congress  derives  from  this  clause 
no  power  over  the  writ  of  habeas  corpus ;  that 
it  was  designed  to  fbmish  a  rule  of  construction, 
to  prevent  the  abuse  of  power  by  suspending 
this  writ,  on  which  the  personal  security  and 
liberty  of  the  citizen  so  much  depended.  The 
people  of  this  country  had  not  long  shaken  off 
the  yoke  of  a  foreign  tyrant.  They  had  had 
many  painful  evidences  of  the  abuse  of  power 
by  the  British  Government  in  suspending  the 
great  and  efficacious  writ.  But  can  it  for  a 
moment  be  doubted  that  Congress  has  the  con- 
stitutional power  to  suspend  the  writ  of  habeas 
corpus?  But  for  the  prohibition  contained  in 
this  section  on  the  exercise  of  this  power,  it 
might  have  been  verv  much  abused.  Are  not 
the  powers  delegated  to  Congress,  in  their  na- 
ture sovereign?  I9  not  the  power  to  declare 
war  a  high  sovereign  power,  confided  by  the 
people  to  their  representatives?  Is  not  the 
power  to  create  tribunals  inferior  to  the  Supreme 
Uourt,  expressly  ^ven  ?  Is  not  the  whole  Judi- 
'  of  the  United  States  organized  by  an  act 
Vot  VL-86 
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of  Congress  ?  Are  not  the  forms  of  writs,  and 
the  rules  of  proceeding,  prescribed  by  Congress  ? 
Can  it  be  at  all  doubtful  that  the  power  which, 
under  the  constitution,  prescribes  the  rule  of 
action ;  in  other  word£,  gives  the  law  to  the 
courts  and  the  people,  when  the  public  interest 
demands  it,  can  suspend  even  this  highly  im- 
portant and  remedial  writ?  This  was  known 
to  the  Convention ;  the  prohibition  was  wisely 
inserted,  as  a  necessary  guard  to  the  liberty  of 
the  citizen. 

Again,  it  may  he  contended  that,  from  the 
10th  section  of  the  same  article,  which  contains 
nothing  but  restraints  and  prohibitions  upon  the 
exercise  of  certain  powers  by  the  States,  that 
they,  when  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay,  derive 
the  power  to  keep  troops  and  ships  of  war,  to 
enter  into  compacts  with  each  other,  with  for- 
eign powers,  and  even  to  engage  in  war.  Not 
so,  sir.  It  serves  merely  as  a  rule  of  construc- 
tion, as  an  additional  evidence  of  the  Jealousy 
of  the  people  of  this  country  of  their  rights  and 
liberties,  and  of  the  propensity  of  man  to  abuse 
power  when  intrusted  to  him.  Not  a  right  is 
conferred  on  the  States  by  this  section.  The 
States,  in  relation  to  the  General  Government, 
and  in  reference  to  their  defence,  occupy  the 
same  ground  as  individuals.  Whenever  a  gov- 
ernment is  unable  to  defend  the  citizen,  the 
right  of  self-defence,  a  natural  right,  recurs  to 
him ;  so  of  the  States.  When  the  General  Gov- 
ernment is  unable  to  defend  the  States,  the  natu- 
ral and  inalienable  right  of  self-defence  reverts 
to  the  States,  and  authorizes  them  to  defend  and 
preserve  themselves. 

Shall  I  be  permitted  to  invite  the  attention  of 
the  committee  to  the  amendments  to  the  Consti- 
tution of  the  United  States,  articles  first  and 
second  ?  These  articles  contain  prohibitions  of 
a  very  singular  character,  on  the  exercise  of 
powers  by  Congress.  I  confess  that  I  have  never 
seen  these  articles  without  regret  I  have  con- 
sidered them  as  disgraceful  to  the  high  and 
lofty  character  of  the  American  people.  I  pre- 
snme,  if  a  convention  were  now  called,  to  frame 
a  constitution  for  the  people  of  the  United  States, 
that  instead  of  embodying  a  few  general  and 
fundamental  principles,  contained  in  a  little 
pamphlet  like  this,  [holding  the  constitution  in  ' 
his  hand,]  it  would  require  a  large  folio  volume 
to  contain  the  necessary  restrictions  and  prohi- 
bitions on  the  Government  against  undue  and 
unwarrantable  exercise  of  power.  What  are 
the  prohibitions  in  these  articles?  "Congress 
shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise 
thereof;  or  abridging  the  freedom  of  speech, 
or  of  the  press ;  or  the  right  of  the  people  peac^ 
ably  to  assemble,  and  to  petition  the  Government 
for  a  redress  of  grievances.  A  well-regulated 
militia  being  necessary  to  the  security  of  a  free 
State,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringeid."  I  ask  the  com- 
mittee to  pause  for  a  moment,  and  to  reflect 
on  the  character  of  these  prohibitions.    What 
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mast  have  been  the  jealoasy  of  those  who 
deemed  it  necessary  to  guard  against  the  abnae 
of  power,  by  sach  restrictions,  on  a  Government 
of  limited,  defined,  and  delegated  aathority? 
Under  what  pretence  could  Congress  dare  to 
interfere  with  afi&irs  of  religion — ^with  the  free- 
dom of  speech  or  of  the  press?  Under  what  state 
of  things  could  it  be  presumed  to  be  necessary 
for  the  sovereign  people  of  the  United  States  to 
retain  to  themselves  the  poor  privilege  of  aa- 
sembling  peaceably  to  petition,  not  their  sover- 
eign lords  and  masters,  but  their  public  servants 
and  agents,  for  a  redress  of  grievances?  To 
what  daring  usurpations  must  they  have  looked, 
when  it  was  deemed  necessary  to  secure  to 
freemen  the  privilege  of  keeping  and  bearing 
arms  ?  But,  sir,  constitutional  securities  agunst 
the  abuse  of  power,  of  delegated  and  limited 
power,  seem  to  be  but  beautiful  and  splendid 
illusions. 

The  doctrines  of  humanity  and  religion  have 
not  been  much  pressed  into  service  by  the  re- 
strictionists  latterly.  It  is  somewhat  singular 
that  the  passion  of  humanity  should,  at  the  aame 
instant  of  time,  have  seized  so  stronglv  upon 
New  England  and  Old  England ;  that  this  pas- 
sion should  have  been  so  strongly  and  so  sin- 
^larly  enlisted  in  favor  of  the  black  slaves  in 
the  United  States.  Slavery  on  every  other  por- 
tion of  the  globe  seems  to  have  had  no  effect  on 
the  sympathies  of  these  philanthropists.  They 
have  not  been  excited  by  the  condition  of  the 
white  slaves  of  Europe ;  nor  by  the  sufferings 
of  the  white,  black,  and  party-colored  slaves  of 
the  Indies.  The  African  slave  trade — ^the  en- 
slaved descendants  of  Africans  in  the  United 
States — are  the  subjects  of  peculiar  sensibility 
and  interest  to  those  who  have  recently  engaged 
in  proclaiming  the  doctrines  of  benevolence  and 
humanity.  The  peculiar  and  strongly-marked 
hostility  of  Old  England  to  the  people  of  the 
Southern  and  Western  States,  the  holders  of 
black  slaves,  is  well  known.  Let  the  people  of 
England— -of  Great  Britain — cast  tiieir  eyes  on 
the  map  of  the  earth,  and  see  what  a  large  pro- 
portion of  its  habitable  part  is  covered,  and  by 
millions  of  human  beings  held  in  the  most 
wretched  state  of  bond^,  by  the  policy  of 
their  own  Government.  &  the  West  Indies,  in 
Europe,  in  the  East  Indies,  millions  of  human 
beings,  presenting  every,  shade  of  color,  and 
every  grade  of  suffering  and  misery,  testify  by 
their  execrations  that  they  are  the  victims  of 
British  policy — of  British  cruelty  and  ambition. 
Tet  we  find  the  pages  of  every  public  Journal 
in  Great  Britain  mled  with  exclamations  and 
denunciations  against  the  holders  of  black  slaves 
in  the  United  States.  England,  despotic  and 
heartless  as  she  is,  still  endeavors  to  preserve 
the  appearance  of  some  regard  and  respect  for 
the  opinions  of  the  world.  She  stiU  can  blush, 
or  api)ear  to  blush,  by  keeping  the  veil  closely 
drawn.  It  would  not  do  for  her  to  express 
much  sympathy  for  white  slaves.  Her  half-fed 
and  bndly-dothed  subjects  in  the  highlands  of 
Scotland^    her  enslaved  subjects  in  Ireland; 


would  attract  painfid  attention.  The  miseraUe 
condition  of  the  people  in  the  East  Indies,  ren- 
dered thus  miserable  by  her  despotic  policy, 
would  intrude  itself.  The  white  slaves  in 
everv  part  of  Europe,  therefore,  fail  to  exdt« 
her  humanity.  The  Hungarian  peasant,  whose 
state  of  slavery  and  subjugation,  according  to 
Bright^  are  inmiitely  more  oppressive  than  that 
of  the  black  slave  in  America,  excites  no  por- 
tion of  her  sympathy  or  humanity.  Can  Eng- 
land disguise  the  fact — can  her  friends  conceal  it 
— that  she  has  done  more  to  entail  misery  on  the 
African  race,  and  their  descendants,  than  all  the 
other  powers  of  the  earth  ? 

Humility  is  said  to  be  the  most  odious  garb  in 
which  Pride  can  be  dressed.  This  may  be  trpe^ 
sir ;  but  it  is  still  more  odious  to  see  Ambition 
dressed  out  in  the  meek  habiliments  of  religion, 
with  humanity  on  her  lips,  whilst  the  love  of 
power  swells  her  hearts  We  need  take  bat  a 
glance  at  the  history  of  the  times  that  are  past, 
to  see  this  same  Ambition,  covered  with  the 
mantle  of  religion,  profaning  the  God  whom 
it  affected  to  adore ;  poisoning  the  stream  of 
human  feUdty :  rioting  on  the  sufferings  of  the 
innocent.  Shall  we  look  for  examples  to  the 
land  which  is  sometimes  called  the  land  of  oar 
ancestors — ^to  Great  Britain — to  happy  Eng- 
land? If  we  look  to  the  reign  of  the  bloody 
Mary  or  the  present  Regent,  we  shall  see  the 
spirit  of  ambition  arrayed  on  the  side  of  human- 
ity and  religion  ;  how  happily,  let  the  blood 
and  the  tears  of  the  Catholics  of  Ireland,  shed 
by  the  same  sabre  which  has  been  drawn  in  de- 
fence of  the  Catholics  of  Spun,  testify.  The 
worship  of  the  Deity  has  been  proscribed  to  the 
Catholics  at  home — ^to  the  Catholics  of  Ireland 
— whilst  the  Spanish  Catholic  haa  been  sustain- 
ed by  ^e  same  authority,  even  at  the  point  of 
the  bayonet,  to  his  altar  and  his  God.  And  all 
this  has  been  done  in  the  name  of  humanity, 
and  under  the  pretext  of  devotion  to  religion  I 

Sir,  I  am  attadied  to  tlie  Union;  but  it  is  a 
rational  attachment.  I  have  no  auperstitiooa 
attachment,  either  to  the  Union  or  any  tbinf 
else.  I  am  attached  to  the  Union,  becauw  I 
believe  it  calculated  to  secure  the  political 
rights,  tranquillity,  prosperity,  and  happiness,  of 
the  people  of  this  country.  The  moment  the 
Union  shall  fail  to  secure  and  promote  these 
objects  I  shall  detest  it,  as  I  would  any  other 
species  of  despotism. 

With  what  propriety  can  those  who,  daring 
the  Revolution,  embarked  with  us  their  fortunes 
and  their  hopes  on  board  the  same  ship ;  who 
gladly  clung  to  us  during  the  hour  of  danger, 
after  it  stood  the  storm  during  the  Bevola- 
tionary  conflict,  and  rode  triumphantly  throngh 
the  tempest  during  the  late  war  with  Great 
Britain— passing  safely  over  the  rough  sea 
which  set  in  from  abroad,  undisturbed  by  the 
ripple  added  by  domestic  faction — ^now  that  aU 
is  peace  imd  sunshine,  turn  upon  us,  and  upbraia 
us  with  the  stains  and  spots  of  negro  slareiyj 
a  species  of  slavery  which  existed  before  and 
during  the  Revolution  in  every  State  in  »• 
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Union;  which  has  always  existed  since  the 
ReTolution,  in  portions  of  this  country,  and 
which  they  honnd  themselves,  hy  the  most 
sacred  of  all  compacts,  never  to  distnrhf  Let 
the  parties  to  the  compact,  who  have  been  borne 
thns  safidy  and  happily  in  this  old  ship,  bnt  ad- 
here to  the  charter-party — the  constitution — ^I 
have  no  donbt  she  will  glide  in  safety  on  the 
wave  of  time  to  the  end  of  the  present  century, 
prepared,  at  that  period,  still  to  go  on  with  the 
fairest  prospect  of  a  successful  voyage  to  the 
close  of  the  next  century.  Penult  me  to  bor- 
row the  dying  words  of  the  immortal  Lawreince, 
while  his  eye  was  glazed  by  death :  honor  and 
glory  brightened  on  his  brow — he  exclaimed, 
**dont  give  up  the  ship  ?"  I  say  to  you,  hold 
on  to  the  Union — don't  give  up  the  politick  ship 
— ding  to  the  original  charter-parfy — the  con- 
stitution ;  all  will  be  well — the  nation  will  be 
happy. 

Is  there  a  citizen  of  the  United  States  who 
has  not  felt  his  bosom  warmed  and  animated  by 
the  sun  of  our  political  confederacy  ?  The  sun 
which  on  the  4rth  of  July,  1776,  rose  with  such 
unusual  brightness  and  matchless  splendor, 
which,  for  more  than  forty  years,  has  warmed 
and  animated  this  society,  and  lighted  its  path 
to  glory  and  to  happiness.  Shall  the  political 
balance  and  harmony  of  our  system  be  destroy- 
ed, and  that  sun  be  precipitated,  with  disastrous 
ruin,  on  the  bosom  of  this  society,  which  it  has 
so  often  cheered  and  brightened  into  Joy  and 
felicity?  t  trust  that  Heaven  will  avert  the 
sad  calamity.  That,  under  the  genial  influence 
of  this  sun,  that  flowing  wreath  which  has  so 
long  bound  in  concord  and  harmony  this  Con- 
federacy, will  maintain  ao  imperishable  verdure 
— that  its  bloom  will  be  perpetual,  its  fragrance 
immortal ! 

Mr.,DARLnroTOK,  of  Pennsylvania,  addressed 
the  chair  as  follows : 

Mr.  Chairman,  I  wish  to  submit  a  few  re- 
marks on  this  question ;  and  I  tru^t  the  com- 
mittee will  be  disposed  to  extend  their  indul- 
gence towards  me  for  a  few  moments,  when 
they  recollect  that  I  am  not  in  the  habit  of  tres- 
passing upon  their  patience  in  this  way.  I  am 
very  sensible  that  I  shall  not  be  able  to  do  jus- 
tice even  to  my  own  views  of  the  subject ;  for 
I  am  utterly  unpractised  in  the  business  of  pub- 
lic speaking ;  yet,  believing  that  this  is  a  ques- 
tion of  vital  importance,  not  only  to  the  char- 
acter of  this  nation,  but  likewise  to  its  safety, 
prosperity,  and  happiness ;  and  believing  (dso, 
that  some  erroneous  impressions  exist,  in  rela- 
tion to  many  of  those  who  advocate  the  amend- 
ments before  you,  I  feel  constrained  to  attempt 
a  few  observations. 

I  shall  not  presume  to  undertake  an  exposi- 
tion of  ambigndUs  constitutional  points,  after  the 
very  able  and  learned  discussions  which  we 
have  had  from  gentlemen  who  have  preceded 
rae.  Such  an  attempt  would,  in  my  opinion,  be 
as  unnecessary  now,  as  it  certainly  would  be 
presumptuous  in  me  at  any  time.  I  shall,  there- 
fore^  content  myself  at  this  stage  of  the  debate, 


with  offering  some  of  those  views  which  present 
themselves  to  a  common  understanding.  And 
here,  sir,  as  an  American,  proud  and  j^Edous  of 
our  national  character,  I  trust  I  may  be  permit- 
ted to  say,  that  it  is  a  source  of  no  little  mortifi- 
cation to  me  to  see  the  Congress  of  these  United 
States,  in  the  44th  year  of  our  independence, 
seriously  sustaining  the  question  whether  it  be 
rightful  and  expedient,  without  an  uncontrolla- 
ble necessity,  to  sanction  human  slavery  in  the 
new  republics  which  are  to  be  added  to  this 
Confederacy?  I  had  once  fondly  hoped  that 
such  a  spectacle  would  never  have  been  exhibit- 
ed  by  us,  to  gratify  the  malignant  envy  of  the 
despots,  and  weir  execrable  parasites,  who  out- 
rage the  rights  of  mankind  in  the  Old  World, 
and  who  sicken  at  the  idea  of  their  conservation 
here.  I  had  hoped^  that  we  should  have  per* 
severed  with  unannnity,  as  we  have  hitherto 
done,  in  erecting  new  republics  upon  the  true 
and  genuine  principles  of  our  Government,  ex- 
cluding human  davery  with  the  utmost  care 
and  solicitude,  wherever  it  should  be  in  our 
power  to  do  so.  The  generous  and  predomi- 
nant sentiments  of  the  American  people,  as  far 
as  I  have  had  an  opportunity  to  be  acquainted 
with  those  sentiments,  seemed  to  me  to  warrant 
such  a  hope  ;  and  I  cannot  yet  relinquish  the 
idea. 

We  have  been  told,  indeed — and  I  feel  it  my 
duty,  as  a  Representative  of  Bapuhliean  Pefm- 
iyhania^  to  notice  the  remark — ^we  have  been 
told,  Mr.  Chairman,  that,  however  laudable  may 
be  the  motives  of  many  who  are  in  favor  of  re- 
stricting slavery,  yet  that  there  are  political  Jug- 
glers behind  the  scenes,  who  lire  making  use  of 
the  proposition  and  its  advocates,  as  the  forlorn 
hope,  and  the  last  desperate  effort  of  an  expir- 
ing party.  Sir,  where  I  am  best  known,  it 
would  be  needless  to  say  that  I  have  nothing 
to  do  with  their  views,  their  efforts,  or  their 
hopes;  that  I  have  never  had  any  concern  or 
connection  with  that  expiring  party.  From  my 
earliest  youth,  upwards,  I  have  been  a  demo- 
cratic republican ;  and  I  leave  it  to  those  who 
have  once  belonged  to  the  aforesaid  expiring 
party,  if  there  be  any  such  htore,  to  develop  the 
schemes  of  their  J  ngglers.  I  have  never  been  in 
their  secrets ;  but  I  cannot  help  observing,  that 
I  see  gentlemen  who  are  avowed  members  of 
that  unfortunate  party,  zealously  engaged  in 
the  ranks  of  our  opponents,  in  endeavors  to 
defeat  this  amendment.  Sir,  I  do  not  believe 
it  is  a  question  of  party  views  with  any  man 
who  loves  his  country,  or  feels  an  interest  in  its 
reputation  and  permanent  welfare.  But,  sir,  I 
have  always  been  taught  to  believe,  that  it  was 
no  part  of  republicanism  to  authorize,  or  even 
to  connive  at,  slavery,  in  the  formation  of  gov* 
emments,  where  it  could  possibly  be  prevent- 
ed. I  will  here  frankly  confess,  too,  that  it  is 
cause  of  pain  and  regret  to  be  opposed  to  gen- 
tlemen for  whom  I  have  the  highest  regard, 
and  with  whom  it  has  generally  been  the  pride 
and  the  happiness  of  myself  and  my  colleagues 
to  co-operate.    But,  on  this  occasion,  I  must 
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punae  a  ooime,  however  oppoeite  to  that  of 
my  Southern  friends,  which  a  eoleran  sense  of 
dnty  renders  imperatiye;  and  I  ssk  gentlemen 
to  ezeroise  their  aocnstomed  liberality  towards 
OS.  K  they  think  it  strange  that  we,  who  have 
generally  acted  with  them,  are  opposed  to  them 
on  this  subject,  we  can  only  say,  that  we  think 
it  equally  strange,  and  we  do  most  sincerely 
regret,  to  find  them  in  opposition  to  na. 

The  sparse  population  now  in  IGssouri  may 
not  yet  perceive  the  evils  of  slavery ;  and  may, 
therefore,  be  willing  to  indul^  in  tiie  danger- 
ous gratifications  which  it  affords,  until  it  is  too 
late.  So  it  was  in  South  Carolina  and  Georgia. 
Those  States  wished  for  more  slaves.  They  in- 
sisted on  the  privilege  (which,  unhappily  for 
themselves,  and  the  whole  nation,  was  conced- 
ed to  them)  of  importing  that  description  of 
persons  for  twenty  years  after  the  adoption  of 
the  Federal  Constitution.  But,  Mr.  Chairman, 
what  do  they  say  now?  Do  they  not  see  their 
•iTorf  Nay,  do  they  not  feel  it,  and  deplore 
it?  And  are  we  never  to  profit  by  wofol  ex- 
perience? Are  we  to  ffo  on,  wilfully,  and  per- 
verse, blindfold,  in  this  fatal  career,  until  slavery 
shall  be  extended  over  three-fourths  of  the  re- 
publics in  this  Confederacy  t  I  hope  not.  I 
pray  to  Qod  that  we  may  have  the  virtue  and 
the  firmness  to  restrain  its  progress,  before  we 
are  irretrievably  lost  in  the  dreadful  abyss. 
Some  of  the  learned  gentiemen  of  tiie  bar,  who 
oppose  this  amendxirant,  have  exercised  their 
ingenuity  in  subtle  distinotiona.  and  technical 
nues  of  deduction,  borrowed  from  their  pro- 
fession. They  were,  no  doubt,  very  applicable 
to  the  subject ;  and,  as  far  as  I  understand  them, 
I  listened  witii  pleasure— I  hope  with  profit. 
They  also  borrowed  some  of  their  illustrations 
fVom  my  profession ;  and  there,  I  think,  I  un- 
derstood them  better.  But,  Mr.  Chairman,  I 
couM  bv  no  means  assent  to  their  correctness, 
when  they  came  within  my  province.  I  trust 
they  were  more  correct  while  on  tiieir  own 
grounds.  Gentiemen  compared  the  evil  of 
slavery  to  a  malignant  poison ;  and  they  called 
upon  us  to  dilute  it  by  diffusion,  in  order  to 
render  it  more  tolerable.  Sir,  it  is  a  malignant 
poison,  or  rather,  I  would  say,  it  is  a  malignant 
disease  in  the  body  politic,  whose  deleterious 
ravages  are  extended  with  all  the  certainty  and 
inveteracy  of  specific  contagion.  It  is  more 
loathsome  than  the  small-pox  itself;  and  its  des- 
olating influence  ought,  by  aU  means,  to  be 
confined  within  the  smallest  possible  limits. 
Would  you  diffuse  contagion  in  a  community, 
by  way  of  relief?  Would  you  disseminate  small- 
pox, with  a  view  to  dilate  its  malignity,  or  to 
mitiffate  iu  effects?  Ko,  su*,  that  would  be 
quackery  without  ajparallel  in  tiie  darkest  ages 
of  the  profession.  Sir,  the  immortal  ordinance 
of  1787,  respecting  the  territories  northwest  of 
the  Ohio,  was  the  grand  Jennerian  discovery  in 
relation  to  the  malady  of  da  very  in  our  coun- 
trj ;  and  I  trust  we  shall  continue  to  avail  our- 
selves of  the  blesdng.  The  Congress  of  1787 
Introdnoed  a  sort  of  political  vaccination  into 


the  constitutions  of  Ohio,  Indiana,  and  Blinoia, 
which  effectually  secured  those  States  from  the 
evil;  and  I  am  also  for  extending  the  same 
salutary  process  to  our  infant  sister,  Missouri. 
And  why  ?  Is  it  to  injure  her  ?  Is  it  to  muti- 
late or  disfigure  her?  No,  sir,  it  ia  to  secure 
her  health,  and  to  preserve  her  beauty !  Mr. 
Chairman,  should  you  deem  these  obe^ations 
to  savor  unduly  of  the  §kop^  I  must  plead,  io 
mitigation  of  your  censure,  tne  precedent  set  by 
the  gentiemen  of  the  f^reen  eai^eL  Much  has 
been  said,  Mr.  Chairman,  on  both  aides,  about 
relimon,  as  connected  with  this  queation.  I 
shaU  not  adduce  religious  arguments  in  ud  of 
my  opinions,  because  I  am  weU  aware  that  the 
sa<area  name  of  religion  has  been  too  often  im- 
properly used  for  political  purposes.  I  have, 
indeed,  heard  the  benevolent  principles  of  Chris- 
tianity urged,  with  unanswerable  force,  in  my 
estimation,  against  the  further  extensron  of  this 
crying  enormity ;  and  yet  I  have  also  recently 
seen,  with  feelings  which  I  shall  not  attempt  to 
describe,  the  holy  scriptures  cited  as  authority 
in  favor  of  the  practice  of  holding  mankind  at 
slaves  I  But  I  am  not  disposed  to  min^e  poli- 
tics with  religion.  I  am  for  keeping  Chorcii 
and  State  separate,  on  all  occanona.  I  cannot, 
however,  help  noticing  a  remark  of  the  gentle- 
man from  South  Carolina,  (Mr.  Pinckxkt.)  I 
understood  him  to  say,  that  slavery  conld  not 
be  inconsLstent  with  religion,  because  the  Deity 
permits  a  large  portion  St  the  human  race  to  ht 
held  in  bondage.  I  am  sure  the  getitleman  did 
not  refiect  on  the  extent  to  whidi  such  an  arga- 
ment  woidd  go,  or  he  would  not  have  advanced 
it.  Sir,  if  that  doctrine  were  correct,  it  would 
go  to  sanction  every  evil  that  is  permitted  to 
exist  in  society ;  and  we  should  find  little  rea- 
son to  smile,  or  be  surprised,  at  the  quaint  de* 
termination  of  the  liberty-loving  fathers  and 
founders  of  New  England,  who,  we  ar^  told, 
resolved  that  they  would  be  governed  by  the 
laws  of  God  until  they  could  enact  others  better 
suited  to  tbeir  condition.  But,  sir,  I  must  beg 
leave  to  say,  that  the  religion  which  sanctifies 
the  unnecessary  exi»tence  of  slavery,  is  not  the 
religion  which  we  profess  in  Pennsylvania. 

It  has  been  said,  Mr.  Chairman,  in  opposition 
to  this  amendment,  that  all  the  citizens  of  the 
United  States  have  a  right  to  the  territory  w^ 
of  the  Mississippi,  inasmuch  as  it  was  purchased 
with  their  money;    that,  therefore.  Congress 
cannot  prevent  dtisens  from  removing  thitber 
with  theur  slaves  and  other  property.    But  it  is 
admitted  that  the  people  of  ifissoun  may,  them- 
selves, exclude  davery.    Now,  if  it  be  a  right 
which  belongs  to  a  dtizen  of  the  United  States, 
as  such,  to  remove  there  with  every  description 
oi  property,  how  comes  it  that  his  slaves  msy 
be  thus  excluded  ?    Can  sixty  thousand  people, 
by  forming  a  State  government  in  one  «  7^ 
territories,  abridge  tiie  rights  of  citiaens  of  the 
United  Sutee?    When  the  public  lands  are 
thrown  into  the  market,  can  these  Missouriaos 
exclude  all  purchasers  who  wish  to  come  there 
with  their  slaves  ?     It  would  aeem  thai  they 
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can ;  and  this,  to  m j  mind,  oonolosivelv  shows 
that  the  right  to  carry  slayes  into  the  new 
States  is  not  a  right  of  a  United  States  citizen, 
as  snch.  Bnt  again :  it  is  generally  conceded, 
tiiat  Oongress  may  prohibit  slavery  in  a  terri- 
tory ;  and  yet,  if  holding  and  carrying  slaves 
were  one  of  the  rights  oif  a  citizen  as  aforesaid, 
snch  prohibition  wonld  seem  to  be  a  more  direct 
infringement  of  that  right,  because  the  territory 
is  the  common  property  of  the  people  of  the 
United  States.  My  inference,  therefore,  is,  that 
the  right  to  carry  slaves  into  a  new  State,  or 
territory,  is  not  a  federal  right.  I  consider  the 
right,  if  it  may  be  so  called,  of  holding  man- 
kind as  slaves,  to  be  a  local  one,  derived  A-om 
those  State  institntions  where  slavery  is  already 
pennitted 

Thursday,  Febmary  17. 
The  Mimowri  Bill 

The  Honse  then  again  proceeded,  in  Oommit- 
tee  of  the  Whole,  to  the  consideration  of  this 
bill,  and  tjbe  amendment  proposed  thereto  by 
Mr.  Taylor. 

Mr.  SiMKiNB,  of  Sonth  Carolina,  resumed  the 
debate,  and  spoke  more  than  an  hoar  against 
the  restriction. 

Mr.  Dbxtnison,  of  Pennsylvania,  took  the 
other  side,  and  spoke  some  time  in  support  of 
the  restriction. 

Mr.  Tylbs,  of  Virginia,  addressed  the  Ghiur 
as  follows : 

Mr.  T.  said  that  he  regretted  that  the  state  of 
his  health  had  been  sttch  as,  heretofore,  to  have 
prevented  him  from  taking  part  in  this  debate; 
that,  althongh  he  had  not  entirely  recovered 
from  that  indisposition,  vet  that  he  felt  himself 
called  on  by  a  sense  of  dnty  to  express  his  sen- 
timents on  this  important  question ;  important, 
not  only  as  to  the  actors  of  this  day ;  important, 
not  only  as  to  the  present  point  of  time,  but 
vitally  so,  as  to  the  permanency  of  our  political 
institutions,  and,  of  consequence,  important  to 
the  interests  of  ages  yet  unborn.  The  day  has 
not  long  passed,  said  he,  in  which  this  country 
was  divided  betweeti  two  great  parties;  the 
struggle  then  was  for  office.  That  state  of 
thin^  might  be  considered  as  natural  to  a  re- 
pubhc  But  party  spirit  has  almost  entirely 
disappeared.  When  at  its  greatest  height  what 
did  it  amount  to?  It  gave  to  you  some  nnessi- 
ness,  it  is  true,  in  the  time  of  your  travail  and 
difficulty,  but,  under  its  influence,  the  country 
prospered,  and  our  most  anxious  wishes  were 
consummated.  But  behold  now  our  situation! 
Ton  have  no  longer  the  man  of  the  North 
against  the  man  of  the  North,  but  State  against 
State — ^the  North  and  East  against  the  South 
and  West— one  moiety  of  this  country  arrayed 
against  the  other.  Sir,  the  republican  of  the 
North  has  now  turned  his  back  on  the  repinbli- 
can  of  tlie South.  I  call  on  him  to  pause;  I  re- 
quire of  him  t<o  remember  the  days  which  we 
have  seen  together.  In  times  of  great  peril  we 
have  been  united;  difficulties  ^re  vanished 


before  us ;  and,  by  our  united  polky,  the  higb 
destinies  of  our  common  countiy  have  been  ad- 
vanced. Say  that  you  triumph  on  this  occasion^ 
Over  whom  do  yon  triumph?  I  will  tell  you : 
over  those  who  have  heretofore  been  your 
friends;  over  those  who  waded  with  yon 
through  the  perils  and  difficulties  of  your  Bev- 
olulionary  struggle ;  over  men  whose  destinies 
have  been  united  with  yours  since  the  dark 
period  of  1798  and  1799;  whom,  since  that 
period,  you  have  met  here  as  firm  and  steadfast 
friends.  Poor  is  the  triumph—- unworthy  the 
trophy  I 

Sir,  sud  he,  we  have  heard  much  of  excite^ 
ment^  of  irritation.  How  has  it  arisen,  and 
who  has  produced  it?  Let  it  be  set  down  in 
the  tablets  of  your  memory  that  it  is  the  work 
of  the  North,  and  not  of  the  South.  A  bill  la 
reported  in  tiie  usual  form  for  the  admission  of 
a  Territory  as  an  independent  State  into  this 
Union ;  and  the  unusual  and  extraordinary  pro- 
position is  made  to  abridge  it  in  the  exercise  of 
an  essential  right  We  have  a  right  to  demand 
the  reason  of  this  innovation.  Other  States 
have  been  admitted  without  this  restriction, 
Wliy  is  it  that  yon  now  assume  to  yourselves 
the  exercise  of  this  power?  Are  the  people  of 
Missouri  less  capable  of  adopting  measures  cal- 
culated to  advance  their  happiness  than  the 
people  of  the  otiier  States  ?  Who  are  they  ? 
They  are  identified  with  ourselves;  they  are 
emigrants  from  aU  the  States.  They  have  car- 
ried with  them  the  very  principles  which  we 
possess ;  their  stock  of  intelligence  is  as  great, 
in  proportion  to  their  numbers,  as  is  to  be  found 
elsewhere.  Be  sure,  then,  that  you  have  the 
right,  and  that  it  is  good  policy  to  adopt  this 
limitation  on  the  powers  of  that  people.  If 
you  doubt  as  to  either  the  right  or  the  policy, 
remember  that,  as  to  ^e  first,  you  cannot  satisfy 
your  consciences  by  the  exercise  of  doubtftil 
power ;  and  that,  as  to  the  last,  to  doubt  should 
induce  you  to  abstdn  from  acting.  All  experi- 
ence proves  that  they  who  act  in  obedience  to 
the  dictates  of  a  doubtful  policy  may,  by  posin- 
bility,  be  right,  bnt  that  they  are  much  more 
often  wrong  than  right 

Gentlemen  have  attempted  to  show  the  ccm- 
stitutional  right  to  impose  this  condition,  and 
in  what  manner?  They  have  hunted  through 
every  section  of  the  constitution ;  one  fixes  on  one 
clause,  another  on  another,  and  by  a  course  of 
ingenuity  almost  intangible,  have  at^mpted  to 
extract  this  grand  desideratum  of  powers.  For 
one,  on  such  an  occasion,  I  not  only  require  that 
yon  shall  reason  ingeniously,  but  that  you  shall 
render  your  power  dear  and  manifest  Tell  me 
not  of  implied  and  doubtful  powers;  against 
Ihem  I  weigh  the  very  nature  of  our  Govern- 
ment, and  the  spirit  of  our  institutions.  They 
are  founded  on  the  great  principle  that  man  is 
capable  of  self-government ;  that  he  requires  no 
forei^  aid  in  regulating  his  domestic  concerns. 
Onr  Kevolution  was  founded  on  this  principle; 
England  denied  to  us  the  right  to  legislate,  ex- 
cept by  her  epedal  authority ;   nay,  she  pn>- 
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claimed  the  very  principle  which  yon  now  pro- 
claim aa  applicable  to  Missoori^— Uie  right  to 
bind  yon  by  her  own  system  of  legislation.  To 
this  the  American  spirit  did  not  bow.  It  went 
forth  to  the  battle,  inthemi\jesty  of  itsstreDgth, 
and  achieved  the  victory  of  onr  independence. 
Bat)  sir,  the  principle  which  we  are  called  on 
to  adopt,  goes,  by  a  sightless  distance,  farther 
than  England  ever  dared  to  go.  Her  acts  of 
legislation  yrere  fleeting  and  ephemeral ;  liable 
at  all  times  to  repeal ;  bnt  we  are  to  legislate, 
not  only  for  the  present  day,  bat  for  all  ages  to 
come.  This  restriction,  if  adopted,  is  nnalter- 
able  and  interminable  in  its  daration.  No  snc- 
ceeding  generation  have  any  power  over  it  It 
ooDstitntes  the  very  essecce  of  the  political  ex- 
istence of  lOssonri.  It  is  the  condition  prece- 
dent, and  mnst,  through  all  fhtnre  time,  attach 
to  the  estate.  Gentlemen  have  eznltingly  read 
to  ns  the  Declaration  of  Independence.  From 
it  they  have  gathered  that  which,  as  an  abstract 
tmth,  I  am  not  disposed  to  deny:  *Hhat  all 
men  are,  by  natnre,  eanally  free,  sovereign,  and 
independent.''  Can  this  proposition  amnit  of 
application  to  a  state  of  society  ?  Does  not  its 
fallacy  meet  voa  in  every  wdk  of  life  ?  Dis- 
tinctions will  exist.  Virtue  and  vice,  wealth 
and  poverty,  industry  and  idleness,  constitute 
so  many  barriers,  which  human  power  cannot 
break  down,  and  which  will  ever  prevent  us 
from  carrying  into  operation,  in  extenso^  this 
great  principle.  Take  this  principle  and  preach 
it  up  to  the  monarchs  of  the  world ;  will  they 
descend  from  their  lofty  eminences,  or  raise 
mankind  to  a  level  with  themselves?  No,  sir, 
the  principle,  although  lovely  and  beautlAil, 
cannot  obliterate  those  distinctions  in  society 
which  society  itself  engenders  and  gives  birth 
to.  Liberty  and  equality  are  captivating  sounds ; 
but  they  often  captivate  to  destroy.  England 
bad  her  Jack  Oades  and  levellers.  Look,  I  pray 
you,  to  revolutionary  France.  These  were  the 
principles  of  that  day.  Mark  the  consequences  I 
Murder  and  rapine  stalked  over  the  land,  and 
the  guillotine,  the  work,  too,  of  a  phiknthropist 
of  that  day,  was  the  saa  monument  of  this  fal- 
lacy. Liberty  and  equality  was  proclaimed  by 
Bobespierre  and  his  associates,  at  the  very  mo- 
ment when  they  were  enriching  the  fields  of 
IVance  with  the  blood  of  her  citizens.  Nor 
was  the  doctrine  confined  to  political  institu- 
tions, but,  advancing  with  a  daring  step,  fought 
even  with  the  Greater,  and  mocked  at  the  im- 
mutable truth  of  religion. 

Turn  your  eyes  also  to  South  America.  The 
throne  of  the  Incas  was  washed  from  under 
them  by  the  tide  which  fiowed  in  from  Spain. 
The  native  of  the  forest  was  deprived  of  his 
freedom,  and  made  to  toil  for  his  new  master. 
Then,  too,  sprung  up  a  philanthropist,  who 
dairaed  for  the  Indian  an  equal  rank  in  creation 
with  the  inhabitants  of  Spain.  His  claim  was 
admitted,  and  Africa  mourned  over  the  mistake, 
and  her  deepest  curses  may  still  be  uttered 
against  the  memory  of  Las  Oasas.  But,  Mr. 
Chairman,  although  I  do  not  believe  that  this 


principle  of  equality  can  be  applied  to  man  im 
exteMOj  yet  I  love  it,  and  admve  it  as  an  ab- 
stract truth,  and  will  carry  it  into  operation 
whensoever  I  can ;  and,  sir,  I  call  on  gentlemen 
to  lend  me  their  aid  in  the  present  instance.    If 
we  cannot  raise  the  black  m^n  up  to  the  level 
with  the  white— and  that  we  have  not  the  con- 
stitutional power  to  do  so  none  here  have  denied 
— ^let  us  raise,  at  least,  the  white  man  up  to  this 
level.     Extend  an   equality  of  rights  to  the 
people  of  Missouri.    Place  them  upon  a  footinj^ 
with  the  people  of  New  York,  Connecticut,  and 
of  the  other  States.    What  are  the  rights  of  the 
people  of  Oonnecticut  and  the  otlier  States? 
They  have  the  right  to  alter,  to  amend,  to 
abolish  their  constitutions.     Connecticut  has 
lately  done  so.    Will  you  deny  to  the  people  of 
Missouri  this 'right?    Ton  say  to  the  people  of 
New  York,  alter  your  constitution  as  yon  see 
fit  in  all  its  parts.    Will  you  say  in  the  same 
breath  to  the  people  of  Missouri,  you  shall  not 
exercise  this  right  in  regard  to  your  constitu- 
tion ?    Is  this  your  boasteid  eauality  ?    If  it  be, 
sir,  **  I  will  have  none  of  it"    It  is  base  coin, 
and  will  not  pass  current.    This  is  said,  too,  to 
be  a  parental  care  for  Missouri.     I  am  pleased 
with  plain  and  simple  iUnstrations :   would  a 
father  act  in  the  way  in  which  yon  propose  to 
act?    His  child  has  attained  the  age  of  twenty- 
one  ;  by  the  laws  of  socie^  that  child  is  en- 
titled to  an  equality  of  rights  with  himself;  and 
what  would  you  think  of  the  parent  who  should 
say  to  the  child,  '^  Sir,  you  are  now  a  man,  but 
you  shall  not  exerdse  the  righta  of  a  man,  ex- 
cept upon  eanditiciu  t "    Would  the  child  sub- 
mit? Would  a  kind  parent  hold  such  language? 
No ;  he  would  resort  to  advice ;  would  ad<^t 
the  course  which  is  recommended  by  the  gen- 
tleman from  Connecticut,  (Mr.  Foot,)  in  a  res- 
olution which  he  has  presented.    If  he  punued 
any  other,  he  would  be  pronounced  arbitrary 
and  cruel.    Let  us  avoid  such  an  imputation. 
Missouri  is  now  full  grown ;  this,  your  o&pring, 
has  attidned  fhU  age;    attempt  no  longer  to 
trammel  her ;  let  her  set  up  for  herself,  and,  al- 
though yon  may  advise  her,  do  not  attempt  to 
force  her.    Sir,  she  will  not  and  ought  not  to 
submit  to  force ;  she  would  disgrace  her  parent 
stock  if  she  did  so.    The  proud  Roman  spirit 
which  inhabits  every  portion  of  this  country, 
spurns  oontrol.    Woukl  you  humble  this  spirit 
if  you  could  ?    K  you  would,  yon  cannot  do  it ; 
but  if  you  could,  your  country  would  have  no 
cause  to  thank  you  for  so  doing. 

What  will  be  the  consequences,  if  yon  persist 
in  this  measure  ?  A  sectional  feeling  is  already 
generated  ;  a  geographic  line  is  drawn.  Tell 
me  not  of  that  policy  which  shall  divide  the 
people  of  this  country  by  local  feelings  and  pre- 
judices. This  is  the  bane  of  a  Republic — ^it  is 
the  rock  which  ought  to  be  meet  cautiously 
avoided — sir,  it  is  the  greatest  of  all  dangers  to 
the  union  of  these  States.  Take  not  m^  poor 
word  for  it  Nay,  disregard  the  admonitions  of 
him  who  has  so  often  been  called  the  Father  of 
his  Country.    Forget  the  valedictory  address  of 
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WABHiNaTON.  But  Can  you,  or  will  you,  dose 
your  eyes  to  the  lights  of  experience?  Re- 
member ancient  Rome :  she  conquered  mighty 
powers;  the  worlcl  obeyed  her  nod;  but  she, 
m  the  end,  conquered  herself.  The  people  di- 
vided among  themselves,  and  these  divisions 
led  to  the  erection  of  the  Throne  of  the  Offisars 
over  her  prostrate  liberty.  So,  too,  with  the 
Grecian  republics :  united  Greece  stood  up  suc- 
cessfully against  the  mighty  power  of  Xerxes ; 
and  the  fall  of  Leonidas  was  but  the  precursor 
of  the  glory  achieved  at  Marathon  and  Plateea. 
But  Sparta  wished  to  domineer  over  Athena, 
and  their  intestine  feuds  opened  the  channel  to 
that  flood  of  vandalism  which  deluged  Greece, 
and  obliterated  all  trace  of  freedom.  Such, 
too,  was  the  fate  of  the  Achaian  league.  I  be- 
seech gentlemen  then  to  pause,  lest  they  pro- 
duce a  similar  division  of  sentiment  in  this 
happy  land.  What  else  can  retard  our  onward 
march?  What  were  you  fifty  years  ago?  By 
Europe  we  were  esteemed  as  little  better  than 
savages ;  nay,  dozing  philosophers  had  ventured 
to  pronounce  that  all  animated  nature  here  wore 
a  degenerate  aspect  But  history  has  refuted 
and  thrown  back  this  slander  in  the  teeth  of 
those  who  uttered  it.  We  emerged  with  great 
brightness  from  the  struggles  of  the  Revolution. 
Our  prosperity  continued  to  advance.  We  have 
emerged  from  a  second  conflict,  with  additional 
radiance.  We  bearded  the  Hercules  of  the 
other  hemisphere^  and  we  lost  naught  by  the 
conflict.  Our  proud  banners  floated  m  triumph 
over  the  waves.  What  now  is  our  condition  ? 
Kings  and  potentateii  court  our  amity.  We  are 
lifted  up  to  a  high  station  among  the  nations  of 
the.  earth.  Say  that  our  march  is  not  impeded, 
who  can  set  limits  to  our  glory?  Tyre  rose  a 
litUe  speck  above  the  ocean,  and  she  was  con- 
sidered strong  and  mighty.  England,  with  an 
area  scarcely  exceeding  that  of  some  of  tliese 
States,  controls  the  destinies  of  Europe.  And 
what  shall  be  their  glory,  in  comparison  with 
ours?  We  direct  the  destinies  of  a  mighty 
continent  Our  resources  are  unlimited:  our 
means  unbounded.  If  we  be  true  to  ourselves, 
the  glory  of  other  nations,  in  comparison  witli 
ours,  shall  resemble  but  a  tale  from  the  days  of 
chivalry.  Our  mighty  and  refulgent  sun  shall 
almost  obscure,  by  its  radiance,  the  little  stars 
of  their  renown.  Let  us,  then,  avoid  a  question 
like  the  present :  disappoint  not  these  fond 
hopes.  Grentlemen  on  the  opposite  side  may 
yield  without  dishonor.  They  pursue  but  a 
scheme  of  policy;  we  are  differently  situated; 
we  cannot,  without  violation  of  our  oaths,  sup- 
port this  measure.  We  believe,  in  our  con- 
sciences, that  the  constitution  confers  on  us  no 
such  power,  For  myself,  I  cannot^  and  will 
not,  yield  one  inch  of  ground.  Let  me,  then, 
adjure  our  brethren  from  the  North  to  come 
and  sit  down  once  more  by  our  side.  I  call  on 
them  to  heal  the  diflercDces  which  this  measure 
has  produced.  Tour  course  is  palpable  and 
plain.  You  have  two  roads  before  you ;  take 
this,  and  all  is  harmony  and  peace ;  over  that, 


hang  doubts  and  fears.  I  invoke  the  Genius  of 
the  Oonstitution  to  cover  and  protect  us  against 
the  evils  which  threaten  us.  What  if  you  im- 
pose the  restriction,  and  Missouri,  instead  of 
submitting,  shall  form  herself  into  a  commu- 
nity and  demand  admittance,  or  sever  from  the 
Union  ?  Will  you  then  retract?  How  much 
more  honorable  to  do  it  nowl  Or,  do  you 
mean  to  persist  in  your  object  at  all  hazards, 
and,  if  she  prove  refractory,  reduce  her  to  sub- 
mission? Do  you  believe  that  Southern  bayo- 
nets will  ever  be  plunged  in  Southern  hearts  ? 
I  know  not  how  tnis  may  be,  but  I  require  yon 
to  pause  and  deeply  to  reflect  before  you  have 
to  resort  to  this  extremity. 

Mr.  Rich,  of  Vermont,  rose  and  addressed 
the  Chair  as  foUows: 

Mr.  Chairman :  Whilst  I  consider  the  present 
question  of  greater  interest  by  far  than  any 
which  has  been  agitated  since  the  adoption  of 
the  constitution,  or  any  other  on  which  I  can 
expect  it  wiU  ever  l)ecome  my  duty  to  give  a 
vote ;  and,  while  I  reflect  on  some  circumstances 
in  relation  to  it,  which  to  me  are  not  a  little 
extraordinary,  I  feel  it  to  be  due,  both  to  the 
committee  and  myself,  that  I  should  occupy  a 
smaU  portion  of  your  time  in  explaining  my 
views  upon  the  subject,  and  my  reasons  for  the 
vote  I  am  about  to  give.  The  fact  that,  at  the 
last  session,  every  member  south  of  the  State  of 
Delaware,  and  of  the  river  Ohio,  gave  their 
votes  in  favor  of  an  unlimited  extension  of 
slavery,  while  those  to  the  north  of  those  limits 
gave  almost  as  unanimous  a  vote  against  it,  has 
caused  me  to  entertain  fears  that^  either  from 
motives  of  interest  or  some  peculiar  feelings, 
we  had,  on  the  one  hand  or  the  other,  lost  sight 
of  the  great  principles  on  which  a  wise  and  just 
legislation  is  founded. 

The  circumstance,  too,  that  a  large  portion 
of  those  now  opposed  to  me  are  the  same  gentle- 
men with  whom  I  have  acted  in  times  the  most 
difficult  and  perplexing ;  whose  opinions  I  have 
highly  approveo,  and  with  whose  votes  my  own 
have  been  asually  recorded ;  has  induced  me  to 
give  the  most  attentive  consideration  to  the 
subject,  in  all  the  forms  in  which  it  has  been 
presented  to  my  mind,  lest  it  should  happen 
that  feelings,  perhaps  peculiar  to  myself,  might 
have  betrayed  my  judgment  into  an  error.  I 
have  paused — ^I  have  considered,  and  made  up 
mymmd  upon  the  most  mature  deliberation. 
It  is  not  my  intention,  sir,  to  attempt  to  follow 
gentlemen  who  have  gone  before  me,  on  the 
opposite  side  of  the  question ;  and,  except  bo 
&r  as  may  be  necessary  to  connect  my  viewi« 
upon  the  subject,  I  shall  endeavor  to  avoid  n 
repetition  of  the  arguments  employed  by  other? 
on  the  side  I  have  the  honor  to  advocate.  It 
will  be  my  purpose  to  attempt  to  show  that 
slavery  does  not  proceed  from  the  exercise  of  a 
legitimate  attribute  of  sovereignty,  and  that 
hence,  admitting  all  for  which  gentlemen  con- 
tend, as  to  a  want  of  power  in  Congress  to  in- 
terfere with  ^*'  State  rights,"  their  constitutional 
objections  must  Ml  thenu    li^  in  this  part  ot 
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my  argument  I  shall  be  saooessfol,  I  trust  there 
are  few  who  will  ol^Ject  to  the  ezpediencj  of 
the  propoeltioiL 

The  fact  that  the  word  *'  slave^  is  nowhere  to 
be  found  in  the  oonstitntionj  or  other  words  so 
employed  as  to  convej  an  idea  that  l^e  finmers 
of  that  instrument  intended  to  reoognize  slavery, 
has  satisfied  my  mind  that,  as  from  a  condition 
of  things  beyond  their  control,  or  that  of  their 
country,  they  could  not  prohibit  it  in  the  then 
"  existing  States,'*  and  as,  for  obvious  reasons, 
thepr  were  obliged  indirectly  to  admit  the  fact 
of  Its  existence,  they  purposely,  and  very  care- 
fully, avoided  the  use  of  any  expressions  from 
which,  by  fair  construction,  even  an  argument 
could  be  derived  in  favor  of  its  legitm:iacy. 
Consequently,  the  legality  of  it  must  be  deter- 
mined-oy  a  reference  to  the  laws  of  nature  and 
natural  rights,  and  not  to  the  constitution ;  and 
to  me  it  is  a  matter  of  utter  astonishment,  that, 
because  the  original  States  were  recognized 
with  their  existing  institutions,  some  of  which 
had  been  under  an  absolute  necessity  to  permit 
slavery,  it  should  from  thence  be  contended 
that,  on  admitting  a  new  State,  we  have  no 
power  to  exclude  slavery  from  it,  on  the  ground 
of  its  having  been  recognized  as  an  attribute  of 
sovereignty  over  which  we  have  no  control. 

If,  then,  it  be  true,  that  there  is  danger  of 
domestic  violence  from  the  existence  of  slavery, 
which  I  am  confident  none  will  deny,  I  should 
apprehend  that  a  law,  the  object  and  certain 
tendency  of  which  is  to  diminish  the  relative 
number  of  slaves  in  our  country,  and  spread  a 
free  white  population  over  the  fairest  portions 
of  it,  must  not  only  be  proper,  but  indispensa- 
bly necessary,  to  guard  against  the  occurrence 
of  violence,  and  preserve  the  United  States  in 
a  condition  to  discharge  ite  duties.  All  admit 
that  slavery  is  an  evil ;  and  I  contend  that  ite 
extension  over  the  boundless  regions  of  the 
West,  would  be  an  extravagant  and  unnecessary 
extension  of  an  evil  which  must  affect  every 
section  of  the  Union,  and  every  class  of  the 
community ;  and,  if  thus  extended,  an  evil  from 
which  our  innocent  po%UrUy  will  never  escape. 
But  we  are  told  that,  be  the  evil  what  it  may, 
Congress  has  no  power  which  it  can  exercise 
over  the  subject  And,  sir,  is  it  true  that,  in 
one-third  of  a  century  from  the  adoption  of 
the  oonstitution,  we  have  made  the  unfortunate 
discovery  that  an  evil  may  threaten  our  exist- 
ence, and  one  too  which  tiie  people,  who  have 
not  the  means  for  making  a  umted  effort,  cannot 
overcome,  and  yet  Congresd,  which  alone  has 
power  to  prescribe  the  national  policy  and 
direct  ite  enersiea,  may  look  on  ana  weep  for 
the  calamity,  but  cannot  extend  the  arm  of 
relief  because  the  wisdom  of  our  fiithers  was 
not  sufiicient  to  provide  for  the  exigency? 
Long,  very  long,  sir,  will  be  the  period  that  will 
have  elapsed  bdbrelshall  have  come  to  that 
conclusion. 

If  it  can  be  demonstrated  that  a  right  to  hold 
a  human  being  in  slavery  beyond  ite  necessity, 
is  among  the  legitimate  attributes  of  sovereignty. 


and  that  slavery  is  not  an  evil,  I  shall  cheerfully 
yield  the  ground  to  those  now  opposed  to  me; 
but  until  tills  shall  be  made  to  appear,  I  ahall 
adhere  to  my  positions,  and  shall  contend  that, 
as  in  every  country,  a  right  to  guard  itsdf 
against  impending  dangers   must  somewhere 
exist;  and  as  in  this  country,  and  upon  this 
subject,  it  is  impossible  for  it  to  be  exerdsed 
with  effect,  but  by  the  General  Government,  we 
ought,  on  thb  occasion,  as  does  the  honorable 
Speaker,  and  many  others,  now  opposed  to  me, 
when  on  the  sulject  of  internal  improvements, 
**  give  such  an  enlarged  and  liberal  constmctioii 
to  the  constitution,"  as  wiU  enable  us  "  to  pro- 
vide for  the  common  defence  and  general  wel- 
fare," in  the  best  practicable  manner,  while  no  at- 
tribute of  sovereigntv  shall  be  thereby  infringed. 
Hitherto,  slavery  has  not  been  so  recognised 
by  the  General  Government,  as  to  cause  our  na- 
tional character  to  be  materially  affected  by  it; 
for,  although  there  are  Stetes  in  the  Union 
which,  from  the  necessity  of  the  case,  may  be 
termed  slaveholding  Stetes,  it  cannot,  with  truth, 
be  alleged  that^  as  a  nation,  we  have  permittea 
slavery.    But  i^  under  present  circumstenoeSf 
Congress  shall  solemnly  decide  that  it  cannot 
restrain  the  unlimited  extension  of  it,  and  that 
a  want  of  power  to  do  so  results  from  an  un- 
qualified recognition  of  it  by  the  constitution, 
our  national  character  will  become  identified 
with  it ;  and  instead  of  its  beinff  considered,  as 
heretofore,  a  local  malady,  and  susceptible  (^ 
cure^  it  must  henceforth  be  regarded  as  affecting 
the  whole  system,  and  past  8ie  hope  of  possi- 
bility of  a  remedy.    Permit  me  then  to  express 
a  hope  that  ^ntlemen  wiH  yet  find  it  consist- 
ent with  their  views  of  the  oonstitution  and  the 
b^t  intereste  of  their  country,  to  Join  with  us 
in  limiting  an  evil  which  cannot  at  present  be 
removed ;  and  that  we  ma^  continue  our  united 
efforte  to  cause  the  blessmgs  which  naturally 
restflt  from  the  labors  of  our  fathen,  to  be  uni- 
versally felt  and  acknowledged ;  while  evils, 
which  are  local  in  their  nature,  and  which  can- 
not be  diminished  by  dispersion,  may  be  made 
to  continue  local  till  removed,  and  our  national 
character  thereby  preserved. 

Could  I  feel  certein  there  would  be  no  acces- 
sion to  the  present  number  of  slaves,  other  than 
by  procreation,  uninfioenced  by  an  extraordi- 
nary demand,  a  question,  differing  very  widely 
from  the  presen^  would  be  presented  for  my 
decision.  But,  sir,  we  must  take  men  and 
things  as  they  are.  Permit  it,  then,  over  the 
boundless  regions  of  the  West,  and  the  time 
will  not  only  never  arrive  when  slavery  can  be 
extinguished,  not  even  with  the  universal  con- 
sent of  the  masters,  but  the  absolute  certainty 
that  the  scenes  which  have  been  acted  at  SL 
Domingo  will,  at  some  period,  be  acted  in  this 
country — will,  to  my  mind,  be  esteblished  be- 
yond a  doubt ;  for  ^*  the  Justice  of  the  Almighty 
cannot  sleep  forever,"  nor  has  he  any  ^  attri- 
butes which  could  take  sides  with  us  in  such  a 
contest"  And  I  will  here  remark,  that,  al- 
though this  nation  is  not  chargeable  with  the 
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original  introdaotioa  of  aUveiy,  yet,  anlen  it 
ehall  employ  all  practicable  means  to  ameliorate 
its  condition,  and  finally  extinguish  it^  we  most, 
in  the  view  of  Heaven,  of  reason,  and  common 
sense,  be  regtu^ed  as  trespassers  from  the  be- 
ginning, and  held  answerable  for  all  the  direful 
consequences. 

The  increase  by  procreation  is  enable  of 
being  extended  almost  without  limits;  and,  un- 
til man  shall  cease  to  make  merchandise  of  his 
£ellow,  it  will  extend  with  the  extension  of  de- 
mand ;  and  you  may  pass  what  laws  you  will 
against  the  importation,  employ,  if  you  please, 
the  whole  army  and  navy  of  the  country  to 
enforce  them,  and  yet,  if  the  demand  be  great, 
the  unfortunate  Africans  will  be  torn  from  their 
country,  ancL  with  thousands  of  the  .^jnerican 
free  blacks,  doomed  to  supply  the  demand.  All 
our  experience  proves,  that  wherever  there  is  a 
demimd  for  a  commodity,  it  will  be  supplied; 
and,  if  the  demand  cease,  the  commodity  wlU 
disappear.  It  is  by  limiting  the  demand,  then, 
and  by  that  alone,  that  I  can  look  with  &e 
smallest  degree  of  confidence,  to  a  period  when 
slavery  and  Its  miseries  and  misfortunes  shall 
cease  to  exist,  or  our  country  rendered  safe 
against  some  dreadful  catastrophe. 

I  admit,  that  to  limit  the  demand,  will  affect 
the  value  of  that  species  of  property,  (if  such 
gentlemen  will  call  it,)  so  far  as  its  value  de- 
pends on  its  conveniency  as  an  article  of  mer- 
chandise ;  and  so  far  also,  as  a  right  of  property 
can  exist  in  unborn  millions  of  the  human  race. 
But  I  submit  to  the  candor  and  good  sense  of 
that  portion  of  my  fellow-citizens  who  are  pos- 
sessed of  it,  whether  they  can  reasonably  re« 
quire  from  us,  that  we  should  keep  open  an  un- 
limited demand,  at  the  expense  of  our  national 
character,  as  we  believe;  in  opposition  to  the 
influence  of  religion,  and  the  dictates  of  human- 
ity ;  and  in  a  total  disregard  for  the  perpetuity 
of  our  institution^^  and  the  happiness  of  all 
succeeding  generations? 

I  certainly  feel  no  disposition  to  confine  the 
present  slave  population  wi^in  so  narrow  lim- 
its as  to  render  theur  miserable  con<Mtion  more 
miserable ;  and  when  the  country  between 
Pennsylvania  on  the  north,  the  Gulf  of  Mexico 
on  the  south,  the  Atlantic  on  the  east,  and  the 
Ohio,  the  Mississippi,  and  the  western  boundary 
of  Louisiana,  on  tne  west,  or  so  much  of  it  as 
shall  continue  to  permit  slavery,  a  large  portion 
of  which  is  yet  a  wilderness,  shall  become  so 
populous  as  to  render  an  extension  necessary, 
either  for  the  happiness  of  tiie  slave  or  the 
safety  of  the  master,  I  would  then,  and  not  till 
then,  agree  to  its  extension.  But  I  never  can 
consent^  under  any  circumstances,  to  give  my 
aid  in  furnishing  new  facilities  for  acquiring  and 
perpetuating  a  property  in  human  b^i^^ 


Satubdat,  February  19. 
Maine  and  Miaaouri — Senate^s  Amendmmti  to 
the  Maine  Bill, 
The  House  took  up  the  amendments  of  the 


Senate  to  the  bill  for  the  admission  of  Maine ; 
which  amendments  propose  to  authorize,  by  the 
same  bill,  the  people  of  Missouri  to  form  a  state 
government,  without  the  slave  restriction,  but 
containing  a  clause  to  exclude  slavery  fVom  idl 
the  territory  West  of  the  Mississippi  which  lies 
North  of  thirty-six  degrees  thirty  minutes  North 
latitude,  except  tl^e  proposed  State  of  Missouri. 

Mr.  Taylob  moved  tnat  the  amendments  oi 
the  Senate  be  disagreed  to  by  the  House. 

Mr.  Scott,  of  Missouri,  moved  that  they  be 
committed  to  the  Committee  of  the  Whole, 
which  at  present  has  under  consideration  the 
Missouri  bill  of  this  House — ^which  motion  had 
precedence  of  the  motion  to  disagree. 

On  these  motions,  and  those  that  are  subse- 
quently mentioned,  a  long  and  animated  discus- 
sion took  place^  of  which  the  following  is 
scarcely  more  than  an  enumeration  of  tiie  gentle- 
men who  spoke,  and  an  indication  of  the  sides 
they  respectively  took. 

Mr.  Holmes  hoped  the  amendments  would  not 
be  committed.  If  they  were,  it  would  be  some 
time  before  they  could  be  acted  on,  as  there  were, 
he  believed,  at  least  liiirty  speeches  yet  to  be 
delivered  on  the  restrictive  proposition  now  be- 
fore that  committee ;  and  until  that  proposition 
was  decided,  the  Oommittee  of  the  Whole  would 
not  take  up  the  amendments  of  the  Senate :  in 
the  mean  time,  the  period  allowed  by  the  law  of 
Massachusetts  (the  8d  of  March)  for  the  consent 
of  Congress  to  the  admission  of  Maine  would  ar- 
rive, and  all  that  hall  been  done  will  be  lost. 
He  hoped,  therefore,  that  the  House  would  act 
promptly  on  these  amendments;  separate  the 
two  subjects,  and  give  its  consent  to  the  admis- 
sion of  Maine,  to  whch  no  one  had  objected,  or 
could  object,  dec. 

Mr.  OiTLPBPiB  was  willing  to  admit  Maine 
unconnected  with  Ifissouri:  but  as  they  had 
been  united  by  the  other  branch  of  the  Legis- 
lature, the  amendment  ought  to  take  the  usual 
course,  and  be  treated  with  that  courtesy  and 
respect  which  the  source  of  the  amendments 
entitled  them  to,  dec. 

Mr.  Smtth,  <k  Virginia,  for  the  purpose  of 
aUowing  time  for  the  debate  on  the  restriction 
to  be  brought  to  a  dose  before  the  amendments 
of  the  Senate  should  be  taken  up,  moved  that 
they  be  postponed  to  next  Monday  week ;  which 
motion  was  lost  by  a  large  minority. 

Mr.  S.  then  moved  their  postponement  to  next 
Monday ;  which  was  also  negatived. 

Mr.  Edwabdb,  of  North  Carolina,  was  in  favor 
of  the  commitment,  because  they  would  con- 
sume no  more  time  if  they  took  that  course, 
which  was  usual  and  proper,  than  if  taken  up 
in  the  House,  where  they  would  be  just  as  much 
debated,  &o. 

Mr.  Stbothbb  was  against  an  immediate  de- 
cision of  the  amendments,  and  in  favor  of  their 
commitment.  The  amendments  contained  new 
features,  which  required  reflection;  that  pro- 
posing a  compromise,  for  instance.  These  ques- 
tions the  House  could  not  be  prepared  to  decide 
at  once,  because  its  attention  had  been  exdu* 
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jiively  taken  np  in  considering  the  restrictive 

Snestion.  It  was  not  proper  that  the  House 
boald  he  driven  into  the  instant  decision  of 
questions  of  such  immense  magnitude.  He 
wished  not  any  long  period  of  postponement ; 
hut  was  averse  to  acting  hastily,  and  without 
deliheration.  Mr.  S.  spoke  at  some  length  to 
enforce  and  illustrate  the  opinions  stated  here 
in  substance  only. 

Mr.  LivsBM(«B  strongly  disapproved  of  the 
connection  of  the  hills  as  they  came  from  the 
Senate ;  hut  he  saw  something  in  the  amend- 
ments which  seemed  likely  to  put  an  end  to  the 
disagreeable  subject  which  now  occupied  the 
House.  He  wished  the  subject  separated,  and 
then  some  course  might  be  adopted  similar  to 
the  compromise  proposed  by  the  Senate,  and 
the  matter  ended  happily  and  harmoniously. 
He  argued  earnestly  in  ulvor  of  the  claims  which 
Maine  hod  to  admission  without  delay,  and 
against  a  course  which  would,  by  allowing  the 
time  to  which  she  was  limited  to  pass  bv,  and 
thus  her  reasonable  expectations  be  deroated. 
He  deprecated  the  feelings  of  irritation  which 
such  an  unkind  course  would  produce  in  her 
citizens,  &c. 

Mr.  Whitman  opposed  the  commitment  with 
much  earnestness  and  at  considerable  length. 
He  disapproved  most  pointedly  and  emphati- 
cally the  connection  of  the  bills,  and  argued  in 
fiavor  of  a  prompt  decision  of  the  question.  He 
felt  as  one  personally  interested,  (being  a  mem- 
ber from  the  District  of  Maine,)  and  confessed 
that  his  feelings  were  stronger  than  he  could 
find  proper  language  to  express  them  in,  and  he 
could  scarcely  trust  himself  to  speak  on  the 
subject  of  the  amendments. 

Mr.  Stobbs  observed  that  it  was  well  known 
that  no  man  was  liiore  in  favor  of  a  compromise 
of  the  unhappy  subject  than  himself;  but  even 
this  he  would  not  agree  to  on  compulsion.  He 
was  opposed  to  the  commitment  of  the  amend- 
ments ;  it  would  be  of  no  utility,  as  the  ouestion 
now  before  the  committee  would  be  first  de- 
cided before  the  amendments  would  be  taken 
up;  and  then  a  bill  would  have  previously 
passed  on  the  same  subject.  The  subject  of  the 
amendments  was  a  legal  one,  he  admitted ;  but 
the  object  of  the  connection  was  to  coerce  this 
House,  by  operating  on  those  members  particu- 
larly interested  in  the  admission  of  Maine  into 
tiie  Union.  This  course  he  thought  was  disap- 
proved by  the  House,  and  the  proper  way  to 
show  it  was  by  a  prompt,  a  very  prompt,  r^ec- 
tion  of  the  amendments.  Such  was  the  course 
ti^en  by  the  House  on  a  former  occasion,  when 
an  amendment  was  inserted  in  an  appropriation 
bill  by  the  Senate,  providing  for  brevet  pay, 
which  the  House  had  previously  stricken  out. 
Mr.  S.  repeated  that  he  was  in  favor  of  the  oom- 
promise,  but  he  would  not  give  up  the  right  of 
giving  a  distinct  and  unshaoklea  vote  for  the 
admission  of  Maine. 

Mr.  SiMKDrs  conceived  it  would  be  extremely 
wrong  not  to  allow  some  time  to  reflect  on  this 
sulgect.    The  amendments  were  long,  and  con- 


tained numerous  provisions,  some  of  them  of  the 
highest  importance.  How  were  thev  to  be  un- 
derstood from  the  single  reading  of  them  by  the 
Clerk?  He  wished  them  to  be  printed,  acd 
time  allowed  to  examine  and  consider  them. 
He  tmsted  that  the  majority,  because  they  hod 
the  power,  would  not  force  members  at  once  to 
decide  on  so  important  a  matter  without  know- 
ing scarcely  on  what  it  was  they  were  to  vote. 
The  Senate  had  deemed  the  two  suljects  com- 
patible, and  had  thought  proper  to  join  them : 
it  was  not  proper  by  any  means  to  ascribe  im- 
proper motives  to  the  Senate  for  so  doing.  Re- 
spect for  the  Senate  required  that  tlieir  amend- 
ments should  not  be  treated  with  so  mndb  pre- 
cipitation and  so  little  deference.  He  was  in 
favor  of  the  commitment. 

Mr.  Gboss,  of  New  York,  said  he  was  glad  of 
an  opportunity  of  stating,  in  his  place,  what  be 
thougnt  of  the  conduct  of  the  Senate  in  this 
affair ;  and  proceeded  to  remark  that  he  thought 
it  did  not  deserve  the  respect  of  this  House,  but 
was  stopped  by  the  Speaker,  as  such  expressions, 
here,  applied  to  the  other  branch  of  ^e  Legis- 
lature, were  out  of  order.  Mr.  G.  then  re- 
marked, that,  come  from  where  it  might,  the 
amendment  was  an  attempt  to  coerce  the  mem- 
bers of  this  House,  and  he  deddedly  disapproved 
of  it,  &c. 

Mr.  Walees,  of  Korth  Carolina,  made  a  few 
remarks  in  iavor  of  the  commitment,  which 
were  not  at  all  heard. 

Mr.  Mbboeb  supported  the  right  of  the  Senate 
to  annex  any  amendment  to  a  bill  from  ths 
House,  and  that  the  House  had  no  right  to  know 
the  motives  of  the  Senate,  merely  from  the 
prifihafaeU  evidence  of  the  amendments.  It 
was  not  proper  to  allude  to  them  in  debate, 
much  less  to  impute  improper  ones  to  that  body. 
The  course  adopted  by  the  Senate  in  this  in- 
stance was  justified  by  the  practice  of  the  Brit- 
ish Parliament,  from  which  our  rules  of  pro- 
ceeding are  drawn — instances  of  whidi  Mr.  M. 
mentioned.  He  could  imagine  very  strong 
reasons,  of  the  most  honorable  character,  for 
the  amendments  of  the  Senate,  but  it  was  not 
right  that  he  should  advert  to  them ;  and  he 
could  not  enter  into  the  examination  of  view^ 
such  as  had  been  imputed  by  others.  If  the 
proposition  from  the  Senate  be,  as  was  believed, 
the  olive  branch  of  peace  on  the  most  momentous 
question  that  had  ever  agitated  the  councils  of 
tiie  nation  since  the  foundation  of  the  Govern- 
mentf  was  it  proper  thus  to  treat  it  ?  As  to  the 
case  stated  by  Mr.  Stobbs,  the  present  one  bore 
no  sort  of  analogy  to  it:  that  was  a  question  on 
the  right  of  the  Senate  to  originate  in  a  money 
bill  a  clause  making  an  appropriation.  In  this 
case,  if  the  proposition  from  the  Senate  should 
happily  put  to  rest  the  di vinous  in  the  House, 
and  heal  the  wounds  inflicted  throughout  the 
nation  by  this  question,  they  wooM  deserve 
immortal  honor. 

Mr.  Sebobaitt  was  against  the  commitment, 
and  in  favor  of  an  immediate  decision  on  these 
amendmenta.    Without  speaking  or  acting  im- 
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properly  towards  the  Senate,  respect  for  them- 
selves required  the  House  to  act  promptly.  Mr. 
8.  opposed  the  amendments  at  some  length. 
One  reason  for  it  was,  that  the  bill  came  with 
too  much ;  they  did  not  belong  to  the  bill ;  it 
proposed  to  connect  with  Maine  all  the  ques- 
tions belonging  to  the  Missouri  subject,  and, 
what  was  more,  connected  with  Maine  the  sub- 
ject called  a  compromise,  Gould  gentlemen 
seriously  call  this  an  amendment  ?  They  might 
call  it  what  they  pleased,  but  it  would  be 
just  as  proper  to  annex  to  it  a  pension  law  or 
a  bankrupt  bill,  and  call  it  aa  amendment. 
Whatever  the  object  of  this  amendment,  it 
would  appear  to  have  an  improper  end  in  view, 
and  such  would  be  its  effect  on  the  public 
mind,  &c. 

Mr.  BmTH,  of  North  Carolina,  was  in  favor 
of  the  commitment,  and  (as  well  as  he  could  be 
heard)  spoke  to  show  that  the  amendments 
were  not  improper ;  that  the  course  taken  by 
the  Senate  was  not  unusual  or  unnatural ;  and 
that,  whatever  the  decision  on  them  here,  be 
doubted  whether  that  body  would  recede. 

Mr.  Smith,  of  Maryland,  opposed  the  commit- 
ment as  useless,  and  argued  to  show  that  it 
would  not  save  time:  that  it  would  be  attended 
wiUi  inconvenience,  without  producing  any 
benefit,  ^bc 

Mr.  Bbowk,  of  Kentucky,  spoke  at  consider- 
able length,  and  very  warmly,  against  the  pro- 
position to  force  members  into  an  instant  deci- 
sion of  this  important  question.  He  maintained 
the  Justice  and  fairness  of  allowing  time  for  an 
examination  of  the  amendments,  and  for  pre- 

ntionfor  a  decision ;  and  condemned  strong- 
le  attempt  to  coerce  the  House  into  an  im- 
mediate vote  on  a  subject  so  little  understood 
and  so  important 

Mr.  MoLanb,  of  Delaware,  was  in  favor  of 
eommitting  the  bill,  not  because  he  was  in  fa- 
Tor  of  uniting  Maine  and  Missouri,  for  he  was 
decidedly  opposed  to  the  union ;  and  if  he  sup- 
posed the  commitment  would  retard  the  admis- 
sion of  Maine,  he  should  be  opposed  to  it ;  but 
this  could  not  be  the  effect ;  it  would  be  decided 
as  soon  as  the  question  now  under  consideration 
eoold  be.  He  had  opposed  the  union  of  the  bills 
when  Uie  subject  was  originally  before  the  House ; 
he  was  still  opposed  to  it,  because  he  deemed  it  a 
dangerous  mode  of  legislation,  and  would  vote 
to  disunite  them,  whenever  the  subject  should 
come  distinctly  before  the  House.  But  the 
union  of  Missouri  with  Maine  was  not  the  only 
amendment  the  Senate  had  ihade:  they  had 
introduced  another  of  equal,  if  not  of  greater 
importance— that  which  prohibited  the  intro- 
duction of  slavery  into  the  Territories.  He  was 
in  favor  of  this  proposition ;  he  presumed  all 
the  advocates  of  restriction  would  also  be  in 
fbvor  of  it  It  was  an  amendment  of  vast  im- 
portance, which  might  as  properly  be  introduced 
into  the  bill  for  the  admission  of  Maine  as  in  one 
for  the  admisnon  of  Missouri,  or  in  a  distinct 
biU.  It  was  because  this  was  an  important  sub- 
ject that  he  wished  it  to  be  duly  weighed  and 


considered.  It  also  embraced  the  basis  of  a 
compromise,  which  had  been  a^usted  in  the 
Senate,  after  great  deliberation.  Desirous  as 
he  was  of  quieting  public  excitement,  on  some 
principle  of  compromise,  he  hoped  time  would 
be  afforded  to  test  its  practicability.  If  HX^ 
Bonri  should  be  stricken  from  the  bill,  this 
amendment,  being  a  distinct  proposition,  would 
remain,  and  deserved  to  be  considered.  If  he 
were  now  forced  to  vote  upon  the  rejection  of 
the  amendments  of  the  Senate,  opposed  as  he 
was  to  the  union  of  Maine  with  Missouri,  he 
should  be  compelled  to  vote  against  both  pro- 
visions, and  thus  aid  in  defeating  a  compromise 
which  he  was  so  anxious  to  effect  He  hoped, 
therefore,  that  the  bill  would  be  committed. 

The  question  was  then  taken  on  committing 
the  bill  and  amendments,  and  decided  in  the 
negative— yeas  70,  nays  107. 

Mr.  Smtth,  of  Virginia,  then  moved  to  lay 
the  amendments  on  the  table,  and  print  them, 
that  the  House  miffht  at  least  see  what  it  was 
called  on  to  decide;  which  motion  was  also 
lost— yeas,  77»  nays  06. 

The  question  recurring  on  the  motion  to  dis- 
agree to  the  amendments — 

Mr.  SiMKiNS  moved  ^at  the  amendments  bo 
postponed  to  Tuesday,  and  be  printed ;  declar- 
ug  that  he  was  wholly  unprepared  at  present 
to  vote  on  the  subject ;  ana  supported  his  mo- 
tion in  a  speech  of  some  length.  The  motion 
was  assented  to  by  Mr.  Tatlob,  and  supported 
by  Messrs.  Rhxa,  Gulpxpsb,  SravxNa,  Stobbs, 
and  Baldwin  ;  the  last-named  gentleman,  among 
other  remarks,  denying  that  the  amendment 
called  a  eon^^rvmuey  could  be  called  so  with 
propriety,  inasmuch  as  it  was  inconsistent  with 
the  constitution,  and  the  whole  course  of  legis- 
hition  for  thirty  years. 

The  motion  to  postpone  was  opposed  by 
Messrs.  Whitxav,  Livsbmqbs,  and  Holmes, 
because  they  were  opposed  to  any  delay,  as  it 
might  endanger  the  fate  of  the  Maine  bill, 
which  they  desired  to  have  separated  from  the 
other  subject  immediately,  and  disposed  of  as 
Justice  and  fairness  required. 

The  question  being  taken  on  postponing  the 
bill  to  Tuesday,  and  printing  the  amendments, 
was  carried  by  a  large  minority ;  and  the  House 
a^'oumed. 

Tuesday,  February  22. 
Commodore  Perry, 
Mr.  Lowndes  offered  the  following  resolution 
for  consideration : 

Rnolved^  That  the  Committee  onNayal  Affairs  be 
instmoted  to  inquire  into  the  expediency  of  extend- 
ing to  the  widow  of  GapUin  OUver  Hfixard  Perry, 
the  provision  which  is  now  made  by  law  for  the 
widows  and  children  of  naval  officen  who  die  from 
wounds  received  in  action. 

Mr.  L.  observed  that  it  was  conceived  that 
the  family  of  Ooounodore  Perry  was  embraced 
by  the  existing  laws  which  provide  for  pen- 
sions, as  it  was  not  to  be  supposed  the  gene- 
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roBitj  or  mAgnanimity  of  OoDgress  did  not  in- 
tend to  oomprehend  saoh  a  case;  bat  as  this 
appeared  to  be  doubted,  he  had  deemed  it 
proper  to  propose  the  in<iaii7  which  he  had 
sabmitted. 

The  resolntion  was  adopted  nem.  eon. 

Mr.  Randolph  rose  to  offer  a  motion.  He 
believed  it  would  be  rery  difficolt  for  any  mem- 
ber of  this  House — certunly  it  was  not  possible 
for  him— to  keep  pace  with  the  honorable  gen* 
tiieman  from  Soath  Oarolina,  (Mr.  Lowkdss,) 
In  the  race  of  *honor  and  public  utility.  That 
gentleman  had,  by  the  motion  which  had  just 
been  adopted,  anticipated  him,  in  part,  in  a 
proposition  which  he  (Mr.  R.)  had  intended  on 
this  particular  day,  for  reasons  which  would 
suggest  themselves  to  the  mind  of  every  one, 
to  offer  to  the  House.  When  he  had  this 
morning  heard  the  tower^gnns  announcing  the 
return  of  the  birth-day  of  Washinotoh,  Mr.  R. 
said  the  thought  had  come  across  his  mind — in 
reference  to  certain  proceedings  in  this  House 
and  eLsewhere— '^this  people  draw  nigh  unto 
me  with  their  lips,  and  honor  me  with  their 
mouth,  but  their  hearts  are  far  from  me.''  His 
purpose,  Mr.  R.  stated,  was  to  make  a  motion 
in  relation  to  the  wife  and  children  of  the  lato 
Oliver  Hazard  Perry,  of  the  United  States 
Navy.  It  was  his  opinion,  Mr.  R.  said,  whether 
correct  or  not,  that  the  country  owed  more  to 
that  man,  in  its  late  contest  with  Great  Britain, 
than  to  any  other  whatever,  always  excepting 
Isaac  Hull---that  man  who  had  first  broken  the 
preatige^  the  cuirass  of  British  invincibility. 
He  had  frequently,  Mr.  R.  said,  heard  persons 
of  that  country  speak  in  terms  of  admiration  of 
the  achievement  of  Captain  Hull,  in  his  escape 
from  a  fleet  of  the  enemy  in  the  Constitution 
frigate;  of  the  admirable  seamanship  which  he 
had  displayed;  of  his  professional  skill ;  but  he 
had  never  heard  any  of  them  speak  with  oor- 
dial  applause  of  his  achievement  with  the 
Guerriere,  that  proud  frigate  of  the  first  class 
which  had  earned  her  name,  in  defiance,  em- 
blazoned in  large  letters  on  her  foretopsail, 
that  the  American  picaroons  might  beware  of 
His  Migesty's  ship,  and  make  no  mistakes. 
That  was  an  event  on  which  they  were  gen- 
erally silent,  or  their  praise  very  faint.  Mr.  R. 
believed  that  Old  England  would  consent  that 
forty  Pakenhams,  wita  all  their  legions,  should 
have  been  buried  in  the  alluvial  lands  of  the 
Missisdppi,  to  take  back  the  single  action  of  the 
Guerriere ;  because  that  action  had  done  more 
tiian  any  tiling  else  to  open  the  eyes  of  Europe, 
and  dispel  the  illusion  of  British  supremacy  on 
the  ocean.  Next  in  glory  to  the  victory  over 
the  Guerriere,  was  that  on  Lake  Erie,  by  the 
^lant  Perry ;  and  this,  Mr.  R.  said,  was  not 
inferior  in  lustre  to  any  event  in  the  naval  his- 
tory of  England,  from  that  of  La  Hogue,  under 
Admiral  Russell.  One,  said  Mr.  R.,  has  shown 
us  the  way  to  victory  with  single  ships,  the 
other  with  fleets.  Shall  we  suffer  his  family 
to  melt  up  the  plate  that  was  given  to  him  by 
his  countrymen,  by  corporate  and  legislative 


bodies,  in  compliment  to  his  gallantly,  to  boy 
bread  f  He  would  say  no  more^  but  at  onoa 
offer  the  following  reedntion : 

jRetolvedf  That  provU&cm  be  made  hj  law  for  tfas 
rapport  of  ike  family  of  the  late  Oliver  Hacaid  Peirr, 
Eaq.,  of  the  United  States  Navy,  and  for  the  ednca-, 
tion  of  his  children. 

Mr,  Lowndes  concurred  with  great  cordiality 
in  Mr.  R.'s  resolution.  He  felt  in  its  fullest 
force  the  sentiment  of  gratitude  to  the  man 
who  had  first  taught  his  country  to  hope  Ibr 
victory  by  fieets,  as  well  as  by  single  ships; 
and  Mr.  L.  said  it  was  only  because  he  had 
supposed  that  the  House  would  not  at  this  time 
give  its  approbation  to  a  proposition  such  as 
Mr.  Randolph  had  offered,  that  he  had  cou- 
tonted  himself  with  the  very  inferior  one  which 
he  had  submitted. 

Mr.  Hazabd,  of  Rhode  Island,  did  not  rise  to 
say  much  on  a  subject  which  he  said  be  could 
scarcely  trust  himself  to  speak  on  at  alL  But 
he  rose  to  offer  his  thanks  to  the  gentleman 
from  Yirginia  and  the  gentleman  fi^m  South 
Carolina,  in  behalf  of  tne  name  of  Perry — to 
thank  them  in  behalf  of  the  Stato  which  gave 
him  birth — to  thank  them  in  the  name  of  his 
amiable  widow — to  thank  them  in  the  name 
of  their  common  country. 

The  resolution  was  adopted;  and,  on  motion 
of  Mr.  Randolph,  a  committee  of  three  was 
appointed  to  bring  in  a  bill  in  pursuance  there- 
to. 

Maine  and  Mittouru 

The  House  resumed  the  oonaideratiaai  of  the 
amendments  of  the  Senate  to  the  Maine  fatH, 
(proposing  to  incorporate  therein  the  Miasonii 
bill,  unbracing  the  amendment  called  the  com- 
promise.) 

The  amendments  having  been  read — 

}fy,  Randolph  delivered  a  speech  of  mora 
than  two  hours^  length,  against  the  feature  ci 
the  amendments  of  the  S€«ate|,  which  propose 
to  exdude  the  further  migradon  or  tnuupor- 
tation  of  slaves  into  any  of  the  Territories  of 
the  United  Stetea  north  of  86<>  SO'  north  lati- 
tude. 

Mr.  Rhsa  commenced  a  qieeoh ;  hat,  from 
the  lateness  of  the  hour,  after  two  or  three  un- 
Buccessftil  divisions  on  motioiia  for  the  poipoas^ 
the  House  ac(Jounied. 


Wxdnxsdat,  February  28. 
Maine  and  MimaurL 

The  House  then  resumed  the  orasideratioa 
of  the  amendments  of  the  Senate  to  the  Inll  for 
the  admission  of  Maine  into  the  Union. 

Mr.  Rhka  spoke  about  an  hear  on  the  sab- 
Ject,  particularly  on  the  inapplicability  oi  the 
ordinance  of  1787  to  the  temtory  west  of  the 
Ifisnssippi. 

A  division  of  the  onestion  waa  called  Ibr; 
and,  on  the  quead<m.  Will  the  Hoaae  disagree 
to  so  much  ox  the  said  amendments  aa  k  cod- 
prised  in  the  words  following,  to  wit: 


Digitized  by 


Google 


DEBATES  OF  CONOBBSa 


567 


FnwjABT,  1890.3 


TU  Miammn  BilJ    Jimhietim  om  ike  SttOt. 


[fl.  OF  R. 


''And  to  onaUo  the  people  of  lliaiofDri  Tnritoix 
to  Ibna  a  ooutitation  and  Stete  gOTenunenti  tad 
for  the  adminion  of  such  State  faito  the  Union  on 
an  equal  footing  with  the  original  States : 

•«SEa  2.  And  he  it  fwlher  enaeted.  That  the  in- 
habitants  of  that  portion  of  the  Missouri  Territozy 
Included  within  flie  boundaries  hereinafter  designa- 
ted, be,  and  thej  are  hereby,  authorized  to  form  for 
tbemseiTes  a  constitution  and  State  gOTernmenti  and 
to  assume  such  name  as  they  shall  deem  proper :  * 

It  passed  in  the  a£Bnnative— yeas  98,  nays 
72. 

So  the  House  disagreed  to  the  amendment 
of  the  Senate  which  proposed  to  annex  the 
^Gssonri  bill  to  the  Maine  bill. 

The  question  was  then  taken  on  disagreeing 
to  the  residue  of  the  amendments  of  the  Sen- 
ate, (the  details  of  the  Missouri  bill,)  with  the 
exception  of  that  which  embraces  what  is 
familiarly  called  the  compromise  amendment, 
and  decided  also  by  yeas  and  nays,  in  the  af- 
firmative—for disagreeing  102,  against  it  68,  as 
follows: 

TxAa.— Messrs.  Adams,  Allan  of  Massachusetts, 
Allen  of  New  York,  Anderson,  BaldWin,  Beeoher, 
BkMmifield,  Boden,  Brown,  Brush,  Buffiim,  Butler  of 
New  Hampshire,  Campbell,  Case,  Clagett^  Clark, 
Crafts,  Cushman,  Darlington,  Dennison,  Dewitt, 
Dickerson,  Dowse,  Eddy,  Edwards  of  Connecticut, 
Edwards  of  Pennsylvania,  Fay,  Folger,  Ford,  For- 
rest, Fuller,  Fnllerton,  Gross  of  New  Yoik,  Gross  of 
Pennsylvania,  Guyon,  Hackley,  Hall  of  New  York, 
Hazaid,  HempUn,  Hendricks,  Herrick,  Hibshman, 
HiU,  Holmes,  Hostetter,  Kendall,  Kinsey,  Kinsley, 
Laihrop,  Lbooln,  Linn,  Livermore,  Lyman,  Maelay, 
McLane  of  Delaware,  MeLean  of  Kentucky,  Mallaiy, 
Marehand,  Maspn,  Meeoh,  Meigs,  R.  Moore,  S.  Moore, 
Mondl,  Morton,  Mosely,  Murray,  Nelson  of  Yinpnia, 
Pazker  of  Massachusetts,  Patteison,  Phelps,  Philsoo, 
Pitcher,  Plnmer,  Bich,  Kkshards,  Richmond,  Bpgen, 
Boss,  Buss,  Sampson,  Sergeant,  Silsbee,  Sloan, 
Southard,  Stevens,  Storra,  Street,  Strong  of  Vermont, 
Stronff  of  New  York,  Tarr,  Taylor,  Tomlinson, 
Tompkins,  Tracy,  Trimble,  Upham,  Van  Rensselaer, 
Wallace,  Wendover,  Whitman,  and  Wood. 

Nats. — Messrs.  Abbot,  Alexander,  Alleh  of  Ten- 
nessee, Archer  of  Maiyland,  Archer  of  Virginia,  Ball, 
Barix>ur,  Bayly,  Brevard,  Bryan,  Burton,  Bnrwell, 
Bntler  of  Louinana,  Cannon,  Cobb,  Cocke,  Crowell, 
Culbreth,  Cnlpeper,  Cuthbart,  Davidson,  Earie,  Ed- 
mods  of  North  Carolina,  Ervin,  Fidier,  floyd, 
Gamett,  Hall  of  North  Carolina,  Hardin,  Hooks, 
Johnson,  Jones  of  Tennessee,  Kent,  Little,  Lowndes^ 
McCoy,  MoCreaiy,  Mefroer,  Metcalf,  Neale,  Newton, 
Ovcrstreet,  Parker  of  Virginia,  Pinckney,  Quarles, 
Bankin,  Reed,  Rhea,  Ringgold,  Robertson,  Settle, 
~  Simkina,  Slocumb,  Smith  ot'  New  Jersey,  Smith  of 
Maiyhmd,  B.  Smith  of  Virginia,  A.  Smyth  of  Vir- 
ginia, Smith  of  North  Carolina,  Strother,  Swearin- 
gen,  Terrell,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Walker  of  North  Carolina,  Warfield, 
WiDiams  of  Virginia,  and  Williams  of  North  Carolina. 

The  question  was  then  taken,  Will  the  House 
disagree  to  the  said  ninth  section,  (being  the 
last  of  the  said  amendments,)  contained  in  tbe 
words  following,  to  wit: 

Sac.  9.  And  he  k/wrtkermiarted,  That,  in  aU  that 
tnritotyoe^d  by  France  to  the  United  States,  under 


the  name  of  Louisiana,  which  lies  north  of  thirty-six 
degrees  and  thirty  .mmntes  north  latitude,  excepting 
only  sooh  part  thereof  as  is  included  within  the  hmits 
of  the  State  contemplated  by  this  act,  slavery  and 
involuntary  servitude,  otherwise  than  in  the  punish- 
ment of  crimes,  whereof  the  party  shall  have  been 
duly  convicted,  shall  be,  and  is  hereby,  for  over  pro- 
hibited :  Providedf  cUteayt,  That  any  person  escapi^ 
into  the  same,  ftom  whom  laborer  service  is  lawnilly 
oUdmed,  in  any  State  or  Territory  of  the  United 
States,  such  fugitive  may  be  lawiUly  reohdmed,  and 
conveyed  to  the  pevsoo  eUdming  his  or  her  labor  or 
service  as  aforessAd: 

And  also  determined  in  the  afflrmatlTe— yeas 
169,  nays  18. 

FmniLY,  February  25. 
The  Miaauri  Bill 

The  Sfiakbi  having  announced  the  orders 
oftheday*^ 

Mir.  Hnx,  of  Maasaohttsetta,  rose,  and  said  he 
did  not  now  wish  to  consome  the  time  of  the 
House  npon  a  subject,  the  progress  of  which 
seemed  to  be  stamped  with  all  the  marks  of  eter- 
nity. But  he  rose  merely  to  move  that  the 
Committee  of  the  Whole  be  discharged  from  any 
further  consideration  of  the  Missouri  bill* 

Mr.  Lowin>sa  said,  that  if  the  gentleman  from 
Massaohusetta  insisted  on  thia  motion  being  put. 
he  would  dhewfully  vote  in  favor  of  it;  yet,  if 
he  would  consent  to  withdraw  his  motion  for 
the  present,  to  give  two  or  three  gentlemen 
more  an  opportunity  to  speak  to-day,  he  thought 
it  might  be  a  saving  of  time,  and  the  motion 
could  be  renewed  again,  if  necessary,  to-morrow 
morning,  which  would  then,  he  thought,  receive 
a  decided  support 

Mr.  Hill  acquiesced  in  this  suggeetion,  and 
withdrew  his  motion. 

The  House  then  asain  went  into  a  Gommit- 
tee  of  the  Whole,  Mr.  Cobb  in  the  chair,  on 
this  bill. 

Mr.  Ebvin ,  of  South  Oarolina,  took  the  floor, 
and  spoke  at  considerable  length  against  the  re* 
striotion. 

Mr.  SooTT,  of  Missouri^  said,  it  had  heen  erro- 
neonaly  stated  that  Missouri  demanded  that 
which  she  ought  more  modestly  to  sue  for  as  a 
matter  of  special  grace  and  favor.  In  the  re- 
marks which  he  should  now  have  the  honor  to 
submit  on  the  subject,  he  did  not  wish  to  be 
again  misunderstood  by  the  honorable  gentle- 
man from  New  York,  (Mr.  Tatlob,)  or  any 
other  quarter.  Mr.  8.  did  not  sound  the  tocsin 
of  slarm — he  did  not  beat  up  for  volunteers  in 
rebellion  against  the  constituted  authorities  of 
his  oountry — but  he  should  degrade,  counteract, 
and  even  misrepresent,  the  wishes  of  the  peo- 
ple of  Missouri,  was  he  to  press  their  claim  for 
admission  into  the  Union  by  obsequious  suppli- 
cations and  prayers,  suited  alone  to  the  taste 
and  palates  of  sycophants  or  of  tyrants.  Sir, 
said  Mr.  S.,  Missouri  asks,  in  the  true  American 
character  of  moderation  and  firmness,  your  as- 
sistance to  organize  her  State  government  as 
preparatory  to  her  admission  into  the  Union. 
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8he  did  not  sink  herself  beneath  notice,  hj  an 
affectation  of  inferiority,  meekness,  dependenoa, 
and  submission,  which  die  did  not  feel,  nor  did 
she,  bj  any  rash  declarations,  or  warlike  atti- 
tudes, authorize  the  ungenerous  insinuations 
that  there  was  in  that  people  a  moral  unfitness 
for  self-government.  There  had  been  no  ex- 
hibition of  such  a  spirit  of  boisterous  domina- 
tion as  ought  to  induce  you  to  shun  their  com- 
pany, or  to  avoid  associating  with  them  as  a 
member  of  the  federal  family.  Missouri  pre- 
sented herself  with  the  Constitution  of  the 
United  States  in  one  hand,  and  the  treaty  of 
cession  in  the  other,  and  asked  admission  into 
the  Union.  She  exhibited,  as  preliminaries,  a 
long  apprenticeship  under  the  guardianship  of 
your  laws ;  a  moral  capacity  and  fitness  in  the 
people  for  self-government;  a  devoted  attach- 
ment to  the  constitution  and  laws  of  the  land; 
a  firm  and  fixed  republican  character;  and 
numbers  sufficient  to  entitle  her  to  two  Repre- 
sentatives. She  did  not  attempt  to  deceive 
Congress  in  reference  to  her  territory,  or  the 
number  of  her  inhabitants;  she  presented  an 
actual  map  of  the  surveys  of  the  country,  by 
which  a  ealculation  might  be  made,  within  a 
few  miles,  of  the  exact  extent  of  her  bounda- 
ries ;  she  produced  documents  in  support  of  her 
population,  sufficient  to  satisfy  the  most  consci- 
entious and  scrupulous ;  she  was  not  driven  to 
the  subterfuge  of  counting  her  citizens  and 
travellers  in  every  oountv  through  which  they 
might  pass,  to  make  out  her  pretensions  to  ad- 
mission, and  then,  to  take  off  the  odium  of  this 
deception,  to  christen  the  transaction  with  the 
name  of  pious  frauds  because  the  great  object  in 
view  was  to  Jump  into  the  Union,  and  obtain 
the  blessed  privilege  of  dictating  to  her  supe- 
riors and  her  neighbors,  Mr.  8.  regretted  that 
this  question  had  produced  so  much  excitement; 
l|e,  however,  disclaimed  the  responsibility  of 
ultimate  measures,  because  he  was  acting  only 
on  the  defensive,  and  was  not  one  of  the  pro- 
posers or  supporters  of  the  proposition  that  had 
caused  it  if  it  was  of  recent  date,  he  would 
entertain  some  hopes  of  its  short  duration. 
But,  for  more  than  one  year,  this  question  had 
agitated  many  sections  of  this  Gk>vernment;  it 
had  mixed  and  mingled  with  every  topic;  it 
had  operated  on,  and  even  controlled,  elections. 
He  had  seen  one  instance  of  its  powerfdl  influ- 
ence in  an  adjoining*  State,  and  he  feared  simi- 
lar sacrifices  had  or  would  be  made  in  other 
quarters,  of  honorable  men,  for  their  integrity 
and  attachment  to  the  principles  of  the  con- 
stitution. 

After  an  extended  argument  against  the  right 
and  expediency  of  the  restriction,  Mr.  8.  con- 
cluded with  saying. 

That  this  was  not  a  question  ^'whether 
slavery  should  exist,"  but  merely  where 
should  the  slaves,  now  in  America,  be  per- 
mitted to  reside  ?  The  mistake  of  this  propo- 
sition seemed  to  have,  measurably  produced  all 
this  contention  and  strife.  Was  this  an  origi- 
nal question,  whether  we  should  subject  a  por- 


tion of  our  fellow-beings  to  a  state  of  flerritDde 
and  degradation,  he  believed  that  the  people  of 
Missouri,  from  their  innate  love  of  liberty, 
equality,  and  independence,  would  be  nmoag 
the  first  to  declare  against  the  principle.  But 
the  absolute  condition  of  thai  descriptioii  of 
persons  did  exist,  and  actually  had  existed  lone 
before  even  the  first  settlements  were  formed 
in  Missouri;  and  if  there  were  any  advantages 
to  be  derived  from  holding  that  aescriptioa  of 
property,  the  people  of  Missouri,  as  citisens  of 
the  United  States,  had  the  right,  in  common 
with  others.  Congress,  in  dedding  that  they 
should  not  be  introduced,  as  one  of  the  species 
of  property  under  our  constitntion  and  laws, 
were  doing  that  section  of  country  a  wrong,  be- 
cause it  placed  them,  in  powers  and  privileges, 
below  other  States  in  the  Union ;  anid  when  a 
wrong  was  meditated  on  anv  people  they  alone 
were  the  judges;  such  had  been  the  current 
doctrine,  and  so  considered -by  the  United  States 
themselves,  when  they  determined  on  that 
course  with  regard  to  Great  Britain,  which  led 
to  American  independence.  If  gentlemen  were 
not  predetermined  to  fix  this  restriction  on  Mis- 
souri, and  would  take  the  trouble  to  mount  up 
to  first  principles,  they  would  find  that  it  was 
not  a  mere  question  of  power,  growing  oat  of 
the  construction  of  the  constitution,  but  that 
there  was  another  law,  paramount  to  all  writ- 
ten rules  and  regulations,  that  operated  on  and 
controlled  the  question — ^it  was  the  law  of 
man ;  it  was  his  eternal  and  indefeaaible  right 
to  self-government.  It  was  an  idle  calculation 
to  believe  that  the  State  of  Missouri  would  loae 

3;ht  of  this  law  of  man  in  a^usting  their  ecm- 
tution  or  contending  for  their  rights.  It  was 
true  that  the  people  of  Missouri  had  been  a  long 
time  in  pupilage  and  wardship,  but  they  bad 
never  been  in  bondage.  Although  derived 
from  Spain,  the  citizens  were  not  the  poor 
remnant  of  Spanish  despotism — the  great  por- 
tion of  them  had  been  in  a  land  of  liberty; 
they  are  your  relations,  your  friends,  your 
brothers;  each  State  in  the  Union  had  some 
interest  there;  and  they  were  freemen,  who 
knew  how  to  appreciate,  maintain,  and  defend 
their  rights.  A  maxim  might  with  great  pro- 
priety be  hero  applied;  it  was,  that  i^ienever 
lUegal  or  improper  objects  were  to  be  attained, 
that  they  drove  the  supporters  of  them  to  im- 
proper and  illegal  means  to  efiEect  the  object 
The  Parliament  of  Great  Britain,  although 
deemed  omnipotent,  never  had,  in  reference  to 
the  colonies,  attempted  any  thing  that  would 
bear  a  comparison  with  this  restriction,  though 
the  powers  of  Congress  were  express,  limit^ 
and  defined.  The  foroe  of  precedent  had  been 
illustrated  in  the  course  of  this  debate.  Let 
this  restriction  prevail,  and  then  State$  hectare  ! 
for  it  was  thus  that  a  tyrant,  about  to  subju- 
gate the  liberties  of  a  people,  selected  an  ob- 
scure individual,  whose  fate  wonld  excite  no 
alarm,  and,  in  his  destmctiott,  fixed  an  example, 
to  which,  in  turn,  the  most  lordly  were  taught 
to  bow.    And  thus  Congress  saleoted  a  diataot 
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and  feeble  Territorj,  whose  mormiiro  oonld  be 
but  indistinctly  heard,  just  o'er  the  verge  of 
Heaven ;  and  in  the  saorifioe  of  its  rights,  and 
prostration  of  its  aathority,  established  a  pre- 
cedent that  saps  the  foundation  of  State  an- 
thoritv,  and  prodaces  consolidation,  or,  in  the 
end,  disnnion. 

Mr.  8.  remarked  that  he  had  mnch  more  to 
eay,  but,  from  indisposition  and  exhaustion,  was 
unable  to  proceed;  the  committee  were  also 
fatigued;  the  question  of  expedience  and  other 
topics  he  had  left  entirely  untouched ;  but,  from 
the  labored  and  able  investigation  the  sublect 
had  received,  he  was  willing  to  trust  the  rights, 
the  happiness,  tlie  fate  of  Ifissouri,  with  the 
House.  Her  present  prosperity  and  future 
greatness  depended  on  the  decision ;  if  gentle- 
men could  take  the  power,  he  entreated  them 
not  to  exercise  it;  the  affections  of  the  people 
of  Missouri  had  been  put  to  many  severe  trials 
in  the  course  of  eighteen  years,  but  they  could 
not  endure  forever;  and  he  appealed  to  gen- 
tlemen's unquestionable  knowledge  of  right  and 
native  love  of  justice,  not  to  add  this  restric- 
tion to  the  list  of  grievances  of  that  people. 

Mr.  Muoa,  of  New  York,  spoke  for  some  tune 
against  restriction. 

Mr.  Adams,  of  Massachusetts,  made  a  few  Re- 
marks in  favor  of  the  restriction. 

Mr.  Tdokbb,  of  Vii^nia,  said  he  should  not 
have  ventured  to  trespass  further  on  the  time  of 
the  committee,  if  his  objections  to  the  proposed 
amendment,  particularly  as  to  its  expediency, 
had  been  anticipated  by  those  who  had  gone 
before  him  in  the  debate.  There  is^  indeed, 
said  he,  Mr.  Chairman,  something  peculiar  in 
«vei7maa*s  views  of  the  subject,  who  exercises 
his  own  powers  of  reflection,  and  it  is  only  by 
looking  at  it  under  these  different  phases  that 
'  we  can  form  a  just  estimate  of  its  bearings  and 
^mensions.  I  am  the  more  desirous  of  speak- 
ing on  the  policy  of  the  proposed  restriction, 
becafuse  a  distinguished  member  from  Pennsyl- 
vania (Mr.  Sseosant)  has  said  that  Virginia 
had  no  interest  in  this  question.  Sir,  I  think 
I  can  show,  to  every  unprejudiced  mind,  that 
it  threatens,  not  only  the  peace  and  welfare  of 
Virginia,  in  common  with  all  the  slaveholding 
StateS)  but  their  very  political  existence. 

Mr.  T.  then  spoke  at  great  length  in  support 
of  the  positions  he  had  taken. 

When  Mr.  T.  had  concluded— 

Mr.  SMrm,  of  Maryland,  rose  and  observed, 
that  a  large  number  of  his  constituents  had  ex- 
pressed their  opinion  in  opposition  to  the  opin- 
ion which  he  was  known  to  entertain  on  this 
subject,  and  it  might  be  presumed  that  he  de- 
sired to  deliver  his  reasons  for  the  vote  which 
he  should  give.  But,  Mr.  S.  said,  the  public 
business  was  suffering  by  the  protraction  of  the 
debate;  the  members  are  weary  of  it;  every 
one^s  opinion  was  made  up  on  it;  and  he  was 
unwilling  to  consume  the  time  of  the  commit- 
tee by  any  remarks  on  the  question.  He  there- 
fore forborei,  and  he  hoped  the  question  would 
betaken. 


Mr.  Walxib,  of  North  Carolina,  rose  then  to 
address  the  committee  on  the  question ;  but  the 
question  was  called  for  so  clamorously  and  so 
perseveringly,  that  Mr.  W.  could  proceed  no 
farther  than  to  move  that  the  committee  rise. 

The  committee  refdsed  to  rise,  by  almost  a 
unanimous  vote. 

Mr.  BsEOHKR,  of  Ohio,  then  stated  that  it  was 
his  wish  to  be  heard  on  the  question ;  and,  if 
not  allowed  an  opportunity  of  speaking  in  com- 
mittee, he  should  do  so  in  the  House,  unless 
prevented  by  force;  and  he  moved  that  the 
committee  should  then  rise. 

This  motion  was  lost  by  a  very  large  ma- 
jority. 

Mr.  Smith,  of  North  Carolina,  said  the  course 
he  was  about  to  propose  was  unusual,  and  per- 
haps without  precedent— that  was,  to  call  the 
previous  question  in  Committee  of  the  Whole; 
but,  as  he  conceived  the  motion  would  be  sus- 
tained by  the  rules  and  orders  of  the  House, 
and  to  put  an  end  to  any  further  debate  on  the 
amendment,  he  moved  for  the  previous  ques- 
tion thereon. 

The  Chair  conceived  ^hatthe  motion  was  npt 
in  order. 

Mr.  Randolph  asked  leave  of  the  mover  of 
this  course,  to  suggest  to  him  a  less  invidious 
mode  of  getting  at  his  object.  If  the  commit- 
tee should  consent  to  rise,  and  the  House  would 
refbse  it  leave  to  sit  again,  the  question  would 
then  be  in  the  House ;  and  that  was  the  only 
way,  Mr.  R.  said,  that  the  committee,  worn 
down  by  what  was  called  a  discassion,  could  be 
relieved  from  it.  He  hoped,  wherever  possi- 
ble, that  the  previous  question  should  be  dis- 
pensed with ;  but  if  some  mode  were  not  de- 
vised of  getting  dear  of  this  debate,  he  believed 
he  should  become  reconciled  to  it — though  a 
man  convinced  against  his  wUl  was  of  the  same 
opinion  still. 

Mr.  Clay  (Speaker)  observed,  that  the  pr&- 
f>iau9  question  would  not  effect  the  object  of 
the  ffentleman  who  moved  it ;  because  its  effect 
would  be  to  put  aside  the  questiou  on  the 
amendment  altogether ;  and  though  that  might 
be  a  very  happy  effect,  yet  it  wcjb  not,  he  pre- 
sumed, desired  by  the  committee,  and  he  thought 
it  fair  to  warn  gentlemen  of  an  effect  that  he 
supposed  was  not  anticipated. 

Mr.  Smith,  of  North  Carolina,  though  he  had 
felt  himself  at  entire  liberty  to  make  a  motion, 
intended  to  stop  the  debate,  inasmuch  as  he  had 
not  troubled  the  committee  with  a  speech  on 
the  subject ;  yet,  as  the  effect  would  be  what 
had  been  stated  by  the  Speaker,  he  would  with- 
draw his  motion. 

The  question  was  then  taken  on  Mr.  Tay- 
lor's proposed  restriction,  and  agreed  to,  by 
from  IS  to  18  votes. 

Mr.  Taylor  then  moved  that  the  committee 
rise,  as  he  presumed  it  was  not  prepared  to  go 
into  the  various  details  of  the  bill  this  evening, 
several  of  which  were  important,  and  would 
give  rise  to  many  questions. 

This  motion  was  opposed  by  Mr.  Soott  and 
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Mr.  Stbothbb,  and  supported  bj  Mr.  Sbboxaht. 
It,  however,  ^lally  prevailed,  and 

The  committee  obtuned  leave,  a^es  00,  to  sit 
again;  and,  abont  five  o'dook,  the  House  ad- 
journed. 

Satubdat,  Febniary  26. 
The  Mwouri  Bill— Compromise. 

The  order  of  the  day  being  announced  from 
the  Chair,  being  the  nnfiniahed  bnsiness  of  yes- 
terday— 

Mr.  Hill  renewed  the  motion  which  he  made 
yesterday,  that  the  Oomroittee  of  the  Whole  be 
discharged  from  the  farther  consideration  of  the 
Missonri  bill ;  but  the  motion  was  not  sostained 
by  a  maiority  of  the  Honse. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  said  bill. 

Mr.  Stobbb,  of  New  York,  moved  to  amepd 
the  bill  by  inserting,  in  the  4th  section,  (imme- 
diately preceding  the  restrictive  amendment 
adopted  yesterday,)  the  following  proviso : 

"  That  in  all  that  tract  of  ooootiy  ceded  by  France 
to  the  United  States,  under  the  name  of  Lonisiana, 
which  lies  north  of  thirty-six  degrees  and  thirty 
minates  north  latitode,  excepting  only  sach  part 
thereof  as  is  xneliSded  within  the  limits  of  the  State  con- 
templated by  this  act,  there  shall  be  neither  slavery 
nor  mvolnntary  servitnde,  otherwise  than  in  the  pnn- 
ishment  of  crimes,  whereof  the  party  shall  have  been 
duly  convicted :  Provided^  alwo^  That  any  person 
escaping  into  the  same,  from  whom  labor  or  service 
is  lawfidly  claimed  in  any  State  or  Territoiy  of  the 
United  States,  such  iiigitiYe  may  be  lawfuHv  re- 
claimed, and  conveyed  to  the  person  claiming  his  or 
her  labor  or  service  as  aforesaid." 

Mr.  Stobbs  sapported  his  amendment  in  a 
speech  of  considerable  length ;  embracing,  inci- 
dentally, in  the  range  of  his  remarks,  an  exam- 
ination of  the  right  of  imposing  the  slavery  re- 
striction on  MissourL 

Mr.  Randolph  next  rose,  and  spoke  more 
than  four  hoars  against  the  amendment,  and  on 
•  the  topics  connected  with  it,  the  subject  of  re- 
striction, &a  When  he  had  concluded,  (about 
half-past  four  o'clock,)  an  ineffectual  motion 
was  made  for  the  committee  to  rise. 

Mr.  Beboheb,  of  Ohio,jthen  took  the  floor, 
and  proceeded  a  short  dme  in  a  speech  on  the 
subject,  when  he  gave  way  for  a  motion  for  the 
committee  to  rise,  which  prevailed,  and  about 
five  o'clock  the  House  adjourned. 


MoKDAT,  February  28. 
Maine  and  Missouru 

A  message  was  received  from  the  Senate,  by 
their  secretary,  announcing  that  the  Senate  in- 
siet  on  their  amendments  to  the  bill  for  the 
admission  of  Maine  into  the  Union,  which  had 
been  disagreed  to  by  this  House. 

Mr.  Tatlob  moved  that  the  House  insiet  on 
its  disagreement  to  the  said  amendments. 

Mr.  Cobb  inquired  of  the  Chair  whether  the 
question  could  be  divided  so  as  to  be  taken 


separately  on  each  principle  embraced  in  the 
amendments. 

Mr.  Lowbdbb  remarked,  in  sobstanoe,  that  it 
appeared  to  him  there  would  be  much  diiE- 
cnlty  in  coming  to  any  oonofaisicm  on  these 
amendments  in  which  the  two  Houses  woqU 
concur ;  that  he  thought  therefore  that  it  would 
be  better  to  lay  them  aside  nntil  this  House  had 
matured  and  finally  acted  on  the  bill  now  b^ 
fore  it,  for  the  a^miis&ion  of  Missouri,  and  »> 
oertained  how  it  was  received  by  the  Senate, 
dM. ;  with  this  view  he  moved  that  the  tmeod- 
ments  be  laid  on  the  table. 

On  this  qneation  the  Hooae  divided,  and  the 
motion  was  negatived— yeas  74,  nays  86. 

Mr.  CuLPBFSB,  theiL  after  some  remarlu  to 
show  the  propriety  and  necessity  of  mntoal  for- 
bearance on  a  question  so  important  and  deii* 
oate ;  and  frvm  the  hope,  that,  by  acting  ooo- 
dosively  on  the  biU  now  before  the  House  and 
sending  it  to  the  Senate,  all  diflloultj  would  be 
gotten  over,  &c.— moved  that  the  amendments 
be jpobtponed  uptU  to-morrow. 

This  motion  was  opposed  by  Mr.  Haum, 
and  Mr.  WmncAir,  who  were  averse  to  delaj- 
ing  a  final  deciuon  on  these  amendments  with 
which  the  admission  of  Maine  was  conneeted, 
and  which  they  wished  to  separate  from  it  ai 
promptly  as  possible. 

The  motion  to  postpone  the  amendments  wu 
n^tived  withocit  a  count. 

The  main  qneation  then  reoorring,  it  was  so 
divided,  on  motion  of  Mr.  Butlkb,  of  Louisiana, 
as  to  be  first  ti^en  on  insisting  on  the  dissgree* 
ment  of  this  House  to  the  firat  eight  secti<a^ 
(connecting  with  the  Maine  bill  provisions  for 
the  admission  of  Missouri,)  and  was  dedded,  by 
yeas  and  nays,  as  follows: 

TEA8.~Me88ri.  Adams,  Allen  of  New  York,  Bate- 
man,  Beecher,  Boden,  Brash,  Boffum,  Batler  ofNev 
Hampshire,  Campbell,  Case,  Clagett,  Cook,  Crafts, 
Cuahman,  Darlington,  Denniaon,  Dewitt,  Dickinsoo, 
Dowse,  Eddy,  Edwards  of  Connecticnt,  Edwards  rf 
Pennsylvania,  Fay,  Folger,  Foot,  Ford.  Forrest,  Fsl- 
ler,  Gross  of  New  YoA,  Gross  of  Pennsylvanta,  Goyoa, 
Hackley,  Hall  of  New  York,  Haiard,  Hempfai]].  Hen- 
dricks, Herrick,  Hibshman,  Heister,  Hill,  UalnM^ 
Hostetter,  Kendall,  ^nsey,  Latiirop,  Unoob,  IM 
livermore,  Lyman,  Mablay,  MaUisiy,  Marehsod, 
Mason,  Meeoh,  Meigs,  B.  Moore,  S.  Moore,  Mcoell, 
Morton,  Mosely,  Mniray,  Nelson  of  Massachnn^ 
Nelson  of  Viiginia,  Parker  of  Massadiosetti,  Pit* 
terson,  Phelps,  Philson,  Pitcher,  Plomer,  Rich,  Bicb- 
ards,  Richmond,  Rogers,  Ross,  Ross,  Sampson,  Ser- 
geant, Silsbee,  Sloan,  Smith  of  New  Jersey,  SoatharJ 
Stevens,  Storrs,  Street,  Strong  of  Vermont,  Strong  « 
New  York,  Tarr,  Taylor,  Tomlinson,  TamokiDS, 
Tracy,  Upham,  Van  Rensselaer,  Wallace,  Wendowr. 
Whitman,  and  Wood— 07. 

Nats.— Messrs.  Abbot,  Alexander,  Allen  of  T«b- 
nessee,  Anderson,  Archer  of  Maryland,  Archer  « 
Vixgiida,  Baldwin,  Ball,  Barbonr,  BloomilcW,  BiJ 
vard.  Brown,  Bryan,  Barton,  Borwell,  Boder  « 
Louisiana,  Cannon,  Cobb,  Cocke,  Crawford,  Cu- 
brath,  Cnlpeper,  Cathbert,  DaTidsoo,  Ear^  Edvuw 
of  North  Ca«)Una,  Eivin,  Fisher,  Floyd,  FnUsrton, 
Gamett,  Hardin,  Hookj^  Johnson,  Jones  of  VkgiBi>» 
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JoDM  of  TeniMMee  Kent,  Littl«,  Lowndea,  M0CC7, 
MeCr«u7»  McLean  of  Kentncky,  Meioer,  MetoaU; 
Keale,  Newtoo,  Orentreet,  Paiker  of  Yirmnk, 
Pmcknej,  PindaD,  Qoailea,  Eandolph,  Baokin,  Seed, 
Bhea,  Ringgold,  Robertaon,  Settle,  Shaw,  Simkina, 
Slocnmb,  Smith  of  Maiyland,  B.  Smith  of  Yiiginia, 
A.  Smytii  of  Viiginia,  Smith  of  North  CaroUiiA, 
Strother,  Sweaiingen,  Terrell,  Trimble,  Tucker  of 
'^nrginia,  Tucker  of  Sooth  Carolina,  Tyler,  Walker 
of  North  Carolina,  WaifieU,  Williams  of  Viiginia, 
»nd  Williama  of  North  Caiolbar— 76. 

The  question  was  then  stated  on  insiBting  on 
the  disagreement  of  the  Honse  to  the  remain- 
ing amendments  of  the  Senate,  (being  the  0th 
section,  embracing  the  compromise  principle.) 

Mr.  liOWNDBS  wished  to  remarlL  before  this 

Siestion  was  taken,  that,  although  he  should 
wajTf  be  ready  to  vote  for  such  a  proposition. 
snbetantiaUjr,  when  presented  to  him,  combined 
-with  the  free  admission  of  Missouri;  vet,  as 
the  ameodment  relative  to  Missouri  had  been 
disagreed  to,  it  would  be  useless  to  retain  this 
amendment  in  connection  with  the  Maine  biU 
alone,  and,  as  he  should  therefore  now  vote 
against  retaining  it,  he  wished  his  motive  to  be 
understood. 

Mr.  MoCbxabt  made  a  remark  or  two  to  the 
aame  effect ;  when — 

The  question  was  taken  on  insisting  on  the 
dingreement  of  the  House  to  the  0th  section 
cf  we  Senate's  amendments,  and  carriedr— yeas 
160,  nays  14. 

80  the  House  insisted  on  its  disagreement  to 
the  whole  of  the  Senate's  amendments  to  the 
Kaine  bill ;  and  the  Olerk  was  directed  to  ao- 
qoaint^the  Senate  therewith. 

A  message  firom  the  Senate  informed  the 
House  that  the  Senate  ask  a  conference  on  the 
aubJectHDoatter  of  the  diaagreeing  votes  of  the 
two  Houses,  on  the  amenmnents  of  the  Senate 
to  the  bill,  entitled  "An  act  for  the  admission 
of  the  State  of  Maine  into  the  Union,''  and  have 
appointed  managers  at  the  said  conference  on 
their  part 

TheMmauriBUL 

The  House  then  afiain  went  into  Oonmiittee 
of  the  Whole,  (Mr.  Cobb  in  the  chair,)  on  the 
MisBonri  bill— Mr.  Storbs's  proposition  to  in- 
aert  therein  the  clause  to  exclude  slavery  from 
the  territory  of  the  United  States  west  of  the 
Kiflsissippi,  and  north  of  thirty-ox  degrees 
thirty  mmutes  north  latitude,  (excepting  tiie 
proposed  State  of  Missouri,)  being  still  under 
connderation. 

Mr.  BxsoHSB  resumed  and  oondnded  the 
speech  which  he  commenced  on  Saturday, 
against  the  amendment,  and  in  defence  of  the 
right  of  Congress  to  impose  the  slavery  restric- 
tion, heretofore  discussed. 

Mr.  Rabdolph  again  rose^  and  spoke  some 
time  acainst  the  amendment,  and  in  reply  to 
■ome  of  the  arguments  of  Mr.  Bbboheb. 

Mr  Matj.abt,  of  Vermont,  spoke  some  time 
in  explanation  of  the  reasons  which  would  in- 
duce nim  to  vote  against  the  amendmentithongh 
You  71^-86 


he  was  in  ikvor  of  restriction  on  the  territoriea 
west  of  the  Mississippi,  &c 

Mr.  Stobbs  next  addressed  the  committee,  in 
a  short  but  earnest  speech,  in  support  of  his 
aihendroent 

Mr.  LivxBMOBB  made  a  few  remarks  against 
the  amendment. 

Mr.  Baldwih  spoke  a  short  time  in  favor  of 
the  amendment,  and  in  replj  to  a  point  or  two 
of  Mr.  Bxbohkb's  remarks. 

The  question  was  then  taken  on  Mr.  Stobbs's 
amendment,  and  decided  in  the  negative- 
ayes  88. 

The  committee  then  proceeded  to  fill  up  the 
details  of  the  bilL 

Mr.  Tatu>b  moved  an  amendment  thereto^ 
going  to  stoikoout  all  that  part  providing  the 
apportionment  of  delegates  to  the  convention 
among  the  several  counties,  and  substituting 
therefor,  in  substance,  a  provision  leaving  the 
apportionment  to  the  General  Assembly  of 
the  Territoiy,  according  to  the  free  population 
thereof. 

Mr.  Bahdolph  rose  to  offer  a  little  amend* 
ment  to  the  amendment,  which  he  supposed 
had  dropped  out  of  it  by  accident:  it  was  the 
word  tfAito— a  matter,  he  observed,  of  someim* 
portance  yet  to  those  on  the  south  side,  as  th^ 
said — and  proceeded  to  extend  his  remarks  on 
the  subject;  when 

Mr.  Tatlob  accepted  the  amendment  with 
pleasure.  He  had  omitted  it^  because  it  was 
sufficiently  expressed  in  subsequent  parts^  and 
he  had  not  deemed  it  important  here. 

Considerable  discussion  ensued  on  Mr.  Tat- 
lob's  amendment,  in  which  it  was  opposed  by 
Messrs.  Soott,  WHiricAjr,  and  Clat,  and  was 
supported  by  the  mover  and  Mr.  Iivxbmobb; 
and 

The  question  being  taken  thereon,  was  de- 
cided in  the  negative,  by  a  large  minority. 

Mr.  Allbn,  of  Massachusetts,  then  moved  to 
amend  the  third  section  of  the  bill,  by  strikinff 
out  of  the  clause  which  designates  the  ^d  or 
per9ons-who  shall  vote  for  ddegates  to  the  con- 
vention of  the  State,  the  word  wAtto,  so  as  to 
extend  the  privilege  of  voting  to  all  *^free  male 
citizens;"  and  spoke  at  some  length  in  sup- 
port of  his  motion,  and  in  explanation  of  his 
opinions  on  other  points  which  nad  been  intro- 
duced in  the  debate  of  the  bill. 

Mr.  Randolph  rose  in  opposition  to  this 
amendment,  and  spoke  about  an  hour  and  a 
half  on  this  motion,  and  other  topics  which  ha 
embraced  in  its  consideration. 

Some  proceedings  took  place  on  a  point  «f 
order  which  was  made ;  after  which  the  ^uea^ 
tion  was  put  on  Mr.  Allen's  motion,  and  a  di- 
vision required,  when  it  appeared  that  but  one 
member  (the  mover  of  the  amendment)  rose  in 
its  support 

After  filling  t]ie  blanks  in  tbe  bill,  acdbrding 
to  the  motions  of  Mr.  Scott,  of  Missouri, 

Mr.  Tatlob  moved  an  amendment,  [one 
which  he  had  offered  on  the  first  day  that  the 
bill  was  taken  np,  and  then  withdrawn,]  by 
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adding  to  the  last  section  the  following  clause : 
**  And  if  the  same  [the  oonstitation]  shall  be  ap* 
proved  by  Congress  at  their  next  sesdon  after 
the  receipt  thereof  the  said  territory  shall  be 
admitted  into  the  Union  as  a  State  npon  the 
same  footing  as  the  original  States.'* 

This  motion  was  advocated  hj  the  mover, 
and  earnestly  opposed  by  Messrs.  Soott,  Olat, 
and  Mbbcxb;  aiid,  after  some  remarks  by  Mr. 
BuTLBB,  of  Louisiana,  toaohing  the  case  of 
Louisiana,  referred  to  in  the  debate 

The  question  was  taken  on  Mr.  I^itlob's 
motion,  and  negatived — ayes  75,  noes  84. 

Mr.  Stobbs  then  offered  an  amendment,  in. 
effect  to  transfer  the  restrictive  amendment  al* 
ready  adopted,  to  the  sixth  section  of  the  bill, 
(which  embraces  those  provisions  in  the  nature 
of  compact^  and  so  modify  it  as  to  make  it  a 
rtcomfMndatian  for  the  free  acceptance  or  re- 
jection of  the  convention  of  Missouri,  as  an 
article  of  compact,  to  exclude  sUvery,  instead 
of  emoining  it  as  an  absolute  condition  of  their 
adoussion. 

Mr.  Olat  seconded  the  motion,  and,  with  the 
mover,  zealously  urged  the  adoption  of  the 
amendment.  It  was  opposed  aa  zealously  by 
Messrs.  Taylob,  Sxbgkant,  and  Gbobb,  of  Kew 
York. 

The  debate  had  continued'  some  time,  with 
much  anunation ;  when,  in  consequence  of  the 
doubts  expressed  whether  the  amendment,  in 
its  present  shape,  was  in  order,  Mr.  Siobbs 
withdrew  it 

Mr.  Olat  renewed  the  amendment  in 'sub- 
stance, but  so  changing  the  manner  of  inserting 
It  in  the  bill  as  to  avoid  the  objection  as  to  the 
point  of  order.* 

The  debate  was  renewed  on  the  propodtion, 
and  continued  with  undiminished  zealT  by  Mr. 
Olat,  in  its  support,  and  by  Messrs.  Tatlob, 
Sbbobant,  Randolph,  and  Oook,  against  it. 

The  question  being  put,  the  committee  divid- 
ed, and  the  amendment  was  negatived,  as  fol- 
lows :  For  the  amendment  83,  against  it  92. 

No  other  amendment  being  offered,  about 
half  past  nine  o'clock  the  committee  (having 
r^eetod  several  motions,  in  the  course  of  the 
evening,  to  rise  and  report  progress)  rose  and 
reported  the  bill  to  the  Bouse. 


Tubsday,  February  29. 
MmmBOL 
The  House  took  up,  and  proceeded  to  consider. 


*  Koae  of  Hr.  Cli^^  fpeaehes  «■  the  Hiaaoiiil  question 
were  reported,  end  he  did  not  rote  upon  the  edopttoa  of 
the  oompromiee— which  he  eqpld  set  do,  beiqg  Qpeeker  ef 
the  Hooae,  end  the  rote  not  e  tie.  Bnt  hie  oooae  dnrlng 
the  whole  question  is  ftaUj  seen  in  the  hrief  notices  taken 
of  it^-egilnst  the  zestrietton,  end  Ibr  the  compromise— bnt 
not  taking  a  prominent  lead  in  either  measure.  It  was 
«fterwards,  and  when  the  oonstitation  formed  bj  lOssonri 
wu  resisted  on  aeooont  of  the  free  negro  and  molatto 
daose,  and  which  rcTiyed  the  original  question  with  afl  its 
portentous  eonseqnenoea,  that  Hr.  Cla j  took  the  lead  whioh 
MmMfcrUmthetti 


the  message  from  the  Senate  askUig  a  cottferenco 
upon  the  subject-matter  of  the  disagreeing  votcR 
of  the  two  Houses  on  the  amendments  proposed 
b J  the  Senate  to  the  bill,  entitled  ''  An  act  for 
the  admission  of  the  State  of  Maine  into  the 
Uiuon ;"  whereupon. 

Booked^  That  this  House  do  agree  to  the 
conference  asked  by  the  Senate  upon  the  sub- 
ject-matter of  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  depending  to  the 
bill  aforesaid,  and  that  managers  be  appointed 
to  the  same  on  their  part 

Ordered,  That  Mr.  Holmss,  Mr.  Tatlob,  Mr. 
Lowndes,  Mr.  Pabksb,  of  MaflBachnaetta,  and 
Mr.  KiKBET,  be  the  managers  at  the  said  con- 
ference on  Uie  part  of  this  House. 

MiBewTt  Bill 
The  House  took  up,  and  proceeded  to  conaider, 
the  amendments  reported  bj  the  Committee  of 
the  Whole  to  the  bill  to  authorize  the  peofJe  of 
the  Territory  of  Missouri  to  form  a  constitotioa 
and  State  government,  and  for  the  admissioD  of 
such  State  into  the  Union  on  an  equal  footing 
with  the  original  States;  and,  the  said  amend- 
ments being  read,  were  concurred  in  bj  the 
House,  with  the  exception  of  the  following: 

•«  And  duOl  ordAui  and  estaUiah,  that  then  dun 
be  neither  ahiTeiy  nor  inTolnntaxj  aerritode  in^  thi 
anid  State,  otherwise  than  in  the  pmiiahment  of  crinMi 
whereof  the  party  shall  haye  been  duly  convictBd: 
Provided,  o/w^yt,  That  any  perwn  eacapjog  widiin 
the  same,  from  whom  labor  or  lervioe  is  lawfiillx 
claimed  in  any  other  State,  each  fogitive  may  be 
lawfiilly  reclaimed,  and  conTeyed  to  the  perna 
claiming  his  or  her  labor  or  lerTioe  ai  aforesaid; 
Fntmied,  neoeKftetes,  That  the  said  proriaoo  liian 
not  be  conatmed  to  alter  the  oondition  or  ciril  n^ 
of  any  person  now  held  to  service  or  labor  inthessid 
Temtoiy." 

The  question  was  then  stated  to  concur  in  tlie 
said  amendment;  when, 

Mr.  Stobbs  moved  to  amend  the  sane  \xj 
striking  out  these  words:  ^^ And  shall  ordsin 
and  establish  that;^'  and,  in  lieu  therec^  to 
insert  the  foUowmg,  to  wit : 

**Aiid  be  it  further  emeUd^  Tliat  the  foUowiqg 
propoaitionB  be,  and  the  same  are  hereby,  oibred  to 
the  add  convention,  for  their  free  acceptanoe  or  re- 
jection, to  be  incorporated  into  the  oonstitation  of 
the  sud  State,  as  articles  of  compact  between  the 
said  State  and  the  United  States,  vis:  ThattfaerBba 
neither  slavery  nor  involnntary  aerritade  in  the  m 
State,  otherwise  than  in  the  pomshment  of  crisM 
whereof  the  party  shall  have  Wn  duly  oooTidtd; 
Pr»^dedy  alwayt,  That  any  person  esciqping  wjthui 
the  same  from  whom  labor  or  service  is  lavn^ 
claimed  in  any  other  Stale,  sndi  f^igitiTe  may  be 
Uyfidlyredaimed,  and  conveyed  to  the  pteqioi*^ 
ing  his  or  her  labor  or  serrice  aa  afonaaid;  Frmidn, 
netwiMsat,  That  the  said  provision  shall  not  be  eoo- 

stroedto  alter  the  oondltton  or  civil  rigbtsof  "b^ 
person  now  held  to  senrioe  or  labor  in  the  aid  Teni- 
tary." 

Mr.  RHBAipokenearanbouragiinittiisit' 
striction. 
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Ifr.  Wauoo,  of  North  CaroUDa,  spoke  a  short 
time  on  the  same  side. 

Mr.  FoBD,  of  New  York,  spoke  half  an  hour 
in  answer  to  the  remarks  of  several  gentlemen 
who  had  (qiposed  the  restrictiiw. 

Mr.  JoHNSOK,  of  Yiije^ma,  replied  briefly  to 
Mr.  F.,  and  in  explanation  of  remarks  which  he 
had  before  made. 

Mr.  NxifiON,  of  Ybginia,  next  rose,  and  en- 
tered into  a  general  examination  of  the  restric- 
tion in  the  proposed  case;  to  riiow  that  Con- 
gress possessed  no  right  to  impose  it. 

Mr.'RjLNDOLFH  spoke  some  time  against  Mr. 
8iOBB8*s  amendment. 

Mr.  Smitb,  of  Maryland,  followed,  and  ad- 
dressed the  House  at  considerable  length  against 
the  nght  of  restriction,  dec 

Mr.  FoBKBST,  of  Pennsylvania,  spoke  as  fol- 
lows: 

Mr.  Speaker :  I  rise  to  give  my  reasons  why 
I  shall  vote  for  the  restriction  and  against  the 
amendment  offered  to  it,  or,  in  other  words, 
more  in  nnison  with  my  feelings,  why  I  shall 
Tote  against  the  extension  of  daveiy  b^ond 
the  bounds  of  the  old  United  States.  I  rise 
with  unfeigned  deference  to^ose  who  have 
gone  before  me,  whose  abilities  are  so  pre-emi- 
nent; whose  research  has  been  so*  profound,  and 
whose  powers  and  eloquence  have  been  so  im- 
pressive on  the  sabject)  that  very  little  is  left 
for  me  to  say.  I  have  possessed  myself  of  sun- 
dry notes  from  the  constitution  and  other  doc- 
uments, to  aid  me  in  my  feeble  attempt,  lest  I 
should  be  embarraaaed,  not  being  accustomed 
to  pnbHc  flpeaking,  and  having  but  small  hopes, 
and  less  expectation,  of  being  able  to  cast  a  sin- 
gle ray  of  new  light  on  the  sul:ject.  I  shall 
commence  by  declaring  that  tlie  constitution, 
so  ikr  as  slavery  m^y  be  inferred  from  it  is 
nothing  but  the  creature  of  compromise,  which 
I  can  testify,  on  a  retrospect  of  my  feelings  at 
the  time  of  its  adoption,  or  rather  when  it  was 
promulgated  for  the  consideration  of  the  public. 
it  was  a  compromise  to  prevent  disunion ;  it 
was  a  dereliction  of  first  prrndples  upon  which 
the  independence  of  our  c»unt^  was  achieved; 
it  was  an  acquiescence  in'^e  bondage  of  those 
of  our  fellow-men  in  whose  services  their  pos- 
sessors conceived  they  had  a  property.  It  was 
a  compromise  for  the  sake  of  peace,  and  con- 
fined whoUy  to  the  then  United  States,  and  not 
extended  to  the  territory  possessed  or  to  be 
acquired. 

fEbe  aigamentatiTe  part  of  his  speech  was  tiun 
gone  into,  ind  after  it  was  finished,  Mr.  F.  want  on 
to  say:] 

I  will  relieve  the  committee  from  frirther  at- 
tention, after  a  very  few  remarks  on  observa- 
tions that  have  been  made  by  members  opposed 
to  the  amendment.  The  member  from  Yirnnia, 
who  is  not  now  in  his  place,  but  who  I  have 
in  my  eye,  when  on  the  floor  dealt  out  denun- 
ciations of  disunion,  massacre,  civil  war,  horror, 
and  blood,  exclaiming  that,  if  the  restriction 
should  be  carried,  this  would  be  the  darkest  day 


our  country  ever  saw.  Here  I  must  differ  with 
the  member.  No;  the  morning  of  the  26th 
day  of  December,  1776,  let  me  toll  the  youths 
whose  frither  was  a  feUow-soldier  of  mine,  a 
Bevolutionary  compatriot  in  the  cause  of  liberty, 
was  the  darkest  time  our  country  ever  saw.  It 
was  then  WASHnroroN  led  his  patriot  band  of 
freemen  to  the  battie  of  Trenton,  the  forlorn 
hope  of  the  independence  of  his  country.  It 
was  then  he  oommanded  the  rifle  corps  under 
Oaptfuns  Washington  and  Monroe  to  drive  in 
the  Hesrian  pickets.  Methinks  I  see  the  strip- 
lings skipping  in  obedience.  The  action  be- 
came general,  and  Wasbingtov,  at  their  head, 
pourinf^  forth  his  patriotic  exhortation,  in  worda 
that  will  ever  be  remembered  bv  me,  and  ousht 
to  be  impressed  on  the  minds  of  every  friend  to 
liberty:  '*That  the  darkest  time  of  night  was 
Just  before  day  ;'*  which  was  soon  verified  by 
the  surrender  of  the  Hesdans,  an  event  that 

gave  a  preponderance  to  the  invisible  bslance 
eld  by  the  hand  of  Him  who  weighs  the  fate 
of  nations.  It  was  that  event  that  laid  the 
foundation  of  our  country^s  independence,  and 
to  which  we  are  indebted  for  our  seats  at  this 
day,  in  this  splendid  hall,  once  more  engaged  in 
the  cause  of  liberty.  When  Washington  led 
on  his  little  patriot  band,  to  them  he  was  as  a 
modem  Moses ;  he  went  before  them  as  a  pillar 
of  smoke  by  day,  and  a  column  of  fire  by  ni^ht ; 
his  sympathy  in  their  distress  and  suffenngs 
allayed  their  hun^  and  quenched  their  thirst 
They  followed  hun  as  the  modem  Israelites, 
the  Israelites  pf  the  day,  with  their  urim  and 
thummim  on  their  breasts,  the  insignia  of  their 
cause  inscribed  on  escutcheons  of  brass,  fixed  on 
their  bayonets  and  sword-belts — ^liberty  or  death 
— united  we  stand,  divided  we  fall — ^'tis  for 
posterity  we  die.  Posterity  I  what^  posterity 
perpetuate  slavery]  How  shall  I  express  my- 
self f  Oh  pour  vn  mantle  pour  eaworir  leifae€$ 
de  eeux  qui  $ont  lei  Jib  de  tne$  eompatrioUf 
who  with  me  in  battie,  foU,  whose  death  I  then  re- 
gretted as  premature  and  unfortunate,  snatohed, 
as  I  then  thought,  fit>m  a  partidpation  in  the 
blessings  of  a  happy  independence,  in  the  fhll 
ei\joyment  of  every  civil  and  religious  liberty. 
But  now  I  have  occasion  to  r^oice ;  yes,  r«|joice 
overmuch,  that  they  were  not,  like  me.  per- 
mitted to  live  to  see  posterity  outgrow  the  re- 
membrance of  the  patriotic  virtues  of  their 
fathers,  by  an  act  for  the  extension  of  slavery. 
It  has  been  a  source  of  very  considerable  pain 
to  me,  and  an  afflictang  exercise  of  mind,  to  hear 
members  on  one  side  of  the  House,  or  those 
who  are  opposed  to  restriction,  use  such  lan- 
guage against  their  fellow-members  ofi  the 
other  side,  as  does  not  comport  with  their  dig- 
nified standing  on  this  fioor.  Denunciatioiu 
sarcasm,  and  msinuation,  serve  to  irritate  and 
excite  warmth  with  some,  but  with  me  they 
only  jproduce  sorrow,  that  the  exemplary  and 
concinatory  language  of  Abraham,  the  elder,  to 
Lot  the  younger  brother,  did  not  pervade  our 
feelings :  ^  Let  there  be  no  strife  between  thee 
and  me,  between  thy  herdsmen  and  mine ;  ar^ 
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we  not  brethren?^  I  Bhall  notice  an  allmdon 
to  me  by  a  member  when  on  the  floor,  who 
was  pleased  to  characterize  the  extremes  of  my 
life,  by  portraying  the  provions  part  in  all  the 
hiU)il]m6nts  and  trappings  of  a  soldier  in  uniform 
dothesand  epanlettes.  The  friend  must  ha^e 
had  but  a  very  imperfect  knowledge  of  the 
Revohitionary  Army,  if  he  snpposed  that  they 
were  as  neatly  dressed  and  eimipped  as  the 
oflBcers  of  the  present  day.  ^o,  it  was  the 
inability  of  Oongress  to  furnish  the  means  to 
either  feed,  pay,  or  clothe  the  army,  that  re- 
daoed  them  to  starration,  and  to  the  neoeanty 
of  cutting  up  their  only  blankets  to  make  acoat 
and  overalls ;  and  as  to  rank,  it  could  not  be 
distinguished  for  the  want  of  epaulettes.  I  was 
in  hopes  the  little  service  I  rendered  to  my 
county  would  not  have  been  sufficient  to  have 
bh>ught  me  into  notice  at  this  day ;  it  is  a  part 
of  my  life  I  wish  to  forset,  being  opposed  to 
war,  believioff  it  to  be  unlawful  in  the  sight  of 
God.  But,  if  the  extension  of  alavery  grows 
out  of  the  question  before  the  committee,  I 
shall  think  tbe  small  share  I  have  had  in  the 
Bevolution  was  the  blackest  part  of  my  life.  • 

My  plainness  of  dress  and  manners  were  also 
noticed  and  complimented,  as  belonging  to  the 
aocdety  of  Friends,  otherwise  called  Quivers.  I 
trust  I  am  a  member  of  the  church  militant,  and 
in  spiritual  unison  with  fHends,  whose  charac- 
ter IS  peace  and  good  will  to  all  men;  and  I  am 
authorized  to  say,  that  I  would  cheerfdlly  ffive 
up  the  Territory  to  the  inhabitants  to  free  their 
febow-men,  to  avert  what  has  been  threatened, 
but  which  I  cannot  think  will  ever  be  realized. 
However,  I  cannot  do  an  evil  that  good  may 
oomeoutofit 

I  now  shall  conclude,  with  expresnons  of  re- 
spect fbr  the  members  ttom  Y iiginia  and  Ken- 
tucky, who  were  pleased'  to  compliment  the 
8tate  of  which  I  am  a  humble  Representative, 
by  ascribing  its  dignified  standing  in  the  Union 
to  the  exemphiry  conduct  of  the  people  called 
Quakers,  would  to  God  we  were  sll  Quakers : 
^ere  would  be  leas  strife,  more  harmony  and 
brotherly  love  among  us ;  and,  if  we  were  to 
follow  their  precepts  and  emulate  their  virtues, 
we  should  do  as  they  do ;  they  build  all  their 
churches  without  a  lottery;  they  do  not  sell 
their  pews  to  the  highest  bidder;  but  sit  on 
benches^  master  and  man ;  they  maintain  their 
own  poor,  and  pay  their  tax  assessed  for  the 
maintenance  of  the  poor  of  tJie  township  they 
live  in ;  they  believe  God  to  be  a  spirit,  and 
worship  in  spirit  and  truth. 

'Mr.  Pabksb,  of  Virginia,  oocu|^ed  the  floor 
about  half  an  hour,  on  the  other  side.  When 
Mr.  P.  concluded — 

The  question  to  agree  to  the  amendment  pro- 
posed by  Mr.  Stosbs,  was  put,  and  dedded  in 
the  negative— yeas  82,  nays  08. 

Mr.  SooTT  then  ofi'ered  an  amendment  to  the 
restrictive  amendment,  having  for  its  object,  in 
substance,  to  prevent  the  operation  of  the  re- 
striction either  on  the  slaves  now  in  Missouri  or 
on  their  increase. 


This  proposition  was  advocated  by  Mr.  OAM^ 
BILL  of  Ohio ;  but, 

Mr.  SooTT,  at  the  suggestion  of  aevend  of  Ms 
friends,  withdrew  his  amendment 

The  question  was  then  taken  on  oancafringia 
the  restiictive  amendment,  adopted  in  Gomimt- 
tee  of  the  Whole,  on  the  motion  of  Mr.  Tatua, 
and  decided  in  the  affirmative,  by  yeas  and  nsjri^ 
as  follows: 


Tbas.— Means.  Adsau,  ADeo  of  MMndmaett^ 
Allen  of  New  Toik,  Baker,  Bftteman,  Bew^er,  BodeD, 
Bnuih,  BaAim,  Butler  of  New  Hampehin,  Campbd}, 
Cue,  Ckgett,  Chuk,  Ckwk,  Crafty  Caihmaa,  Du- 
lington,  DenDiaon,  Dewitt,  IHckinson,  Dowae,  Eddj, 
Edwmrdi  of  Connecticiit,  Edwards  of  Pemuyhami, 
Fay,  Folger,  Ford,  Forrrat,  Fuller,  Gro«  of  New 
Yofk,  GroM  of  Penn^lnuiia,  Gnyon,  Hackkf ,  BiH 
of  New  Toric,  Haaud,  HemphOl,  Hendrieki,  Herrick, 
Hibahman,  Heiater,  Hoetetter,  Kendall,  KJaa)Bj,  Kin** 
ley,  Lathrop,  Liooolii,  Lian,  LiTennors,  Ljbib, 
Maday,  MaUaiy,  Marohand,  Meech,  R.  U<ian,S. 
Moore,  MooeU,  Morton,  Mooely,  Murray,  Nelna  d 
Maesadiiiietta,  Packer  of  Meewiohneetta,  Pattenao, 
Phelpa,  Philaon,  Pitcher,  Plamer,  Bidi,  Bicluid% 
Richmond,  Bogen,  Roaa,  I^paa,  Sanipaon,  Seigeaat, 
Silabee»  Sloan,  Smith  of  New  Jeraey,  Southaid,  Street, 
Steyena,  Strong  of  Vennont,  Strang  of  New  Toik, 
TazT,  Taykir,  Tomlinaon,  Tompkina,  Tracy,  Uphan, 
Van  Benaaelaer,  WaUaoe,  Wendover,  Whitman,  aod 
Wood  ■  vi. 

Nats.— Meaara.  Abbot,  Alexander,  ABen  of  Tea- 
neaaee,  Anderaon,  Archer  of  Maryland,  Archer  of  Vir- 
^nia,  Baldwin,  Ball,  Bariwnr,  Bkramfieid,  Bierari, 
Brown,  Bryan,  Burton,  Bnrwdl,  Batier  of  Looidaiia, 
Cannon,  Cobh,  Cocke,  Crawftid,  CroweD,  Culbietb, 
Colpeper,  Cothhert,  Davidaon,  Earle,  Edwarii  d 
North  Canlina,  Ernn,  Flaheiv  Fkjd,  Foot,  Fdkrtoo, 
Ganett,  Hall  of  North  Carolims  Haidia,  Hill,  Hdme% 
HocdEa,  Jdhnaon,  Jonea  of  Yhipnia,  Jonea  of  TaniM- 
aee,  Kent,  little,  Lowndea,  MoCoy,  McCieaiy, 
McLane  of  DeUwaie,  McLean  of  Kntfncky,  Hana, 
Meigs,  Mercer,  MetcaU;  Neak,  Nelaon  of  Virginia, 
Newton,  Oreratreet,  Parker  of  Yixginia,  Pindber, 
Pindall,  Qnarlea,  Randolph,  Rankm,  Reed,-  Bhe^ 
Riqggold,  RobertMn,  Settle,  Shaw,  Simkina,  Slociifflls 
SmHh  of  Mttyland,  B.  Smiih  of  Vixgima,  A.  SmyA 
of  Virsinia,  Smith  of  North  Carolina,  Stoin»  SCrotlMr, 
Swearingen,  Terrell,  'NmUe,  Tincker  of  Viivm^ 
Tucker  of  South  Carolina,  Tvler,  Walker  of  North 
CaioUna,  Waifield,  WiUiama  of  Vh^^inia,  and  Wil- 
liama  of  Novtii  CaroUn»-«e. 

So  the  Honse  concorred  in  the  restriction. 

1^.  Tatlor  tiien  renewed  a  moticm  which  h« 
had  made  nnsnccessfiilly  in  committee,  to  ameod 
the  last  section  of  the  bill,  by  strikhig  cot  the 
words  ''snd  the  saidStales,  when  fonDed,ihaIl 
be  admitted  into  the  Unicm  on  an  equal  ibotiflg 
with  the  original  States^*'  and  hisertiog  in  hea 
thereof  the  following:  *^and  if  the  ssmeCthe 
constitntion)  shall  m  approved  by  Congre>^ 
the  said  Territory  shall  be  admitted  into  tM 
Union  as  a  State,  upon  an  equal  footing  wiu 
the  orig^  States.'^ 

This  question  was  briefly  sapportsd  Ijj^ 
mover,  and  was  opposed  by  MeesrL  8ooi% 
LowNDss,  MxBomt,  Floto,  and  Hetobicw* 
and  the  question  beinf  taken  thereon,  it  warw* 
dded  in  tiie  negative,  by  yeas  49,  and  najv  l»' 
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The  qnestionreoiiTring  on  ordering  the  bill  to 
be  engroosed  and  read  a  third  time, 

Mr.  Storbs  moTed  to  amend  the  bill,  by  add- 
ing thereto  a  new  section,  proYiding  for  the  ez- 
dnsion  of  slavery  from  all  the  Territories  of  the 
United  States  west  of  the  Ifississippi  and  north 
of  thirty-six  degrees  thirty  minntes  of  north 
latitude,  ezoepting  the  proposed  State  of  Mi» 
aoori — (the  amendment  commonly  called  the 
compromise.) 

Mr.  Randolph  spoke  a  short  time  against 
this  amendment 

Mr.  Foot  moved  to  amend  the  amendment  by 
striking  ont  the  words  "  thirty -six  degrees  thirty 
minutes  north  latitude,"  so  as  to  leave  the  pro- 
vision applicable  to  all  the  Territories  of  the 
United  States. 

Mr.  Glabk  made  a  few  remarks  against  the 
propriety  of  introdudngthe  amendment  offered 
by  Mr.  Stobbs  in  this  bilL 

Mr.  Hasholbu  stated  much  at  large,  the 
reasons  why  he  should  vote  against  the  com- 
promise. 

Mr.  Foot  explained  the  object  of  his  motion, 
which  was,  chiefly  to  attempt  an  accommoda- 
tion of  conflicting  opinions  on  this  subject,  of 
stripping  the  question  of  the  constitutional  diffi- 
Gol^,  and  to  test  the  nncerity  of  those  who  had 
maintained  the  restriction. 

Mr.  OoBB  spoke  at  considerable  length,  and 
very  warmly,  against  all  restriction  whatever, 
as  tending  to  universal  emancipation. 

Mr.  Stosbs  rose  and  stated  that,  from  the 
consideration  that  his  proportion  might  create 
delay  in  the  passage  of  the  bill,  by  drawing  out 
a  long  discussion,  and  thus,  by  procrastinating 
any  result  from  the  conference  between  the 
two  Houses,  operate  to  delay  the  admission  of 
Maine  beyond  the  4tii  of  March,  the  time  to 
which  she  had  been  limited  by  the  parent  State 
— he  would  withdraw  his  proposition. 

The  question  was  then  at  length  taken,  on 
ordering  the  bill  to  be  engrossed,  and  read  a 
third  time,  and  decided  in  the  affirmative  by 
yeas  and  nays,  as  follows : 

Ykab. — Messm  Adams,  Allen  of  New  York,  An- 
derson, Baker,  Bateman,  Beecher,  Boden,  Bnuh, 
BoAim,  Butler  of  New  Hampshire,  Campbell,  Case, 
Clagett,  Clark,  Cook,  Crafts,  Cnshman,  DarUngton, 
Itannison,  Dewitt,  DickiDSon,  Dowse,  Eddy,  Edwafds 
of  Connecticnt,  Edwards  of  PemwrlTania,  Fay,  Fed- 
ger,  Ford,  Forxcst,  Fuller,  Gross  of  New  Yoik,  Gross 
of  PeimsyhraDia,  Gayon,  HacUey,  Hall  of  New  York, 
HemphiU,  Hendricks,  Herrick,  Hibahman,  Heister, 
Bill,  Hosletter,  Kendall,  Kinsey,  Kinsley,  Latfarop, 
Lincoln,  Linn,  Lymac,  Maday,  Mallaiy,  Marchand, 
Meech,  B.  Moore,  S.  Moore,  Monell,  Morton,  Moae- 
ly,  Morray,  Nelson  of  Massachosetts,  Parker  of 
Massachusetts,  Patterson,  Phelps,  Philson,  Pitcher, 
Plnmer,  Rich,  Richards,  Kchmond,  Rogers,  Ross, 
Rnss,  Sampeon,  Seigeant,  Silsbee,  Sloan,  Smith  of 
New  Jersey,  Southard,  Stevens,  Street,  Strong  of 
Vermont,  Strong  of  New  York,  Tarr,  Taylor,  Tbm- 
linson,  Tompkins,  Tracy,  Upham,  Van  Rensselaer, 
Wallace,  Wendover,  Whitman,  and  Wood— 93. 

Nats. — Messrs.  Abbot,  Alexander,  ADen  of  Tenn., 
Ardher  of  Maiyland,  Axcher  of  Vii|^Di%  Baldwin, 


Ban,  Barbour,  BloomEold,  Brerard,  Blown,  Biyan, 
Burton,  Burwell,  Butler  of  Louisiana,  Cannon,  Cobl^ 
Cocke,  Giawford,  CroweU,  Culbreth,  Culpeper,  Cuth- 
bert,  Davidson,  Earle,  Edwards  of  North  Carolina, 
Ervin,  Fisher,  Floyd,  Foot,  Fullerton,  Gamett,  Hall 
of  Nokh  Carolina,  Hardin,  Holmes^  Hooks,  Johnson, 
Jones  of  VUginia,  Jones  of  Tennessee,  Kent,  Little, 
Liyennore,  Lowndes,  McCoy,  McCreaiy,  McLane  of 
Delaware,  McLean  of  Kentucky,  Mason,  Meigs,  Mer- 
cer, Metcalf,  Neale,  Nelson  of  'V^bvinia,  Newton, 
Orerstreet,  Parker  of  Vii]g^'a,  Pin^ney,  Pindall, 
Quaries,  Randolph,  Rankin,  Reed,  Rhea,  Ringgold, 
Robertson,  Settle,  Shaw,  Simkins,  Sloeumb,  Smith  of 
Bfaiyland,  B.  Smith  of  Vhgkda,  A.  Smyth  of  Virgi- 
nia, Smith  of  Nordi  CaioUna,  Stom,  Strotfaer,  Swear- 
ingen,  Trimble,  Tucker  of  Vuginia,  Tucker  of  South 
Carolina,  Tjrler,  Walker  of  North  Carolina,  Warfield, 
Williams  of  Viiginia,  and  Williams  of  North  Caiolma 


The  bill  was  then  ordered  to  be  read  a  third 
time  to-morrow ;  and  a  little  after  8  o^clook,  the 
House  adyoomed. 


WsDiinESDAT,  March  1. 
Death  qfDacid  WoOier. 

Mr.  QuABLEflL  of  Kentucky,  rose,  he  ssid,  with 
feelings  which  ne  oonid  not  express,  and  with  a 
melancholy  very  seldom  expenenced  by  him,  to 
annonnoe  to  the  Honse  the  distresmng  intelli- 
gence of  the  death  of  one  of  its  body ;  my  Mend 
and  oolleagne  Mitfor  Dayid  Wauceb,  with 
Ohristian  fortitade,  about  eight  o'clock  this 
morning,  exchanged,  said  Mr.  Q.,a  world  of 
cares,  of  toils  and  difficulties,  for,  I  hope,  a 
mansion  of  bliss. 

I  offer,  said  Mr.  Q.,  for  consideration,  res- 
olutions comporting  with  the  wish  of  the  de- 
ceased. While  living,  my  colleague,  by  pro- 
finiBion  and  practice,  in  private  and  public  life, 
was  a  plain,  unaffected  man.  He,  fi^m  educa- 
tion, had  an  abhorrence  of  pomp  and  paradei 
He  desired  that  tlie  body  tnat  was  dsd  with 
mourning  should  weep  with  mental  distress. 
He  had  seen  numerous  carriages,  filled  with 
persons  attending  Amends,  at  this  and  other 
places,  moTing  with  solemnity  to  the  burial 
ground,  and  returning  from  it  with  no  evi- 
dences of  sorrow.  And  to  prevent  a  similar 
spectacle,  connected  with  his  remains,  did  he 
make  the  request  contained  in  the  resolutions  I 
now  offer.  The  Bepresentatives  from  Ken- 
tucky, the  rekitives  of  the  deceased,  and  also 
those  gentlemen  who  lived  with  him,  and 
whose  kindness  was  generously  afforded  him  in 
his  sickness,  have  been  consulted  with  regard 
io  the  propriety  of  the  course  which  is  now' 
proposea,  and  have  approved  it  I  wish  that 
this  body  will  consider  the  departure  from  the 
usual  course  of  proceeding  on  former  occasions 
of  this  kind,  as  arising  from  none  other  than 
the  purest  motives — the  most  sincere  respect  to 
our  colleague — ^and  in  this  Honse  a  desire  to 
carry  into  execution  the  dyins  wish  of  one  of 
its  body.  I  hope  that  I  shall  have  the  kind  in- 
dulgence of  my  brother  members,  in  permitting 
the  repeated  wishes  of  my- colleague  to  be  car- 
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ried  into  effect,  oonformably'  to  the  ipirit  of  the 
resolations  now  proposed. 

Mr.  Q  then  sabmitted  the  ibllowing  resolu- 
tions: 

JResolved,  mumimoudyj  That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  ftineral 
of  Dayid  Walkbb,  deceased,  late  a  Representatiye 
from  the  State  of  Kentnckj. 

JUtolved,  That  the  said  Dated  Walkkr  havinff 
oommnnioated  to  the  Spbakbh  of  this  Honse,  and 
the  honorable  Jambs  Barboub,  of  the  Senate,  short]/ 
before  his  death,  his  wish  that  he  might  be  buried 
without  pomp  or  parade,  attended  by  a  few  only  of 
his  friends,  in  oompUanoe  with  his  wish  this  House 
win,  on  this  occasion,  not  conform  to  the  practice 
which  has  heretofore  preTalled,  of  adjourning,  to  at- 
tend the  ftmeral  of  a  deceased  membw. 

BeMhed^Jiaiktr^  That,  in  conformity  with  the  spirit 
of  the  same  wish  of  the  deceased,  the  members  of 
this  House  will  depart  from  the  usage  of  wearing 
crape  for  one  month,  with  the  exception  of  those  who 
may  Toluntaiily  choose  to  conform  to  said  usage. 

Mr.  Randolph  Bidd  it  was  fh>m  a  yery  dif- 
ferent sentiment  indeed  than  that  of  disrespect 
to  their  departed  brother  who  had  gone  to  his 
account,  that  he  rose  to  say  any  thing  on  this 
melancholy  occasion.  There  is  no  man  in  this 
body,  said  Mr.  B.,  in  whose  eyes,  at  this  time 
— may  it  be  so  at  all  times  1 — ^the  wretched 
strife  and  contention  of  ambition  appears  so 
contemptible,  or  at  least  more  low  and  con- 
temptible, than  in  the  eyes  of  him  who  now 
addresses  yon.  Sir,  I  cannot  consent  to  con- 
tinue that  strife  under  existing  circumstances ; 
1  will,  as  far  as  in  me  lies,  conform  to  the  let- 
ter and  the  q>irit  of  the  request  of  the  de- 
ceased. But,  while  I  conform  to  the  letter  and 
spirit  of  that  request — and,  sir,  it  is  such  a 
one  as  I  shoiuld  wish  made  ii^  my  own  be- 
half under  similar  ciroumstancea'*' — I  cannot 
consent  to  protract  the  discussion  of  the  most 
a^tating  imd  inyidious  question  which  was 
ever  presented  to  the  Oongress  of  the  United 
States  since  the  institution  of  this  Government. 
I  do  not  mean  to  cavil  about  the  point  that  a 
motion  not  to  adjourn  is  never  in  order,  al- 
though a  motion  to  adjourn  is  dwavs  in  order 
— far  be  such  a  spirit  from  me  at  all  times,  but 
more  especially  at  the  present  time.  But,  said 
Mr.  B.,  I  wish  to  adhere  to  precedents  set  in 
good  times,  on  such  monmlhl  occasions,  in  this 


•  Of  this  Hr.  Bandolph  gars  ths  appffepriato  eridMiee  stz 
yosn  sfterwsrds,  on  sa  oeession  whsa  the  probabilities  ot 
death  were  soffldently  strong  to  make  him  prepare  fbr  the 
event  He  plsoed  a  draft  a>r  $1,000  in  the  hands  of  a  Mend, 
.  to  have  his  body  carried  home,  and  boried  at  his  own  ex- 
pense—forbidding all  parade  and  pageantry.  What  was 
said  and  done  upon  this  oeeaaion  of  the  death  of  Mr.  Walk- 
er, eontrasted  with  what  Is  now  said  and  done  on  the  death 
of  a  member,  is  a  pregnant  Instanoe  of  the  tendency  of  the 
QoTcmment  to  slide  iW>m  its  fonndations  in  ail  its  work- 
ings. Mr.  Walker  was,  what  his  dying  request  showed 
him  to  be,  a  man  of  native  dignity  of  mind;  and  his  last  act 
was  one  of  devotion  to  duty,  having  himself  brought  djtng 
Into  the  House  to  give  his  vote  on  the  portoatons  Missouri 
question. 


House.    And,  if  precedents  are  Taluable  on 
any  occaaou,  they  are  to  be  adhered  to  ia 
those  decorous  and  solemn  rites  which  all  peo- 
ple, even  the  most  savage,  pay  to  the  last  lad 
relics  of  departed  humanity,  and  in  which  the 
infringement  of  established  custom  strikes  as  a 
Jarring  discord  upon  the  heart    The  first  death 
which  took  place  of  a  member  of  this  House— 
and  I  ought  well  to  remember  it — ^for  it  was 
one  of  my  nearest  relatives,  the  only  near  one 
left  on  the  maternal  side — ^it  took  place  in  New 
York,  in  the  month  of  June,  1790,  when  Oon- 
gress sat  in  that  dty — the  House  resolved  thst 
tiie  delegation  of  Virginia  then  present  (con- 
sisting, when  full,  of  only  ten  members)  shonU 
be  a  committee  to  see  performed  the  last  sad 
offices  for  the  deceased.    The  next  day  tbejr 
*' resolved,  unanimously,  that  the  members  of 
this  House,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of 
Theodorick  Bland,  deceased,  late  a  member 
thereof  will  go  in  mourning  for  him  one  montb, 
by  the  usual  mode  of  wearing  empQ  on  the  left 
arm.*'    As  the  member  in  Question  was,  if  not 
in  affluent,  yet  in  indepenaent  ciroamstanoefi, 
it  was  ordered  that  a  sum  equal  to  his  travel- 
ling expenses,  had  he  lived  to  return  to  Virgi- 
nia, should  be  allowed  for  the  expense  of  re- 
moving him  to  his  last  sad  home  in  this  worid. 
I  mean,  sir,  the  travelling  allowance  was  viewed 
as  a  fund  to  which  the  deceased  member's  ex* 
ecutors  might  be  entitled,  and  therefore  appli- 
cable^ under  the  direction  of  his  ooUeagnes,  to 
the  rites  of  s^ulture.     His  exeoators  mighty 
if  they  pleased,  have  removed  the  body  to  the 
frumily  buriid  ground.    The'  funeral  was  neither 
pompous  nor  expensive ;  it  was,  what  it  ought 
to  have  been,  decent  Ohristian  burial    O^er 
cases  had  occurred,  Mr.  R.  continued,  which  he 
remembered,  in  Philadelphia;  two  particalarly, 
of  members  ih>m  Korth  Oarolina.    On  those 
occasions,  a  particular  friend  of  his^  who  htf 
been  a  member  of  Congress  from  the  tune  of 
the  adoption  of  the  constitution  by  Korth  Gsr- 
olina,  was  appointed  on  the  committee  to  make 
the  necessary  arrangements  for  interment,  in 
the  case  of  Mr.  Burgess,  of  Edenton,  he  be- 
lieved, and  in  that  of  Mr.  Bryan,  of  Newbern, 
he  was  sure,  in  coi^'unction  with  a  colleague  of 
his,  (Mr.  Thomas   Blount,)  since   also  gone 
where  all  flesh  must  go.    On  that  occasion  thii 
rule  was  also  observed.    During  the  first  see- 
rion  of  Congress  here,  (the  last  of  Mr.  Ad- 
ams's administration,)  this  House  lost  one  of 
its  most  valuable  members,  in  the  person  of  a 
gentleman  IW>m  Georffia,  (Mr.  Jone&)    In  this 
case  the  rule  was  stul  acthered  ta    Bat,  at  a 
succeeding  session,  the  first  under  the  new  ad- 
ministration, and  the  only  bad  example  set  it 
the  tune-— Mr.  R.  regretted  it  the  more,  ashe 
felt  his  full  share  of  all  responsibility  inconed 
at  that  time — on  the  death  of  the  delegate  from 
the  Territoiy  of  Mivissippi,  (Mr.  Hanter^  the 
rule  was  departed  frx>m;  then,  for  the  M 
time,  was  the  practice  adopted  of  nroTiding  a 
frmeral  at  the  public  expense,  be  that  eqwotf 


Digitized  by 


Google 


DEBATES  OF  G0N0BE8S. 


667 


icabgb,  laaa] 


1%€  Miuomi  BiU^-Comprvmite, 


[H.  or  R. 


what  it  might;  and  that  niley  under  which 
gron  abtnea  haye  been  pnotiaed,  has  oontiniied 
ever  nnoe  to  be  obrnved,  or  rather  ta  be 
abused;  and  this  withoot  any  change  in  the 
accoBtonied  fonn of  attendingthe  ftineral  and 
wearing  crape  for  a  month.  Whr  not  then,  in 
this  ease,  said  Mr.  R,  oomplj  with  tne  letter 
and  spirit  of  the  request  of  the  deceased,  with- 
out departing  from  the  established  form,  and 
yet  get  back,  if  I  may  so  express  myself^  to 
first  principles,  on  this  melancholy  occasion  ? 
Mr.  K.  adverted  to  the  fimeral  of  a  former  Vice 
PresideDt.  To  what  man  does  the  cause  of 
American  Independence  owe  more,  with  ens 
single  exception,  than  to  George  Clinton  f 
Kone;  none,  sir.  If  any  man's  remiuns  might 
<daim  a  fhneral  at  the  pablic  enense,  sorely  it 
is  those  of  him  whose  death  bathed  a  nation  in 
tears.  Next  to  that  man,  or  as  near  as  aDy,  in 
the  cause  of  the  Bevolntion,  stood  (George  OUn- 
ton.  Bat  a  foneral  at  the  public  expense  onght 
to  be  considered  as  the  highest  pablic  honor 
which  the  nation  conld  bestow.  Ought  it, 
then,  to  be  considered  a  matter  of  coarse,  that, 
whenever  a  member  of  either  Hoose  of  Con- 
gress, or  a  TerritOTial  Delegate,  or  a  Vice  Pres- 
ident or  even  a  President  of  the  United  States, 
ahall  leave  this  boirtMng,  sorry  world,  we  shall 
follow  him  (perhaps  nothing  loath)  to  the 
grave,  and  the  samptaoos  funeral  be  defrayed 
at  the  pablic  charge  ?  It  was  not  the  money 
price  of  which  he  spoke.  Recollect  the  case 
of  the  kte  William  Pitt  What  was  the  dis- 
tinction taken  on  that  occasion  t  And  by 
whom  was  a  public  funeral  of  that  great  states- 
man, who  for  more  than  twenty  years  had 
filled  the  first  place  in  the  eyes  of  Europe,  op- 
posed ?  By  a  man  whom  I  may  call,  and  will 
call,  ultimos  Anglorum — by  William  Windham ; 
by  the  favorite  disciple  of  Edmund  Burke,  the 
fourth  but  not  the  least  star  in  the  great  con- 
stellation of  English  statesmen  that  is  set  for 
ever.  It  was  this— he  would  pay  the  debts  of 
this  eminent  man ;  his  great  and  disinterested 
pubUo  services  deserved  it  at  the  hands  of  the 
nation;  but  he  would  give  no  unsuocessfal 
atateeman,  and  snch  he  considered  Mr.  Pitt  to 
have  been,  a  funeral  at  the  public  expense. 
Mr.  R.  hoped  the  House  would,  in  the  present 
case,  go  on  in  the  usual  course ;  and  that,  while 
it  complied  with  the  established  form,  it  would 
at  the  same  time  comply  in  such  a  manner  as 
to  fulfil  the  letter  and  spirit  of  the  request  of 
thetleceased. 

The  Spkakxb  rose  and  observed  that,  aa  he 
was  referred  to  in  the  resolutions,  he  would 
ask  leave  of  the  House  to  state  what  had  passed 
between  the  deceased  and  himself  on  the  sub- 
ject The  Spsaxxb  then  briefly  recapitulated 
the  conversations  which  had  taken  pkce' be- 
tween hitnself  and  the  deceased,  which  corrob- 
orated and  supported  the  statement  contained 
in  the  resolution. 

A  few  remarks  were  subjoined  by  Mr.  Clabk 
and  Mr.  Oxtlfspkb,  in  approbation  of  the  wishes 
of  the  deceased,  when  the  question  was  taken 


on  each  resolution  separately,  (a  divisipn  of  the 
question  having  been  required  by  Mr.  Waucbb, 
of  North  Carolina,)  ana  they  were  severally 
agreed  to,  nem,  eon, 

A  conmiittee  was  appointed  accordingly,  con- 
sisting of  the  entire  delegation  from  Kentucky, 
with  the  exception  of  Mr.  Cult,  (Speaker.)  and 
with  the  addition  of  Messrs.  Babboub,  Shaw, 
Tatlob,  and  Outhbkbt. 

Cn  motion  of  Mr.  Rai^dolfh,  the  House 
agreed  that  when  it  a^'ourned,  it  would  adjoorn 
to  twelve  o^dock  to-morrow. 

Mr.  R.  then  moved  an  acljoumment,  but  the 
motion  was  not  agreed  to. 

The  Miseouri  BUI. 

The  engrossed  bill  to  authorize  the  people  of 
the  Missouri  Territory  to  form  a  constitution 
and -State  government,  and  for  the  admission 
of  such  State  into  the  Union,  upon  an  equal 
footing  with  the  original  States,  was  read  the 
third  time,  and  the  question  stated,  ^^  Shall  the 
biUpassf" 

Mr.  RAin)0£FH  rose,  and  spoke  more  than 
three  hours  against  the  paasa^  of  the  bill,  on 
the  ground  of  the  unconstitutional  and  imjusi 
restrictions  which  it  imposed  on  the  people  of 
Missouri,  as  a  condition  of  their  admisdon  into 
the  Union,  dec.    When  Mr.  R.  had  coQcladed, 

Mr.  HoLMBS  called  for  the  previous  que»> 
tion. 

The  call  being  sustained  by  the  House,  the 
previous  question  was  accordingly  stated,  **  Shall 
the  ma}n  question  be  now  put? "  which  being 
agreed  to,  the  question  was  taken  on  passing 
the  bill,  and  decided  in  the  affirmative— yeaa 
91,  nays  82. 

So  the  bill  was  passed,  and  sent  to  the  Sen- 
ate for  concurrence ;  and  the  House  a^oumed. 


Thubsdat,  March  2. 

Jambs  Woodson  Batbs  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat 
as  the  Delegate  from  the  Territory  of  Arkan- 
sas. 

The  Miuouri  JBiU^Chmpremue. 

The  message  received  firom  the  Senate  an* 
noonced  that  they  had  passed  the  Missouri  bill, 
with  an  amendinent;  which  amendment  waa, 
in  substance,  to  strike  out  the  slavery  restric- 
tion, and  insert,  in  Keu  thereof,  the  clause  (Mr. 
Tboicas^s  and  Mr.  Stobbs^b  original  proposition) 
to  exclude  slavery  from  all  the  territory  of  the 
United  States  west  of  the  Mississypi,  north  of 
86^  8(y  north  ktitude,  except  witidn  the  pro- 
posed State  of  Missouri. 

On  motion  of  Mr.  Houixs,  this  message  was       . 
laid  on  the  table  long  enough  to  give  mm  aa 
opportunity  to  make  a  report  firom  the  com- 
mittee of  conference;  which  report  is  as  fol- 
lows: 

Mr.  Holmbs,  fnm  ths  aumagen  appointed  on  ibe 
part  of  this  faonse,  to  attend  a  conference  with  tiie 
managen  appointed  cm  the  part  of  the  Senate,  vpoa 
the  sabjeot-matter  of  the  disagreeiD^  votes  e£  the 
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two  Hoofei  on  the  unendmeats  piopoted  by  tho 
Senate  to  the  bffl  of  this  Honw,  entitled  <' An  act 
proTiding  for  the  admission  of  the  State  of  Maine 
into  the  Union,**  made  the  following  report : 

1.  That  thej  recommend  to  the  Senate  to  recede 
IWmi  their  amendments  to  the  said  bill. 

3.  That  they  recommend  to  the  two  Houses  to 
affree  to  strike  ont  the  fonrth  section  of  the  bill  from 
the  Honse  of  Representatives,  now  pending  in  the 
Senate,  entitled  "  An  act  to  authorize  the  people  of 
Missouri  to  form  a  constitution  and  State  gorern- 
ment,  and  for  the  admission  of  sooh  State  into  the 
Union  on  an  equal  footing  with  the  original  States,** 
the  following  proviso,  in  the  following  words :  *' And 
shall  ofdam  and  establish  that  thei«  shaU  be  neither 
slaveiy.nor  involuntaiy  servitude,  otherwise  than  in 
the  punishment  of  crimes,  whereof  the  party  shall 
have  been  duly  convicted  :  Provided^  always^  That 
any  person  escaping  into  the  same,  from  whom  labor 
or  service  is  lawfully  claimed  in  any  other  State, 
snoh  fugitive  maybe  lawliilly reolaimed,  and  con- 
veyed to  the  person  daiming  his  or  her  labor  or  ser- 
vice as  aforesaid:  Provid^  ueverMett,  That  the 
said  provision  shall  not  be  construed  to  alter  the  oon- 
ditioa  or  dvil  rights  of  any  person  now  held  to  ser- 
vice or  labor  in  the  said  Teiritoiy.* 

And  that  the  following  provision  be  added  to 
the  bill: 

Sec  8.  And  be  it  furtker  enaeUd,  That,  in  all  that 
territory  cUed  by  Fnnce  to  the  United  States,  under 
the  name  of  **  Louisiana,*  which  lies  north  of  thirty- 
six  degrees  and  thirty  minutes  north  latitude,  not 
indud^  within  the  limits  of  the  State  contemplated 
by  this  act,  slaveiy  and  involuntary  servitude,  other- 
vnse  than  in  the  punishment  of  crimes  whereof  the 
party  shall  have  been  duly  convicted,  shall  be,  and  is 
nereby,  forever  prohibited:  Pirorkkd,  olwoyt,  That 
any  person  escaping  into  the  same,  from  whom  labor 
or  service  is  lawfully  daimed  in  any  other  State,  or 
Territoiy  of  the  United  States,  snoh  fugitive  may  be 
lawfully  redaimed,  and  conveyed  to  the  person 
^l«it«iTig  his  or  her  labor  or  service  as  aforesaid. 

The  report  was  read,  and  ordered  to  lie  on 
the  table.      , 

Mr.  BsBOHSR  then  moved  to  print  the  re- 
port. 

This  motion  was  opposed  by  Mr.  Lowndes, 
on  tiie  ground  that  It  wonld  imply  a  determi- 
nation in  the  Honse  to  delay  a  decision  of  the 
subject  to-day,  which  he  had  hoped  the  Honse 
was  fully  prepared  for. 

Some  conversation  passed  on  this  motion  be- 
tween Mr.  Tatlob  and  Mr.  Lowivdes,  on  the 
propriefy  of  proceeding  to  act  in  tliis  House, 
on  the  recommendation  of  the  committee,  be-, 
fore  the  Senate  had  given  the  pledge  required 
of  tiiem  of  first  adopting  the  report  by  receding 
fSrom  the  amendments  to  the  Maine  bill,  in 
which  Mr.  Tatlob  opposed  such  proceeding, 
and  Mr.  Lowin>B8  was  in  &vor  of  it ;  inasmuch 
as  it  wonld  be  wrong  to  put  in  jeopardy  a  sat- 
Isfiiotory  settlement  of  tnis  question,  from  an 
adherence  to  a  mere  point  of  etiquette  and  or- 
der; that  the  Honse  could  not  fear  that  the 
Senate  would  adopt  the  recommendation  to  re* 
oede  from  their  amendments,  as  the  committee 
of  conference  was  unanimous  in  their  rep<Mi, 


with  the  exc^vtion  of  oue  member  from  thii 
House,  ^Mr.  Tatlob,)  and  became  us  further, 
as  the  dispodtion  of  the  Senate  to  admit  Maine 
could  not  be  doubted,  they  would  have  no  mo- 
tive to  adhere  to  their  amendments  if  this  Houe 
should  adopt  the  report  te. 

A  long  debate  took  place  on  the  question  of 
printing,  or  rather  on  the  question  idiether 
this  House  should  act  on  the  second  and  third 
propositions  of  the  committee  of  oonfereaoe^ 
before  the  Senate  had  acted  on  the  first  Those 
agunst  acting  immediately,  and  in  favor  of  the 
printing,  were  Messrs.  Taylor,  Liviebmobb,  and 
Whitmak  ;  and  those  who  opposed  the  print- 
ing, were  Messrs.  Lowbdes,  Holmbb,  Krasir, 
Stqbss,  Randoiph,  BbowKj  Stbothkb,  Oamt- 
BBLL,  and  Pabkbb,  of  Virgmia. 

The  debate  had  continued  about  three  hoon^ 
when  Mr.  Beboheb  withdrew  his  motion. 

The  Honse  then  resumed  the  eonmdentioo 
of  the  amendments  of  the  Senate  to  the  Mis' 
souribilL 

The  question  was  divided  so  as  first  to  bs 
taken  on  striking  out  the  restriction. 

Mr.  Lo%in>Bs  spoke  briefly  in  support  of  the 
compromise  recommended  by  the  committee  of 
conference,  and  urged  with  ^eat  eamestiMi 
the  propriety  of  a  decision  which  wodd  restore 
tranquillity  to  the  country — ^which  was  demand- 
ed by  every  oonaderation  of  discretion,  of  mod- 
eration, of  wisdom,  and  of  virtue. 

Mr.  Holmes  followed  in  a  short  speech,  near- 
ly to  the  same  eflTect. 

Mr.  Adams,  of  Massachusetts,  spoke  at  some 
length  in  favor  of  the  restriction,  and  agaiost  a 
oonipromise. 

Mr.  EiNSET,  of  Kew  Jersey,  q>oke  as  fd- 
lows: 

Mr.  Speaker,  a  period  has  now  arrived  when 
it  becomes  necessair  to  dose  this*  protracted 
debate,  and,  as  I  shall  vote  for  the  compromise 
offered  by  the  Senate,  it  is  proper  to  state  my 
reasons  for  so  doing.  We  have  arrived  at  an 
awful  period  in  the  history  of  our  empira,  when 
it  behooves  every  membi^  of  this  House  now 
to  pause  and  consider  that  on  the  next  step  we 
take  depends  the  fate  of  nnbom  millions.  I 
firmly  believe  that  on  the  question  now  before 
us  rests  the  highest  interests  of  the  whole  hu- 
man famil]^.  Now,  sir,  is  it  to  be  tested, 
whether  this  grand  sjid  hitherto  saccesBfiil  ex- 
periment of  free  government  is  to  continue,  or, 
after  more  than  forty  years'  e^ioyment  of  the 
choicest  blessings  of  Heaven  under  its  adminis- 
tration, we  are  to  break  asunder  on  a  dispate 
concerning  the  diviMon  of  territory.  Gentle* 
men  of  the  majority  have  treated  the  idea  of  a 
disunion  with  ridicule;  but,  to  my  mind,  it 
presents  itself  in  all  the  horrid,  ffloomy  features 
of  feality ;  and  when  we  unfold  the  vdame  of 
past  ages,  and,  in  the  history  of  man,  trace  the 
rise  and  £all  of  governments,  we  find  trifle^ 
light  as  air  compared  to  this,  dissolving  the 
most  powerful  confederades,  and  overtoming 
extensive  empires.  If  we  inquire  what  oanstf 
operated  to  destroy  the  Amphictyoole  leaf{M 
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or  duaoWe  the  Gennan  Oonfedenu^,  in  almost 
every  case,  we  find  questions  of  territorial  ja- 
risdietion.  And  wmtt,  for  past  ages,  has  del- 
uged Europe  in  blood  t  Disputes  concerning 
territorial  government  On  Questions  of  th£ 
high  and  mighty  import^  it  benooves  us  to  ap- 
proach with  the  most  awful  considerations. 
What  at  this  period  is  matter  of  coi\)ecture, 
may,  in  a  short  time,  become  real  history.  It 
ia  not  a  question  like  that  heretofore,  in  which 
a  diversi^  of  opinion  commingled  in  the  same 
flociety  where  a  diTirion  of  sentiment,  on  sub- 
Jecte  political,  spread  itself  over  the  whole 
Union ;  but,  on  ubis  question,  the  States  are  al- 
most equally  divided  And  what  is  the  case 
now  before  usf  Opinions  from  which  every 
gentleman,  a  £bw  months  past)  would  have  re- 
ooiled  back  with  horror,  as  treason  to  imaffine, 
are  now  unhesitatingly  tlireatened ;  that  which 
bad  no  ideal  existence^  engendering  as  this  dis- 
cuasion  progresses,  assumes  a  positive  shape, 
and,  mixing  with  tms  unpropitious  debate,  pre- 
sents itself  in  all  the  dreadful  appearances  of 
reali^.  May  God,  in  mercy,  inspire  us  with  a 
oondUatory  spirit,  to  disperse  its  fury  and  dis- 
pel its  terrible  consequences. 

On  this  question,  which  for  near  six  weeks 
has  agitated  and  convulsed  this  House,  I  have 
Toted  with  the  minority.  I  voted  the  same  at 
the  last  session.  But  I  am  convinced,  should 
we  pOTsist  to  r^ect  the  olive  branch  now  of- 
fered, the  most  disastrous  consequences  will 
follow.  Those  convictions  are  confirmed  by 
that  acerbity, of  expression  arising  from  the 
most  irritated  feelings,  wrought  upon  by  what 
our  Southern  brethren  conceive  unkind,  unjust, 
determined  perseverance  of  the  mi^oritv:  and 
to  those  I  now  beg  leave  to  address  myself.  Do 
our  Southern  brethren  demand  an  equal  divi- 
sion of  this  widcHspread,  fertiie  region;  this 
common  property,  purchased  with  the  common 
fbnds  of  the  nation  ?  No :  they  have  agreed  to 
fix  an  irrevocable  bounoary,  beyond  which 
slavery  shall  never  pass;  thereby  surrendering 
to  the  claims  of  humanity  and  the  non-slave- 
holding  States,  to  the  enterprising  agriculturist 
of  the  North,  the  Middle  and  Eastern  States, 
nine-tenths  of  the  country  in  question.*  In 
rejecting  so  reasonable  a  proportion,  we  must 
have  strong  and  powerftil  reasons  to  justify  our 
refusal;  and  notwithstanding  you  ipay  plead 
your  conscientious  scruples,  be  it  remembered 
you  must  shortly  account  to  that  auffust  and 
stem  tribunal— impartial  history  and  the  strict 
scrutiny  of  public  opinion.  Can  you  plead  con- 
science in  bar  to  such  a  compromise?    If  so, 


•  The  pubUaI  of  thlrtj*ilx  degrees  tUrtf  mtnates  would 
dlrlde  the  sndent  proTinoe  of  Loolalan*  about  equally,  but 
during  the  pendency  of  the  MIbboozI  question  %  new  boun- 
dary with  Spain  was  agreed  upon,  which  cnt  off  nearly  the 
whole  lower  half  of  that  prorince,  leanring  to  the  United 
States  only  the  Territory  of  Arkansas,  and  about  as  mneh 
more  Ibr  an  Indian  Territory.  The  annexation  of  Texas  re- 
eorered  the  amputated  part  of  the  prorlnoe,  and  made  the 
dlTisloii  between  the  ftee  and  the  slave  States  about  equal 


how  reconcile  votes  yoa  have^  on  similar  ques- 
tions ahready  given? 

Mr.  Stkykns,  of  Oonuecticut,  said:  Mr. 
Speaker,  in  this  question  of  compromise  now 
to  be  decided,  I  am  more  fortunate,  I  now  have 
the  floor,  and  must  avail  myself  of  this  first 
opportunity  to  state  explicitly,  that  I  have 
listened  with  pain  to  the  very  long,  protracted 
debate,  that  has  been  had  on  this  unfortunate 
question ;  I  call  it  unfortunate,  dr,  because  it 
has  drawn  forth  the  worst  passions  of  man  in 
the  course  of  the  discussion.  I  have  heard 
gentlemen,  and  I  must  in  candor  say  gentle* 
men  on  both  sides  of  the  question,  boast  of  seo- 
tional  prowess,  and  of  sectional  achievements; 
and  remind  gentlemen  from  opposite  sections 
of  the  Union,  that  they  had  not  so  fought  and 
so  oonquered ;  or  left  such  conduaon  irresisti- 
bly to  follow. 

If  the  deadliest  enemy  this  country  has,  or 
ever  had,  could  dictate  language  the  most  likely 
to  destroy  your  glory,  prosperity,  and  happi- 
ness, woiUd  it  not  be  precisely  what  has  been 
so  profusely  used  in  this  debate — sectional 
vaunting?  Most  undoubtedly  it  would.  Kthe 
fell  Spirit  of  Discord,  the  prime  mover  of  se- 
dition and  rebellion  in  the  heavenly  realms^ 
should  rack  his  hellish  invention  for  the  same 
malicious  purpose,  he  would  undoubtedly  quU 
the  cord  of  sectional  prowess ;  he  would  man^ 
nify  the  valorous  deeds  of  each  particular  State 
or  party  division,  and  distort  or  obliterate  all 
the  rest  The  arch  planner  of  the  first  sedition 
and  rebellion  must  for  ever  despair  of  improv- 
ing on  the  sad  invention. 

If  gentlemen  are  in  favor  o£  any  compromise, 
it  is  a  fit  time  to  discuss  that  subject,  and  see  u 
any  can  be  hit  on  that  will  give  general  satis^ 
faction. 

Few  gentlemen  have  risen  in  debate  on  this 
question,  without  deeply  lamenting  (and  I  think 
with  great  reason)  the  existence  of  parties,  de- 
signated by  geogri^hical  lines  and  Donndaries. 
I  also  deprecate  it^  as  being  a  division  of  the 
Union  into  parties  so  equal  in  number,  wealth, 
intelligence,  and  extent  of  territory.  Indeed, 
sir,  there  is  no  view  of  this  unhappy  division 
of  our  country,  but  must  be  sickening  to  the 
patriot,  and  in  direct  violation  of  the  dictate 
of  wisdom,  and  the  last,  though  not  least,  im- 
portant advice  of  the  Father  and  Friend  of  his 
Country.  He  forbids  the  use  of  the  words 
Northern  and  Southern,  Atlantic  and  Western, 
as  descriptive  of  the  various  parts  of  your^ 
country. 

But,  sir,  we  have  now  arrived  at  a  point  at 
which  every  gentleman  agrees  something  must 
be  done.  A  precipice  lies  before  us,  at  which 
perdition  is  mevitable.  Gentlemen  on  both 
sides  of  this  question,  and  in  both  Houses,  in 
doors  and  out  of  doors,  have  evinced  a  detet^ 
mination  that  augurs  ill  of  the  high  destinies 
of  this  country  I  And  who  does  not  tremble 
for  the  consequences? 

I  do  not  here  speak  of  that  feeliuj^  which  re- 
sults from  an  apprehension  of  personal  danger. 
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No,  sir;  I  speak  of  that  feeling  which  agitates 
the  sonl  of  every  patriot  when  his  oonntiy  is  in 
danger.  I  speak  of  that  feeling,  without  a  sns- 
oeptibilitj  of  which,  a  man  is  no  ornament  to 
anjr  country.  I  wish  not  to  be  misonderstood, 
sir.  I  don*t  pretend  to  say  that  in  just  five 
calendar  months  jonr  TJnion  will  be  at  an  end; 
your  constitution  destroyed;  your  proud  tro- 
phies, won  in  the  most  valiant  combat  profiin- 
ed ;  glories  of  half  a  century,  gained  by  your- 
selves and  your  departed  friends,  and  unequalled 
in  the  history  of  any  country  or  people  on  the 
&oe  of  the  earth,  made  the  sport  of  an  envying 
world ;  and  all  this  in  a  sacrilegious  contest,  at 
the  end  of  which  no  wise  man  would  give  a 
pea-straw  for  his  choice  on  which  side  to  be 
found,  as  the  victors  would  have  lost  all,  and 
the  vanquished  have  nothing  lefb  to  excite 
envy. 

But,  nr,  I  do  say,  and  for  the  verity  of  the 
remark,  cite  the  lamentable  history  of  our  own 
time,  that  tlie  result  of  a  failure  to  compromise 
at  this  time,  in  the  way  now  proposea,  or  in 
some  other  way  satisfactory  to  both,  would  be 
to  create  ruthless  hatred,  irradicable  jealousy, 
and  a  total  forgetfolness  of  the  ardor  of  patriot* 
ism,  to  wliich,  as  it  has  heretofore  existed,  we 
owe,  under  Providence,  more  solid  national 
glq^y  and  social  happiness,  than  ever  before 
was  possessed  by  any  people^  nation,  kindred, 
or  tonffue,  under  Heaven. 

Mr.  Mbbobb  foUowed  on  the  same  side,  with 
great  earnestness;  and  had  spoken  about  half 
an  hour,  when  he  was  compelled  by  indispo- 
ntion  to  resume  his  seat 
.  The  previons  question  was  then  called ;  and, 
file  House  having  sustained  the  call  by  108 
votes,  the  main  question  was  put  on  concurring 
with  the  Senate  in  striking  out  of  the  bill  the 
slavery  restriction  on  the  State  of  2fissouri, 
and  decided  in  the  affirmative— yeas  90,  nays 
87,  as  follows: 

Tkas. — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maxyland,  Archer  of 
Yirffinia,  Baldwin,  Baiboor,  Bayly,  Bloomfield,  Bre- 
vard, Brown,  Bryan,  Burton,  BnrweU,  Butler  of  Lou- 
isiana, Cannon,  Cobb,  Cooke,  Crawford,  Crowell, 
Cnlbreth,  Cnlpeper,  Cnthbert,  Davidson,  Earie,  Eddy, 
Edwards  of  North  Carolina,  Erwin,  Fisher,  Floyd, 
Foot,  Fnllerton,  Gamett,  Hall  of  North  Carolina, 
Hardin,  Hill,  Holmes,  Hooks,  Johnson,  Jones  of 
Yirginia,  Jones  of  Tennessee,  Kent,  Kixmy,  Little, 
Lovnides,  McCoy,  McCreazy,  McLane  of  Delaware, 
MoLean  of  Eentncky,  Mason,  Meigs,  Mercer,  Met- 
calf,  Neale,  Nelson  of  Virginia,  Newton,  Overstreet, 
Parker  of  Virginia,  Pinckney,  Pindall,  Qnarles,  Ran- 
dolph, Rankin,  Reed,  Rhea,  Ringgold,  Robertson, 
Settle,  Shaw,  Simkins,  Slocnmb,  Smith  of  New  Jer- 
sey, Smith  of  Maryland,  B.  Smith  of  Virginia,  A. 
Smyth  of  Virginia,  Smith  of  North  Carolina,  Stevens, 
Storrs,  Strother,  Swearingen,  Terrell,  Trimble,  Tnoker 
of  Virginia,  Tnoker  of  South  CaroUna,  Tyler,  Walker 
of  North  Carolina,  Warfield,  Williams  of  Viiginia, 
and  Williams  of  North  Carolinar-^SO. 

Nats.— Messrs.  Adams,  AUen  of  Massachnselts, 
Allen  of  New  York,  Baker,  Bateman,  Beeeher, 
Bodeoi  Brash,  Bnff^  Butler  of  New  Hsmpdilre» 


Campbell,  Cbigett,  Glaik,  Cook,  Crafts,  Coshnai, 
Darlington,  Dennison,  Dewitt,  Dickinson,  Doms, 
Edwards  of  Pemuylvania,  Fay,  Folger,  Ford,  For- 
rest, Fuller,  Gross  of  New  Toik,  Gross  of  Pemuyi- 
vania,  Gnyon,  Hackley,  Hall  of  New  York,  Hsnid, 
Hemphsll,  Hendricks,  Herrick,  Hibshman,  Heitter, 
Hostetter,  Kendall,  lansley,  Lathrop»  Lincoln,  lioa, 
Livermore,  Lyman,  Maclay,  Mafiary,  Marcbsad, 
Meecb,  R  Moore,  Sl  Moore,  Monell,  Morton,  Motelj, 
Murray,  Nelson  of  Massaehusetts,  Parker  of  Msm- 
ohusetts,  Patterson,  Phelps,  Philson,  Pitcher,  Fb- 
mer,  Rich,  Richards,  Riolunond,  Rogers,  Rosi,  Rwi, 
Sampson,  Sergeant,  Silsbee,  Skian,  Sontfaaid,  Street 
Strong  of  Vermont,  Strong  of  New  Yoric,  Tarr,  Tsj- 
lor,  Tomlinson,  Tracy,  Upham,  Van  Reaaelia; 
Wallace,  Wendover,  Whitman,  Wood— S7. 

The  question  was  then  stated  on  the  seoond 
amendment  of  the  Senate,  when — 

Mr.  Tatlob  moved  to  amend  the  amendment 
by  striking  out  the  words  **  thirty-six  degrees 
thurty  minutes  north  latitude,*'  and  insertiogi 
line  which  would  ezdude  slavery  from  all  the 
territorv  West  of  the  Mississippi,  except  Loq- 
isiana,  JkGasonri,  and  Arkansas. 

The  previons  question  was  again  demanded, 
and  again  sustained  by  a  majority  of  the  Hoase. 
The  effect  of  the  pre^ons  question  being  to  ex- 
clude the  aueetion  on  the  amendment,  and  to 
bring  it  back  to  the  mun  question — 

The  main  question  was  taken  on  concarring 
witli  the  Senate  in  uiserting  in  the  bill,  in  Hea 
of  the  State  restriction,  the  clause  iDhibitiog 
slavery  in  the  territory  north  of  thirty-six  de> 
grees  thirty  minutes  north  latitude,  and  was 
decided  in  the  affirmative — ^yeas  184,  nays  41 
as  follows: 

YsAS.--MesBr8.  Allen  of  New  York,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maiyland,  Baker,  BaU- 
win,  Bateman,  Bayly,  Beeeher,  Bloomfield,  Bodes, 
Brevard,  Brown,  Brash,  Biyan,  Butler  of  Nev 
Hampsldre,  Campbell,  Gannon,  Case,  Clagett»  OA 
Cocke^  Cook,  Crafts,  Crawford,  Crowell,  Cnlbreth, 
Cnlpeper,  Cnshman,  CuAbert,  Darlingtop,  DsvidfoOi 
Dennison,  Dewitt,  Dickinson,  Dowse,  &tfle,  Eddy, 
Edwards  of  Peiinsylvania,  Fay,  Fisher,  Flojd,  Foot, 
Ford,  Forrest,  Fuller,  Fnllerton,  Gross  of  Penos/l- 
vania,  Gnyon,  Haokl^,  Hall  of  New  Yoik,  Hsrfis, 
Hasaid,  HemphOl,  Hendricks,  Herrick,  Hib^hmast 
Heister,  Hill,  Hohnes,  Hostetter,  Kendall,  Keat,  £»• 
sey,  Kinsley,  Lathrop,  little,  Lincob,  Linn,  Vnv 
more,  Lowndes,  Lyman,  Maday,  MeCreaiy,  MeLuM 
of  Delaware,  McLean  of  Kentucky,  Maliuy,  Kir- 
cband,  Mslon,  Meigs,  Mercer,  B.  Moore,  S.  Moon, 
Monell,  Morton,  Mosely,  Murray,  Nelson  of  Msm- 
chnsetto,  Nelson  of  Virginia,  Parker  of  Massacfaatett% 
Patterson,  Philson,  Pitcher,  Plnmer,  Qnarkfl,  Bsn- 
khi.  Rich,  Richards,  Richmond,  Ringgold,  Robert- 
son, Rogers,  Ross,  Rnss,  Sampson,  Sergeant,  Setde, 
Shaw,  Silsbee,  Sloan,  Smith  of  New  Jenef ,  Soutt 
of  Maiyland,  Smith  dt  North  Carolina,  Sootbari, 
Stevens,  Stom,  Street,  Strong  of  Vermont,  Strong « 
New  York,  Strother,  Tarr,  Taylor,  Tomlioioo,  Tonp 
kins,  Tracy,  Trimble,  Tnoker  of  Sooth  Cs?<to 
Upham,  Van  Rensselaer,  Wallace,  Waifield,  Weodo- 
ver,  Williams  of  North  Carolina,  and  Wood— 13i 

Nats  —Messrs.  Abbot,  Adams,  Alezsader,  ^ 
of  Massaohnsetts,  Ardher  of  A^igtnia,  Bsrbooi^  ^ 
f am,  Burton,  BnnreU,  Butler  of  LooiMot,  Coli^ 
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EdwardB  of  Norih  CaroUiUH  Ernn,  Folg«r,  Gurnett, 
Ckow  of  New  Yoik,  Hall  of  North  Carolbiia,  Hdoki, 
JohnMn,  Johm  of  Viigmia,  Jones  of  TennMteo, 
McCoy,  Metcal^  Neale,  Newton,  Ofontreet,  Purker 
of  Virginia,  Pincknej,  Pmda]],  Randolph,  Reed, 
Rhea,  SimkJoM,  Slocnmb^  B.  Smith  of  Vinonla,  A. 
Smytii  of  Viiginia,  Swearingen,  Teziell,  Tucker  of 
Yuglnsa,  Tjler,  Walker  of  North  Carolina,  and 
Williams  of  Vuginia^-42. 

The  amendment  to  the  title  to  add  the  words 
^  and  to  prohibit  sUvery  in  certain  Territories,*' 
was  then  also  concurred  in.  And  sou  all  the 
amendments  being  concurred  in,  the  bill  was 
passed  by  the  two  Houses. 


Fkidat,  March  8. 

The  Journal  of  the  proceedings  of  the  House 
cm  yesterday  being  read — 

Mr.  Randolph  rose  and  intimated  an  inten- 
tion now  to  move  the  House  to  reconsider  their 
Tote  of  yesterday,  by  which  they  concurred 
with  the  Senate  in  striking  the  restriction  from 
the  Missouri  bilL 

The  Spbakxb  declared  the  motion  out  of 
order  until  the  ordinary  business  of  the  morn- 
ing, as  prescribed  by  ihe  rules  of  the  House, 
should  be  disposed  of.  From  which  opinion  of 
the  Ohair,  Mr.  Randolph  appealed. 

The  Question  being  taken  on  the  correctness 
of  the  aecision,  it  was  affirmed  by  the  House. 

The  House  then  proceeded  in  receiving  and 
referring  petitions ;  when,  petitions  being  called 
for  from  the  members  from  Yirginia — 

Mr.  Randolph  moved  that  the  House  retain 
in  their  possession  the  Missouri  bill,  until  tlie 
period  should  arrive  when,  according  to  rules 
of  the  House,  a  motion  to  reconsider  the  vote 
of  yesterday  on  concurring  in  the  first  amend- 
ment proposed  by  the  Senate  to  the  bill  afore- 
said, sbodd  be  in  order. 

Tne  Spbaxxb  declared  this  motion  out  of 
order,  for  the  reason  assigned  on  the  first  ap- 
plication of  Mr.  Randolph  on  this  day. 

Qfteitum  qf  JPttnUffe, 

Mr.  Randolph,  being  in  the  minority  on 
that  question,  moved  the  House  now  to  recon- 
sider their  vote  of  yesterday,  in  which  they 
concurred  in  the  first  amendment  proposed  by 
the  Senate  to  the  biU,  which  was  to  strike  out 
the  slavery  restriction. 

Mr.  Abchkb,  of  Virginia,  seconded  the  motion. 

The  Spbakxb,  having  ascertained  the  fiict 
.  stated  to  the  House  that  the  proceedings  ox 
the  House  on  that  bill  yesterday,  had  been 
conmiunk»ited  to  the  Senate,  by  the  Olerk, 
and  that  the  bill  not  being  in  possession  of 
the  Hous^  the  motion  to  reconsider  could  not 
be  entertained. 

Whereupon, .  Mr.  Randolph  submitted  the 
following  resolution: 

RetOved,  That,  fa^  oanymg  the  bill,  entitled  **iji 
act  to  anthoriae  the  people  of  the  Tenitofy  of  Mis- 
stmri  to  form  a  oonstitation  and  State  government, 
and  for  the  adibisrion  of  SDoh  State  into  tiie  Unkm 
an  an  equal  footing  with  the  original  Statea^"'aftar 


a  member  from  Virginia  had  given  nolioe  of  his  in- 
tention to  more  a  xeoooaderatioiL  of  the  qneition 
decided  latt  eToning^  in  which  the  said  member,  viz : 
Mr.  Bandolph,  voted  in  the  migority  on  one  of  the 
amendments  of  the  Senate  thereto,  the  Clerk  is  gnil^ 
of  a  breach  of  the  privileges  of  a  member  of  this 
House  nnder  the  roles  thenoC 

And  the  question  beins  put  whether  the 
House  would  now  consider  the  said  resolution ;  it 
was  decided  in  the  negative — yeas  61,  nays  71. 

Mr.  Randolph  then  submitted  the  following 
proposition,  which  lies  on  the  table : 

*«That  ao  much  of  the  thirty-seventh  mle  as  al- 
lows a  reconsideration  of  any  question  by  motion  of 
any  member  of  the  minority  on  snch  question,  on 
the  day  snooeeding  that  on  which  snoh  question  be 
taken,  be  exponged." 

On  motion  of  Mr.  Gnoes,  of  New  York — 
Ordered,  That  when  the  House  a^oums,  it 
will  adjourn  to  meet  again  on  Monday  next. 


Fhidat,  March  10. 
Journal  qf  the  Old  Canfpreu. 
Mr.  SnioTBiB  rose  and  said,  that  he  thought 
it  indispensably  his  duty  to  call  up  a  motion  he 
had  made  some  time  bobre ;  that  certainly  the 
time  had  arrived,  when  no  reason  could  longer 
exist  for  refusing  to  publish  the  Secret  Journal 
of  the  Old  Congress ;  that,  in  making  this  mo- 
tion^ he  did  not  mean  to  allude  to  any  particular 
measures  or  the  actors  in  them.  AU  he  should 
say  on  that  subject  was,  that  whatever  they 
contained  should  be  known  to  the  people ;  that, 
if  it  appeared  from  them,  there  were  subjects  of 
great  national  concern  agitated,  the  consequen- 
ces of  which  would  have  been  of  the  highest 
importance,  and  there  were  men  who,  on  those 
occasions,  have  rendered  great  services  to  their 
country  by  their  exertions  in  defending  their 
rights,  Mr.  S.  said  it  ought  to  be  known,  that 
every  man  might  have  that  credit  wit^  his 
countiy  he  is  entitled  to.  If,  on  the  contrary, 
there  were  men  who,  in  their  opinion,  had 
acted  wrong,  or  wishea  to  sacrifice  any  of  the 
interests  belonging  to  the  Union,  and  which 
they  did  not  consider  as  peculiarly  favorable  to 
the  States  they  represented,  but  which  might 
be  ii^urious  to  them — ^if  there  were  such  men 
still  auve,  and  who  might  possibly  be  brought 
forward  as  candidates  for  office,  was  it  not 
equally  proper  that  the  whole  of  their  public 
conduct  should  also  be  known;  or  how  can  the 
public  judge,  while  the  veil  of  secrecj  is  still 
thrown  over  it?  Mr.  S.  thought  that  it  was 
highly  proper  that  nothing  which  was  of  im- 
portance to  the  country,  and  which  had  been 
previously  agitated  in  our  public  councils  at 
that  distant  <&y,  should  be  kept  from  the  public 
eye.  He  adverted  to  the  strange  appearance  it 
might  have  that  the  Secret  Journal  of  Oongress 
should  be  published  during  the  Revolutionary 
war,  when  the  secrets  might  be  considered  as 
of  more  delicacy  and  importance  than  in  time 
of  peaoe^  when  there  was  reason  to  suppose 
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none  such,  or  at  least  none  of  eqaal  importanoe, 
eo^d  have  existed. 

Mr.  S.  made  many  other  remarks  on  the  sob- 
Ject,  tending  to  prove  thb  extreme  impropriety 
of  any  longer  witnholding  from  the  pnbue  a  yiew 
of  the  Secret  Joomalf  which  he  contended 
would  cost  but  yery  little,  and  did  not  consist 
of  more  than  rixty  or  eighty  pages,  and  were 
all  traascribed  and  ready  for  publication;  to 
prove  which  he  read  a  letter  he  held  in  his 
nand,  from  Mr.  Secretary  Adams,  to  that  effect 

Mr.  8.  then  moved  to  take  up  the  resolution 
he  had  himself  moved,  for  the  publication  of 
the  Secret  JonmaL 

After  he  had  dosed,  some  desultoiy  conver- 
sation took  place,  which,  showing  that  many 
members  would  vote  against  it — 

Mr.  0.  PmoKJiKY  saia  that  he  hoped  the  mo- 
tion would  prevail ;  that  it  was  difficult  to  see 
what  reasons  could  exist  against  it ;  that  if  the 
Secret  Journal  of  the  Old  Congress,  from  1776 
to  1788,  (the  conclusion  of  the  peace,)  were 
ordered  to  be  published,  why  not  these?  In 
the  former,  it  might  have  been  much  more  im- 
proper than  in  the  latter,  because  the  whole  of 
the  Secret  Journals  contained  the  secret  pro- 
ceedings of  Oongress  during  the  war,  in  which 
there  may  have  been  many  private  negotiations 
with  diTOrent  States  in  Europe,  which  those 
States  might  not  wish  to  have  exposed.  That  was 
the  time,  also,  when  spies,  and  private  emissaries 
and  agents  were  necessary,  and,  in  many  cases, 
indispensable,  some  of  whom  might  be  idive,  or 
their  families,  who  would  not  wish  it  known 
that  their  friends  had  been  engaged  in  practices 
generally  not  deemed  honorable.  But  frxmi  the 
year  1788  to  1789,  the  commencement  of  the 
new  Government,  no  such  secret  could  exist 
He  understood,  from  information  which  came 
from  the  Secretary  of  State,  that  the  whole  of 
the  remainder  did  not  contain  more  than  sixty 
or  eighty  pages — not  the  size  of  many  of  the 
voluminous  documents  published  this  session — 
the  expense,  therefore,  would  be  bntsmalL  As 
to  the  contents,  Mr.  P.  said,  he  was  only  in 
Oongress  about  half  the  time  from  1788  to 
1789 ;  but,  during  that  tune,  an  event  oocnured 
which  must  be  recorded  on  the  Secret  Journal, 
which,  in  his  Judgment,  alone  made  it  necessary 
that  this  part  of  the  Journal  should  be  published. 
It  was  a  long  time  rince  it  had  occnired.  and 
therefore  what  he  stated  would  of  course  be  to 
the  best  of  his  recollection.  If  there  should  be 
any  mistakes,  he  would  be  willing  to  correct 
them ;  it  was  an  event  of  great  importance,  in 
his  opinion,  in  the  civil  history  of  this  country, 
and  to  which  he  had  alluded,  in  his  observa- 
tions on  the  Missouri  bill,  but  which  he  would 
now  more  particularly  state,  as  he  had  heard 
that  what  he  had  sfud  before  must  have  been 
misunderstood. 

Mr.  P.  said,  that,  in  1785-'6,  he  believed  '6, 
two  or  three  years  after  the  peace,  Spain  being 
very  anxious  on  the  subject,  sent  out  Don  Diego 
de  Oardoqui,  as  her  Minister,  to  this  oonnti^, 
with  instmcti<»is  to  offer  to  theUntted  States 


a  treaty  of  commerce^  which  ahe  said  wia  « 
advantageous  one,  if  we  would,  in  the  mim 
trea^,  consent  to  give  up  the  navigation  of  tfan 
part  of  the  Missisappi  which  ran  throog^  Urn 
Spanish  dominions,  for  twenty-five  yeara  Mr. 
John  Jay  was  the  Secretary  of  Foreign  Affiun. 
The  trd^ty,  according  to  the  then  routine  of 
business,  was  referred  to  him  to  report  his  opin- 
ion, and,  to  the  best  of  his  remembranee,  be 
recommended  its  adoption.  Seven,  beiog  all 
Eastern  and  Korthem  States,  did  vote  for  it: 
but  owing  to  the  Oonfederation  requiring  idM 
States  as  necessary  to  form  a  treaty,  it  wis  de- 
feated. Mr.  P.  said  that,  if  any  part  of  the 
public  business  of  this  country,  in  which  bs  bid 
any  agency,  gave  him  more  pleasure  tbn 
another,  it  was  the  agency  he  had  in  aasomtka 
with  the  distinguished  gentlemen  now  higb  ii 
office  in  Washington,  in  preventing  it^  He  be- 
lieved he  might  venture  to  say,  it  was  owin;  to 
them  and  another,  now  gone,  that  the  whole  of 
the  Western  country  was  saved  to  us ;  ibat  tbe 
Mississippi  still  flows  through  American  lends, 
and  that  her  members  here  so  honorably  fill 
their  seats.  And  having,  as  he  observed  on  the 
Missouri  question,  and,  he  sud,  let  him  ben 
repeat  it,  contributed,  at  that  distant  dtj,to 
save  the  parent,  he  felt  great  pleasure  oa  tbe 
late  great  occasion,  in  contributing  his  hamble 
efforts  to  save  her  children. 
The  resolution  was  taken  up  and  passed. 


Thubsdat,  March  S8. 

As  soon  as  the  sitting  was  opened^ 

Mr.  Randolph  rose,  and,  after  some  feding 
remarks,  expresnve  of  the  grief  with  whieh  be 
was  filled,  by  the  recent  mekncholy  ocoarreooe, 
of  tbe  death  of  that  distiuffuished  naval  officer, 
Oommodore  Decatur,  whidi  he  rather  aDaded 
to  than  announced,  called  the  attention  of  tbe 
House  to  sundry  resolutionk,  the  import  of 
which  was,  that,  when  it  a^oums,  it  will  td- 
joum  to  meet  again  on  Saturday;  that  it  will 
attend  the  funeral  of  the  late  Commodore  Be- 
catur  on  to-morrow ;  and  that  its  members  will, 
in  reepect  to  the  memory  of  the  deceased,  weir 
cn^M  on  the  left  arm  for  the  remainder  of  tbie 
aeesion. 

Mr.  Tatijob,  of  New  Tork,  Inquired  a  dirioflp 
of  l^e  question  on  those  resolutions,  to  take  it 
seoarately  on  each. 

Mr.  Bahdolpu  intimated  that,  if  there  was 
the  least  ol^ection  to  the  resolutions  as  mored, 
he  should  withdraw  them. 

Mr.  Tatlox,  of  New  Tork,  said  that,  in  op- 
posing this  motion,  he  felt  it  due  to  hiinself  to 
state,  that,  in  respect  for  the  memory  and  poUie 
services  of  the  deceased,  he  yielded  to  no  om0- 
ber  of  this  House— not  even  to  the  honorable 
gentieman  from  Virj^nia.  But  it  is  with  tbe 
most  painfbl  regret  (said  Mr.  T.)  I  am  ood- 
strained  to  say,  that  he  died  in  tiie  ^iol^^ 
the  laws  of  God  and  his  country.  I  ^^^'r^ 
cannot  consent,  however  deeply  his  lois  is  de- 
plored by  this  House,  in  oomnioa  with  tbeai' 
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tion,  to  vote  th«  distin^nished  and  unnsiial  hon- 
ors proposed  by  these  resolutions.  ' 

Mr.  Kahdoij>h  then  withdrew  the  resolres  he 
liad  offered,  and  moved  that  the  House  do  now 
adjourn — ^negatived. 


MoNDiLT,  March  27. 
Muaage  from  the  Prendent — N(m^at\fleatu>n 

qf&e  J^fontBh  {Florida  Cemon)  IVeatf^ — In- 

terposUum  qf  the  Great  FoteerB — IMearanee 

qfPrendent  Monroe, 

The  following  Message  was  received  from  the 
Pbbsidknt  or  the  United  States  : 
ThtkeSomeofJtepreaeiiUUiveeofike  United  8iaU$: 

I  traiMmit  to  CongreM  ui  extract  of  a  letter  from 
the  Ifiniifeer  Plempotentiaiy  of  the  United  Statee  at 
StL  Petenbnxg,  of  the  1st  of  November  last,  on  the 
•olgect  of  our  relatioiu  with  Spain,  indicatmg  the 
aontiments  of  the  Emperor  of  Bnaiia  respiting  the 
non-ratification,  by  Hi«  Catholic  Migesty,  of  the 
treaty  lately  condnded  between  the  United  SUtes 
and  Spain,  and  the  strong  interest  which  His  Impe- 
rial Majeirty  takes  in  promoting  the  ratification  of 
that  tieaty.  Of  this  friendly  disposition,  the  most 
aatisfactoiy  assorance  has  been  since  given  directly 
to  this  Government  by  the  Minister  of  Rnssia  rending 
here. 

I  transmit,  also,  to  Congress,  an  extract  of  a  letter 
ftom  the  Minister  Plenipotentiaiy  of  the  United 
States,  at  Madrid,  of  a  kler  date  than  those  hereto- 
fore oommnnicated ;  by  which  it  appears  that,  at  the 
instance  of  the  Charge  des  Affaires  of  the  Emperor 
of  Rosna,  a  new  pledge  had  been  given  by  the  Stpan- 
lah  Government,  thi^  the  Ifinister  who  had  been 
lately  appointed  to  the  United  States  should  set  out 
on  his  mission  withoat  delay,  with  fnll  powers  to 
aetde  all  differences  in  a  manner  satisfactory  to  the 
parties. 

I  have  ftirther  to  state  that  the  Governments  of 
France  and  Cheat  Britain  oontinne  to  manifest  the 
sentiments  heretofore  communicated  respecting  the 
non-ratificatioo  of  the  treaty  by  Spain,  and  to  mter- 
poee  their  good  offices  to  promote  its  ratification. 

It  is  proper  to  add  that  the  Govrmments  of  Franoe 
and  Bnssia  have  enressed  an  earnest  desire  that  the 
United  States  would  take  no  step,  for  the  present,  on 
the  principle  of  reprisal,  which  might  possibly  tend  to 
disturb  the  peace  between  the  United  States  and 
Spain.  There  is  good  cause  to  presume,  from  the 
deUcate'  mamMr  in  which  this  sentiment  has  been 
conveyed,  that  it  is  founded  in  a  belief,  as  well  as  a 
desire,  that  our  just  oljeots  may  be  accomplished 
without  the  hasard  of  suoh  an  extremi^. 

On  full  consideration  of  all  these  dnmmstancea,  I 
have  though  it  my  du^  to  submit  to  Congress 
whether  it  will  not  be  advisable  to  poe^Mme  a  ded- 
aion  On  the  questions  now  depending  with  Spain,  un- 
til the  next  sessioo.  The  distress  of  that  nation,  at 
this  inncture,  affbrds  a  motive  for  this  forbearance, 
which  cannot  fail  to  be  duly  i^reciated.  Under 
aach  circumstances,  the  attention  of  the  Spanish 
Government  may  be  diverted  from  its  foreign  con- 
cerns, and  the  arrival  of  a  Minister  here  be  lonoer 
delayed.  I  am  the  more  induced  to  suggest  £is 
course  of  proceeding  fh>m  a  knowledge  thkt,  while 
we  shall  therely  muce  a  just  return  to  the  powers 
whose  good  offices  ha?e  been  acknowledged,  and  in- 
otaase,  by  a  new  and  signal  proof  of  moderation,  our 


daims  on  Spahi,  our  attttode  in  rmid  to  her  will 
not  be  leas  favorable  at  the  next  mmon.  than  it  is  at 
the  present.* 

JAMES  MONBOE. 
WAaenioiOH,  Monk  27, 1820. 

The  Message  and  aocompanying  documents 
were  referred  to  the  Oommittee  on  Foreign 
Affaire. 


Fbidat,  March  81. 
Importation  qf  Slacee. 

The  bin  for  the  relief  of  DeMe,  Dudley,  and 
Van  Oleef;  being  read  a  third  time,  and  the 
question  stated  on  its  passaffe— 

[This  is  a  case  in  which  the  forfeitnre  has 
been  incorred  by  the  importation  of  six  do- 
mestio  servants  (alaves)  by  a  captain  of  a  vessel 
from  a  foreign  port— he  being  offioiaUy  assured 
by  the  Ck>nsul  of  the  United  Btates  resident 
there^  in  writing,  that  there  was  nothing  in  the 
laws  of  the  United  States  forbidding  the  im« 
portadon  of  fionily  slaves,  by  a  person  import- 
ing hunself  into  the  United  States.  The  bill 
proposes  a  remiasion  of  the  forfeiture  thus  in- 
curred without  any  intent  to  viokte  the  law.] 

Mr.  Foot,  of  Oonnectiout,  sdd,  the  extreme 
anzie^  and  impatience  of  aentlemen  to  pass 
the  bill  under  consideration  had  surprised  him. 
Six  weeks,  said  he,  have  been  spent  on  a  subject 
involving  no  principle  wluoh  can  compare,  in 
point  of  unportanoe,  with  this  bilL  The  Mis- 
souri question  did  not  involve  the  question  of 
freedom  or  slavery,  but  merely  whether  slaves 
now  in  the  countay  might  be  permitted  to  re- 
side in  the  proposed  new  State ;  and  whether 
Congress  or  Missouri  possessed  the  power  to  de- 
dde.  But,  sir,  we  are  called  upon  by  this  bill 
to  remit  a  penalty  incurred  for  a  violation  of 
our  laws  **  to  prohibit  the  importation  of  daves 
into  our  country  *' — a  law  of  all  others  which  in 
my  opinion  should  be  rigidly  enforced  and  most 
sacredly  regarded.  And,  sir,  I  am  astonished 
to  hear  gentleraen,  who,  on  the  Missouri  ques- 
tion, which  not  only  agitated  this  House,  but 
the  whole  country,  to  its  base,  and  threatened 
a  dissolution  of  the  Union ;  and  gentiemen  too^ 


•  This  Intsrpositloii  ot  the  three  gnat  powers,  (Grcat 
BiltaJn,  Bnsrfa,  and  Fraaee,)  to  prerent  a  raptor*  between 
the  TTnltad  Btstes  sad  Bpeln,  sad  to  proome  from  the  latter 
the  xatlAflatton  ef  the  Vloirida  Oeeaon  Tteatj,  (oonoladed 
the  jear  before,)  is  saeh  high  eTidenoa  of  good  will  towards 
the  United  Ststes,  aad  of  desire  to  preserre  peace  among 
nations,  that  it  eaonot  be  too  well  remembered  or  too  much 
valued  bj  the  AmeriosB  peoplei  The  reoooxmendation  of 
Mr.  Monroe  to  Congreia,  founded  upon  this  inteii>osiUoii,  Is 
also  most  honorable  to  him,  both  as  a  statesman  and  a  Jost 
man ;  and  it  is  pleasant  and  gratl^rlng  to  reflect  that  this 
generoos  inteiposition  and  wise  forbearanoe  had  their  ftill 
elTect— the  delayed  ratification  being  soon  after  glyen,  and 
Spain  and  the  United  Btates  left  at  peace  and  good  wUL 
And  the  names  of  the  soveraigns  thus  obe^ring  each  en- 
lightened and  philanthropic  impulse,  deserre  abo  to  be  re- 
membered,  and  are  here  given :  Alexander  the  Fint,  Bm- 
petor  of  Bnssia ;  George  the  Fourth,  of  Great  Britain,  then 
Prinoe  Begent;  and  Levis  the  Eighteenth,  of  Franoe. 


Digitized  by 


Google 


574 


ABRIDOMENT  OF  THE 


H.  ov  R.] 


The  Sptmiak  J\rml^, 


[Afsn»  18301 


who,  on  that  occasien,  denoanoed  all  as  the 
friends  of  slayery  who  honestly  differed  with 
them  in  opinion  on  the  constitutional  power  of 
Congress;  jes,  sir.  and  who  holdly  declared 
that,  fearless  of  all  consequences,  tney  would 
impose  the  restriction ; — ^that  these  gentlemen 
should  now  be  the  advocates  for  a  virtual  re* 
peal  of  the  only  law  which  prohibits  the  im- 
portation of  slaves  1  Sir,  if  you  pass  this  bill, 
yon  open  vour  ports  immediately  to  the  impor- 
tation of  slaves,  without  number,  under  the  head 
*  of  domestUi, 

I  entreat  gentlemen  to  pause,  if  indeed,  as 
fhey  profess,  they  are  disposed  to  nrevent  the 
dave  trade.  Gk),  sir,  with  me  to  Martinique, 
and  witness  the  attempts  made  by  citizens  of 
the  United  States  to  smvggle  slaves  into  the 
United  States  under  this  pretence  I  If  they 
may  be  admitted  as  domestics,  every  vessel  will 
be  fiill-freighted  with  these  domestic  servants, 
and  the  slave  will  be  as  free  as  belbre  the  pas- 
sage of  your  law. 

But,  say  the  gentlemen,  this  petitioner  is  in- 
nocent— he  was  ignorant  of  your  laws.  K  so,  I 
would  ask,  why  did  he  apply  to  tiie  commer- 
cial agent,  to  inquire  whether  dome»tie  slaves 
might  safely  be  brousht  t  Look,  sir,  at  the  let- 
ter of  the  commercial  agent  to  this  petitioner, 
and  say,  if  you  can,  that  the  petitioner  was 
ignorant  of  our  laws?  No,  sir,  the  petitioner 
loiew  our  law — he^  sur.  knew  it  was  in  violation 
of  that  law— and  if,  sir,  after  this,  he  was  dis- 
posed to  trust  the  chance  of  escape  or  evasion 
of  that  law,  which,  of  all  others,  should  be  most 
rigorously  enforced,  I  shall  never  give  my  vote 
for  his  reliefl 

Pass  this  bin,  rir,  and  yon  may  employ  yonr 
armies  and  navies  in  vain  to  break  up  this  most 
inhuman  and  barbarous  traffic 

The  question  on  indefinite  postponement  was 
at  length  decided  in  the  negative— 89  to  67. 

A  doubt  was  then  suggested  by  Mr.  BAssotTB, 
whether  Congress  possessed  the  power  to  remit 
that  portion  of  the  forfeiture  wnich  by  law  ao- 
orues  to  the  informers  or  prosecutors  of  the 
alleged  offence,  and  whether  the  bill  therefore 
did  not,  in  this  respect,  require  a  limitation  to 
that  portion  of  the  penalty  which  accrued  to  the 
United  States. 

Hereupon  further  debate  took  place;  and  a 
motion  was  made  by  Mr.  Potdaix  to  recommit 
the  bill,  with  instructions  so  to  amend  it  as  to 
remit  only  that  portion  of  the  forfeiture  which 
has  accrued  to  the  use  of  the  United  States ; 
which  motion  was  dedded  affirmatively  by  a 
vote  of  64  to  58. 


MovDAT,  April  8. 
Fugitive  Slane$, 
Mr.  PtHDAix,  of  Virginia,  offered  for  consid- 
eration the  following  resolution,  in  support  of 
which  he  made  some  remarks,  referring  to  the 
current  report  that  an  act  of  the  description 
therein  referred  to  had  recently  passed  the 
Legislatore  of  Pennsyl vania. 


Ruohtdf  That  the  Secratny  of  the  Tminiyte 
instmcted  to  procnre  and  truisiiut  to  this  Hout,  m 
0000  M  practioable,  a  copy  of  fuch  late  act  or  tcti  of 
the  Pemugrlvania  Legialatixre  as  prohibit  or  mtata 
the  justices^  aldermen,  or  other  msgistntes  or  offiesa 
of  that  State  from  interposing  in  the  apprebenaon  « 
surrender  of  fngitiTe  sUves,  [or  from  canTiqgtDls 
eflfoot  the  act  of  Congress,  entitled  '^Anaot  retpectiif 
fugitives  from  justice  ai^  persons  escaping  from  fbi 
service  of  their  masters,"  passed  on  the  12th  of  f^ 
raaiy,  1798.] 

Mr.  MaculT,  of  Pennsylvania,  suggested  thit, 
if  the  object  of  the  motion  was  only  to  obtain  i 
copy  of  the  act,  the  latter  clause  of  the  reserve 
was  unnecessary,  and  he  wished  to  see  it  ex* 
punged,  because  he  did  not  think  that  sdj  td 
had  passed  the  Legislature  prohibitinff  the  State 
officers  from  carrying  into  effect  the  ict  of 
Congress. 

To  okoate  this  oljeotion,  Mr.  Pdtdjjx  ood- 
sented  ft  modify  his  motion  so  as  to  omittfae 
clause  within  brackets,  at  the  dose  of  the  ftbo?a 
resolve. 

The  resolve  was  then  amended,  on  motioii,l7 
adding  to  the  end  of  the  resolution  the  voids 
foUowmg :  *^  Provided  any  sudi  act  or  sets  shall 
hav^  beea  passed." 

Mr.  8.  MooBB  then  moved  to  lay  the  resob- 
tion  on  the  table;  which  motion  wss  opposed 
by  Mr.  Strothbb,  and  it  was  negatived,  sndths 
resolution  w;a8  agreed  to. 

Bemiaicn  <if  F^rfMure, 
The  bill  for  the  relief  of  Delisle,  Dudkj,  and 
Van  Olee^  providing  for  the  remission  of  s  fir- 
feiture  incurred  by  an  accidental  importatioa  of 
six  slaves,  in  the  brig  Sally,  was  read  a  third 
time;  ana  the  yeas  and  nays  on  its  passage  being 
required  by  Mr.  Tract,  stood— For  the  bill  86^ 
against  the  bill  78. 

7%e  Bpanith  TSreaip. 

The  House  having  resolved  itself  into  a  Gom- 
mittee  of  the  Whole  on  the  state  of  the  Uoioo, 
and  the  foUowing  resolutions,  submitted  some 
days  ago  by  Mr.  Olat,  (Speaker,)  being  ondtf 
ocmsideration : 

1.  Ruohed,  That  the  Constitatiaii  of  ths  Unit^ 
States  vests  in  Congress  the  power  to  dupose  of  tbi 
tenritoiy  belonging  to  them,  and  that  no  ties5y,y 
porting  to  alienate  any  portion  thereof;  is  Tslid  with- 
oat  the  ooDooirenoe  of  Congress. 

S.  lUnlvti,  That  the  eqmraleiift  j^oposed  to  M 
given  hj  S^pain,  to  the  United  Statsa,  hi  tbetnstTi 
coDolnded  between  them,  on  the  2Sd  day  of  Fsbna^i 
1819,  for  that  part  of  Looiaana  lyiag  vest  of  »• 
Sabine,  was  inadequate;  and  that  It  would  bsia» 
pedtent  to  make  a  transfer  thneof  to  sij  MS* 
power,  or  renew  the  afoiesaid  treaty: 

Mr.  Cult  said,  tiiat,  whilst  he  felt  ferjgr^ 
M  to  the  House  for  the  prompt  and  respeetfiii 
manner  in  which  they  had  allowed  him  to  ft* 
ter  upon  the  discusnon  of  the  resolntionB  wbioa 
he  had  the  honor  of  submitting  to  their  notifle, 
he  must  at  the  same  time  frankly  say,  that^ 
thought  their  chahicter  and  <»n«^'^|^? 
the  councils  of  this  ooontiyy  were  oonceroed  » 
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not  letting  the  present  flearioa  pass  off  withoat 
deliberating  upon  oar  afiairs  with  Spain.  In 
coming  to  the  present  session  of  Congress,  it 
had  been  his  anxious  wish  to  be  able  to  oononr 
-with  the  Execntive  branch  of  Goremment  in 
the  measorea  which  it  might  conceiye  itself 
called  on  to  recommend  on  uiat  sabjeot>  for  two 
reasons,  of  which  the  first,  relating  personally 
to  himself  he  wonld  not  trouble  the  committee 
with  farther  notidnff.  The  other  was,  that  it 
appeared  to  him  to  be  always  desirable,  in  re- 
apeot  to  the  foreign  action  of  this  Government, 
that  there  should  be  a  perfect  ooinddenoe  in  opin- 
ion between  its  several  co-ordinate  branches. 
In  time,  however,  of  peace,  it  mi^t  be  allow- 
able to  those  who  are  charged  with  the  public 
Interests,  to  entertain  and  express  their  views, 
although  there  might  be  some  discordance  be- 
tween them.  In  a  season  of  war,  there  should 
be  no  division  in  the  public  coundls ;  but  a 
uniled  and  vigorous  exertion  to  bring  the  war 
to  an  honorable  conclusion.  For  his  part,  when- 
ever that  calamity  may  befjtdl  his  oountiy,  he 
would  entertain  but  one  wish,  and  that  is,  that 
success  might  crown  our  struggle,  and  the  war 
be  gloriously  and  honorabljr  terminated.  He 
would  never  reftase  to  share  m  the  joys  incident 
to  the  victory  of  our  arms,  nor  to  participate  in 
the  griefii  of  defeat  and  discomfiture.  He  oon- 
onrred  entirely  in  the  sentiment  once  expressed 
by  that  illustrious  hero^  whose  recent  melan- 
choly M  we  all  so  nncerdy  deplore,  that  for- 
tune may  attend  our  country  in  whatever  war 
St  may  m  involved. 

There  were  two  systems  of  policy,  he  said,  of 
which  our  Government  had  had  the  choice. 
The  first  was,  by  appealing  to  the  justice  and 
affections  of  Spain,  to  em^oy  all  those  persna^ 
flivee  which  could  arise  out  of  abstinence  from 
any  direct  countenance  to  the  cause  of  South 
America,  and  the  observance  of  a  strict  neutral- 
ity. The  other  was,  by  appealing  to  her  justice 
also,  and  to  her  fears,  to  prevad  upon  her  to 
redress  the  injuries  of  which  we  complain — ^her 
fears,  by  a  recognition  of  the  indepei^dent  gov- 
ernments of  South  America,  and  leaving  her  in 
a  state  of  unowtainty  as  to  the  further  step  we 
might  take  in  respect  to  those  governments. 
The  unratified  treaty  was  the  result  of  the  first 
system.  It  could  not  be  positivelv  afllrmed 
what  effect  the  other  system  would  have  pro- 
duced ;  but  he  verily  believed  that,  whilst  it 
renderisd  justice  to  those  governments,  and 
wouM  have  better  comported  with  that  mag- 
nanimous policy  which  ought  to  have  charac- 
teriaed  our  own,  it  would  have  more  sucoess- 
fblly  tended  to  an  amicable  and  satisfiictoiy 
arrangement  of  our  difSsrences  with  Spain. 

The  first  system  has  so  far  foiled.  At  the 
oommencement  of  the  session,  the  President  re- 
ooDomended  an  enforcement  of  the  jpro  visions 
of  the  treaty.  After  three  months'  delibera- 
tion,  the  Oommittee  of  Foreisn  AQQiirs,  not 
being  able  to  concur  with  him,  has  made  us  a 
report  recommending  the  seizure  of  Florida,  in 
the  nature  of  a  leprisaL    Now,  the  Ptesident 


recommenda  our  postponement  of  the  subject 
until  the  next  session.  It  has  been  his  (Mr.  O.'s) 
intention,  whenever  the  Ck>mmittee  of  Foreign 
Affairs  should  engage  the  House  to  act  upon 
their  bill,  to  offer,  as  a  substitute  for  it,  the 
system  which  he  thought  it  became  this  country 
to  adopt,  of  which  the  oeiupation  of  Texas,  as 
our  own,  would  have  been  a  part,  and  the  re- 
cognition of  the  independent  governments  of 
South  America  another.  If  he  did  not  now 
bring  forward  this  system,  it  was  because  the 
oommittee  proposed  to  withdraw  their  bill,  and  - 
because  he  Knew  too  much  of  the  temper  of  the 
House  and  of  the  Executive,  to  think  that  it 
was  advisable  to  bring  it  forward.  He  hoped 
that  some  suitable  opportuni^  might  occur, 
during  the  session,  for  considering  the  propriety 
of  recognizing  the  independent  governments  of 
South  America. 

Whatever  Mr.  0.  might  think  of  the  discretion 
which  was  evinced  in  recommending  the  post* 
ponement  of  the  bill  of  the  Oommittee  of  Foreign 
Relations,  he  could  not  think  that  the  reasons 
assigned  by  the  President  for  that  recommenda- 
tion were  entitied  to  the  weight  which  he  had 
given  them.  Mr.  0.  thought  that  the  House  was 
called  upon,  by  a  high  sense  of  duty,  seriously 
to  animadvert  upon  some  of  those  reasons.  He 
believed  it  was  the  first  example,  in  the  annals 
of  the  country,  in  which  a  course  of  policy,  re- 
specting one  foreign  power,  which  we  must  sup- 
pose hiM  been  ddiberatdy  considered,  has  been 
recommended  to  be.  abandoned,  in  a  domestic 
communication  fi!om  one  to  another  co-ordinate 
branch  of  tiie  Government,  upon  the  avowed 
ground  of  the  interposition  of  other  foreign 
powers.  And  what  was  the  nature  of  this  in- 
terposition f  It  was  evidenced  by  a  carao  of 
scraps  gathered  up  fh>m  this  Oharg6  d'A&ires, 
and  that  of  loose  conversations  held  with  this 
foreign  Minister — and  that  perhaps  mere  levee 
conversations,  without  a  commitment  in  writing,  * 
in  a  soUtary  instance,  of  any  of  the  foreign  par^ 
ties  oonceimed,  except  only  in  the  case  of  his 
Imperial  Majesty ;  and  what  was  the  character 
of  his  commitment  we  shall  presentiy  see.  But 
Mr.  0.  said,  he  must  enter  his  solemn  protest 
against  this  and  every  other  species  of  foreign 
interference  in  our  matters  with  Spain.  What 
have  they  to  do  with  them?  Would  they  not 
repel,  aa  ofi^ous  and  insulting  intruinons,  anv 
inteifevence  on  our  part  in  their  concerns  with 
othei^  foreign  States  t  Would  lus  Imperial  Ma- 
jesty have  listened  with  complacency  to  our  re- 
monstrances against  the  vast  acauisitions  which 
he  has  recentiy  made  t  He  has  lately  crammed 
his  enormous  maw  with  Finland  and  with  the 
spoils  of  Poland,  and,  whilst  the  difilcult  process 
of  digestion  is  going  on,  he  throws  himself  upon 
a  couch,  and  cries  out----dont,  dcm't  disturb  my 
repose  1 

He  charges  his  Minister  here  to  plead  the 
cause  of  peace  and  concord  1  The  American 
'^  Government  is  too  enlightened  *'  (ah  1  sir,  how 
sweet  this  unction  is,  which  is  pourod  down  our 
backs)  to  take  hasty  steps.    And  his  Imperial 
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Majesty's  minister  here  is  required  to  engage 
(Mr.  C.  said  he  hoped  that  the  original  expres- 
sion was  less  strong^  but  he  bdiered  that  the 
French  word  engage  bore  the  same  meaning) 
the  American  GoTemment,  &c.  NevertheleeB, 
the  Emperor  does  not  interpose  in  this  disons- 
Bion.  No\  not  he.  «£[e  makes  above  all  **no 
pretension  to  exercise  an  inflnenoe  in  the  oonn- 
oils  6f  a  frreign  power."  Not  the  sl^htest. 
And  jet,  at  the  very  instant  when  he  is  pro- 
testing against  the  imputation  of  this  inflnenoe, 
his  interposition  is  proring  effectual  1  His  Im- 
perial Mi^esty  has  at  least  manifested  so  fiu:  in 
this  particular,  his  capaoily  to  govern  his  £m* 
pire,  by  the  sialection  of  a  sagacious  Minister. 
For  if  Oount  Nesaebode  had  never  written 
another  paragraph,  the  extract  from  his  dis- 
patch to  Mr.  Poletica,  which  has  been  trans- 
mitted to  this  House,  would  demonstrate  that 
he  merited  the  confidence  of  his  master.  It  was 
quite  refreshing  to  read  such  State  pi4>ers  after 
perusing  those  (he  was  sony  to  say  it;  he 
wished  there  was  a  veil  broad  and  thick  enough 
to  conceal  them  forever^  which  this  treaty  had 
produced  on  the  part  of  our  own  Government. 

Oonversations  between  m  v  Lord  Oastlereagh 
and  our  Minister  at  London  had  also  been  com- 
municated to  this  House.  Nothing  from  ^e 
hand  of  his  Lordship  is  nroduced ;  nol  he  does 
not  commit  himself  in  tnat  way.  The  sense  in 
which  our  Minister  understood  him,  and  the 
purpcMi;  of  certain  parts  of  despatches  from  the 
British  Government  to  its  Minister  at  Madrid, 
which  he  deigned  to  read  to  our  Minister,  are 
alone  communicated  to  us.  Now  we  know  very 
well  how  diplomatists,  when  it  is  their  pleasure 
to  do  SO)  can  wrap  themselves  up  in  mystery. 
No  man  more  than  my  Lord  Castiereagh,  who 
is  also  an  able  lOnister,  possessing  much  greater 
talents  than  are  allowed  to  him  generally  in  this 
country,  can  successfully  express  himself  in  am- 
biguous language,  when  he  diooses  to  employ  it 
Mr.  0.  recollected  himself  once  to  have  wit- 
nessed this  facility,  on  the  part  of  his  Lordship. 
The  case  waA  this.  When  Bonaparte  made  his 
escape  fh>m  Elba  and  invaded  France,  a  great 
part  of  Europe  believed  that  it  was  with  the 
connivance  of  the  British  Ministry.  The  oppo- 
sition charffed  them,  in  Parliament  with  it,  and 
they  were  interrogated  to  know  what  measures 
of  precaution  they  had  taken  against  sudi  an 
event.  Lord  Castiereagh  replied  by  stating  that 
there  was  an  understanding  with  a  certain  naval 
officer  of  high  rank,  commanding  in  the  adjacent 
seas,  that  he  was  to  act  on  certain  contingendes. 
Now,  Mr.  Chairman,  if  you  can  make  any  thing 
intelli^ble  out  of  this  reply,  you  will  have  mu<£ 
more  success  than  the  ijiglish  opposition  had. 

The  aUowance  of  interference  by  foreign 
powers  in  the  affairs  of  pur  Government,  not 
pertaining  to  themselves,  is  against  the  counsels 
of  our  wisest  politicians— those  of  Washiuffton, 
Jefferson,  and,  he  would  add,  also,  those  of  the 
present  Chief  Magistrate ;  for,  pending  this  very 
Spanish  negotiation,  the  offer  of  the  mediation 
of  foreign  States  was  dedmed,  upon  the  true  I 


ground  that  Europe  had  her  aystem,  and  ire 
ours ;  and  that  it  was  not  compatible  with  our 
policy  to  entangle  oundvesin  the  labyrinths  of 
hers.  But  a  mediaticm  is  far  preferable  to  the 
species  of  interference  on  which  it  had  been  )m 
reluctant  duty  to  comment  The  mediator  is  s 
Judge,  placed  on  high,  his  conaoience  his  guide, 
the  world  the  spectators,  and  poeteri^  his  Jujge* 
His  position  is  one,  therefore,  of  the  frestflBft 
responsibility.  But  what  responsibility  is  then 
attached  to  this  sort  of  irregular  drawing-rooo, 
intriguing  interpodtion  f  He  oonld  see  no  mo- 
tive for  govenung  or  influencing  our  policy,  in 
regard  to  Spain,  furnished  in  any  of  the  oom- 
municationa  which  respected  the  dlapodtioD  of 
foreign  powers.  He  regretted,  for  bis  part,  tint 
they  had  been  at  all  consulted.  There  wa 
nothing  in  the  character  of  the  power  of  Spain ; 
nothing  in  the  benefidal  nature  of  the  stipols- 
tions  of  the  treaty  to  ns,  which  warranted  us  in 
seeking  the  aid  4>f  foreign  powers,  if  in  any  eeae 
whatever  that  aid  was  desirable.  He  was  he 
from  saying  that,  in  the  foreign  action  of  tbv 
€k>vemment,  it  might  not  be  prudent  to  keep 
awatchfid  eye  upon  the  probable  conduct  ef 
foreign  powers.  That  might  be  a  materid  d^ 
oumstance  to  be  taken  into  oondderation.  But 
he  never  would  avow  to  our  own  people-Hie?ff 
promulgate  to  foreign  powers,  that  their  wiahei 
and  interference  were  the  controlling  oanae  of 
our  policy.  Such  promulgation  womd  lead  to 
the  most  darming  consequencea.  It  was  to  in- 
vite further  interpodtion.  It  might,  in  prooeei 
of  time,  create  in  the  bosom  of  our  country  ft 
Rusdan  faction,  a  British  faction,  a  Fiendi  fte- 
tion.  Every  nation  ought  to  be  jedous  of  thii 
species  of  interferenocL  whatever  was  its  fom 
of  government  But  <u  all  forma  of  govenuDent 
the  united  testimony  of  all  history  admonishes  a 
republic  to  be  most  guarded  against  it  From 
the  moment  that  Philip  intermeddled  in  tha 
affurs  of  Greece,  the  liberty  of  Greece  wtf 
doomed  to  inevitable  destruction. 

Suppose,  sdd  Mr.  C,  we  could  see  the  com- 
munications which  have  passed  between  lus 
Imperid  Mijes^  and  the  British  GovenuDent 
respectivdy,  and  Spain,  in  regard  to  the  Umted 
States ;  what  do  you  imagine  would  be  their 
character  ?  Do  you  suppose  that  the  same  Uar 
guage  has  been  hdd  to  Spain  and  to  us  f  Do 
vou  not,  on  the  contrary,  bdie  ve  that  sentiments 
have  been  expressed  to  her,  consoling  to  ba 

Eride  ?    That  we  have  been  represented,  pe^ 
aps,  as  an  ambitious  republic,  seeking  to  «g- 
grandixe  oursdves  at  her  expense  f 

In  the  other  ground  taken  by  the  pendent, 
the  present  distressed  condition  of  Spain,  tx 
his  recommendation  of  forbearance  to  act  duiiV 
the  present  seadon,  Mr.  C.  was  sony  abo  tomj 
that  it  did  not  appear  to  him  to  be  sdid.  Be 
could  wdl  conodve  how  the  weaknem  of  yoor 
aggressor  mighty  when  he  was  withhddiDgfroo 
you  justice,  form  a  motive  for  your  pw**^ 
your  equitable  demands  upon  him ;  but  he  oooU 
not  accord  in  the  wisdom  of  that  polity  whi» 
would  wdt  his  lecoveiy  of  strength,  so  ts  to 
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enable  bim  saooMiftiUy  to  resist  tbose  demands. 
Kor  wonld  it  comport  with  the  jpraotioe  of  onr 
own  Goyemment  heretofore.  Did  we  not^  in 
1811,  when  the  present  monaroh  of  Spain  was 
an  ignoble  captiye,  and  the  people  (ft  the  Penin- 
aola  were  contending  for  the  inestimable  priyi- 
lege  of  self-goyemment,  seize  and  occnpy  that 
part  of  Louisiana  which  is  sitnated  between  the 
Mississippi  and  the  Perdidof  What  mnst  the 
people  of  Spain  think  of  that  policy^  which  wonld 
not  q>are  tnem,  and  which  commiserates  alone 
an  nnworthy  prince^  who  ignominionslj  surren- 
dered himself  to  his  enemy ;  a  yile  despot,  of 
whom  I  cannot  speak  in  appropriate  language 
without  departing  from  the  respect  due  to  this 
House  or  to  myself  f  What  must  the  people  of 
South  America  think  of  this  ^pipathy  for  Fer- 
dinand, at  a  moment  when  they,  as  well  as  the 
people  of  the  Peninsula  themselyes,  ^  we  are 
to  belieye  the  late  accounts,  and  God  send  they 
may  be  true,)  are  struggling  for  liberty  f 

Again :  When  we  declared  our  late  Just  war 
against  Great  Britain,  did  we  wait  for  a  moment 
when  she  was  free  from  embarrassment  and  die- 
tress ;  or  did  we  not  rather  wisely  select  a  period 
when  there  was  the  greatest  probability  of  giy- 
ing  success  to  our  arms  t  What  was  the  oom- 
I>MQt  in  England  {  what  the  language  of  fac- 
tion here?  Was  it  not  that  we  had  cruelly 
proclaimed  the  war  at  a  time  when  she  was 
atruggling  for  the  liberties  of  the  world  f  How 
truly,  let  the  sequel  and  the  yoice  of  impartial 
history  teH 

Whilst  he  could  not,  therefore,  Mr.  0.  siud, 
persuade  himself  that  the  reasons  assigned  by 
the  President  for  postponing  the  subject  of  our 
Spanish  afBEdrs  until  another  session,  were  en- 
titled to  all  the  wdght  which  he  seemed  to 
think  belonged  to  them,  he  did  not,  neyerthe- 
less,  r^ret  that  the  particular  i^roject  recom- 
mended by  the  Committee  of  Forei^  Relations 
was  thus  to  be  disposed  of ;  for  it  was  war,  war, 
attempted  to  be  disffuised.  And  if  we  went  to 
war,  he  thought  it  ahould  have  no  other  limit 
than  indemnity  tor  the  past,  and  security  for  the 
fbtnre.  He  had  no  idea  of  the  wisdom  of  that 
measure  of  hostility  which  would  bind  us,  whilst 
the  other  party  is  left  free. 

Before  he  proceeded  to  consider  the  particu- 
lar propositions  which  the  resolutions  contained 
which  he  had  had  the  honor  of  submitting,  it 
was  material  to  determine  the  actual  posture  of 
our  relations  to  Spain.  He  considered  it  too 
dear  to  need  discussion,  that  the  treaty  waa  at 
an  end ;  that  it  contained,  in  its  present  state^ 
no  obligation  whatever  upon  us,  and  no  obligar 
tion  whateyer  on  the  part  of  Spain.  It  was  as 
if  it  had  neyer  been.  We  are  remitted  back  to 
tiie  state  of  our  rights  and  our  demands  which 
existed  prior  to  the  oondunon  of  the  treaty, 
with  this  only  difference,  that,  instead  of  being 
merged  in,  or  weakened  by  the  treaty,  they 
have  acquired  all  the  additional  force  which 
the  interyening  time  and  the  faithlessness  of 
Spain  can  communicate  to  them.  Standing  on 
this  position,  he  should  not  deem  it  necessary 
VouYL— 87 


to  interfere  with  the  treaty-making  power,  if  a 
fixed  and  perseyering  purpose  had  not  been  in- 
dicated by  it,  to  obtain  the  reyiyal  of  the  treaty. 
Now,  he  thought  it  a  bad  treaty.  The  interest 
of  the  oountry.  as  it  appeared  to  bim,  forbade 
its  renewal  Beinff  gone,  it  was  perfectiy  in- 
comprehensible to  nim  why  so  much  solicitude 
was  manifested  to  restore  it.  Yet  it  is  dung  to 
with  the  same  sort  of  frantic  aflTection  with 
which  the  bereayed  mother  hugs  her  dead  in- 
ftnt  in  the  yain  hope  of  bringmg  it  back  to  life. 

Has  the  House  <^  Bepresentatiyes  a  right  to 
express  its  opinion  upon  the  arrangement  made 
in  that  treaty  f  The  President,  by  asking  Oon- 
ffress  to  carry  it  into  effect,  has  nyen  us  Juris- 
diction of  the  subject,  if  we  had  it  not  before. 
We  derive  from  that  drcumstance  the  right  to 
consideiv— first,  if  there  be  a  treaty ;  secondly, 
if  we  ought  to  carry  it  into  effect ;  and,  thirdly, 
if  there  be  no  treaty,  whether  it  be  expedient  to 
assert  our  rights,  independent  of  the  treaty.  It 
will  not  be  contended  that  we  are  restricted  to 
that  specific  mode  of  redress  which  the  Presi- 
dent intimated  in  his  opening  Message. 

The  first  resolution  which  he  had  presented, 
asserted  that  tiie  constitution  yests  in  the  Oon- 
greas  of  the  United  States  the  power  to  dispose 
of  the  territory  bdonging  to  them ;  and  that 
no  treaty,  purporting  to  alienate  any  portion 
thereof;  is  ydid,  witnout  the  concurrence  of 
Congress. 

The  proposition  which  it  asserts  was,  he 
thought,  sufSdentiy  maintained  by  barely  read- 
ing tne  dause  in  the  constitution  on  which  it 
rests :  *^  The  Congress  shall  haye  power  to  dis- 
pose o^  &c.,  the  territory,  or  other  property, 
bdonging  to  the  United  States." 

It  was  &r  from  lus  wish  to  renew  at  lATge  a 
discussion  of  the  treaty-making  power.  The 
Constitution  of  the  United  States  had  not  de- 
fined the  iMecise  limits  of  that  power,  because, 
from  the  nature  of  it,  they  could  not  be  pre- 
scribed. It  appeared  to  him,  howeyer,  that  no 
safe  American  statesman  would  assign  to  it  a 
boundless  scope.  He  presumed,  for  example^ 
that  it  would  not  be  contended  tnat,  in  a  Qoy^ 
emment  which  was  itself  limited^  there  was  a 
functionary  without  limit.  The  first  great  bound 
to  the  power  in  question,  he  apprehended,  was 
that  no  treaty  could  constitutionally  transcend 
the  yery  objects  and  purposes  of  the  Goyem- 
ment itself.  He  thought,  also,  that,  whereyer 
there  were  specific  grants  of  power  to  Con- 
gress, they  limited  or  controlled,  or,  he  would 
rather  say,  modified  the  exerdse  of  the  gen«al 
grant  of  the  treaty-making  power,  upon  the 
principle  which  was  familiar  to  eyery  one.  He 
did  not  insist  that  the  treaty-malong  poww 
could  not  act  upon  the  subjects  committed  to 
the  charge  of  Congress;  he  merdy  contended 
that  the  concurrence  of  Congress  in  its  action 
upon  those  subjects,  was  necessary.  Kor  would 
he  insist  that  the  concurrence  diould  precede 
that  action.  It  would  be  dways  most  demrable 
that  it  should  precede  it,  if  conyenient,  to 
guejrd  against  the  commitment  of  Congress,  on 
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the  one  hand,  bj  the  Exeoative,  or,  on  the 
other,  what  might  seem  to  be  a  vioktioii  of  the 
ffidth  of  the  oonntry,  pledged  for  the  ratification 
of  the  treaty.  Bat  he  was  perfectly  aware 
that  it  wonld  be  yery  often  highly  inconvenient 
to  deliberate,  in  a  body  so  nnmerons  as  Oon- 
gress,  on  the  natnre  of  those  terms  on  which 
It  might  be  proper  to  treat  with  foreign  powers. 
Li  the  view  of  the  sabject  which  he  had  been 
taking,  there  was  a  mnch  higher  degree  of  se- 
cnrity  to  the  interests  of  the  conntry.  For, 
with  all  his  respect  for  the  President  and  Sen- 
ate, it  conld  not  disparage  the  wisdom  of  their 
conndlB  to  add  to  it  that  of  this  Hoose  also. 
Bnt  if  the  conoorrence  of  this  Hoase  be  not 
necessary  in  the  cases  asserted ;  if  there  be  no 
restriction  npon  the  power  he  was  considering, 
it  might  draw  to  itself  and  absorb  the  whole  of 
the  powers  of  Government.  To  contract  alli- 
ances, to  stipnlate  for  raising  troops  to  be  em- 
ployed in  a  common  war  abont  to  be  waged,  to 
grant  subsidies,  even  to  introduce  foreign  troops 
within  the  bosom  of  the  conntry,  were  not  nn« 
frequent  instances  of  the  exercise  of  this  power ; 
and  if;  in  all  such  cases,  the  honor  and  faith  of 
the  nation  were  committed,  by  the  exdurive 
act  of  the  President  and  Senate,  the  melancholy 
duty  alone  might  be  left  to  Oongress  of  record- 
ingthe  ruin  of  the  Republic 

The  House  of  Representatives  has  uniformly 
maintained  its  right  to  deliberate  upon  those 
treaties  in  which  their  co-operation  was  asked 
by  the  Executive.  In  the  first  case  that  oo- 
ourred  in  the  progress  of  our  Qovemment,  that 
of  the  treaty  commonly  called  Mr.  Jay's  Treaty, 
after  Gtoend  Washington  refused  to  ooxijmn- 
nicate  his  instructions  to  that  lOnister,  the 
House  asserted  its  right,  by  fifty  odd  votes  to 
thirty  odd.  In  the  last  case  that  occurred,  the 
Oonvendon  of  1815,  with  Great  Britain,  al- 
though it  passed  off  upon  what  was  called  a 
compromise,  this  House  substantially  obtained 
its  object ;  for,  if  that  Convention  operated  as 
a  repeal  of  the  laws  with  whidi  it  was  incom- 
patible, the  act  which  passed  was  altogether  un- 
necessary. 

Supposing,  however,  that  no  treaty  which 
undertakes  to  dispose  of  the  territory  of  the 
United  States  is  valid  without  the  concurrence 
of  Congress,  it  may  be  contended  that  such 
trea^  may  constitutionally  fix  the  limits  of  the 
territories  of  the  United  States,  where  they  are 
disputed,  without  the  co-operation  of  Congress. 
He  admitted  it,  when  the  fixation  of  the  limits 
simply  was  the  object,  as  in  the  case  of  the 
river  St  Croix,  or  the  more  recent  stipulation 
in  the  Treaty  of  Ghent,  or  in  th«t  of  the  Treaty 
with  Spain  in  1795.  In  all  these  cases,  the 
treaty-making  power  merely  reduces  to  cer- 
tainty that  which  was  before  unascertained. 
It  announces  the  fact;  it  proclaims  in  a  tangi- 
ble form  the  existence  of  Ute  boundary ;  it  does 
not  make  a  new  boimdary;  it  asserts  only 
where  the  new  boundary  was.  But  it  cannot 
under  color  of  fixing  a  boundary  previously  ex- 
isting, though  not  in  &ot  marked,  undertake  to 


cede  away,  without  the  concoirenoe  of  Con- 
gress, whole  provinces.  If  the  subject  be  one 
of  a  mixed  character ;  if  it  consists  partly  cf 
cession,  and  partly  of  the  fixation  of  a  prior 
limit,  he  contended  that  the  President  must 
come  here  for  the  consent  of  Congress.  But  in 
the  Florida  Treaty  it  was  not  pretended  that 
the  ol]»ject  was  simply  a  declaration  of  where 
tlie  western  limit  of  Louiaana  was ;  it  was,  on 
tlie  contrary,  the  case  of  an  avowed  cession  d 
territory  fix>m  the  United  States  to  Spain.  The 
whole  of  the  correspondence  manifested  that 
the  respective  parties  to  the  ne^tiation  were 
not  engaged  so  much  in  an  inquiry  where  the 
limit  of  Louisiana  was,  as  that  they  were  ex- 
changing overtures  as  to  where  it  should  be^ 
Hence  we  find  various  limits  proposed  and  &- 
cussed.  At  one  time  the  Ifissisappi  is  pro- 
posed; then  the  Missouri;  then  a  river  dis- 
charging itself  into  the  gulf  east  of  the  Sabine ; 
a  vast  desert  is  proposed  to  separate  the  terri- 
tories of  the  two  powers ;  and  finally  the  Sa- 
bine, which  neither  of  the  parties  had  ever  ooa- 
tended  was  the  ancient  limit  of  Loniaiana,  is 
adopted,  and  the  boundary  is  extended  ttom  its 
source  by  a  line  perfectly  new  and  arbitrary; 
and  the  treaty  itselfprocudms  its  purpose  to  be 
a  oeeraon  from  the  United  States  to  Spain. 

The  second  resolution  comprehended  three 
propoffltions;  the  first  of  which  was,  that  the 
eqmvalent  granted  by  Spain  to  the  United 
States  for  the  province  of  Texas  was  inadequate. 
To  determine  this  it  was  necessary  to  estimate 
the  value  of  what  we  gave  and  of  what  we  re- 
ceived. This  involved  an  inquiry  into  our 
claim  to  Texas.  It  was  not  his  purpose  to 
enter  at  large  into  this  sulgect.  He  presumed 
the  spectacle  would  not  be  presented  of  ques- 
tioning, in  this  branch  of  the  Government,  our 
title  to  Texas,' which  had  been  constantly  main- 
tained by  the  Executive,  for  more  than  fifteen 
years  past,  under  three  several  AdminiBtratioii& 
He  was  at  the  same  time  ready  and  prepared  to 
make  out  our  title,  if  any  one  in  this  Hooae 
were  fearless  enough  to  controvert  it.  He 
would  for  the  present  briefly  state  that  the  man 
who  is  most  familiar  with  the  transactions  of 
this  Government — ^who  so  largely  participated 
in  the  formation  of  the  constitution,  and  in  aD 
that  has  hem  done  under  it ;  who,  besides  the 
eminent  services  that  he  has  rendered  his  coun- 
try, principally  contributed  to  the  aoquistion 
of  Louisiana ;  and  who  must  be  supposed,  troa 
Ms  various  opportunities,  best  to  know  its 
limits — declared,  fifteen  years  ago,  that  oar 
title  to  the  Bio  del  Norte  was  as  well  Ibwtided 
as  it  was  to  the  island  of  New  Orleans. 

[Here  Mr.  C.  read  an  extract  from  a  memoir 
presented  in  1805,  by  Mr.  Mcmroe  and  Mr. 
Pinckney,  to  Mr.  Cevalloa,  proving  that  the 
boundary  of  Loniaiana  extended  eastward  to 
the  Perdido,  and  westward  to  the  Rio  del 
Korte;  in  which  they  say:  *^The  facts  and 
principles  which  Justify  this  conclusion  are  so 
satisfactory  to  their  Government  as  to  oonrinee 
it  that  the  United  States  have  not  i    ~ 
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right  to  the  idand  of  New  Orkanti  under  the 
cessioii  referred  to,  than  they  have  to  the  whole 
diatriot  of  territory  thus  described.^' 

The  titie  to  the  Perdido  on  the  one  side,  and 
to  the  Bio  del  Norte  on  the  other,  rested  on  the 
same  prindple — ^the  priority  of  disooyery  and 
occupation  by  iVance.  Spain  had  first  dis- 
oormd  and  made  an  establishment  at  Pensa- 
oola— France  at  Daaphin  Island  in  the  Bay  of 
Mobile.  The  intermediate  space  was  nnocon- 
pied ;  and  the  principle  obsw^ed  among  Eoro- 

E  nations  having  oontignoos  settlements — 
that  the  nnoocapied  space  between  them 
d  be  eqnally  diiaded — was  applied  to  it, 
and  the  Perdido  thus  became  tne  common 
boundary.  So,  west  at  the  Mississippi,  La  Salle, 
acting  under  France,  in  1682  or  1688,  first  dia- 
oovered  that  riyer.  In  1685,  he  made  an  estab- 
lishment on  the  Bay  of  St.  Bernard^  west  of 
the  Oolorado,  emptying  into  it.  The  nearest 
Spanish  settlement  was  Panuco,  and  the  Bio 
del  Norte,  about  the  midway  line,  became  the 
oommon  boundary. 

All  accounts  concorred  in  representing  Texas 
to  be  extremely  yaloable.  Its  superficial  extent 
was  three  or  four  times  greater  than  that  of 
Florida.  The  climate  was  delicious;  the  soil 
fertile ;  the  margins  of  the  riyers  abounding  in 
live  oak;  and  the  country  admitting  of  easy 
settlement.  It  possessed,  moreoyer,  if  he  were 
not  misinformed,  one  of  the  finest  ports  on  the 
Gulf  of  Mexico.  The  productions  of  which  it 
was  capable  were  suited  to  our  wants.  The 
unfortunate  captiye  of  St  Helena  wished  for 
ships,  commerce,  and  colonies.  We  haye  Ihem 
all,  if  we  do  not  wantonly  throw  them  awa^. 
The  colonies  of  other  countries  are  separated 
from  them  by  yast  seas,  requiring  great  expense 
to  protect  them,  and  are  held  subject  to  a  con- 
stant risk  of  their  being  torn  from  their  grasp. 
Our  colonies,  on  the  contrary,  are  united  to 
and  form  a  part  of  our  continent ;  and  the  same 
Mississippi,  from  whose  rich  deposit  the  best  of 
them  (Louisiana)  has  been  formed,  will  transport 
on  her  bosom  the  braye  and  patriotio  men  from 
her  tributary  streams  to  defend  and  preserye 
the  next  most  valuable,  the  province  of  Texasi 

We  wanted  Florida,  or  rather  we  »haU  want 
it,  or,  to  speak  yet  more  correctly,  we  want  no- 
body else  to  have  it.  We  do  not  desire  it  for 
immediate  use.  It  fills  a  space  in  our  imag- 
ination, and  we  wish  it  to  complete  the  arron- 
dissement  of  our  territory.  It  must  certainly 
oome  to  us.  The  ripened  fruit  will  not  more 
surely  falL  Florida  is  enclosed  in  between 
Alabama  and  Georgia,  and  cannot  escape. 
Texas  may.  Whether  we  get  Florida  now  or 
some  five  or  ten  years  hence,  is  of  no  eonse- 
quence,  provided  no  other  power  gets  it ;  and 
if  any  other  power  should  attempt  to  take  it, 
an  existing  act  of  Oonffress  authorizes  the  Presi- 
dent to  prevent  it.  He  was  not  disposed  to  dis- 
parage Florida,  but  its  intrinsio  value  was  in- 
comparably less  than  that  of  Texas.  -  Almost 
its  sole  value  was  military.  The  possession  of 
it  would  undoubtedly  communicate  some  addi- 


tional security  to  Louisiana  and  to  the  American, 
commerce  in  the  Gulf  of  Mexico.  But  it  waa 
not  very  essential  to  have  it  for  protection  to 
Georgia  and  Alabama.  There  could  be  no  at* 
tack  upon  either  of  them,  by  a  foreign  power, 
on  the  side  of  Florida.  It  now  covered  those 
States.  Annexed  to  the  United  States,  and  we 
should  have  to  extend  our  line  of  defence  so  as 
to  embrace  Florida.  Far  from  being,  thereforei 
a  source  of  iumiediate  profit,  it  would  be  the 
occasion  of  considerable  immediate  expense. 
The  acquisition  of  it  was  certaioly  a  four  object 
of  our  policy ;  and  ought  never  to  be  lost  sight 
of.  It  was  even  a  laudable  ambition  in  any 
Chief  Magistrate  to  endeavor  to  illustrate  the 
epoch  of  his  administration  by  such  an  acqui- 
sition. It  was  less  necessary,  however,  to  fill 
the  measure  of  the  honors  of  the  present  Chief 
Magistrate  than  that  of  any  other  man,  in  con- 
sequence of  the  large  share  which  he  had  in 
obtaining  all  Louisiana.  But,  whoever  may 
deserve  the  renown  which  may  attend  the  in* 
corporation  of  Florida  into  our  Confederacy,  it 
is  our  business,  as  the  representatives  of  the 
people,  who  are  to  pay  the  price  of  it,  to  take 
care,  as  frr  as  we  constitutionally  can^  that  too 
much  is  not  given.  He  would  not  give  Texas 
for  Florida  in  a  naked  exchange.  We  were 
bound  by  the  treaty  to  give  not  merely  Texas, 
but  five  millions  of  dollars  also,  and  the  excess 
beyond  that  sum  of  all  our  claims  upon  Spain, 
which  have  been  variously  estimated  at  from 
fifteen  to  twenty  millions  of  dollars. 

The  public  is  not  generally  apprised  of  an* 
other  large  consideration  which  passed  frx>m  us 
to  Spain,  if  an  interpretation  which  he  had 
hewd  given  to  the  treaty  were  just,  and  it  was 
certaiidy  plausible.  Subsequent  to  the  transfer, 
but  before  the  delivery,  of  Louisiana  from  Spain 
to  France,  the  then  Gfovemor  of  New  Orleans 
(he  believed  his  name  was  Gayoso)  made  a  num- 
ber of  concessions  upon  the  payment  of  an  in* 
considerable  pecuniair  consideration,  amount- 
ing to  between  nine  hundred  thousand  and  a 
mulion  of  acres  of  land,  nmilar  to  those  re- 
centiymade  at  Madrid  to  the  royal  favoritesL 
This  land  is  situated  in  Feliciana,  and  between 
the  iBOssissippi  and  the  Amite,  in  the  present 
State  of  Louisiana,  It  was  granted  to  persons 
who  possessed  the  very  best  information  of  the 
country,  and  is  no  doubt,  therefore,  the  choice 
land.  The  United  States  have  never  recognized, 
but  have  constantly  denied  the  validity  of  these 
concessions.  It  is  contended  by  the  parties 
eonoemed  tiiat  they  are  confirmed  by  the  late 
treaty.  By  the  second  article  his  Catholic 
Mijesty  cedes  to  the  United  States,  in  foil  prop- 
erty and  sovereignty,  all  the  territories  which 
belong  to  him,  situated  to  the  eaUward  of  the 
Mississippi,  known  by  the  name  of  Ikut  and 
We»t  Florida,  And  by  the  eighth  article  all 
the  grants  of  land  made  before  the  24rth  of  Jan- 
uary, 1818,  by  his  Catholic  Mijesty,  or  by  his 
kn^^  authoritieiy  shall  be  ratified  and  con- 
firmed, &c.  Now,  the  grants  in  questicm,  hav- 
ing been  made  long  prior  to  that  day,  are  sup- 


Digitized  by 


Google 


580 


ABBIDOMENT  OF  THE 


H.  or  R.] 


l%e  apamA  Trealjf. 


[Atkl,  18S0. 


poeed  to  be  confirmed.  He  nnderstood,  from  a 
pereon  interested,  that  Don  Onis  had  aseared 
nim  it  was  his  intention  to  confirm  them. 
Whether  the  American  negotiator  had  the  same 
intention  or  not,  he  (Mr.  0.)  did  not  know.  It 
will  not  be  pretended  that  the  letter  of  Mr. 
Adams,  of  the  12th  of  March,  1818,  in  which 
he  declines  to  treat  any  farther  with  respect  to 
any  part  of  the  territory  incladed  within  the 
limits  of  the  State  of  Louisiana,  can  control 
the  operation  of  the  sabseqnent  treaty.  That 
treaty  mnst  be  interpreted  by  what  is  in  it,  and 
not  by  what  is  ont  of  it.  The  overtures  which 
passed  between  the  parties  respeotiyely,  prior 
to  the  conclusion  of  the  treaty,  can  neither  re- 
strict nor  enlarge  its  meaning.  Moreover,  when 
Mr.  Madison  occupied,  in  1811,  the  country  be- 
tween the  Mississippi  and  the  Perdido,  he  de- 
clared that,  in  our  handfl|,  it  should  be,  as  it  has 
been,  subject  to  negotiation. 

It  results,  then^  that  we  have  given  for  Flor- 
ida, charged  and  mcumbered  as  it  is — 

1st  Unincumbered  Texas ; 

2d.  Five  millions  of  debars ; 

Sd.  A  surrender  of  all  our  «laims  upon  Spain, 
not  included  in  that  five  millions ;  and, 

4th.  If  the  interpretation  of  the  treaty  which 
he  had  stated  were  wdl  founded,  about  a  mil- 
lion of  acres  of  the  best  unseated  land  in  the 
State  of  Louisiana,  worth  perhiqis  ten  millions 
of  dollars. 

The  first  proposition  contained  in  the  second 
resolution  was  thus,  Mr.  0.  thought,  fdlly  sus- 
tained. The  next  was,  that  it  was  inexpedient 
to  cede  Texas  to  any  foreign  power.  Mr.  0. 
said  he  was  opposed  to  the  transfer  of  any  part 
of  the  territories  of  the  United  States  to  any 
foreign  power.  They  constituted,  in  his  opin- 
ion, a  sacred  inheritance  of  posterity,  which  we 
ought  to  preserve  unimpaired.  He  wished  it 
was,  if  it  were  not  a  ftmdamestal  and  inviolable 
law  of  the  land,  that  they  should  be  inalienable 
to  any  foreign  power.  It  was- quite  evident 
that  it  was  in  the  order  of  Providence ;  that  it 
was  an  inevitable  result  of  the  principle  of 
population,  that  the  whole  of  this  continent,  in- 
cluding Texas,  was  to  be  peopled  in  process  of 
lime.  The  question  was,  by  whose  race  shall 
it  be  peopled?  In  our  hands  it  will  be  peopled 
by  fireemen,  and  the  sons  of  freemen,  carrying 
^th  them  our  language,  our  laws,  and  our 
fiberdes ;  estabiishing  cm  the  prairies  of  Texas 
temples  dedicated  to  the  simple  and  devout 
modes  of  worship  of  God  incident  to  our  re- 
union, and  temides  dedicated  to  that  freedom 
which  we  adore  next  to  Him.  In  the  hands  of 
others,  it  may  become  the  habitation  of  despot- 
ism and  of  slaves,  subject  to  the  vile  dominion 
of  the  inquiritioa  and  of  superstition.  He  knew 
that  there  were  honest  and  enlightened  men 
who  feared  that  our  Oonfederacy  was  already 
too  larg^  and  that  there  was  danger  of  disrup- 
tion arinng  out  of  the  want  of  redOTOcal  co- 
herence between  its  several  parts.  He  hoped 
and  believed  that  the  principle  of  represmtation, 
And  the  formation  of  States^  woula  preserve  us 


a  united  people.  But  if  Texas,  after  being 
peopled  by  us,  and  grappling  with  us,  shonld,  at 
some  distant  day,  break  of^  she  will  carry  along 
with  her  a  noble  crew,  consisttng  of  our  ehil- 
dren's  children.  The  difference  between  thoM 
who  might  be  disinclined  to  its  annexation  to 
our  Oonfederacy,  and  him.  was,  that  their  sjs* 
tem  began  where  his  mignt,  possibly,  in  soon 
distant  fhture  day,  terminate ;  and  that  than 
began  with  a  foreign  race,  aliens  to  every  thing 
that  we  hold  dear,  and  his  ended  with  a  noe 
partaking  of  all  our  qualities. 

The  last  proposition  which  the  second  reao- 
Intion  affirms,  is,  that  it  is  inexpedient  to  renev 
the  treaty.    If  Spain  had  promptly  ratified  it, 
bad  as  it  is,  he  would  have  aoquiesoed  in  it 
After  the  protracted  negotiation  which  it  te^ 
minated ;  after  the  irritating  and  exasperating 
correspondence  which  preceded  it,  he  woski 
have  taken  the  treaty  as  a  man  who  has  paand 
a  long  and  restless  night,  taming  and  tossing  in 
his  bed,  snatdlies  at  day  an  hoards  disturbed  re- 
pose,   but  she  would  not  ratify  it ;  she  would 
not  consent  to  be  bound  by  it,  and  she  bis 
liberated  us  from  it.    Is  it  wise  to  renew  the 
negotiation,  if  it  is  to  be  recommenced  bj  an- 
nouncing to  her  at  once  our  ultimatum  f    SfaaD 
we  not  ffive  her  the  vantage  ground  ?    In  eartj 
life  he  had  sometimes  indulged  in  a  species  of 
amusement,  which  years  ana  experience  bad 
detennined  him  to  renounce,  which,  if  the  com- 
mittee would  allow  him  to  use  it,  fbmished  bim 
with  a  figure — Shall  we  enter  on  the  game, 
with  our  hand  exposed  to  the  adversary,  whilst 
he  shuffles  the  cards  to  acquire  more  strength! 
What  has  lost  us  his  ratification  of  the  treatjt 
Incontestably  our  importunitv  to  prooore  the 
ratification,  and  the  hopes  which  that  oppor- 
tunity inspired,  that  he  could  yet  obtain  mon 
from  us.    Let  us  undeceive  him.    Let  ns  ^ 
claim  the  acknowledged  truth,  that  the  tnatj 
is  prcjjudiciid  to  the  interests  of  this  oaontr^. 
Are  we  not  told,  by  the  Secretaiy  of  State,  m 
the  bold  and  confident  assertion,  that  Don  Qnii 
was  authorized  to  grant  us  much  mor^an^ 
that  Spain  dare  not  deny  lus   instmctioDsf 
That  the  line  of  denuffcation  is  hr  within  his 
limits?    If  she  would  have  then  granted  a 
more,  is  her  position  now  more  fiivonble  to  her 
in  the  negotiation  ?    In  our  relations  to  foreign 
powers,  it  may  be  sometimes  poUtic  to  sacrifice 
a  portion  of  our  rights  to  secure  the  readne. 
But  is  Spain  such  a  power  as  that  it  becomes 
us  to  sacrifice  those  rights?    Is  she  entitled^ 
it  by  her  Justice,  bv  her  observance  of  good 
fiuth,  or  by  her  possible  annoyance  of  as  in  the 
eventofwar?  She  will  seek,  as  she  has  songh^ 
procrastination  in  the  negotiation,  taking  the 
treaty  as  the  basis.    She  will  dare  to  offimd  as, 
as  she  has  insulted  us,  by  asking  the  disgrso^ 
M  stipuhition  that  we  shall  not  reoognize  the 
patriots.    Let  us  put  aside  the  treaty ;  (eQ  her 
to  grant  us  our  rights,  to  their  uttermost  extoit. 
And  if  she  still  pfJters,  let  us  assert  those  ri^^ 
by  whatever  measures  it  is  for  the  interest  c> 
oar  oountry  to  adopt 
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If  the  treatj  were  abandoned ;  if  it  were  not 
on  ihe  contrary  agnified,  too  distinctly,  that 
there  was  to  be  a  continued  and  nnremitting 
endeavor  to  obtain  its  reviTal,  he  wonld  not 
think  it  advisable  for  this  House  to  interpose. 
But,  with  all  the  information  in  onr  possesion, 
and  holding  the  opinions  which  he  entertained, 
he  thought  it  the  bonnden  duty  of  the  Honse 
to  adopt  the  resolutions.  He  had  acquitted 
himself  of  what  he  deemed  a  solemn  duty,  in 
bringing  up  the  subject.  Others  would  dis- 
charge theirB  according  to  their  own  sense  of 
them. 

Mr.  LowNBBB  followed  Mr.  Olat  in  the  de- 
bate. Before  entering  into  a  discussion  of  the 
merits  of  the  propositions  submitted  by  the 
Speaker,  he  sua,  it  appeared  to  him  there  -^as 
a  previous  question  to  be  settled,  the  deter- 
mination of  which  might  preclude  a  decision 
of  the  main  question  on  its  merits.  That  ques- 
tion was,  whether  the  attempt,  on  the  part  of 
this  House,  to  take  the  conduct  of  negotiations 
with  foreign  powers  into  its  hands  would  not 
be  greatly  prejudicial  to  the  interests  of  tiie 
oountry?  It  was  worthy  of  inquiry,  also, 
whether  it  was  consistent  with  prudence,  or 
with  wisdom,  to  engage  in  the  discussion  of 
propositions,  the  adoption  of  which  would  have 
that  effect! 

Mr.  L.  said  he  was  far  from  considering  the 
two  resolutions  now  before  the  committee  as 
of  the  same  character.  He  was  ready  to  admit 
that  the  consideration  of  the  question,  how  far 
this  House  has  a  right  to  interpose  in  respect  to 
treaties— of  this  theoretically  abstract  question 
— was  not  liable  to  the  same  objection  as  the 
discussion  of  the  second  resolve ;  but  he  should 
consider  the  consumption  of  time  in  its  dis- 
OQssion  fitterly  useless  and  wasteftd  at  this  mo- 
ment. 

The  gentieman  firom  Kentucky  had  made  a 
remark,  in  relation  to  the  late  communication 
of  the  President  to  Congress,  which,  Mr.  L. 
Bald,  appeared  to  him  to  have  arisen  entirely 
from  misapprehension  of  the  nature  of  that 
oommunication.  The  gentieman  considered  the 
Message  as  founded  on  the  wishes  of  those  for- 
eign powers  whose  views  on  the  subject  our 
Government  ha^  been  apprised  of.  The  best 
attention  which  he  had  been  able  to  bestow  on 
the  sulgect,  Mr.  L.  said,  bad  led  to  condnrions 
totally  different  from  this.    The  papers  accom- 

gaoylng  the  Messajge  were  such  as  ought  to 
ave  been  communicated  for  the  information  of 
Congress,  but  were  not  the  only  grounds  of  the 
Message.  Gould  any  man  read  tiie  Message 
without  seeing  that  the  ground  of  delay  recom- 
mended by  the  President,  is  the  probability, 
of  which  evidence  is  furnished  in  part  by  com- 
munications from  the  Ministers  of  foreign  powers 
directiy  and  indireotiy  to  our  Government)  that 
the  object  of  the  United  Stales  may  be  accom- 
plished without  a  resort  to  such  measures  as 
has  been  recommended  by  a  committee  of  this 
House  ?  It  would  be  an  extravagance  of  inde- 
pendence to  say,  not  only  that  foreign  nations 


shonld  not  interpose  in  a  controversy  between 
us  and  a  foreign  power,  but  that  they  should 
not  even  be  allowed  to  frimish  us  witii  facts — 
with  that  information  witiiout  which  there 
was  no  wisdom  in  the  conduct  of  foreign  nego- 
tiations. Mr.  L.  quoted  the  Message  of  tiie 
President,  to  show  that  the  only  ground  on 
which  a  delay  of  coercive  measures  against 
Spain  waa  recommended,  was,  that  there  waa 
reason  to  believe  that  the  ol^ect  of  the  United 
States  mu^ht  be  attained  without  resorting  to 
them,  'mis  it  at  all  extraordinary  that  infonn»» 
tion  on  this  head  should  be  obtained  from  for- 
eign powers  ?  Was  it  at  all  extraordinary  that 
Spain  should  not  develop  her  views  to  ua,  who 
are  the  adverse  party,  yet  should  disclose  them 
to  a  power  whidi  is  not  a  principal  in  tiie  con- 
troversy, but  her  ally  and  a  mutual  fiiend? 
The  Executive  does  not  rc;}ect  information  fix>m' 
any  quarter,  snd,  least  of  all,  from  a  quarter 
where  it  is  most  to  be  relied  on.  With  reoard 
to  foreign  interference,  he  should  repel,  wiu  as 
much  indignation  as  the  gentieman  frt)m  Ken- 
tucky, any  attempt  to  intermed<Ue  in  our  internal 
afOftirs.  Yet,  every  man  who  would  reflect  on 
the  condition  in  which,  in  the  kpse  of  time,  the 
United  States  may  be  placed,  wouM  see,  that 
there  might  be  cases  in  which,  with  all  our  re- 
pugnance to  the  interpoation  of  forei^  nations, 
we  may  be  induced,  as  to  colUnons  with  foreign 
States,  to  consent  to  the  arbitration  of  other 
foreign  States,  not  interested  in  the  controversy. 
Thus,  such  a  provision  had  been  made  in  regard 
to  certain  cases  embraced  by  the  Trea^  of 
Ghent ;  and,  at  this  very  moment,  one  of  the 
questions  arising  between  us  and  Great  Britain 
in  regard  to  that  treaty  had  been  referred  to 
the  arbitration  of  the  Emperor  of  Russia.  If, 
as  in  the  case  provided  for  by  the  Treaty  of 
Ghent,  the  mediation  of  a  for«gn  power  may 
be  accepted  with  respect  to  questions  of  boun- 
daries, may  we  not  go  so  frur  as  to  say  that  there 
may  be  cases  in  wnioh  we  shall  pay  consider- 
able deference  to  the  opinions  of  a  disinterested 
foreign  power  where  territorial  acquisitions  are 
concerned? 

But  Mr.  L.  said,  a  remark  of  the  gentieman 
from  Kentucky,  apart  from  the  main  question 
before  the  committee,  seemed  to  require  that 
he  should,  before  proceeding  fhrther,  say  some- 
thing of  the  condition  in  which  the  Committee 
of  Foreign  Relations,  of  which  he  was  one,  was 
daced  by  the  Message  from  the  President. 
Whether  it  was  owing  to  insensibility  or  not, 
Mr.  L.  said  he  did  not  feel  that  awkwardness 
which  the  gentieman  from  Kentucky  seemed  to 
suppose  that  committee  must  feel.  When  th^ 
committee  recommended  the  immediate  oooa- 
pation  of  Florida^  and  when  they  withdrew 
that  recommendation,  they  acted  on^th  oooft- 
siona  from  the  same  motive.  With  one  infor- 
mation one  course  might  be  correct,  whilst  witii 
other  information  acufferent  course  would  be 
proper.  Though  not  satisfied  that  a  different 
course  should  be  pursued  fit>m  that  recom- 
mended by  the  committee,  yet,  a  different 
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oonTse  being  reoommended  hy  cironmstanoes 
subsequently  disclosed,  indicating  the  feeling 
of  the  nation  and  the  sentiment  of  tMs  Honse, 
-would  a  discnsnon  of  the  subject  have  been 
deemed  by  any  gentleman  advantageous  to  the 
interests  of  the  country  ?  Ought  the  commit- 
tee to  have  urged  a  decision  on  tneir  proposition, 
when  no  nosnble  advantage  could  have  resulted 
from  it?  Must  it  not,  on  ike  contrary,  have  led 
to  a  discussion  which  would  be  as  injurious  as 
he  would  show  that  the  present  discussion 
would  be,  should  he  not  succeed  in  a  motion 
which  he  should  make,  as  indiscreet  as  the  gen- 
tieman  might  think  it,  to  prevent  the  further 
discussion  of  it? 

A  strong  objection,  even  to  a  discussion  of 
the  resolutions  of  the  Speaker,  was,  that,  in  re- 
lation to  both  of  them,  no  possible  benefit 
bould  arise  from  the  discussion  of  them — ^nay, 
that  a  discusnon,  in  such  a  manner  as  to  lead 
to  a  just  decision  of  them,  was  impracticable. 
He  adced  any  gentleman  to  say  whether  it  was 
not  apparent  that  the  questions  involved  in 
them  could  not  now  be  freely  discussed  ?  Under 
the  circumstances,  it  certainly  was ;  and,  said 
he,  a  discussion  into  which  we  enter  manacled, 
we  ought  not  to  enter  at  all. 

With  regard  to  the  treaty-making  power,  Mr.' 
L.  said  he  was  willing  to  admit,  that,  in  rela- 
tion to  those  stipulations  which  apply  to  sub- 
jects such  as  are  among  the  enumerated  powers 
of  Congress,  the  sanction  of  the  Representative 
body  to  them  was  necessary.  He  had,  how- 
ever, no  intention  to  enter  into  this  general  ar- 
gument. If  discussed,  said  he,  it  would  force 
us  into  an  extent  of  discussion  for  which  the 
limits  of  the  cession  would  be  too  narrow.  It 
would  include  not  only  all  the  discussions  of 
1706  and  1816,  but  would  open  new  grounds. 
The  Speaker  himself  he  presumed,  would  not 
be  disposed  to  insist  that  this  House  has  n  pow- 
er, in  relation  to  a  treaty  stipukting  for  a  ces- 
sion of  territory,  which  it  has  not  in  rehition 
to  a  stipulation  for  the  payment  of  money.  If 
there  be  a  power  peculiarly  ours^  said  Mr.  L.,  it 
is  the  power  over  the  purse  of  the  nation.  If 
it  be  contended  that  neither  can  territory  be 
eeded,  nor  mon^  paid,  without  the  consent  (k 
this  HouscL  there  Is  a  question  beyond  that 
agidn ;  will  you  maintain  that  a  elaimj  on  our 
part,  for  money  or  for  territoij,  however  weQ 
rounded,  cannot  be  yielded?  Such  cases  were 
peculiarly  a  subject  for  treaty  stipulations. 
The  very  treaty  of  which  we  are  speaking  con- 
tains a  renunciation  of  claims.  In  case  of  a 
daim  on  your  part,  not  recognized  by  t^e  oppo- 
•ite  party,  your  rights  may  be  renounced,  by 
treaty,  for  an  equivalent,  Ac  Mr.  L.  said  he 
had  no  disposition  to  enter  at  large  or  system- 
atically into  the  question  req)eoting  the  treaty- 
making  power  ;  but  the  observation  which  he 
had  made  connected  itself  with  another. 

Gentiemen  conversant  with  the  history  of  the 
proceedings  of  Oongress,  might  reooUect  the 
around  taken  by  the  gentleman  who  is  now  oar 
iistingnished  lunister  in  France ;  that,  in  addi- 


tion to  those  powers  purely  Executive,  whidi 
did  not  come  in  eonfliot  with  the  powers  of  the 
House  of  Representatives,  Mr.  GaUatin  admit- 
ted, in  the  great  debate  of  1795,  there  was  an- 
other and  a  resulting  power  which  did  bd(fflg 
to  the  treaty-making  authority.  That,  for  a- 
ample,  to  a  stipulation  that  any  act  should  %U 
paM,  the  consent  of  the  House  of  Bepreseni- 
atives  was  not  necessary,  because  the  fYeodent 
and  Senate,  being  branches  of  Ccmgresa^  bad  it 
in  their  power  to  enforce  and  fulfil  the  trestj^ 
by  withholding  their  assent  from  any  sach  act 
Apply  that  argument  to  the  case  of  a  runm- 
ciation  of  a  claim  for  money  or  for  territorr. 
Not  being  in  the  possession  either  of  our  Got- 
emment  or  of  a  for^gn  power,  it  could  be  re- 
claimed at  renounced  only  by  negotiation  or  hf 
war,  and  to  either  course  the  consent  of  the 
negotiating  power  was  necessary,  &c.  In  rela- 
tion to  questions  of  boundary,  it  was  admitted 
on  all  hands  that  the  treaty-making  anthoritj 
was  competent  to  their  adjustment;  its  com- 
petency must  be  ^ually  admitted  in  relatioa  to 
all  unadjusted  claims.  He  submitted  theo  to 
the  committee,  whether  there  could  be  anj 
case  of  an  adjustment  of  a  olaim  to  boimdarx, 
which  did  not  include  a  oesrion  of  snppond 
right  to  territory  by  one  or  the  other  party. 
Ton  may  establish  points ;  yon  may  say  then 
a  colony  was  planted — here  a  man  was  ifaip- 
wrecked;  you  may  assert  that  these  pcnntsia* 
dude  the  territory  to  which  you  have  a  rij^t; 
but  the  lines  of  your  boundary  must,  after  all, 
be  adjusted  by  negotiation — by  reciprocal  agree- 
ment. Mr.  L.  said  he  should  be  sony  if  it 
should  be  inferred,  from  what  he  liad  said,  that 
he  was  of  opinion  that  the  ground  assumed  in 
the  resolution  was  decidedly  erroneous.  That 
it  asserted  a  power  much  greater  than  had 
heretofore  been  claimed  for  the  House  of  Rep- 
resentatives, he  was  confident ;  but  he  did  not 
mean  to  say  that  he  had  formed  a  decided  opos* 
ion  different  from  that  of  the  gentleman  fiom 
Kentucky  on  this  point.  He  had  thought  of  it 
but  for  a  day  or  two.  It  was,  however,  a  qnea- 
tion  into  which  he  thought  the  House  on|^ 
not  wantonly  and  uselessly  to  enter,  eqw- 
ciallvas  it  had  now  no  superflnous  time  on  iti 
hands. 

[Here,  the  hour  being  late,  Mr.  Lowxdv 
complied  with  the  wish  of  a  gmtieman  near 
him,  and  gave  way  for  an  adyoumment  The 
next  day  he  resumed  his  remarks.] 

Mr.  L.  did  not,  he  repeated,  intend  to  ezpreas 
any  opinion  affirmatively  or  negatively  on  the 
proposition  contained  in  the  first  of  the  above 
resolutions.  But,  he  said,  it  touched  a  snbjeet 
so  complicated  anid  difficult  as  to  make  it  neces- 
sary, if  acted  on  at  all,  that  it  should  oeonpy 
a  much  greater  portion  of  time  in  the  dfacna- 
sion  than  could  be  spared  at  this  period  of  tbe 
session  for  the  discussion  of  an  abstract  prcnio- 
sition.  There  must  be  many  gentiemeo  on  th0 
floor  who  recollected  the  length  and  ardwtf 
nature  of  the  diaoussion  of  1795  on  thissnlge^ 
There  were  none  who  oould  not  see  that  tM 
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resolution  of  the  Speaker  embraced  a  larger 
object  than  was  embraced  bj  that  of  1795. 
The  conclusion  most  b^  that,  if  decided  at  all 
by  this  Honae,  it  would  be  after  a  long  disona- 
don.  Bat,  anppoae  the  resolution  went  no, far- 
ther than  that  of  1795-^oweyer  strong  might 
be  the  opinion  of  a  nu^fority  in  favor  of  the 
reaolntion  of  1796 — ^it  could  not  be  expected 
but  there  would  be  some  debate  on  such  a 
proposition.  The  smaller  the  minority,  the 
stronger  the  reason  why  their  arguments  should 
be  heard,  and  laid  before  the  public  The  resolu- 
tion of  1796  remains  on  the  journals,  and  there 
oonld  be  no  reason  assigned,  eren  did  this  reso- 
lution go  no  further  than  that,  for  reaffirming 
it.  But  this  resolution  goes  much  farther  than 
that  of  1796,  or  than  fiie  doctrines  adranced 
by  any  who  took  part  in  that  discussion.  It 
waa  not  then,  as  far  as  Mr.  L.  knew,  contended 
by  any  one,  that  in  relation  to  territory  claimed 
by  US,  but  not  in  our  possession,  a  treaty  for  the 
Adljnstment  of  the  title  would  require  the  sanc- 
tion of  this  lEouse.  Would  it  be  prudent,  said 
he,  by  anticipation,  when  we  know  not  of  any 
oircomstancea  which  make  the  decision  of  this 

Sneetion  necessary,  to  undertake  to  decide  it? 
I  there  any  member  of  this  committee  who 
supposes  that  the  effect  of  a  decision  in  fiavor 
of  uis  proposition  will  be  to  preclude  a  discua- 
9aon  and  decision  of  the  question  hereafter, 
ahonld  the  treaty  be  eventually  ratified.  Mr. 
L.  presumed  not.  Indeed,  he  said,  were  thia 
proposition  to  be  discussed  now  for  a  week,  it 
would  only  serve  to  prepare  the  ground  for  an- 
other discussion  hereafter. 

Whilst,  however,  he  had  no  other  oltjection 
to  the  discussion  of  the  first  resolution,  but 
what  arose  from  a  regard  to  the  economy  of 
time,  he  had  much  stronger  objections  to  the 
consideration  and  decision  of  the  second.  He 
did  not  understand  how  any  decision,  or  even 
£ree  discussion  of  that  question,  could  take 
place  without  endangering  the  important  inter- 
ests of  the  country.  This  he  waa  sure  the 
Speaker  would  do  as  unwilling  as  any  man. 
But,  said  he,  pending  the  ratification  of  the 
treaty  by  Spain,  are  we  to  enter  into  the  ques- 
tion of  our  title  to  the  territory  as  fiir  as  the 
Rio  del  Norte  ?  Would  it  be  prudent  to  do  so? 
Gertainlynot.  Tet,  if  there  was  an  unreserved 
discussion,  that  must  be  the  preliminary  st»p. 
Do  you  attach  any  consequence  to  a  resolution 
of  this  kind  f  Do  you  expect  it  to  have  an  in- 
fluence at  home,  and  to  be  respected  abroad; 
and  do  you  not  begin  by  a  laborious  and  care- 
fiil  examination  of  your  right  to  the  territory  in 
question?  Will  you  come  to  a  formal  and 
aolemn  annunciation  that  you  are  fhlly  entitled 
to  all  this  territory,  without  delibenitely  and 
temperately  examining  the  grounda  on  which 
that  right  rests  ?  If  you  determine  that  you 
will  write  instructions  to  our  negotiators ;  that 
we  shall  on  this  floor  prescribe  what  the  con- 
ditions of  a  treaty  for  a  settlement  of  limits 
shall  be,  it  becomes  necessary  that  the  title  of 
the  respective  partiea  ahall  be  ftilly  investigated* 


Our  open  doors  show  that  this  is  not  the  place 
to  discuss  what  we  will  ask  in  a  negotiation 
with  a  foreign  power,  and  what  we  will  be  con- 
tent to  receive.  It  would  be,  to  use  the  Speak- 
er's figure,  to  diq>lay  our  open  hand  to  our 
adversely,  his  being  concealed,  as  ours  ou^t 
to  be. 

It  had  been  doubted,  Mr.  L.  said,  whether 
the  other  branch  of  the  Legislature  has  a  right 
to  Join  in  instructions  given  to  our  diplomatic 
agents  with  regard  to  the  terms  of  a  treaty. 
]^m  convenience,  at  least,  this  power,  given 
to  the  Senate  almost  by  the  terms  of  the  con- 
stitution, had  not,  under  the  practical  construc- 
tion of  that  instrument,  been  latterly  exercised 
by  the  Senate,  but  the  Executive  had  been 
entirely  chai^ged  with  that  duty  and  that  re- 
sponfflbility. 

Mr.  L.  enlarged  upon  the  inconvenience  of  a 
public  discussion  here  of  what,  in  an  amicable 
negotiation,  we  mean  to  insist  on,  and  what  we 
mean  to  give  up.  He  had  no  objection  to  say- 
ing, for  himself,  what  he  would  do  on  that  head. 
But,  he  said,  if  a  discussiou  was  to  take  place 
on  the  formal  proposition  contained  in  this  reso- 
lution, unless  the  discussion  was  to  be  utterly 
unmeaning,  it  would  be  necessary  to  examine 
as  well  the  validity  of  titles  as  the  relative  value 
of  territory,  A».  It  was  unnecessary  for  him 
to  assign  reasons  whv  an  inquiry  into  the  va> 
lidity  of  title  would  be  ii^urious.  They  were 
sufficiently  obvious,  ^th  regard  to  the  value 
of  the  territory  in  question,  if  the  members 
were  ftiUy  informed  on  the  subject,  it  would  yet 
be  needless  to  discuss  it.  But,  he  said,  he  be- 
lieved the  requisite  information  was  not  at 
hand.  For  his  part,  although  he  had  paid  cou- 
siderable  attention  to  the  subject,  and  gathered 
information  f^om  all  sources  accessible  to  him, 
he  had  never  heard,  respecting  the  value  of  the 
province  of  Texas,  any  estimate  of  its  seaport 
in  any  degree  corresponding  with  that  given  by 
the  honorable  gentleman  mm  Kentucky. 

If  the  House  was  called  on  to  vote  on  thia 
resolution,  it  was  above  all  desirable  that  they 
ahould  understand  it.  Mr.  L.  said  he  thought 
he  understood  it.  Its  meaning  clearly  was,  l£at 
it  was  inexpedient  to  cede  any  part  of  the  ter* 
ritory  which  we  have  west  of  the  Sabine. 
Suppose  our  claim  to  that  territory  to  be  un- 
doubted, said  he,  are  we  prepared  to  say,  how* 
ever  worthless  it  may  be,  however  great  the 
equivalent  for  it,  that  we  wiU  give  up  no  part 
of  it  for  any  territory,  however  essential  or  im- 
portant to  us?  Now,  for  myself  I  am  not 
ready  to  say,  that  I  am  not  willing  to  give  up 
any  thing  west  of  the  Sabine  for  any  conrider- 
ation  whatever.  If  there  be  any  territory  of 
doubtful  value,  I  am  not  prepared  to  say  that 
Uiere  is  in  the  rest  of  the  world  nothing  of  so 
much  value  that  I  might  not  be  induced  to  ex- 
change the  one  for  the  other. 

Mr.  L.  therefore  was  opposed  to  engaging  in 
this  discussion,  and  because  he  considered  the 
second  resolve  to  embrace  an  object  adverse  to 
the  interesta  of  the  country,  as  well  as  contrary 
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to  the  spirit  of  the  oonstitatioiL  That  this 
House,  according  to  the  view  of  the  Speaker, 
might  have  some  power  in  regard  to  treaties 
for  the  cession  or  acqoisitioD  of  territory,  he 
did  not  now  mean  to  denj.  Bat,  whatever 
that  power  was,  he  thought  that  a  just  view  of 
the  principles  of  the  constitution  would  neces- 
sarily require  that  it  should  he  a  restraining: 
and  not  a  directing  power.  If,  in  progress  of 
time,  this  House  uiould  adopt  the  practice  of 
giying  instruction  to  our  Ministers,  or,  what  is 
the  same  thing,  of  determininff  beforehand,  as 
now  proposed,  what  should  be  yielded  and 
what  retained,  the  effect  would  be  to  di- 
vide the  responsibility  of  the  different  depart- 
ments of  the  Government)  and  destroy  alto- 
gether that  of  the  treaty-making  power.  That 
tiiere  was  in  thi§  House  a  corrective  power,  to 
restrain  the  treaty-making  power  in  a  coarse 
not  believed  to  be  beneficial  to  the  interests  of 
the  conntrv,  he  was  ready  to  admit ;  but, 
whilst  he  aomitted  this,  it  was  a  power  which, 
he  said,  ought  to  be  exercised  with  great  dis- 
cretion. Otherwise,  instead  of  restraining  the 
Executive  power,  the  effect  would  be,  to  in- 
crease its  power  by  diminishing  its  responsi- 
bility. As  a  common  rule  of  action,  therafore, 
he  was  in  &vor  of  leaving  the  powers  of  the 
Government  where  the  constitution  had  phiced 
them* 

If  any  case  could  arise  in  which  the  Execu- 
tive would  pursue  a  policy  so  repugnant  to  the 
trae  interests  of  the  countrv  as  to  Justify  the 
interposition  of  this  House,  Mr.  L.  said,  it  would 
be  one  the  veiy  reverse  of  that  now  under  con- 
sideration. It  would  hardly  ever  happen  that 
an  Executive  would  be  averse  to  enlarging  the 
boundaries  of  the  nation,  or  be  aocnsed  of  a  de- 
sire to  restrict  them  to  too  narrow  a  limit  Li 
the  Executive  branch  of  every  Government,  the 
disposition  is  naturally  &vorable  to  the  exten- 
sion of  territorv  and  the  enlargement  of  its  pow- 
er. He  thought  that  we  may  safely  intrust  to 
the  Executive  of  this  Government  the  charae  of 
supporting  the  rights  of  the  country,  and  ex- 
tenoing  its  territorial  limits  as  £ur  aa  Justioe  and 
sound  policy  will  allow. 

Mr.  L.  made  some  remarks  to  show  that  no 
advantage  could  result  from  the  adoption  of 
this  resolve.  H  indeed,  it  was  proposed  to  em- 
ploy force  to  support  it,  there  might  be  some 
ground.  Otherwise,  he  contended,  to  pass  them 
would  not  only  be  useless,  but  injurious. 

But,  Mr.  L.  said,  he  would  refrain  from  en- 
tering idto  the  general  questions  of  wiUcj 
growmg  out  of  this  resolution ;  but^  in  relation 
to  the  province  of  Texas,  he  would  say  that  if 
Florida  were  not  necessarv  to  u^  and  thererore 
a  desirable  aoauintion,  m  exchange  for  any 
daim  we  may  be  supposed  to  have  to  Texas, 
he  should  not  think  it  important  to  occupy 
Texas  at  this  time.  If  we  have  a  just  daim 
to  that  province,  the  treaty  being  r^ected, 
it  will  be  at  any  time  in  our  power  to  en- 
force it  Lying  between  us  and  Mexico,  its 
destiny  most  always  essentially  depend  on,  as 


it  is  connected  with,  Aaienoaninterosts.  What- 
ever daim  we  have  to  Texas,  it  is  adaim  whidh 
we  are  able  to  support  and  enforce.  This  is  an 
opinion,  said  Mr.  L.,  which  the  Speaker  ap- 
plies to  Florida,  and  I  to  Texas. 

Mr.  L.  asked  the  members  of  the  oonwnittee 
to  cast  their  eye  a  little  forward,  and  see  if  the 
connection  between  Mexico  and  Spain  ahoold 
be  dissolved,  what  motive  could  Spun  have  te 
desiring  to  retain  the  possession  of  the  province 
of  Texas.  What  has  been  her  otjeot  in  ceding 
Florida?  To  get  in  exchange  a  bonndary. 
wellrdefined,  between  Mexico  and  the  United 
Stateik  To  secure  herself  against  (what  she 
bdieves,  and  what  Mr.  L.  feared  all  the  powen 
of  Europe  believed)  our  ambition,  she  waa  will- 
ing to  cede  Florida.  But  suppose  the  oonneo- 
tion  between  Spain  and  Mexico  to  be  dissolved; 
suppose  all  hope,  on  her  part,  of  her  resmniDg 
the  control  of  that  countn^  was  destroyed; 
what  motive  could  she  have  for  ceding  Florida! 
Mr.  L.  said  he  had  not  adverted  to  this  oontin- 
gency  with  a  single  view  to  her  relinquisb- 
ment  of  Florida  to  us,  but  with  a  view  abo  to 
the  preponderance  wmoh  a  redaction  to  a  sin^ 
island  of  the  colonial  poesessions  of  Spain  would 
ffive  to  another  power ;  when  Spmn  would  no 
longer  be  mistress  of  her  own  actions,  bat  the 
agent  to  serve  the  interests  of  another  power. 
And,  if  we  rdinquished  now  the  ac^aintion  of 
Florida  in  order  to  gain  Texas,  that  m  the  con* 
tingency  Just  adverted  to,  when  Florida  was 
ove^owed  with  Royalists,  and  the  value  of 
Cuba  increased,  what  po^ble  motive  oould 
Spain  have,  under  such  circumstances,  for  the 
cesrion  of  Florida  to  us?  We  must  obtain  it 
then  by  force,  or  not  at  alL  But  it  would  al- 
ways be  as  easy  a  matter  as  it  may  be  now  to 
obtidn  Florida  by  force.  It  woidd  be  more 
easy,  he  said,  to  obtain  Canada  by  force,  than 
it  would  be  to  obtain  Florida  by  force,  if  the 
power  to  whom  it  bdonged  was  deterauned  to 
hold  it  It  would  be  an  error  fatal  to  the  best 
interests  of  the  countiy,  to  refuse  to  receive 
Florida  into  our  possession  whilst  we  can.  Mr. 
L.  did  not  say  that  it  was  so  important  an  ao- 
quisition  that  it  ought  not  for  any  oonsideralioii 
to  be  postponed  for  a  day;  but,  that  a  com- 
bination of  ciroumstances  make  that  practical 
now  whidi  may  not  be  a  year  or  two  henoe,  he 
thought  was  verv  dear. 

Mr.  L.  conduded  bv  saying,  that  he  had  had 
no  intention  of  entering  into  the  general  dis- 
cussion of  these  resolves.  He  meant  <Hilyto 
show  that  thev  could  not  be  discussed  witlMiat 
giving  so  much  time  to  the  sabject  as  coold  not 
be  afforded  at  this  time ;  and  that  the  discos- 
sion  would,  moreover,  be  prcgudicial  to  the  pob- 
lie  interests.  Under  these  drcomstanoes,  he 
thought  it  his  duty  to  move  to  lay  the  ranlu- 
tion  on  the  table. 


Tttudat,  April  4. 
Ths  JSpaniih  I¥€(U^. 
The  House  then  again  resolved  itMlf  into  a 
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Oommittoe  of  the  Whole  on  the  resolutions  sub- 
mitted bj  Mr.  Olat,  respecting  the  treaty- 
miJdng  power,  and  particularly  respecting  the 
Treaty  with  Bpain,  yet  unratified  by  Spain. 

Mr.  LowNDXS  concluded  his  remarks,  going 
to  show  why  the  resolutions  should  not  be 
acted  on.  His  remarks  are  given  entire  in  pre- 
oe^ng  pages. 

When  Mr.  Lowkdes  finished,  he  moved  to 
lay  the  first  resolve  on  the  table.  After  some 
conversation,  in  which  Mr  Olat  suggested  that 
the  best  course  would  be  for  the  committee  to 
report  l^e  resolves  to  the  House,  and  for  the 
gentleman  then  to  move  to  postpone  the  re- 
solves, or  lay  them  on  the  table,  on  which  mo- 
tion the  yeas  and  nays  could  be  recorded, 
ICr.  L.  consented  to  waive  his  motion  for  tibe 
present. 

Mr.  Abohxb,  of  Yir^nia,  said,  that  the  with- 
drawal of  the  motion  of  the  gentleman  from 
South  Carolina  (Mr.  Lowndes)  having  removed 
tiie  obstacle  to  discussion  of  the  resolutions 
nnder  consideration,  he  would  proceed  to  sub- 
mit his  views  of  them  to  the  committee.  The 
attention  of  this  body,  Mr.  A.  observed,  was  a 
species  of  joint  stock  concern,  of  which  all  its 
members  were  equally  participant  in  interest. 
He  now  appeared,  for  the  first  time,  to  assert  a 
claim  to  any  share,  and  he  did  not  doubt  that 
the  claim  would  meet  with  due  allowance  from 
the  courtesy  of  the  committee,  unless  indeed 
the  ftmd  on  which  it  was  addressed,  had  al- 
ready been  ei±austed  by  the  drafts  which  had 
been  made  upon  it  One  recommendation  this 
claim  would  bavcL  that  it  would  not  be  an  im- 
moderate one.  And  Mr.  A.  believed  that  the 
general  remark  in  reference  to  demands  upon 
the  pubHc,  that  moderation  in  their  amount 
formed  no  unessential  condition  of  their  suc- 
cess, had,  in  no  instance,  stronger  application 
than  in  relation  to  demands  addressed  to  the 
patience  of  the  assemblv. 

Hr,  A.  adverted  to  the  place  which  this  sub- 
ject of  relations  with  Spain  had  recently  occu- 
pied in  the  public  attention,  and  the  universal 
expectation  that  some  measure  expressive  of 
the  sense  of  Oongress  would,  before  this  period 
of  the  session,  have  been  adopted.  The  meas- 
ure which,  after  Ions  delay,  the  gentleman 
from  South  Carolina  (Mr.  Lowndbs)  had  report- 
ed from  the  Committee  of  Foreim  Relations, 
had  been  recently  wrested  from  l£e  considers 
tion  of  this  House,  in  consequence  of  the  sug- 
gestion of  a  foreign  potentate,  who,  Mr.  A.  be- 
lieved, waa  pretty  much  in  the  habit  of  exert- 
ing an  operative  influence  in  the  afEairs  of  other 
States,  with  die  same  disclaimer,  it  was  proba- 
ble, in  every  instance,  of  an  intention  to  do  so, 
which  had  been  employed  in  relation  to  our- 
sdves.  If  the  motion  which  the  gentleman 
from  South  Carolina  had  intimated  an  inten- 
tion to  renew,  should  prevail,  a  &te  similar  to 
that  which  had  attended  his  own  proposition 
-would  be  reserved  for  the  propositions  now 
under  consideration.  Mr.  A.  confessed  that  he 
felt  surprise  at  the  intimation  of  reeort  to  such 


a  course,  both  on  account  of  the  importance  of 
the  subject  and  the  character  of  the  proceeding 
itself— the  subject  involving,  as  it  did,  the  policy 
of  the  alienation  of  perhaps  the  most  valuable 
portion,  in  proportion  to  its  extent,  of  the  teiri- 
tory  of  the  Union,  was  surely  well  entitled  to 
consideration  from  its  magnitude.  In  this  re- 
spect it  was  to  be  regarded  as  second  only  to 
tne  question  which  had  been  connected  with 
the  discussion  of  the  Missouri  bill,  to  which 
indeed  it  bore  a  strong  character  of  affinity. 
That  question  related  to  the  propriety  of  the 
transfer  of  the  common  territorial  property 
of  the  Union,  to  the  exclusive  benefit  of  the 
population  of  one  portion  of  it.  The  question 
now  presented  involved  a  consideration  of  the 
policy  (which  it  was  the  purpose  of  the  resolu- 
tions to  counteract)  of  the  transfer  of  the  most 
valuable  portion  of  this  common  property  to  a 
foreign  power.  If  a  question  involving  a  con- 
sideration of  great  momentous  character,  had 
no  claim  to  tiie  maturest  deliberation  of  the 
House,  Mr.  A.  was  unaware  of  any  which  could 
be  regarded  as  invested  with  such  a  claim. 
The  effect,  too,  of  the  success  of  the  motion  of 
the  gentieman  from  Soutii  Carolina  ought  not 
to  escape  observation.  It  would  be  to  preclude 
all  effective  expression  of  the  public  sentiment 
in  relation  to  the  policy  of  the  ratification  of 
the  Spanish  treaty.  The  case  had  no  resem- 
blance to  that  of  an  ordinary  postponement  of  a 
subject,  the  consideration  of  which  might,  at  a 
succeeding  session  of  Congress,  be  resumed. 
Every  person  knew  that,  before  the  ensuing 
session  of  Congress,  the  treaty  would  be  rati- 
fied. The  (Government  of  Spain  could  have  no 
other  design  in  sending  the  Minister  who  was 
known  to  have  been  despatched  here.  And 
the  determination  which  would  operate  with 
our  own  Government  to  accept  the  ratification 
(unless  this  determination  should  be  arrested 
by  the  exnression  of  public  sentiment  in  some 
mode)  could  not  be  a  subject  of  question.  The 
prevalence  of  the  motion  to  lay  the  resolutions, 
on  the  table  would  then  be  decisive  in  relation 
to  the  important  interest  conceived  to  be  in- 
volved in  their  adoption.  By  the  policy  of 
avoiding  conflict,  the  fruits  of  complete  victory 
would  be  achieved. 

In  contemplating  this  question,  the  attention 
could  not  ful,  Mr.  A.  said,  to  be  attracted  to 
the  extravagance  of  the  pretensions  of  this 
treaty-making  power.  In  point  of  extent,  the 
power  claimed  to  cover  all  the  objects  which 
fall  within  the  scope  of  international  stipula- 
tion, that  is  to  say,  all  the  objects  of  na^onal 
interest,  which  were  not  of  essential  municipal 
character.  This  was  the  daim  in  point  of  ex- 
tent of  jurisdiction.  In  point  of  force  of  au- 
thority, the  power  claimed  the  exertion  not 
only  01  a  superseding,  but  a  mandatory  influ- 
ence, over  the  legislative  department,  the  di- 
rect Representatives  of  the  national  authority, 
in  relation  to  all  subjects  of  its  exercise,  whether 
comprehended  or  not,  within  the  delegation  of 
jurisdiction  to  that  department  of  the  Govern- 
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ment  The  claim  was  not  onl  j  to  ezdnde  Oon- 
gress  from  all  participation  of  control  over  sab- 
Jects  specifically  sabmitted  to  its  control  bj  the 
oonstitntion,  bat  to  bind  it  to  an  nndeliberating 
ministerial  execution  of  the  stipnlations  of  the 
President  and  Senate,  in  relation  to  these  same 
anbjects,  wherever  they  might  reqnire  the  in- 
tervention of  legislative  details,  and  a  resort  to 
mnnicipal  authority,  for  execution.  The  ex- 
ertion of  the  power  of  the  President  and  Senate 
was  said,  by  committing  the  public  faith  for  its 
stipulations,  to  bind  the  other  departments  of 
the  Government  to  an  obligation  of  co-opera- 
tion in  the  objects  of  those  stipulations.  Such 
was  the  claim  of  tins  treafy-maldng  power  in 
point  of  authority.  The  first  remark,  Mr.  A. 
said,  whidb  arose  upon  this  statement  of  the 
character  of  the  power,  related  to  its  effect, 
where  the  co-operation  of  legislative  and  exec- 
utive authorities  were  admitted  to  be  required, 
to  confound  the  appropriate  functions  of  these 
authorities.  To  the  President  and  Senate  were 
assigned  the  exclusive  fiEWulty  of  exeroisiDff  de- 
liberation ;  and  on  Congress  was  imposed  the 
unqualified  duty  of  conforming  to  and  effeotuat- 
inff,  without  any  exercise  of  discretion,  tlie  re- 
suits  of  that  deliberation. 

Such  an  assignation  of  functions*  would  pre- 
sent a  case  of  political  anomaly  which  was  not 
predicable  of  the  character  of  the  constitution. 
The  entire  exclusion  of  Congress  firom  authority 
over  the  subjects  assigned  to  the  jurisdiction  of 
the  treaty-making  power,  would  involve  no 
political  inconsistency.  This  was  designed  in 
relation  to  all  but  a  particular  dass  of  subjects. 
But,  if  the  operation  of  the  lenslative  power 
were  admitted  at  all,  it  could  only  be  admitted 
in  its  proper  character  of  power  involving  essen- 
tially the  exercise  of  discretion.  The  recogni- 
tion, therefore,  of  the  necessity  for  the  co-ope- 
ration of  the  authority  of  Oongress  in  tiie 
execution  of  treaty  stipulations,  was,  in  rela- 
tion to  all  the  subjects  to  which  it  extended,  a 
recognition  of  the  legislative,  as  a  part  o^  and 
a  check  upon,  the  treaty-making  power. 

Mr.  A.  had  been  adverting  to  a  statement  of 
the  pretensions  of  this  treaty-making  power,  as 
furnishing  evidence  sufficient  to  Mb  mind,  to 
condenm.them.  If  other  evidence  were  want- 
ed, it  would  be  found  in  the  ^sorepan<7  which 
the  power  in  the  extension  claimed  for  it,  pre- 
sented to  the  character  of  the  general  grant  of 
power  contained  in  the  constitution,  and  of  the 
more  important  particular  powers  which  made 
up  the  composition  of  that  srant.  It  was  to  be 
expected  of  every  political  system,  and  more 
e^iecially  of  a  system  sprung  from  men  so  illus- 
trious for  wisdom  as  the  framers  of  our  federal 
form  of  polity,  that  it  would  be  found  present- 
ing a  general  consistency  of  structure  and  ele- 
ments. But  the  constitution  was  admitted  to 
convey  but  a  limited  grant  of  power.  All  its 
more  important  component  powers,  the  power 
over  the  purse,  over  the  sword,  the  power  of 
punishment,  were  limited  by  express  restrictive 
or  qualifying  provisioDS.    The  ads^asion  of  the 


treaty-making  power,  therefore,  in  the  absdate, 
unrestricted  character  it  assumed  to  wear,  woidd 
be  a  violation  of  the  whole  consistency  of  tlie 
constitution. 

Mr.  A.  said  that  a  person  observing,  with  any  j 
degree  of  attention,  the  progress  of  our  Got- 
emment,  could  not  fail  to  be  struck  with  the 
conflict  between  many  of  the  principles  ad(mtod 
in  the  construction  of  the  constitution,  and  ita 
true  diaraoter  and  intendment.  The  framen 
of  this  instrument  had  expended  the  resouroee 
of  an  incomparable  wisdom,  in  devising  limita- 
tions on  the  powers  which  it  conveyed  and  in 
the  contrivance  of  adequate  safeguards  agaisst 
the  exercise  of  other  powers.  In  the  illiisioB 
of  a  generous  confidence,  they  had  no  doubt 
conceived  that  these  safeguards  would  be  fooni 
sufficient.  But,  in  the  current  of  the  adminia* 
tration  of  a  constitutional  government,  then 
was  generated  a  reptile  destructive  or  daag«^ 
ous  to  the  dams  and  mounds  which  were  vaA' 
tuted  to  restrain  it.  The  name  of  this  reptile 
yraa  eonstruetion.  Such  was  its  fecundity,  tbik 
it  was  impossible  to  extinguish  the  race.  Such 
was  its  subtiety  and  activity  of  nature^  that  it 
was  difficult  to  counteract  its  operations.  Thii 
reptile  had  been  at  work  in  the  mounds  of  oar 
constitution,  nor  was  it  a  littie  to  be  feared  that  | 
the  breaches  had  already  been  effected  whidi 
were  destined,  in  fhture  time,  to  give  a  genefal 
admission  to  discretionary  power. 

The  power  of  the  President  and  Senate  to 
alienate  territory,  might,  perhaps,  be  infeired 
as  a  consequence  of  their  power  to  acquire  it 
Mr.  A.  objected  to  the  consequence  as  fllogica], 
and  protested  against  the  mode  of  oonstniiDg 
the  powers  of  the  Government  by  which  it  mut 
be  derived.  An  inddental  power  wodd  hare 
to  be  derived  from  an  inddental  power;  and 
this  first  inddent,  the  source  of  others,  waa  it- 
self supposed  to  be  derived  in  a  mode  still  more 
unauthorized,  not  from  any  specific  power,  hot 
as  a  result  of  the  general  collective  powers  and 
sovereign  character  of  the  Government  la 
such  a  mode  of  derivation  of  power,  it  was  ob- 
vious that  the  efficacy  of  specification  in  the 
grant  of  it,  would  be  destroyed,  and  a  pcditacal 
constitution,  as  respected  any  purpose  of  limita- 
tion on  the  exeroiae  of  power,  be  converted  to 
a  name.  It  was  inevitable,  indeed,  that  every 
political  constitution  should  admit  the  exerrise 
of  implied  and  incidental  powers,  as  a  resdt  of 
the  compendious  simplicity  of  an  instrument  of 
this  character.  But  the  dangw  of  aboae  and 
iiguiy  firom  this  source  was  guarded,  if  not  ob- 
viated, by  a  mode  of  construction  (the  ody  one 
which  did  not  outrage  a  constitution  of  eDmne* 
rated  powers)  which  reauired  that  the  power 
made  the  source,  as  well  as  that  which  waa 
made  the  subject  of  derivation,  should  bespeoi- 
fie;  and  that  the  reUition  between  them  ahodd 
be  essential  and  immediate.  PrincqileB  the  re- 
verse of  these  appeared,  however,  to  be  obtaia- 
iag  an  ascendency.  The  openM4on  of  the  o» 
chief  was  to  be  seen,  indeed,  at  this  time^  obIj 
in  ita  oommenoement.    But  the  end  of  this 
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thiog,  Mr.  A.  said,  wag  death.  The  maladj 
might  now  present  onlj  an  eraptive  appearance 
on  tibe  soriaoe,  hat  it  would  he  found  to  he  pro- 
greasiTe  to  the  heart  of  the  oonstitotion ;  would 
commnnioate  eveiituaUy  to  the  sjstem,  the  un- 
natoral  activity  of  despotism ;  and  of  unnatural 
action,  if  not  arrested,  whether  in  hodies  politi- 
cal or  physical,  there  was  but  one  result,  and 
that  result  was  dissolution. 

Mr.  A.  could  not  abstain  from  remarking 
(though  the  remark  had  no  inmiediate  relevancy 
to  the  question)  on  the  unlimited  character  of 
the  power  of  legislation,  which  was  assumed  in 
oar  Government,  in  relation  to  the  national  ter- 
ritories. Authority  was  arrogated  to  legidate 
on  this  subject  at  discretion,  and  an  instance  of 
the  fullest  indulgence  of  it  had  occurred  at  the 
present  session  of  Congress,  (i^^  the  measure  for 
the  interdiction  of  slavery  in  a  portion  of  the 
Territories.)  Take  this  power  of  discretionary 
r^^ation,  in  connection  with  the  acknowl- 
edged power  to  refuse  admission  of  a  Territory 
into  the  Union,  and  what  was  the  result  ?  A 
power  was  arrogated  to  regulate  discretionally, 
and  a  power  conceded  to  retain  the  Territories 
at  pleasure  in  subjection  to  the  authority  in- 
Teated  with  this  power  of  discretionary  regula- 
tidL  Let  the  extent  and  susceptibility  of  im- 
portance of  the  Territories  be  con^dered,  and 
what  was  the  spectacle  which,  under  the  prac- 
tical operation  of  the  doctrine  asserted,  our 
Government  might  come  to  present?  The 
spectacle  of  an  authority  strictly  limited  within 
its  appropriate  sphere  of  operation,  exerting  un- 
limitM  powers  in  a  coextensive  collateral  sphere 
of  operation.  It  would  be  a  condition  like  that 
of  theEoman  Republic  in  an  advanced  stage  of 
its  progress,  in  which,  characterized  by  the 
/amu  of  a  limited  Government  at  home,  it 
wielded  without  control  the  uncounted  re- 
aomrees  and  power  of  the  provinces.  To  the 
iflsue  of  this  condition  of  things  in  that  Bepub- 
Ho  it  was  not  neccMary  to  advert,  nor  to  pursue 
the  train  of  reflection  which  it  was  calculated 
to  suggest. 

The  powers  appertiuning  to  the  treaty- 
making  department,  and  those  granted  to  Oon- 
gress  over  particular  dasses  of  subiects,  present- 
iag  the  appearance  of  conflict,  ihe  object  of  a 
just  constitution  would  be  to  reconcile  them  by 
allowing  to  both,  if  possible,  a  due  operation. 
But  this  object  could  only  be  attained  by  the 
mode  which  had  been  suggested,  of  allowing 
them  a  concurrent  operation  over  the  subjects 
which  present  the  apparent  occadon  of  conflict. 
This  construction  was  in  conriBten<7  with  all 
received  rules  in  relation  to  questions  of  this 
sort.  It  was  an  established  principle,  which 
had  been  adverted  to,  (by  the  Speaker,)  that  in 
oases  of  the  conflict  of  particular  with  general 
expresrions,  the  general  must  ^ve  way  to  the 
particular  expression.  And  why?  because 
rules  of  construction  being  nothmg  more  than 
contrivances  for  the  ascertainment  of  intention, 
what  was  equivocal  in  a  general,  became  ex- 
plicit in  a  particular  expreflsion.    the  eonstmo- 


tion  stated  derived  corroboration  in  the  present 
instance  of  its  application,  from  a  consideration 
of  the  momentous  character  of  the  subjects  of 
power  which  it  operated  to  detach  from  the 
executive,  to  confide  to  the  concurrent  treaty- 
making  jurisdiction;  and  from  a  considera- 
tion of  the  afi^ity  which  it  tended  to  stamp  on 
the  treaty-making  power,  to  the  general  policy 
and  character  of  the  constitution,  and  to  the 
peculiar  character  of  the  more  important  speci- 
fic powers  which  it  comprised. 

There  was  one  consideration  upon  the  sub- 
ject of  this  controversy^  in  relation  to  the  ex- 
tent of  the  treaty-makmg  power,  which  ap- 
peared to  Mr.  A.  to  be  conclusive.  It  was 
thiB,  that  the  exclusive  control  claimed  for  the 
power,  was  not  pretended  to  extend  to  all  the 
subjects  subiliitted  to  Congress  by  the  constitu- 
tion. There  were  several  whidi  this  exclusive 
control  was  admitted  not  to  cover.  The  powers 
to  borrow  money ;  to  make  war ;  to  raise  armies; 
to  admit  new  States,  were  examples.  But 
where  was  the  ground  of  distinction  between 
these  subjects  and  those  over  whidi  an  exclu- 
sive, superseding  control  was  claimed  ?  It  was 
not  to  be  found  in  the  constitution.  There 
these  several  classes  of  subjects  were  placed  on 
the  same  exact  footing.  The  powers  conveyed 
to  Congress  were  all  conveyed  in  the  same 
terms.  The  distinction  was  not  to  be  found  in 
any  peculiar  importance  of  the  abdicated  sub- 
jects. All  were  important.  Was  the  distinc- 
tion to  be  found  in  the  supposed  external  rela- 
tion of  the  class  of  arrogated  subjects,  rendering 
them  in  a  peculiar  degree  adapted  to  become 
the  objects  of  treaty  stipulation?  These  sub- 
jects were  not  distingui^ed  by  this  character 
in  any  greater  degree  tiian  several  of  the  abdi- 
cated subjects ;  of  which  the  powers  of  making 
war  and  raising  armies  were  instances.  The 
danger,  too,  with  which  the  argument  derived 
from  this  principle  of  construction  was  fhiught, 
oueht  not  to  escape  observation.  Let  the  prin- 
ciple be  admitted,  and  it  would  be  only  neces- 
sfi^  to  give  to  exercises  of  power  the  form  of 
treaty  stipulation,  and  any  power  might  be  ex- 
ercised, and  any  object  attained,  by  tiie  Execu- 
tive department,  however  remote  from  the 
proper  sphere  of  its  control  finally,  if  the 
distinction  between  the  jurisdiction  annogated, 
and  that  renounced,  by  the  treaty-maldng 
power,  were  made  to  rest  on  the  peculiar  char- 
acter of  the  treaty  stipulations,  as  being  sus- 
ceptible of  execution,  independentiy  of  legisl^ 
tive  aid,  or  as  requiring  that  aid  for  their 
execution,  the  answer  was  equally  obvious  with 
those  which  had  been  stated  to  other  supposed 
principles  of  distinction.  It  was  this,  tiiat  there 
were  various  supposable  oases  of  stipulation 
having  no  dependence  on  legislative  aid  for  ex- 
ecution, which  yet  the  consent  of  aU  men  would 
reject  from  the  exdnsive  control  of  the  treaty- 
making  power.  One  example,  suggestsd  by  re- 
cent occurrences,  should  be  adduced.  A  new 
State,  provided  its  government  were  organized, 
and  the  form  zepubUoan,  might  be  admitted 
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into  the  Union  without  any  neoeasaiy  interven- 
tion of  legislAtive  aathoiity,  by  a  treaty  stipu- 
lating that  it  shonld  send  two  Senators  and  one 
Bepresentatiye  to  Oongress.  There  was  a  re- 
publican  gcnrenunent  now  organized  among  the 
Dlaoks  in  the  island  of  Hayti.  If  the  doctrines 
asserted  in  relation  to  the  extent  of  the  treaty- 
making  power  were  Just,  what  was  there  to 
hinder  the  admission  of  this  Republic  into  the 
Union,  if  the  President  and  Senate  were  to  be 
of  opinion  to  admit  it  f  Here  was  a  case  re- 
qulnng  no  intenrention  of  legifllative  aid.  Here 
was  a  case,  which,  from  its  character  of  exter- 
nal relation,  fell  within  the  class  of  the  appro- 
priate objects  of  treaty  stipulation.  It  was 
sufficient  for  the  argument,  that  the  case  was  a 
possible  one.  Mr.  A.  did  not  affect  to  insinuate 
that  the  realization  ever  could  be  thought  of. 
Oonsidering,  however,  the  value  of  West  India 
possessions,  there  was  apoarible  composition  of 
the  Executive  department,  in  which  the  realiza- 
tion was  by  no  means  inconceivable. .  Oonsti- 
tutional  doctrines,  however,  could  not  be  sound, 
which  involved  tne  possibility  of  bu<^  a  conse- 
quence. 

There  were  several  propositions  asserted  by 
the  resolution — ^the  disproportion  of  the  equiva- 
lent rendered  by  Spain  for  our  concessions  in 
the  treaty;  the  general  impolicy  of  the  transfer 
of  the  territory  ceded  on  our  part  to  any  for« 
eign  power ;  and  the  inexpediency  as  a  conse- 
quence of  these,  of  the  ratincation  of  the  treaty, 
now  that  the  option  of  our  Government  was 
restored,  to  ratify  or  rcgect  it.  Was.  then,  the 
equivalent  stipulated  to  be  renderea  by  Ihem 
disproportionate,  and  was  it  impolitic  to  make 
a  transfer  to  any  foreign  power  of  the  territory 
we  had  stipuU^ed  to  cede?  What  were  the 
relative  concessions  of  tiie  contracting  parties? 
On  the  side  of  the  United  States,  five  millions  of 
dollars  to  be  paid,  in  part  discharse  of  claims 
of  our  citizens  upon  Spain ;  the  abandonment 
of  the  residue  of  these  claims ;  of  which,  as  they 
stood  in  the  same  character,  the  allowance  of 
this  part  was,  in  effect,  a  recognition  to  the 
amount  of  $16,000,000,  as  had  been  stated  (by 
the  honorable  Speaker;)  the  privilege  to  the 
subjects  of  Spain,  carrying  on  commerce  with 
the  territory  we  were  to  acquire,  of  admission 
into  its  ports  on  the  same  terms  with  our  own 
dtizens,  for  the  period  of  twelve  years  from  the 
r^flcation  of  the  treaty ;  and.  finally,  the  ter^ 
ritoiy  of  Texas,  which  we  stipulated  to  cede. 
Placing  out  of  view  the  other  parts  of  this  con- 
cearion,  what  was  the  character  and  value  of 
thisterritory  of  Texas?  The  fhll  value  we  were 
not  possessed  of  sufficient  information,  it  was 

Erobable,  to  enable  us  to  appreciate.  Enough, 
iowever,  was  known  to  ascertain  its  superior- 
ity in  this  respect  to  the  province,  as  part  of 
the  consideration  of  which  it  was  proposed  to 
be  transferred.  In  superficial  extent^  Texas 
would  not  be  denied  to  be  several  times  larger 
than  Florida.  In  a  genoral  character  of  fer- 
tility, the  two  oonntnes,  according  to  the  ao- 
ooonts  which  Mr.  A.  had  received,  admitted  of 


no  comparison,  so  decidedly  was  the  advantage 
on  tiie  side  of  the  former  of  them.  Placed  in  a 
near  vicinity  to  South  America,  the  province 
asserted  stall  more  signally,  to  the  character  of 
its  productions,  its  affinity  to  the  peculiar  natu- 
ral advantages  which  distinguish,  in  a  manner 
so  remarkable,  that  most  favored  portion  of  the 
earth.  Productions  of  the  highest  yalue,  and 
supposed  to  be  the  most  widely  divenofied,  as 
respected  the  soil  and  climate  they  required, 
found  here  a  point  of  neighborhood  and  union. 
Com,  cotton,  sugar,  met  a  congenial  soil,  and 
circumstances  favorable  to  their  production. 
The  climate  was  of  extraordinary  salubrity — 
the  rivera  various  and  large.  And  ^what  was 
the  consideration  for  which  we  were  to  surren- 
der a  country  such  as  this  had  been  desmbed ; 
of  immense  extent,  possessed  of  every  natural 
advantage,  destined  by  the  most  signal  evi- 
dences to  high  political  importance?  Was  it 
for  the  sands  of  Florida?  No,  not  for  the 
property,  but  for  little  more  than  the  sover^ 
eignty  of  these  sands.  For,  independently  of 
the  grants  to  Alagon,  and  Vargas,  and  Punon 
Rostro,  which  had  been  the  subjects  of  recent 
contestation,  the  largest  and  the  most  yaluable 
portion  of  the  soil  of  Florida  was  known  to  have 
been  granted  out.  The  recent  contested  grants 
had  only  been  of  the  residuary  lands.  £i  the 
bargain  which  had  been  made  we  were  to  give 
the  sovereignty  and  nearly  the  whole,  Mr.  A. 
presumed,  of  the  soil  of  Texas,  such  as  it  had 
been  described,  for  little  more,  comparatively 
speaking,  than  the  sovereignty  of  florida.  Was 
the  bargain  one  which,  in  Uiis  obvious  view 
of  its  character,  with  perfect  liberty  to  accept 
or  rc)}ect  it,  it  would  be  expedient  to  confirm? 
But,  great  importance  was  attributed  to  Florida 
in  a  military  and  political  point  of  view. 

Without  any  design  of  derogation  frt>m  the 
importance  of  Florida  in  this  respect^  (fid  this 
consideration,  Mr.  A.  asked,  render  its  acquisi- 
tion at  this  time,  and  at  the  price  of  any  dis- 
proportionate equivalent,  an  object  of  reason- 
able solicitude  on  our  port?  I^  apprehended 
that  it  did  not.  Whatever  might  be  the  advan- 
tages presented  by  this  countiy  for  purposes 
of  mihtanr  or  commercial  annoyance,  in  the 
hands  of  Spain,  it  could  not  be  rendered  sub- 
servient to  any  such  purposes  against  us.  Spain 
did  not  possess,  nor  had  the  faculty  of  acquiring 
means  and  resources,  military  or  naval  which 
could  be  applied  to  such  objects.  Nor,  if 
she  possesseo,  or  could  acquire  them,  could  it 
ever  he  her  policy  to  avail  herself  of  the  posi- 
tion of  Florida^  to  employ  them  against  this 
country. 

In  proof  of  this,  the  sin^e  consideration  was 
sufficient,  that  the  inevitable  result  of  the  pur- 
suit of  such  a  policy  would  be  the  loss  of  the 
province  in  question,  without  the  possibility  of 
indemnification.  This  result,  it  would  be  ad- 
mitted, could  not  be  prevented  by  any  exertion 
or  contingency  of  events.  The  aoquiBiti<m  of 
Florida  was,  therefore,  an  otject  of  no  conoid* 
ereble  importance  as  related  to  any  view  of 
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danger  of  its  being  used  for  pnrpoees  of  annoy- 
anoe  by  Spain.  The  ground  A  apprehension 
was  as  slight  from  any  other  quarter.  The 
Indian  inhabitants  would  be  in  no  great  degree 
more  likely  to  gire  us  distorbanoe,  if  the 
oonntry  continued  in  the  hands  of  Spain,  than 
if  it  were  transferred  to  our  own.  Nor  was 
fear  indeed  to  be  indulffed  of  disturbance  from 
this  source,  while  the  life  or  the  memory  of 
Jackson  among  his  Indian  adversaries  were 

S reserved.  For  danger,  proceeding  from  any 
uropean  power  other  than  Sptain,  we  had 
already  made  an  adequate  provision  by  a  law 
giving  authority  to  Uie  President  to  prevent 
the  occupation  of  Florida  by  a  foreign  power. 
Mr.  A.  said  that,  in  the  policy  of  tMs  kw,  he 
entirely  concurred.  While  he  should  be  op- 
posed to  the  occupation  of  the  country  by  our- 
selves, at  least  under  present  circumstances, 
when  he  would  be  averse  to  any  measure  by 
which  the  hazard  of  war  might  be  incurred,  he 
ahonld,  at  all  times  and  under  all  drcumstan- 
oea,  consider  the  prevention  of  the  occupation 
of  Florida  by  any  other  foreign  power  than 
Spain,  as  a  measure  of  indisputable  and  unim- 
peachable policy,  on  the  part  of  this  country. 
It  stood  Justified  to  his  mind  by  considerations 
admitted  to  be  paramount  to  all  others — of  de- 
fence and  preservation.  No  power  could  have 
either  interest  or. motive  in  the  acquisition  of 
Florida,  unconnected  with  views  to  our  annoy- 
ance, and  a  policy  dictated  by  such  views,  it 
was  at  all  times  as  justifiable  as  it  was  neces- 
sary to  repel  Whatever,  tiien,  might  be  the 
intrinsio  importance  of  Florida  in  a  political 
point  of  view,  its  acquisition  could  not  be  con- 
sidered as  demanded  of  us  at  this  time  at  the 
price  of  any  concession  disproportioned  to  its 
proper  value. 

But  was  this  character  of  importance,  in  a 
political  view,  confined  to  Florida?  Was  Texas 
of  no  conaderation  in  this  view?  Let  the 
situation  of  this  province,  at  the  back  of  Louis- 
iana, and  the  direction  of  the  fiow  of  its  prin- 
cipal rivers,  be  considered,  and  the  important 
and  delicate  relation  which  it  sustained  to  New 
Orleans,  itself  the  most  important  position  in 
our  country,  would  immedmtelv  be  perceived. 
Upon  this  view  of  the  sulgect,  mteresting  as  it 
'was,  Mr.  A.  forbore,  from  obvious  considera- 
tions, to  enlarge.  He  would  dismiss  it,  merely 
accompanied  with  a  hint  at  the  capacity  of 
Texas  to  maintain  a  formidable  popi^tion. 
Considered  in  a  mere  political  aspect,  Uien,  the 
equivalent  which  we  were  to  obtain  for  our 
territorial  concesaon  in  the  treaty,  appeared 
to  be  little  entitled  to  the  preference  which  had 
been  allotted  to  it,  and  tne  ratification  of  the 
treaty  altogether  unadvisable. 

Mr.  Tbimblb,  of  Eentucl^,  said,  that  he  had 
risen  to  support  both  of  the  resolutions  ofiTered 
by  his  colleague,  the  honorable  Spsakbb.  He 
aaw  in  the  documents  strong  indications  of  in- 
tention to  -accept  the  treaty,  and,  dissatisfied 
as  he  was,  he  owed  it  as  a  duty  to  himself^  to 
the  nation  generally,  and  especially  to  that 


part  of  it  residing  on  the  Western  waters,  to 
enter  his  protest  at  laige  against  the  ratifica- 
tion. The  treatj^  in  his  opinion,  was  one  of 
great  interest  to  the  nation;  presenting  various 
topics  for  discussion,  most  of  which  had  been 
px^uded  from  debate  by  the  cautious  pru- 
dence of  his  friend  from  South  Carolina,  (Mr. 
LowBDBB.)  He  knew  that  the  rules  of  the 
House  gave  him  a  wide  range,  but  he  found 
himself  unexpectedly  restricted  by  the  solici- 
tude of  the  Ghairman  of  the  Committee  of 
Foreign  Belations.  He  was  sure  that  solicitude 
was  deeply  felt,  because  it  was  strongly  ex- 
pressed, and  being  always  ready  to  defer  to  his 
talents  and  discretion^e  would  cheerfully  con- 
form to  his  wishes.  He  had  no  right,  he  said, 
to  complain  of  the  course  proposed;  and  he 
would  do  his  friend  the  justice  to  say,  that,  if 
he  did  not  advance  with  the  boldness  of  Alex- 
ander, he  disphiyed  in  retreat,  all  the  skill  of 
a  Xenophon.  He  was  in  Parliament,  what 
Moreau  and  Montecuccoli  were  in  the  field;  he 
carried  every  thing  with  him ;  had  left  no  spoil 
for  his  pursuers ;  no  point  exposed ;  no  bamers 
undefended.  The  honor  of  the  nation  could 
not  be  placed  in  better  hands,  or  safer  keeping ; 
and  no  one  could  defend  its  interests  with  su- 
perior ability. 

The  friends  of  the  treaty,  he  said^  had  sought 
occasion  to  proclaim  its  merits ;  its  opposers, 
until  now,  had  not  been  heard.  It  was  time 
the  people  should  be  heard;  it  was  time  for 
their  Bepresentatives  to.  speak.  The  Western 
people  have  but  one  market  for  their  produce — 
one  emporium  for  their  commerce;  and  the 
treaty  leaves  that  one  unprotected;  leaves  it 
fearfully  exposed.  He  did  not  believe  that  the 
nation,  if  consulted,  would  ratify  this  treaty ;  / 
he  did  not  consider  it  a  thing  in  eue;  a  con- 
tract in  abeyance;  it  was,  in  his  opinion,  a 
mere  nullity ;  and  each  party  remitted  back  to 
his  original  rights  and  daims. 

Our  relations  ivith  Spain,  he  said,  required 
the  display  of  some  energy,  and  for  that  reason 
he  had  prepared  his  mind  to  vote  for  reprisals; 
not  because  the  treaty  was  obligatory,  but 
because  time  and  chance  might  diange  the 
present  posture  of  aflEairs,  and  bring  more 
trouble  and  more  danger.  To  avoid  that,  and 
finish  all  at  once,  he  would  have  acknowledged 
the  patriots,  and  have  occupied  Texas  and  the 
Floridas.  This  would  have  brought  the  Castil- 
ian  to  terms,  or  made  one  war,  and  not  a  triple 
contest  of  it.  Why  strike  for  half  the  quarrel  t 
If  the  army  comes  in  as  finisher  of  treaties,  let 
us  have  aU  the  land,  and  hold  it  as  we  did 
West  Florida,  subject  to  negotiation.  He  that 
takes  justice  in  his  own  hands,  should  take  the 
ftdl  measure  of  its  didms. 

Mr.  T.  did  not  intend  to  censure  the  officer 
who  conducted  the  negotiations  on  our  part : 
he  would  say  that  the  ratification  was  pressed 
upon  Spain  with  more  zeal  than  judgment. 
She  was  made  to  suspect  that  the  treaty  was 
hifi^Uy  favorable  to  this  country,  because  it  was 
wannly  urged;  whereas,  in  fact,  the  advan- 
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tage  was  wholly  on  the  aide  of  Spain.  It  waa 
dear,  from  the  doomnents.  that  Mr.  Adams  waa 
not  able  to  barter  land  with  Don  Onis;  he  had 
confided  too  mnch  in  Oaatilian  honor,  aa  to  the 
dates  of  the  grants,  and  soffered  the  crafty 
Spaniard  to  deceive  him.  He  had  been  dr* 
cnrnvented.  This  was  no  discompliment  It 
was  proof  of  Ikdr-dealing  on  his  part;  and  it 
was  more  honorable  to  be  the  yiotmi  than  the 
agent,  or  tiie  perpetrator  of  hypocrisy  and 
fraud.  He  said  he  had  nothing  to  say  against 
the  Execntive  in  this  matter ;  and  hoped  that 
no  one  would  charge  him  with  want  of  con- 
fidence in  that  Department  He  would  not 
^allow  the  sapposition  to  be  made;  his  confi- 
dence in  the  President  was  nnimpiaired;  and 
this,  of  all  subjects,  was  the  one  upon  which  it 
was  least  likely  to  be  diminished.  He  said  he 
had  not  forgotten,  it  was  impossible  he  shonld 
forget,  that  a  proposition  was  made  thirty 
years  ago,  in  a  secret  session  of  Oongress,  to 
surrender  the  Western  country  to  Spain  for 
twenty-fire  years,  and  that  its  defeat  was  ow« 
ing  almost  entirely  to  the  redstance  made  by 
our  present  Chief  Magistrate.  The  question 
then  was— "our  right  to  navigate  tiie  Missis- 
sippi ;"  the  question  now  is,  our  right  to  the 
country,  Louisiana  proper,  and  the  podtiona 
which  protect  and  defend  it  Eschewing  war, 
and  loving  peace,  the  Preddent  has  made  sac- 
rifices to  maintain  it;  liberality  is  found  in 
every  clause  of  the  treaty;  forbearance  in 
every  page  of  the  message.  Texas  was  thrown 
in  as  a  peaoe-offedng  to  Spain ;  she  refused  it ; 
and  we  are  not  bound,  in  justice  or  in  honor, 
to  ofibr  it  again.  This  nation  wiU  never  con- 
sent that  it  shall  be  ofiTered  or  conceded.  The 
treaty  has  been  sent  to  us  by  the  Preddent; 
the  whole  subject  is  before  ns ;  we  are  in  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  have  a  right  to  enter  our  protest  and  ob- 

Ieotions ;  and  he  for  one  was  ready  to  perform 
lis  duty.  He  could  see  no  danger  in  a  broad 
discusdon;  but  he  would  rdieve  the  anxiety 
of  his  friend  (Mr.  Lowndkb)  at  once,  by  omit- 
ting all  the  topics  which  he  wishea  to  have 
exduded. 

He  sdd  it  would  be  recollected  that  the  Lon- 
idana  Treaty  amalgamated  the  inhabitants  of 
that  country  with  the  people  of  the  United 
States ;  that  it  gave  them  a  common  interest 
in  the  Union ;  an  equd  claim  to  its  protection : 
a  guarantee  of  "all  the  rights,  advantages,  and 
'immunities,  of  dtizens  of  the  States.'*  To  use 
an  Indian  metaphor,  the  treaty  of  cesdon  made 
ns  all  one  man.  The  fifust  was  well  known  that 
some  of  the  French  inhabitants  redded  at  that 
date,  and  still  continue  to  redde,  in  that  part 
of  Texas  then  ceded  to  ns,  and  now  ceded  to 
Spain.  Some  of  our  own  people  had  removed 
there  dnce  the  treaty  of  April  80, 1808;  had 
purchased  lands  of  iYenchmen,  holding  grants 
under  the  French  Government,  and  stc^  upon 
the  soil  as  allodial  freemen  of  the  Unum^  claim- 
ing its  protection,  and  rendering  it  due  homage 
and  all  fealty.     Now,  sir,  said  he,  I  assert 


roundly,  I  contend  bddly,  that  there  is  no 
power  in  the  constitution  under  which  yon  cio 
expatriate  a  dtizen  of  the  Unioti.  I  know  that 
a  treaty  is  the  supreme  kw  of  the  land ;  I  ad- 
mit that  the  treaty  power  is  competent  to 
settle  questiona  of  boundary  and  limits;  but  I 
deny  the  existence  of  any  power  by  which  joo 
can  alienate  a  dtiaen— denationalise  a  fteemin. 
What,  airl  sell  land  to  a  dtajeen;  take  Im 
money;  and  then  sell  him,  and  land,  and  lib> 
erty,  and  all !  It  is  too  monstrous  to  be  en* 
dured :  it  challenges  resistance  the  moment  it 
is  seen.  Citisenship  is  not  an  artide  of  me^ 
chandiae ;  it  is  not  negotiable.  Politicd  fi^ts 
in  our  €rovemment  are  not  subjects  of  bartar 
and  exchange;  they  could  not  be  sold  undtt 
hammer  at  political  auction.  Citizenship  is  i&> 
defeadble;  inalienable:  it  ia  a  patrimony  de- 
scending to  US  fixim  our  anceston^  onder  entail, 
and  we  must  leave  it  to  posterity  unbrokea. 
Show  me  your  power,  said  he,  to  cede  dtisens 
with  sovereignty,  like  aerfe  and  vaasals  of  the 
soil.  Show  the  power,  or  en>nnge  the  stipdsp 
tion  from  the  treaty.  Strike  it  ont;  obliterate 
it;  and  leave  the  statute  book  untainted  bv  the 
precedents.  There  are  some  hnndreds  of  ov 
citizens,  by  birth  and  adoption,  expatriated  bj 
this  treaty.  The  fact  waa  surely  unknown  (o 
the  Secretary  at  that  date.  What  reply  oodd 
you  make  to  a  petition  and  remonstrance  from 
these  people?  How  would  a  committee  report 
upon  the  case?  A  skilful  diplomatist  might 
boggle  at  the  question.  The  stipulation  woold 
never  be  sanctioned  by  the  nation ;  it  required 
a  statesman  of  courage  to  affirm  the  power; 
and  to  such  he  would  leave  the  honor  of  de- 
fending it.  He  would  never  envy  the  lamdi 
they  odght  gather. 

Mr.  T.  had  obiections  to  another  artide,  ao 
excrescence  in  the  treaty,  whidli  called  loodlj 
fbr  the  knife  and  caustia  It  grew  out  of  the 
subject  of  claims  and  spdiatums.  Thedemandi 
of  our  dliaens  are  stated  by  some  at  ten  mil- 
liona  of  dollars ;  by  otiiers  at  twenty.  Ten  ie 
bdow  the  minimum  in  aggregate.  TlMdeveoth 
article  of  the  treaty  exonerates  Spain  from 
these  demands ;  gives  a  full  renunciation ;  oen- 
cds  the  whole  debt,  and  undertakes  to  make 
satisflBCtion  to  our  dtizena  to  an  amount  not 
exceeding  five  millions  of  dollars.  Where,  eeid 
he,  does  &e  treaty-making  power  find  aothari^ 
to  expunge  the  daims  of  onr  dtijsen»— extin- 
ffuish  their  right  to  demand  the  ML  eaensA 
from  Spdn,  and  only  pay  them  half  the  monef  r 
Barter  their  whole  ddms  for  soil  and  sot«i^ 
eignty;  for  aand  and  sea-weed^-4i  barren  seep- 
tre— and  pay  them  bat  one  moiety  1  This  is  a 
new  mode  of  levying  taxes,  of  raidng  cootn- 
butions;  a  letter  of  marque  and  reprisal  on 
oursdves;  a  flat  violation  of  the  fifth  article  d 
the  amendments  to  tiie  constitation,  which  de- 
dares,  that  ^^  private  property  shall  not  be  ti- 
ken  for  public  purposes,  without  just  compen- 
sation.'* .  . 

His  great  objection  to  the  treaty,  one  wlm 
in  his  opinion,  was  deoidve,  had  not  yet  beea 
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pressed  or  amplified.  The  argament  had  chiefly 
rested  upon  the  treaty-making  power,  and  the 
power  of  this  House ;  and  upon  title  and  equiv- 
alents. His  Mend  from  Virginia  (Mr.  AncrasB) 
had  dehated  the  question  of  power,  with  an 
ability  which  did  him  honor.  There,  Mr.  T. 
would  let  it  rest  The  view  which  he  would 
take  of  the  subject  made  it  of  little  importance 
whether  the  firet  resolution  should  be  affirmed 
or  not.  He  would  vote  for  the  seooad,  with 
the  utmost  freedom. 

Title  and  equivalents  apart  ouffht  this  nation 
to  accept  the  limits  settled  by  the  treaty,  and 
surrender  Texas? 

The  boundary,  in  his  opinion^  was  the  main 
qiiestion.  Most  of  the  other  stipulations  were 
retroactive ;  had  reference  only  to  the  interests 
of  a  few.  But  this  is  entirely  prospective  in  its 
operation.  It  concerns  every  citizen  of  the  Re- 
public,  and  especially  those  of  the  West,  whose 
barriers  were  about  to  be  surrendered;  the 
shield  of  whose  commerce  was  about  to  be 
broken,  and  the  emporium  of  th^  trade  ex- 
posed to  snrreption  and  to  plunder.  It  was  of 
no  consequence,  he  said,  whether  we  had  title 
or  no  title  to  the  province  in  dispute.  Not  that 
he  intended  to  yield  our  claim  of  title— far  from 
it.  He  saw  no  room  for  doubt ;  the  argument 
apon  title  was  conclusive  in  our  favor.  That 
gave  us  the  ^^  vantage  ground;"  but  he  would 
waive  it  entirely,  because  he  intended  to  sustain 
himself  upon  other  facts  and  principles,  and 
would  endeavor  to  show  that  the  surrender  of 
Texas  would  be  in  every  respect  improvident 
and  dangerous. 

This,be  said,  was  a  Treaty  of  limits.  The  Fa- 
ther of  the  Universe,  in  his  peculier  providence, 
had  given  natural  ooundaries  to  every  conti- 
nent and  kingdom — ^permanent,  physical  iroper- 
iflhable  barriers  to  every  nation,  to  shiela  it  from 
invasion.  Mim,  in  his  mad  career  of  gloiy,  his 
thirst  for  dominion,  had  rejected  as  useless  the 
great  and  permanent  boundaries  of  nature,  and 
flou^t  out  idctfd,  perishable  limits  of  his  own 
creation.  Look  at  the  great  profile  of  every 
continent,  and  you  find  them  partitioned  by 
the  hand  of  Providence  into  portions  and  allot- 
ments convenient  for  the  purposes  of  social 
happiness;  and  those  allotments  are  everywhere 
protected  bv  barriers  and  defences.  Spain  her- 
self is  an  mstance.  She  is  bounded  by  two 
seas  and  one  mountain — the  Atlantic  and  Medi- 
terranean, and  the  Pyrenees.  Hundreds  of 
wars  have  arisen  upon  questions  of  ideal  boun- 
dary, and  millions  of  human  beings  have  been 
slaughtered  to  beat  back  ambitious  nations  into 
their  natural  limits.  Compacts  and  paper 
boundaries  are  men  of  straw  in  the  hands  of  domi- 
nation. It  is  physical  barriers  alone  that  check 
encroachment,  and  give  repose  to  feeble  nations. 
In  Europe,  questions  of  boundary  are  settled  by 
the  law  of  acddent,  of  conquest^  of  necessity, 
of  weakness — by  the  law  called  ^^  the  balance  of 
power.''  Density  of  population,  conflicting  in- 
terest, and  long-established  usages,  preclude 
all  hope  of  voluntary  change.    Omn,  on  the 


contrary,  is  a  new  world,  sparsely  settled, 
(partly  peopled,)  inhabited  by  nations  in  a  state 
of  pupilage.  We  alone  have  risen  from  minority 
to  manhood.  We  have  fought  one  war  for  in- 
dependence ;  another  for  *^  free  trade  and  sailors' 
rights ;"  and  another  must  be  fought  for  barriers 
and  boundaries^  if  you  ratify  this  treaty.  We 
are  acting  on  a  new  theatre,  under  new  aus- 
pices, and  new  principles. 

What  ought  to  be  the  confines  of  our  Uuion? 
That  was  the  great  question  confided  to  our 
Minister.  No  public  functionary  ever  held  a 
higher  trust  or  filled  an  office  more  responsible 
— ^the  sacrea  trust  of  giving  limits  to  the  only 
free  nation  in  existence.  Called  as  he  was  to 
that  high  trust ;  holding  as  he  did  in  his  hands 
the  destiny  of  millions ;  animated,  as  he  surely 
was,  by  all  the  motives  that  could  stimulate  his 
love  of  country,  he  should  have  spumed  the 
hilling  policy  of  Kings^  the  truck  and  tn^o 
of  European  despots,  and  their  ambidextrous 
Ministera,  and.  mounting  upwards  to  first  prin- 
ciples, demanded  at  once  our  natural  limits^  the 
barriers  of  our  country,  and  yielded  with  equal 
promptitude  all  claims  beyond  them.  Nations 
are  individuals  in  relation  to  eaoh  other ;  and, 
as  self-defence  is  the  first  law  of  man,  so  is  na- 
tional defence  the  first  law  of  society.  The 
boundaries  of  States  and  Kingdoms  should  be 
settled  with  reference  to  their  military  defence 
and  maritime  protection.  Every  nation  should 
nossess  the  military  positions  which  defend  its 
nrontier,  and  the  keys  which  protect  the  em- 

Eoriums  of  its  commerce.  These  barriers  are 
ostages  for  the  peace  of  nations ;  and  no  people 
can  neglect  them  with  impunity,  or  surrender 
them  with  safety.  It  is  by  acquiring  these,  in 
times  of  peace,  that  preparation  is  b^  made 
for  war.  These,  said  Mr.  T.,  are  maxims  estab- 
lished by  experience  and  sanctioned  by  all  his- 
tory. Are  uiey  found  in  this  treaty  ?  Do  they 
sanction  its  stipulations,  or  had  they  been  for- 
gotten in  the  lapse  of  diplomacy?  he  was  mis- 
taken if  they  were  not.  He  would  coi^ure 
gentlemen  not  to  mislead  themselves  with 
oubts  about  the  title.  We  were  purchasing 
territory,  and  fixing  limits.  Title  was  nothing. 
Boundary  and  barriers  were  every  thing; 
There  lies  the  pith  and  marrow  of  the  subject. 

1st.  Where  are  the  natural  limits  and  barriers 
of  the  Republic? 

2d.  Was  it  in  our  power  to  obtain  a  cession 
for  those  limits  ? 

8d.  Were  they  necessary  or  desirable  for 
militarjrpurpoaes — for  protection  and  defence? 

4th.  Were  they  wanted  as  safeguards  to  our 
commerce  and  commercial  depots  ? 

5th.  If  we  transfer  our  claim,  be  it  bad  or 
good,  shadow  or  substance,  may  not  some  hos* 
tile  power,  some  jealous  adversary,  occupy 
the  province,  and  use  it  to  assail  New  Orleansi 
and  destroy  our  Western  commerce,  or  load  it 
with  exactions? 

These  were  inquiries  of  first  magnitude,  and 
daim  our  cool  detiberation.  The  Rio  del  NortCL 
the  Pueroo,  and  the  Apaohee  Mountains^  ana 
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Sierra  Obsoura,  (dark  moimtains,)  are  onr  na- 
tional limits,  on  that  side  of  the  confederacy. 
Examine,  if  yon  please,  a  map  of  onr  country ; 
compare  it  with  that  of  other  nations.  Like 
France,  we  are  bounded  by  two  seas  and  two 
mountains — ^the  Atlantic  and  the  lakes  on  those 
sides,  and  bv  the  mountains  West  and  South. 
The  Rio  del  Norte  is  to  us  what  the  Rhine  is  to 
France,  and  Texas  is  our  low  country — our 
Netherlands.  Spain  authorized  her  Minister  to 
oede  idl  as  far  as  the  Rio  del  Norte ;  wherefore 
shall  we  surrender  all  beyond  the  Sabine?  The 
Minister  had  full  powers,  and  his  secret  instruc- 
tions permitted  him  to  cede  much  farther  than 
he  did— rumor  says,  a  large  portion  of  New 
Spain;  meanins  '^Louisiana,  as  it  should  be,'^ 
to  the  Rio  dd  Norte.  Why  did  we  yield? 
Why  not  adhere  to  every  acre?  The  Spaniard 
had  fears,  and  our  interests  were  set  off  against 
his  fears— our  barriers  and  defences,  to  save  bis 
head.  The  commercial  interests  of  eight  State& 
two  Territories,  parts  of  two  States,  and  all 
the  transmontane  regions  surrendered,  now 
and  forever,  to  save  a  Spaniard  from  potential 


!4ew  Orleans,  he  said,  was  the  only  entrepot 
for  the  commerce  of  the  Mississippi  and  its 
waters.  No  city,  of  ancient  or  modem  times, 
possessed  the  same  advantages;  certainly  none 
of  ours  had  equal  prospects  for  the  future.  It 
was  destined  to  become  the  great  emporium  of 
the  new  world.  It  was  the  heel  of  Achilles — our 
viUnerable  point.  Florida,  Texas,  and  Ouba, 
are  the  great  military  and  naval  poatious  which 
defend  we  city  and  its  commerce  or  threaten  it 
witii  invasion.  It  is  particularly  exposed  to 
combined  operations — ^to  rimultaneous  attacks 
by  land  and  water.  Let  it  be  taken,  and  the 
tree  is  belted ;  the  country  above  it  will  deaden 
and  decay.  We  have  no  other  market  Our 
produce  will  perish  in  our  hands.  Expose  New 
Orleans,  ana  you  expose  our  interests  in  the 
same  proportion.  A  place  of  such  importance 
should  be  guarded  by  positions  which  bid  defi- 
ance to  assault.  The  three  positions  he  had 
named  belong  properly  to  our  continent.  Cuba, 
said  he,  we  wall  never  get;  and  the  treaty  offers 
to  surrender  Texas,  leaving  us  Florida,  tiie 
weakest  of  the  three,  to  defend  the  citv.  He 
would  say  the  weake^  because  he  should  haz- 
ard nothing  in  affirming  that  Orleans  is  most 
vulnerable  on  its  right  flank — on  the  side  of 
Texas ;  and  always  would  be  so,  until  that  prov- 
ince is  settied  by  our  people.  From  Florida 
and  Ouba  the  line  of  attack  upon  New  Orleans 
is  by  water ;  the  land  route  from  East  Florida 
being  impracticable  for  any  armv  of  invasion. 
The  enemy  would  have  to  debarlc  itself  in  the 
face  of  defensive  armies,  an  operation  never  de- 
orable^  and  almost  always  dangerous.  But  the 
base  of  a  campaign  against  Orleans,  laid  in  Texas, 
and  aided  by  the  fine  horses  of  that  country, 
and  the  facilities  of  descent  by  the  Red  River 
and  Mississippi,  would  insure  success;  and  even 
a  defeated,  the  men  and  means  of  that  defeat 
would  cost  this  country  more  than  twice  tiie 


sum  which  would  at  this  day  purdiase  tha 
whole  province.  This  line  of  attack  unites  iJI 
the  advantages  of  land  and  water  movements 
A  fleet  could  actively  operate  upon  the  Giili^ 
and  frunish  the  invading  army  with  sopplki 
by  the  rivers  and  bayous  of  the  country.  M 
this  was  so  dear  to  him,  so  palpable,  tiiat  henir- 
veUed  greativ  at  those  who  oould  not  see  it 
He  would  askf  if  New  Orleans  had  nothing  to 
fear  fronoi  a  transfer  of  Texas  to  Eogliodl 
Nothing*  from  a  coalition  between  En^and  and 
New  Spain?  Nothing  fitim  the  ambitioa  of  a 
Oreolian  Emperor  of  Maxioo,  possessing  tbereiy 
ranewB  of  war,  the  mines  and  precious  metak, 
and  stimulated  by  the  love  of  domination! 

England^  he  said,  had  fought  us  two  mn, 
and  committed  the  same  errors  in  each.  Itim 
not  for  him  to  expose  her  blunders ;  en)ezieo« 
would  not  be  lost  upon  her;  she  could  fed  for 
a  soft  pkce  as  well  as  other  nations.  It  is  aiid 
she  ni^  Spain  to  ratify  the  treaty;  and  itis 
also  said  that  she  holds  a  secret  treaty  of  cesaun 
for  the  island  of  Ouba ;  that  has  been  deoiei 
Perhaps  it  is  only  a  cession  of  Texas,  in  part 
remuneration  for  subsidies  fteuahed  during  the 
war  in  the  Peninsula  against  Napoleon  ind 
dng  Joseph.  Next  to  Ouba  it  is  the  moit 
important  acquisition  she  oould  make  unon  oar 
borders ;  especially  if  she  intends  to  n^^t  m 
another  war.  She  would  then  hold  the  barners  d 
our  country  on  each  flank  on  the  NOTth  and  Soatii; 
and  while  we  beaieffe  Quebec  she  would  plonder 
Orleans.  If  she  denuinds  the  province^  cm 
Ferdinand  refrise  f  Where  was  ne,  and  whit 
his  condition,  in  February  last?  At  Madiii 
surrounded  by  discord  and  oonftasion ;  his  oofSat 
empty;  his  subjects  mutinous;  andhisannyiD 
relMillioD.  Where  is  he  now?  Perhaps  wing- 
ing his  aerial  flight  after  his  couinn  the  Doke  d 
Berri ;  perhaps  an  exile  from  his  native  land, 
living  npon  the  bounty  of  the  allies  j  perfaape  a 
fta^tive^  houseless  and  friendless  ui  his  own 
dominions;  perhaps  a  tenant  in  his  own  don- 
geons,  the  companion  of  State  criminal^  tltf 
victims  of  his  mad  policy. 

Mr.  T.  r^oiced  that  he  was  a  son  of  the  new 
world ;  a  citizen  of  a  free  government;  a  com* 
panion  of  freemen.    Had  his  lot  been  cast  else- 
where, Ireland  of  choice  should  have  been  hii 
birtiiplaoe,  the  land  of  hospitality  and  heroe^ 
of  patriots  and  martyrs ;  and,  next  to  Irdani 
France.    The  French,  said  he,  are  a  brave  m 
generous  people;    heroic,  msffnanimoas^^ 
lofty ;  their  renown  in  arms  will  be  remembered, 
when  tiie  dynasties  of  the  Bourbons  and  N^m)- 
leons  are  forgotten.    They  deserved  to  eigoj  a 
bright  day  or  liberty,  of  which  they  saw  ong 
the  twilight.    The  holy  aUianoe  maj  penoade 
Louis  XYHI.  to  abolish  the  law  of  elecdone^ 
the  freedom  of  the  press,  and  the  trial  br  jiti7t 
and  to  revive  the  lettrm  da  eaeket;  bat  the  king 
should  beware.    The  spirit  of  freedom  in  Franoe 
is  unbroken— it  only  deeps—the  ultras  will  i^ 
him.    Even  now  his  power  totters  to  its  b^ 
But.  as  to  his  oouan  Ferdinand,  be  dare  not 
send  him  subsidies.    He  dare  not  march  id 
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army  into  Spain.  FreDchmeD  may  fight  to  build 
up  a  oonstitntion,  they  will  not  fight  to  pat  one 
down.  What  can  Ferdinand  do?  Where  can 
he  tarn  for  snooorf  What  are  his  means  to 
pnrohase  it?  Hte  ooloniea  are  torn  away  by 
rerolation,  never  to  reanite.  He  has  notiiing 
lefk  bat  Oaba,  and  Poito  Bioo,  and  Texas.  New 
Spain  is  nothing,  because  Apodaca  will  be  Em- 
peror of  Mexico,  whenever  time  and  dhanoe 
will  f&vor  him.  Cuba  is  the  brightest  gem  apon 
the  drown;  that  comes  to  the  hammer  last 
"What  has  he  left  bat  Texas,  which  is  available 
topnrchase  sabaidies?  Like  other  bankrapts, 
he  most  surrender  his  effects,  and  England  most 
take  Texas  for  a  shilling  in  the  pound.  The 
porchase  would  give  her  commercial  advantages 
and  military  strength.  Would  she  value  it  fbr 
military  purposes  ?  He  could  state  a  fact  which 
would  serve  him  as  an  argament.  No  one,  he 
said,  had  forgotten  the  dMr  of  the  Oheeapeake : 
on  that  occasion  the  war-whoop  resounded 
through  all  parts  of  the  Union ;  England  heard 
it,  and  began  to  prepare  for  probable  events. 

He  said,  he  had  no  intention  to  deceive  him- 
self or  to  mislead  other&  He  had  no  complaint 
to  make  against  the  Cabinet  for  having  assented 
to  the  trea^.  He  was  sure  the  President  in- 
tended to  do  every  thing  he  could  in  favor  of 
that  section  of  the  Union,  consistent  with  his 
general  duties  to  the  nation,  and  that  it  would 
give  him  peculiar  pleasure  to  put  the  finishing 
touch  to  the  great  Mississippi  question,  in  the 
management  of  which  he  had  been  so  conspicu- 
ous £rom  its  origin  to  this  day,  and  for  which 
distinguished  services  he  deserved  all  the  ap- 
j^use  which  the  nation  had  awarded  him.  Mr. 
T.  knew  well  enough  that  members  residing  at 
different  parts  of  the  Union  might  have  differ- 
ent views  of  the  subject  It  was  his  settled 
opinion  that  Texas  was  worth  more  than  Flori- 
da, and  he  would  express  his  sentiments  with 
the  frankness  of  a  freeman.  It  was  worth  more 
for  agricultural  purposes ;  for  military  defence ; 
for  maritime  protection ;  for  a  hostage  of  peace 
between  us  and  Mexico.  As  a  colony  of  Eng- 
land, we  should  find  it  a  whip  of  scorpions. 
With  it  we  surrender  the  control  of  the  Goman- 
ches,  the  Lepans,  the  Tetans,  and  various  tribes 
of  Indians  wno  inhabit  its  plains  and  mountains ; 
the  most  powerful  and  warlike  Indians  on  the 
oontinent — ^numbering  from  ten  to  twenty-five 
thousand  warriors,  of  great  muscular  strength 
and  vigorous  constitutions — mounted  upon  the 
finest  horses  in  our  country — ^the  Andalusian 
blood  crossed  with  Arabian.  These  wild  men. 
are  the  unoonquered  descendants  of  Montezuma, 
inhabiting  the  Switzerland  of  New  Spain;  a 
determined,  vigilant,  and  crafty  race— fruitful 
in  stratageni,  skilful  in  arms  and  horsemanship, 
and  fierce  in  battle.  They  are  the  Oossacks  of 
America ;  the  Spartans  of  modem  times.  Let 
no  man  despise  the  children  of  the  Sun  ! 

What  if  England  should  get  the  province, 

subsidize  the  natives,  and  establish  a  line  of 

posts  along  our  Southern  border?    Is  experience 

lost  upon  us?    Have  we  forgotten  tne  rude 
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lessons  of  last  war?  Here  we  are,  contesting 
the  point  of  honor  about  the  Missouri  expedi- 
tion ;  listening  to  wise  counsellors,  who  teach 
us  the  value  of  Northwestern  posts ;  of  holding 
checks  upon  the  Indians  in  that  quarter,  and 
counterchecks  upon  the  influence  of  British 
traders,  and  at  the  same  time  advise  us  to  sur- 
render Texas;  a  country  of  rich  soil  and  mild 
climate,  about  one  hundred  leagues  wide,  and 
extendmff  more  than  seven  hnn£ed  miles  along 
our  Southern  frontier ;  exposing  us,  thought- 
lessly and  careleady,  to  the  vexations  and  dan- 
gers of  Indian  war&re  on  that  border,  but  care- 
rally  and  promptly  creating  oountergnards  else- 
where. Here  we  protect  you  against  the  ruth- 
less savage ;  there  we  expose  you  to  his  tender 
mercies.  The  contrast  struck  him  with  amaze- 
ment France  had  a  cordon  of  posts  around  us 
while  we  were  oolonies;  she  had  forts  froni 
Quebec  up  the  Lakes,  and  down  the  Ohio  and 
Mississippi  to  New  Orleans.  The  effect  was 
not  forgotten.  In  the  war  of  '66,  she  brought 
the  Indians  upon  our  frontier  from  Lake  George 
to  the  swamps  of  Florida.  The  blood  of  our 
people  was  shed  in  copious  streams ;  thousands 
of  lives  were  sacrificed,  and  millions  of  money 
spent  in  repelling  the  barbarous  intaders.  £ng^ 
land  pursued  the  aame  policy  during  the  Revo- 
lution, and  again  the  savages  laid  waste  our 
frontier  from  the  Mohawk  to  the  Oconee  and 
St  Mary's,  in  Georgia. 

We  haa  barely  recovered  fi^m  this  blow, 
when  the  IQssissippi  question  struck  us  with 
consternation  and  dismay.  He  alluded,  he  said, 
to  the  famous  proposition  to  surrender  the  trans- 
montane  country  to  Spain,  We  shall  find  it 
upon  the  secret  Journal;  the  gentleman  frt>m 
South  Oarolina  (Mr.  Pinoknbt)  had  told  us  so 
from  his  place  in  this  House,  and  he  was  a 
member  of  that  Ck)ngre8S.  We  of  the  West 
were  to  have  been  pruned  off  from  the  Tree  of 
Liberty;  our  soil  rented  to  a  foreign  despot; 
leased  for  a  term  of  years ;  ourselves  threatened 
with  the  insolence  of  Spanishpower,  and  the 
horrors  of  Spanish  tyranny.  Who  would  have 
been  our  Viceroy  or  Captain  General  ?  One  of 
our  own  countrymen?  No,  sir,  a  foreigner, 
some  royal  parasite ;  a  mvnnidon  of  power;  a 
bloody  and  merciless  Morillo,  with  the  inquisition 
at  his  heels,  to  crush  the  spirit  of  independence 
or  drive  us  fh>m  the  country ;  our  hardy,  fear- 
less woodsmen,  after  surmounting  the  perils  of 
migration,  and  subduing  the  Spartans  of  the 
forest,  must  have  bowed,  silent  and  sullen,  to 
the  yoke  of  Spain,  or  paid  the  forfeit  of  resist- 
ance in  lingering  torments  to  glut  the  ven- 
geance of  unholy  altars ;  and  our  heroic,  enter- 
prising females,  after  breasting  the  tomahawk, 
and  scalping-knife  of  savage  war,  would  have 
been  spared,  only  to  witness  the  horror-breast- 
ing scenes  exhibited  not  long  since  in  Yalenoia; 
the  blood  of  maiden  innocence  gushing  from  its 
naked  limbs,  and  dripping  from  the  torture  and 
the  rack.  That  thunderbolt  went  by ;  and  now 
another  comes.  Our  barriers  are  surrendered 
— bartered  away^    The  equivalent  is  nothing; 
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barriers  have  no  eqaivalents ;  the j  are  abore 
its  standard ;  thej  are  the  gift  of  God  to  na- 
tions ;  the  shield  and  buckler  of  defence ;  the 
guards  and  counterchecks  against  invasion. 
The  great  Engineer  of  the  IJniTerse  has  fixed 
the  natural  limits  of  our  country,  and  man  can- 
not change  them ;  that  at  least  is  abore  tlie 
treaty-making  power.  To  that  boundary  we 
shall  go ;  '*  peaceably  if  we  can,  forcibly  if  we 
must;  ^'  beyond  it,  all  to  us  is  worthless;  we 
would  not  have  it  as  a  gift ;  not  if  Spain  would 
give  a  dowry  with,  it:  that  would  lay  the  foun- 
dation of  perpetual  collisions ;  the  other  would 
ezdude  them  so  far  as  human  wisdom  can  avert 
the  danger.  Boundaries  fix  the  destiny  of  na- 
tions for  peoM  or  war.  The  primary  law  of  all 
communities  is  self-defence,  protection  from  as- 
sault, shelter  from  invasion,  safeguards  for  com- 
merce, and  oonunercial  depots.  They  who  sur- 
render barriers,  betray  themselves;  it  is.  high 
treason  against  posterity ;  the  evil  ends  not  with 
time  present;  it  operates  in  perpetuity.  Why 
sell  the  birthright  of  our  country  f  Our  ances- 
tors left  us  a  goodly  heritage ;  let  us  preserve  it 
unimpaired ;  we  are  responsible  for  the  estate, 
and  its  abutments  and  defences ;  not  to  those 
who  have  passed  away,  and  sleep  with  their 
fathers;  no,  sir,  to  oux^ves;  to  this  nation, 
t^e  only  free  one  on  the  globe ;  to  a  Ions  line 
of  succeeding  generations ;  to  the  cause  of  free- 
dom and  humanity  itself.  Will  you  hazard  a 
failure  of  this  great  political  experiment,  ^4n 
tlie  full  tide  of  its  success  ?  '^  Will  you  jeopard- 
ize the  integrity  of  the  nation  by  surrendering 
its  safeguards,  and  thereby  inviting  foreign 
powers  to  seize  our  emporiums,  and  smite  us 
wiUi  disunion  ? 

Mr.  Andebbon,  of  Kentucky,  said  that  he  re- 
gretted very  mucn  to  see  the  course  in  which  the 
, gentlemen  who  had  preceded  him  had  thought 
proper  to  indulge  themselves.  A  course  which 
•went  in  every  way  to  depreciate  Florida,  and  to 
^^ve  to  Texas  such  exaggerated  advantages  as 
lie  believed  no  country  ever  possessed.  He  had 
never  heard  until  lately  that  the  acquisition  of 
norida  was  not  eminently  desirable  to  this 
roountry;  not  only  on  account  of  its  positive 
advantages,  but  for  the  purpose  of  excluding 
from  all  ownership  any  foreign  power,  whose 
neighborhood  would  always  bs  unfriendly,  and 
particularly  for  preventing  its  occupation  by  a 
power  which  had  a  strong  naval  force,  llie 
^oomplfite  natural  boundary  which  its  possession 
would  give  us,  its  fine  ports,  the  command  of 
ihe  Gx&y  (an  advantage  always  in  the  recollec- 
tion of  those  whose  productions  passed  to  mar- 
ket through  the  channel  of  the  Mississippi,)  had 
formed  the  reasons  which  induced  the  American 
people  to  desire  it.  Without  having  any  parti- 
cular information  on  the  subject,  which  was  not 
common  to  every  gentleman,  Mr.  A.  said  that 
he  had  yielded  to  those  reasons  which  seemed 
80  obvious,  and  had  partaken  of  the  general 
Anxiety.  Public  sentiment  had  decided  on  the 
importance  of  the  acquisition,  and  the  Execu- 
tive department  of  the  government  has  been 


stimulated  by  a  knowledge  of  the  universal 
wish  that  Florida  should  l^long  to  .us.  It  may 
be  safely  affirmed  that  fOr  many  years  the 
people  hiave  never  looked  to  a  settlement  of  oar 
differences  with  Spain,  without  combining  with 
that  ac^ustment  the  acquisition  of  Florida.  80 
strongly  had  it  seized  on  the  public  mind,  that 
the  original  cause  of  our  negotiation  with  Spaio 
had  become  only  an  incident  in  public  senti- 
ment. This  general  anxiety  was  connected,  too^ 
with  a  belief  that  its  purchase  was  easeDtial  to 
the  complete  suppression  of  the  Indian  hostili- 
ties, which  had  so  long  vexed  onr  Sonthon 
citizens. 

During  the  long  and  tedions  uegotiationa 
which  preceded  the  treaty  of  February,  1819, 
this  general  belief  had  been  cherished  and  aag- 
mented.  Nothing  was  said  or  published  to  di- 
vert the  public  attention,  nor  to  show  the  peo- 
ple or  the  Government  that  they  attached  to 
the  country  an  improper  value.  But  it  is  now 
becoming  Uie  fashionable  opinion  that  if  the 
treaty  is  ratified,  we  shall  have  acquired  nothing 
valuable ;  that  Florida  is  a  sand-bank ;  that  it 
is,  at  any  rate,  what  we  can  do  very  well  with- 
out at  present  All  the  value  which  we  haie 
heretofore  attached  to  that  country  ib  now 
transferred  to  Texas ;  the  climate  of  Texas,  its 
soil,  its  relation  to  the  Gulf;  its  fine  port,  its 
hign  maritime  importance,  have  been  spoken 
of  in  language  of  the  highest  praise.  Mr.  A 
said  that  much  of  this  may  be  true ;  the  map 
showed  to  him  the  dimate,  and  he  had  heard 
that  there  was  much  fine  land.  But  the  natare 
and  accuracy  of  the  information  of  the  gentle- 
men, he  presumed,  depended  upon  authoritj 
very  much  like  his  own ;  he  had  seen  very  few 
people  who  had  ever  been  there.  And  as  it 
regarded  the  naval  importance  of  the  couotiy 
and  the  fine  port  spoken  o^  he  would  observe 
t^at  he  considered  the  statements  of  the  gen- 
tleman wholly  wrong.  The  general  opinion, 
founded  on  the  uncontradicted  statements  of 
our  naval  officers  and  others,  waa,  that  there  is 
no  port  on  the  whole  coast ;  and  he  could  say 
that  he  had  never  heard  of  it,  until  it  was  men- 
tioned yesterday  by  his  fnend,  the  Spkado. 
It  had  been  frequently  mentioned  as  a  peculitf- 
ity  and  a  commercial  misfortune  attending  the 
coast  of  the  Gulf;  for  a  very  great  distance  to 
the  southward  of  the  mouth  of  the  MissiaaippiT 
that  there  was  not  even  a  tolerable  harbor. 

Mr.  A.  said  he  thought  it  peculiarly  unforta- 
nate  that  gentlemen  should,  under  existing  cir- 
cumstances, when  the  acquisition  had  been 
made  so  far  as  the  authoriues  of  our  Govtf^ 
ment  extended,  depreciate  that  which  we  omA 
gotten,  and  for  the  payment  of  which  our  con- 
stituents might  soon  be  called  on  to  oontribot^ 
and  should  endeavor  to  enhance  the  ^•1"\**J 
that  country  which  the  same  authoritiefl  hw 
determined  did  not  belong  to  us.  He  thoogW 
such  a  course  might  have  a  very  unhappy  «* 
feet  on  the  public  mind ;  and  he  deprecat«a 
very  mu(^  every  thing  which  would  ^^^^^ 
to  produce    diasatisfiaction   towards  a  treaij 
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which  we  had  oarselYes  promoted  and  rati- 
fied. 

On  the  Bnhjeot  of  onr  power  to  interfere,  in 
the  waj  proposed,  Mr.  A.  said  he  had  do  diffi- 
culty. He  helieved  that  it  was  competent  to 
the  House  of  Representatives,  on  an j  occasion 
in  which  they  might  constitutionally  interfere, 
to  hring  to  pnnishment  the  betrayers  of  the 
public  trust,  or  which  they  might  be  ultimately 
called  on  to  aid  by  an  appropriation  of  money, 
to  anticipate  the  case,  and  to  avert  the  evil, 
which  they  foresaw  was  about  to  fall  on  the 
country.  He  believed  that  this  House,  on 
every  great  occasion,  might  so  far  imbody  and 
give  expression  to  public  sentiment,  as  to  de- 
clare by  resolution  its  opinion,  for  the  purpose 
of  averting  a  great  national  calamity  which  the 
treaty-making  power  or  any  other  department 
was  about  to  bring  on  the  country.  A  right 
ultimately  to  prosecute  the  offenders  seemed 
itself  to  give  a  power  to  avert  the  offence,  by 
forewarning  the  agents.  But,  while  he  had  no 
doubt  of  the  right  of  the  House  to  act  in  this 
case,  in  which,  if  the  treaty  were  made,  they 
would  be  called  on  to  make  the  appropriations 
to  fhlfil  it,  he  strenuously  contenaed  that  no 
ease  had  been  made  out  to  justify  our  inter- 
ference. The  utmost  ingenuity  of  gentlemen 
had  been  exerted  to  ascertain  whether  the 
treaty  were  a  good  or  a  bad  one.  Where  dif- 
ferences of  opinion  misbt  exist  as  to  its  policy, 
it  was  essential  that  ihd  treaty-making  power 
should  be  uncontrolled;  that  the  department 
which  had  the  power  to  act  should  act  on  its 
own  responsibility;  that  the  exercise  of  this 
power  should  in  no  way  be  controlled,  nor  its 
responsibility  shared  by  us.  With  these  senti- 
ments, he  could  have  wished  that  the  resolu- 
tions had  not  been  introduced.  If  they  had 
tended  towards  another  purpose,  to  which  an 
allusion  had  been  made  in  the  course  of  the  de- 
hate,  they  should  have  had  his  cordial  support 
He  would  most  cordially  co-operate  in  any  pub- 
lic measures  which  should  go  to  establish  be- 
tween this  country  and  the  independent  Oov- 
emments  of  South  America  those  relations 
which  he  believed  the  feelings  of  our  citizens 
and  the  just  claims  of  those  Governments  re- 
quired— ^relations  which  he  believed  would  soon 
exist  with  the  approbation  of  every  one. 

There  is  another  consideration  which  should 
make  this  House  cautious  in  adopting  the  reso- 
lutions before  us — cautious  in  abandoning  the 
high  ground  we  have  obtained  by  onr  forbear- 
ance and  magnanimity.  The  course  of  this 
protracted  negotiation  has  gained  to  us  much 
honor  in  the  eyes  of  the  world.  Although  we 
have  failed  as  yet  in  getting  a  recompense  for 
the  wrongs  done  to  us,  we  have  acquired  a 
character  which  was  worth  much  more.  We 
have  shown  to  the  world  that  we  sought  jus- 
tice, not  aggrandizement ;  we  have  shown  that 
we  could  abstain  from  war,  even  when  our  ad- 
versary had  given  to  us  the  amplest  justifica- 
tion. We  have  defeated  the  malicious  predic- 
tions of  the  politicians  of  Europe,  who  declared 


that  we  only  sought  an  apology  for  seizing  on 
Florida.  The  present  state  of  the  negotiation 
has  just  brought  those  Courts  to  the  acknowl- 
edgment (a  proud  one  for  us)  that  we  sought 
only  peace  and  a  fair  settlement. 

But,  if  we  pass  these  resolutions,  we  sud- 
denly relinquish  this  high  ground,  and  assume 
the  station  of  our  adversary.  For  fourteen 
years  we  have  been  urgent,  Spam  reluctant ; 
we  have  pressed,  Spain  has  receded;  but  now, 
when  there  is  an  indication  of  peace,  we  sud- 
denly change  sides — Spain  presses,  and  we  re- 
cede. We  thereby  defeat  all  our  declarations 
of  anxiety  for  peace ;  we  charge  as  unequal  the 
terms  which  for  several  months  have  b^n  re- 
garded as  the  terms  of  peace,  and  which  have 
been  sanctioned  by  all  the  authorities  of  the 
Government.  This  course  would  present  the 
American  Government  in  a  point  of  view 
wholly  different  from  the  one  in  which  her 
conduct  throughout  the  negotiation  had  placed 
her.  It  would  manifest  a  variableness  of  pub- 
lic counsel — an  instability  of  decision — ^in  no 
way  calculated  to  maintain  our  character  among 
foreign  nations,  or  among  our  own  citizens. 
Such  a  political  fickleness  would  create  at  home 
and  abroad  a  distrust  of  the  permanence  of  all 
onr  public  measures.  It  must  be  borne  in  mind, 
too,  that  this  House  has  approved  the  treaty  in 
the  most  solemn  manner  in  which  it  can  act — 
by  the  passage  of  a  law.  A  bill  was  intro- 
duced and  passed  for  the  purpose  of  executing 
the  treaty,  in  all  those  parts  which  were  sus- 
ceptible of  immediate  execution,  and  for  estab- 
lisning  a  provisional  government  in  Florida. 
It  has  been  said  that  uiis  bill  passed  without 
discusfflon.  This  was  true,  only  because  there 
was  no  objection  or  dissent.  The  forms  of  our 
Government  do  not  admit  any  further  ratifica^ 
tion  than  this  treaty  has  received.  It  received 
the  approbation  of  that  department  to  which 
such  duties  are,  in  the  first  instance,  assigned. 
The  House  of  Representatives  then  originated 
and  the  Oongress  passed  a  law  for  carrying  it 
into  effect  He  did  not  contend,  for  a  moment, 
that  the  treaty  was  now  binding  on  us — ^the 
King  of  Spain  having  failed  to  ratify  it  within 
the  time  prescribed.  But,  Mr.  A.  said,  he 
could  not  consent  so  soon  to  contradict  the 
formal  declarations  which  we  have  made  to  the 
world,  and  now  declare  to  onr  own  citizens  that 
we  have  ratified  a  treaty  which  was  not  only 
unequal,  but  unconstitutionaL  He  would  leave 
to  the  President  and  Senate  the  further  nego- 
tiation of  the  subject ;  and,  whether  any  recent 
circumstances  had  occurred,  which  would  in- 
duce them  to  rc|iect  those  terms  of  settlement 
to  which  they  had  lately  assented,  he  would 
submit  to  them,  and  let  rest  on  their  responsi- 
bility  the  duty  of  making  such  an  adjustment 
as  our  rights  demanded. 

Mr.  A.  saw  nothing  in  the  whole  course  of 
this  transaction  which  called  on  us  for  our  in- 
terference. He  did  not  think  that  the  circum- 
stance of  the  President  and  Senate  having  made 
one  treaty,  which  we  did  approve,  gave  any 
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evidence  that  they  would  now  make  one  which 
we  did  not. 

He  would  now  proceed  to  consider  the  reso- 
lution presented  by  the  Speakbb^  in  reference 
to  its  application,  without  attending  closely  to 
the  phraseology.  In  its  operation,  it  oontiuned 
a  denial  of  the  right  of  the  treaty-making  power 
to  declare  the  Sabine  River  as  the  western 
Umit  of  Louisiana.  Although,  in  form,  the 
first  member  of  the  resolution  purported  to  be 
a  declaration  that  the  President  and  Senate 
could  not  cede  any  of  the  territory  of  the 
United  States,  still  its  meaning  is  so  far  ex- 
plained by  the  second  resolution  and  the  speech 
of  the  Spsakxb,  that  it  was  fiiir  to  consider  it 
in  its  operation,  and  not  in  its  abstract  form. 
This  view  of  the  subject  would  save  him  from 
a  most  laborious  discussion,  which  an  examina- 
tion of  tiie  question  of  ceding  territory  belong- 
ing to  the  United  States  would  involve.  Wheth- 
er the  power  to  acquire  territory  does  include 
a  power  to  cede?  Whether  territory  be  as 
much  under  the  regulation  of  treaties  as  other 
property  ?  Whether  there  be  any  limitation  of 
the  treaty-making  power,  in  relation  to  terri- 
tory, produced  bv  any  special  exception  in  the 
constitution ;  and,  indeed,  what  are  the  limita- 
tions to  this  power?  are,  singly,  questions  of 
great  magnitude ;  some  of  which  will  probably 
produce  much  unpleasant  contention  before 
they  are  finally  settled.  He  was,  however, 
happy  to  think  that  the  present  case  requirea 
no  such  discussion.  It  was  sufficient  for  him 
to  sliow  that  the  treaty,  as  concluded,  was 
within  the  powers  of  the  department  which 
made  it,  without  indulging  in  any  speculations 
on  tiie  construction  of  the  constitution  on  other 
controverted  points.  His  single  aim,  then,  was 
to  show  that  the  President  and  Senate  might 
safely  declare,  in  a  treaty  of  limits,  that  the 
disputed  province  of  Texas  was  not  included 
within  the  possessions  of  the  United  States, 
without  at  all  assuming  the  power  to  cede  any 
of  the  public  territory. 

To  present  the  proposition,  with  distinctness, 
to  the  committee,  it  may  be  stated  that  there 
are  three  situations,  in  one  of  which  the  prov- 
ince of  Texas  must  be  placed : 

1st  It  may  belong  to  Spain  certainly; 

2d.  Or  to  us ; 

8d.  Or  it  may  be  disputed  territory. 

In  the  first^mentioned  state  of  the  case,  there 
eould  be  no  difficiQty ;  there  could  be  none  in 
noognizing  that  which  previously  existed. 
Iliat  snpposif  ion,  then,  will  be  no  hrther  pur- 
sued. The  second  case,  then,  produces  the  dif- 
ficulty, and  is  the  only  one  on  which  the  reso- 
lutions can  be  maintained.  There  is  no  pre- 
tence for  sustaining  the  resolutions  until  it  is 
first  shown  that  Texas  belongs  to  us ;  but  no 
attempt  has  been  made  to  prove  it.  The  very 
ground  on  which  the  demand  of  ffentiemen  for 
our  votes  must  be  supported  has  not  been 
touched.  The  debate  has  assumed,  as  a  fact^ 
that  which  the  Spaniards  have  never  conceded, 
and  which,  in  fourteen  years  of  negotiation,  we 


have  never  been  able  to  determine.  It  has  as- 
sumed, as  a  fact,  that  which  we  may  all  be- 
lieve, but  which  inasmuch  as  there  is  no  stand- 
ard between  nations  to  measure  the  respectiTe 
rights  of  each,  must  be  uncertain,  so  long  ai 
both  parties  assert  their  daims.  Probablj  no 
American  has  ever  read  the  long  ^scnssionsoii 
this  subject,  which  have  been  conducted  by  the 
secretaries  of  the  two  countries,  without  an 
ardent  wish  to  find  proofs  to  sustain  the  daima 
of  his  country  to  the  farthest  boundaries  con* 
tended  for;  and  very  few  of  ns  have  ever  read 
without  finding  that  for  which  we  all  looked. 
But  these  reasons  are  of  no  avail,  so  long  » 
there  is  no  common  tribunal  to  enforce  them. 
Mr.  A.  said,  then,  that  he  should  not  go  into 
the  ultimate  question  of  the  right,  which  be 
considered  utterly  useless  to  him  who  held  the 
negative  of  the  proposition  before  the  House, 
but  should  attempt  to  show  that  the  ootrnty 
referred  to  was  in  the  third  class ;  or  was  dis- 
puted territory.  And  there  is  certainly  noth- 
ing which  faUs  more  aptiy  within  the  power  to 
form  treaties  than  the  settiement  of  the  limits 
of  disputed  or  undefined  territory. 

The  histoiT  of  the  transaction  shows,  thattbe 
ownership  of  this  province  has  never  ceased  to 
be  a  question.  That  there  never  has  been  a 
moment  of  time,  since  the  original  purchase  of 
Louisiana,  at  which  our  daims  were  admitted 
by  the  other  contracting  party.  There  are 
three  facts^  which  alone  must  assign  this  cooo- 
try  to  that  class  in  which  he  had  placed  it. 

Spain  has  never  agreed  that  it  belonged  to 
us. 

We  have  never  had  possession. 

The  President  of  the  United  States  approred 
the  arrangemente  made  by  the  American  oi- 
cers  with  the  Spanish  commandant,  in  180^  by 
which  the  Spaniard  was  to  retire  with  his  forces 
beyond  the  Sabine;  and  neither  party  was  to 
molest  the  other  on  their  respective  banb. 
This  arrangement  was  made  by  the  mOitarj 
officer  for  a  temporary  purpose,  but  was  ac- 
quiesced in  by  Mr.  Jefferson,  as  q>pear8  by  his 
Message  at  the  succeeding  session,  has  never 
been  violated,  and  has,  to  every  purpose,  been 
heretofore  the  western  limit  of  our  purchase. 
It  would  be  difficult  to  devise  any  drcuoistaneea 
which  would  more  oertaiuly  afibc  on  this  ooon- 
try  the  character  of  a  "disputed  territory;" 
there  is  no  trait  of  such  a  character  absent 
After  volumes  have  been  written  by  the  agents 
of  the  Governments,  to  maintain  their  re^ecAre 
rights,  it  would  now  indeed  be  extraordinary  ^ 
declare  that  its  ownership  was  not  a  snbject  of 
negotiation ;  for,  if  the  nnal  settiemoit  is  not 
within  the  power  of  the  department  which  has 
acted  on  it,  the  previous  negotiation  has  been 
idle. 

We  hold  the  deed  of  ceadon,  which  we  de- 
clare, grants  the  country  to  us  5  while  Spain 
holds  the  country  and  denies  that  the  deed  em- 
braces it  When  it  is  remembered,  that  be- 
tween nations  there  is  no  common  arbiter  b^ 
which  the  righto  of  each  can  be  1 
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our  claims  wilL  in  the  eyes  of  the  world,  be 
considered  eqnal,  nnless,  indeed,  the  possession 
of  onr  adversary  shonld  create  in  his  behalf  a 
presumption  against  ns.  Oar  own  oouvictions 
that  the  country  is  within  Louisiana  can  have 
no  effect;  as  there  is  no  test  by  which  it  can 
be  demonstrated.  An  American  statesman  may 
rise  and  declare,  that  ^^  Texas  belongs  to  us ;  I 
know  it;  I  can  prove  it;"  but  it  is  a  vain 
declaration; — of  what  avail  can  it  be,  when  the 
Spaniard,  standing  on  the  land,  says  "  it  is  mine ; 
I  nnld  it,  and  there  is  no  judge  between  us  ? '' 
It  is  a  matter  not  susceptible  of  demonstration ; 
and  there  is  no  tribunal  to  which  either  is 
bound  to  submit  The  result  certainly  is,  that 
the  western  limit  of  Louisiana  has  ever  been  so 
uncertain,  that  its  adjustment  is  clearly  within 
the  power  which  has  acted  on  it.  It  seems  to 
have  been  admitted,  that,  where  the  extent  of 
A  purchase  of  territory  was  undefined,  the  Presi- 
dent and  Senate  could,  by  treaty,  define  its 
boundaries.  Nothing  can  be  more  plain,  than 
that  the  same  power  which  can  acquire  terri- 
tory, can  define  the  extent  of  the  acquisition ; 
or,  in  other  words,  declare  how  much  it  did 
purchase. 

There  is  nothing  which  can,  under  the  dis- 
tribution of  powers  in  our  constitution,  be  more 
oertainly  assogned  to  the  President  and  Senate, 
than  the  settlement  of  disputed  boundaries. 
Probably  there  is  no  single  subject  on  which 
so  many  treaties  have  been  made.  None  which 
is  more  peculiarly  the  attribute  of  the  depart- 
ment to  which  belongs  the  peace-making  power. 
From  the  very  great  extent  of  our  territory,  and 
the  undefined  state  of  its  limits,  on  several 
sides,  this  power  must  be  frequently  called  into 
exerdse.  Its  frequent  operation  on  the  settle- 
ment of  differences  of  this  kind,  must  have  been 
contemplated  by  the  convention ;  and  it  could 
never  have  been  intended,  that,  in  a  general 
grant  of  the  power,  it  should  be  construed  not 
to  apply  to  cases  which  had  been  invariably,  in 
all  countries,  the  subjects  of  its  operation.  In 
the  short  course  of  our  history,  treaties  have 
been  made,  in  which  boundaries  tberetofore 
uncertain,  have  been  fixed;  and  territory  be- 
fore uncertain  as  to  its  ownership,  has  been  de- 
clared to  belong  to  us,  or,  to  the  other  contract- 
ing parly,  as  it  should  fkll  on  the  one  or  Uie 
otner  side  of  the  designated  }ine. 

The  language  of  the  treaty  has  been  referred 
to,  for  the  purpose  of  showing  that  a  cession  of 
territory  was  in  the  contempution  of  the  nego- 
tiators. Mr.  A  said  that  he  considered  the  treaty 
as  he  should  consider  any  other  written  instru- 
ment, by  its  legal  operation.  He  thought  that 
the  woni  ''cede"  was  improperly  used;  but  it 
was  an  impropriety  only  in  phrase.  The  inten- 
tion of  the  clause  was,  dearly,  a  designation  of 
boundary  only.  If  the  result  was  within  the 
constitutional  powers  of  the  President  and 
Senate,  it  would  be  unnecessary  cavilling  to 
censure  the  language  in  which  the  exercise  of 
that  power  was  expressed. 

But  do  gentlemen  see  with  clearness  the  con- 


sequence to  which  a  doctrine  would  lead,  which 
should  deny  to  the  President  and  Senate  the 
power  of  determining  by  treaty,  that  Texas  or 
any  other  controverted  territory,  to  which  we 
had  a  clidm,  but  never  had  possession,  did  not 
belong  to  us  ?  What  tribunal  would  they  pro- 
pose, to  settle  the  controversy?  If  they  reject 
the  one  which  we  propose,  there  is  no  other 
test  but  the  sword.  The  result  would  be,  that, 
in  every  case  of  disputed  lines,  unless  our  neigh- 
bor would  unconditionally  relbiquish  to  the  full 
extent  of  our  claims,  our  pretensions  must  be 
asserted  by  war ;  and  that  war  could  not  be 
abandoned,  however  disastrous  it  might  be,  un- 
til we  haa  completely  succeeded.  No  treaty 
could  be  sooner  made,  because  it  would  cede  a 
part  of  our  territory.  And  in  the  case  of  Texas, 
how  long  should  we  fight  for  it?  Until  the 
House  of  Representatives  shall  be  of  ophiion 
that  it  does  not  belong  to  ust  The  very  mo- 
ment in  which  you  take  from  the  Senate  the 
power  of  determining  the  right  to  the  property, 
you  are  on  the  ocean  without  a  pilot.  The 
opinion  of  each  individual  in  the  community  is 
entitled  to  equal  weight  in  this  consideration. 
To  the  man  who  thinks  that  the  country  is 
ours,  a  treaty  involving  a  relinquishment  of  it 
will  be  unconstitutional,  while  to  him  who  is 
of  a  different  opinion,  it  will  be  valid  and  with- 
out objection.  The  mischie&  of  that  construc- 
tion, which  must  be  to  substitute  the  sword  for 
the  Senate,  could  not  be  obviated  by  the  arbi- 
tration of  anv  foreign  or  disinterested  power. 
This  would  l)e  entirely  inadmissible,  as  the 
President  and  Senate  could  not  refer  to  others 
a  decision  on  a  point,  which  they  themselves 
had  no  authority  to  decide. 

Mr.  A  said  he  wished  it  understood,  that  he 
applied  his  arguments  only  to  a  country  situated 
like  Texas ;  a  country  which  was  really  in  dis- 
pute, one  to  which  we  had  a  daim,  but  which 
we  had  never  possessed. 


Thubsdat,  April  6. 
Mauuleum  to  General  Wcuhingtofu 
Mr.  Efivm,  of  South  Carolina,  submitted  the 
following  resolutions : 

lUtoived,  hy  tke  Senate  tmd  fftnm  of  RtpruetU^ 
aUpei  of  As  United  8taU§  of  Amefiea  m  Congru9 
auemUed^  That  the  PreBident  of  said  SUtes  be  re- 
qneited  to  take  measnras  to  obtain  from  the  honor- 
able Biuhiv>d  Waahington  the  body  of  the  late  Genend 
Geoige  Washington  ;  and,  if  obtained,  that  he  oanse 
to  be  erected  over  it,  in  the  Capitol  sqnan,  east  of 
the  Capitol,  a  suitable  mansoleum,  with  inscriptions 
emblematical  of  the  principal  events  of  his  miHtaiy 
and  political  life. 

JUMolved,  That  the  President  of  the  United  States 

be  aathorixed  to  give  the  smn   of dollars  for 

the  best  plan  of  a  mansolenm ;  which  plan  of  a  manso- 
leom,  and  the  inscriptions  thereon,  shall  be  approved 
by  the  President  of  the  United  States,  the  President 
of  the  Senate,  the  Speaker  of  the  House  of  Represent- 
atives, the  Chief  Justice,  the  Secretaries  of  the  dlAv- 
ent  Departments,  and  the  Attorney-General,  or  a  ma- 
jority of  them. 


Digitized  by 


Google 


698 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Mausoieum  to  General  Wcuhii^ftim, 


[Ap«l,  189a 


Be  iijurtker  retdved,  That  the  Pretadent  do  eaiue 
to  be  procured  an  equestrian  statae  of  bronze  of  Gen- 
eral George  Washington,  to  be  executed  by  some 
eminent  artist,  which  shall  be  placed  on  the  top  of 
the  said  mausoleum,  in  the  centre  building  of  the 
Capitol,  or  in  anj  other  place  within  the  public  square, 
wMch,  bj  a  majority  of  the  persons  in  the  preceding 
resolution  referred  to,  shall  be  deemed  most  suitable. 

And  be  it  furHer  enacted^  That  a  committee  be 
appointed  to  bring  in  a  biU  to  make  the  necessaiy  ap- 
propriations of  money  to  cany  into  execution  the  ob- 
jects contemplated  in  the  preceding  resolutions. 

Mr.  Ebyin  addressed  the  Chair  as  follows: 

Mr.  Speaker,  I  consider  it  among  the  forta* 
nate  incidents  of  my  life  that  I  have  the  honor 
of  a  seat  in  the  great  connoil  of  my  country, 
and  ei\joy  an  opportunity  to  vote  for  a  statue 
and  monument  to  General  Oeorge  Washinffton, 
late  President  of  the  United  States ;  not,  sir,  in 
the  hope  to  confer  honor,  or  to  perpetuate  the 
fiune  of  this  great  man,  but  to  Join  in  manifest- 
ing to  the  world  and  the  latest  posterity,  our 
a(uniration  and  gratitude  for  his  eminent  virtues 
and  most  distinguished  services. 

It  is  not  my  intention ;  nay,  it  is  unnecessary 
to  repeat  any  considerable  portion  of  his  history 
to  this  enlightened  assembly — it  lives  in  our 
memories,  it  dwells  upon  our  tongues :  or  his 
virtues,  for  they  are  embalmed  in  the  bosom  of 
our  affections.  To  their  narration  I  can  impart 
no  n6w  ornament ;  for,  in  their  praise,  eloquence 
has  poured  forth  all  her  eulogiums,  and  even 
panegyric  itself  has  been  exhausted. 

Nor  is  it,  sir,  for  the  purpose  of  mere  idle 
declamation  that  I  hope  to  claim  the  attention 
of  this  honorable  body  to  the  resolutions  which 
I  have  done  myself  the  honor  to  present.  Con- 
siderations more  momentous  have  influenced 
me.  The  storm  has  not  yet  wholly  subsided 
which  lately  threatened,  not  only  the  peace  and 
tranquillity,  but  the  union  of  these  States.  To 
the  motives  of  common  security  and  common 
interest  which  have  so  happily  and  gloriously 
united  us,  I  wish,  if  possible,  to  add  those  of 
sentiment  and  kindred  sympathy ;  and  I  know 
of  nothing  more  calculated  to  beget  the  one  or 
awaken  the  other,  than  to  entomb  ^e  father  of 
our  country  in  a  mausoleum,  .with  inscriptions 
emblematical  of  the  great  events  of  his  political 
and  military  life,  erected  at  the  national  ex- 
pense. 

Cold,  indeed,  will  be  that  heart  which  could 
ever  approach  it,  without  experiencLuff  mingled 
emotions  of  veneration  and  respect  The  wise, 
good,  and  oppressed  from  every  clime,  will  come 
and  survey,  with  wonder  and  delight,  the  grati- 
tude of  the  American  people  to  him  '^  who  was 
first  in  war,  first  in  peace,  and  first  in  the  hearts 
of  his  countrymen.*' 

At  its  pedestal  die  ambitious  will  learn  the 
vast  difference  between  promoting  the  glory 
and  happiness  of  millions  of  freemen,  and  that 
of  mere  personal  aggrandizement.  WhUst 
statues,  monuments,  and  the  applause  of  unborn 
millions,  will  be  the  soul- ennobling  reward  of 
virtuous  ambition  in  the  one  case,  tLey  will  be- 


hold the  other  sitting  upon  the  ruins  of  Car- 
thage, more  emblematical  of  fallen  greitneas 
than  the  very  ruins  which  surrounded  it  Thej 
will  follow  it  in  its  flight  from  the  bloody  plaim 
of  Pharsalia,  and  behold  it  n^ed,  lifeless,  friend- 
less, and  inumed  on  Egypt^s  sultry  shore ;  tbej 
will  see  it  for  a  few  splendid  years  awing  the 
world — then  behold  it  stript  of  imperial  pow«r 
and  splendor,  cut  off  from  all  the  endearing 
sympathies  of  our  nature,  our  consolatioQ  in 
misfortune,  and  exiled  to  a  rock  in  the  grat 
Pacific  ocean. 

Here,  sir,  when  we  who  are  now  guiding  the 
destinies  of  our  country  will  be  silent  in  the 
dust,  our  children  from  the  North  and  the  Sooth, 
from  the  East  and  the  West,  will  meet  in  moon- 
ful  silence ;  the  great  events  of  the  RevolotioB 
will  pass  in  solemn  review  before  them; the 
disasters  of  defeat,  and  the  triumphs  of  victoiy. 
They  will  behold  the  man  whose  cause  I  nov 
advocate,  guiding  the  storm  and  directing  the 
energies  of  an  injured  people,  determined  to  be 
free.  They  will  remember  the  joint  exertions, 
the  kindred  blood  which  flowed  to  purchase  onr 
freedom,  and  will  kneel  around  it,  and  with  foil 
hearts  swear  to  transmit  the  rich  inherttsooe 
unimpaired  to  their  latest  posterity. 

AH  the  enlightened  nations  of  antiquity  con- 
sidered it  a  duty  not  only  to  oommemorate  the 
virtuous  deeds,  but  to  perpetuate  to  their  noe- 
terity  the  very  form  and  appearance  of  their 
illustrious  dead.  To  this  end  all  their  Hteratare 
and  arts  were  equally  subservient  On  the  one 
hand,  whilst  history  recorded*  and  eloquence 
rendered  immortal,  their  virtues  and  warlike 
achievements ;  on  the  other  hand,  the  niarbl<^ 
decorated  with  the  ornaments  of  drapery,  seem- 
ed to  breathe  under  the  chisel  of  the  artist,  snd 
an  artificial  form  on  canvas  was  almost  pencilled 
into  life — dividing  empire  with  the  grave,  and 
handing  down  to  posterity  the  Tenerable  image 
of  the  benefactors  of  their  country.  Hence  the 
incentive  to  great  actions ;  hence  that  undaunted 
courage  which  made  them  superior  to  the  din- 
gers of  the  field ;  and  hence  tnat  noble  emolir 
tion  which  stimulated  them  to  aspire  sfitf 
generous  fiime  and  everlasting  renown,  when 
they  knew,  and  acted  under  the  inflnenoe  of 
that  knowledge,  that  they  would  survive  the 
decay  of  nature,  and  be  seen  and  venerated  in 
other  times. 

Do  we  fear  the  amount  of  the  expenditare  t 
Quadruple  the  sum  expended  whilst  debating 
the  Missouri  question,  wUl  cover  the  amount 
necessary.  But,  admitting  it  should  be  mor^ 
will  my  country  promise,  and  promiee^  and 
never  perform  ?  On  the  17th  of  August,  17811, 
in  the  moment  of  triumph,  when  the  services  of 
WASHiNOToir  called  forth  universal  expressioitf 
of  grateful  feeling,  the  Continental  Congresi 
unanimously  vot^  him  an  equestrian  bron« 
statue ;  but,  notwithstanding  his  virtuee  and 
great  achievements,  he  had  the  mortiflcat|on  to 
outlive  the  gratitude  of  his  oonntiy,  for  it  has 
never  been  procured.  , . 

In  1709,  after  having  done  all  the  icood  iaiuft 
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power,  and  he  was  snmmoned  to  Join  the  gen- 
eral congress  of  ^rtae  above,  remember  the 
pledge  that  was  given  to  thia  mighty  people, 
who  were  then  in  tears.  Yoor  chair,  sir,  was 
shronded  in  black ;  the  then  Congress,  in  a  body, 
waited  on  the  President  of  the  United  States, 
in  condolence  for  the  national  loss.  They  re- 
quested of  his  iUnstrions,  disconsolate  consort, 
the  body  of  the  Father  of  onr  Oonntry,  which 
was  assented  to ;  and  in  May  of  the  snbseqaent 
year  a  bill  was  introduced  into  this  House  to 
erect  over  it  a  mausoleum.  And  what,  let  me 
ask,  has  been  done  ?  Other  revolutionary  claims 
have  been  adjusted;  but  this  great  national 
debt  of  gratitude  yet  remains  to  be  paid.  The 
eyes  of  the  world  are  upon  us.  The  afEection  of 
the  American  people  demands  it ;  and  will  you 
not  gratify  them  ?  Will  you  justify  the  imputa- 
tion of  the  charge  of  ingratitude,  which  history 
informs  us  is  the  vice  of  Republics!  Will  you, 
in  moments  of  joy  or  sorrow,  when  the  soul  is 
animated  or  melted  with  the  noble,  generous 
feelings  of  the  heart,  decree  statues  and  monu- 
ments, and,  when  those  feelings  have  subsided, 
suffer  yourselves  to  be  governed  by  motives  of 
a  character  less  meritorious? 

If  you  should  be  thus  unfortunately  influenced, 
authorize  a  national  subscription,  proclaim  to 
the  patriotism  of  the  American  people,  that 
money  is  wanting  to  procure  a  statue  and  erect 
a  monument  to  Washhtoton:  Riches  would 
pour  forth  her  treasures,  and  the  poor  Revolu- 
tionary soldier,  whose  heart  has  been  often 
cheered  with  his  voice,  whilst  fighting  the  bat- 
tles of  his  country,  will  perform  his  last  pilgrim- 
age, and  give  all  he  has  to  give,  his  tears. 

But,  sir,  I  know  I  may  oe  told,  that  appre- 
hensions are  entertained  for  fear  of  the  danger 
of  the  precedent:  that  others  less  meritorious 
may  wish  the  like  distinction.  My  regret  is, 
air,  that  the  annals  of  mankind  have  not  as  yet, 
and  I  much  fear  will  never  produce  such  an- 
other subject  of  commemoration.  But  if^  in 
the  course  of  human  events,  our  country  should 
be  invaded,  and  liberty  driven  to  her  last  in- 
trencbment»,  some  mightv  genius  should  arise, 
whose  victorious  arm  should  beat  back  the 
invading  foe — sweep  them  off  with  the  besom 
of  destruction,  and  redeem  the  sinking  destinies 
of  my  country,  I  would  commemorate  his  ex- 
ploits by  every  expression  of  national  gratitude, 
and  erect  to  his  memory  a  monument  more 
durable  than  the  pyramids  of  the  Nile.  All 
these  glorious  exploits,  and  more,  have  been 
performed  by  this  illustrious  man ;  and  if  ever 
man  deserved  the  distinguished  evidence  of  a 
nation^s  love,  it  is  WASHnroTON.  So  eminent 
have  been  his  services,  that  he  has  been,  and 
will  be  throughout  every  age,  the  theme  of 
universal  panegyric. 

The  liberties  of  other  countries  have  been  ac- 
quired by  the  united  exertions  of  numbers ;  but 
whilst  I  justly  admire  and  du]y  appreciate  the 
talents,  the  firmness,  and  integrity  of  other  illus- 
trious patriots  of  the  Revolution,  I  appeal  to 
history  to  say,  whether  the  liberty  of  this  coun- 


try was  not  acquired  as  much  by  his  skill  and 
prudence,  as  by  the  force  of  numbers.  At  the 
commencement  and  during  the  Revolutionary 
war,  remember  the  difficulties  he  had  to  en- 
counter; at  the  head  of  militiamen,  undisci- 
plined, and  without  any  motives  for  union  but 
those  of  oonmion  danger,  he  du*ed  to  oppose  a 
power  whose  veterans  had  recently  conquered 
in  eYerj  clime,  and  whose  flag  waved  in  proud 
triumph  round  the  world.  Hannibal  like,  he 
soon  converted  the  licentiousness  of  freemen 
into  the  orderly  discipline  of  the  soldier,  and 
by  superior  military  skill,  drove  his  arrogant 
oonfldent  foe  from  his  encampment  in  Bo^n. 
On  the  15th  of  November,  17Y6,  two  thousand 
seven  hundred  of  his  soldiers  were  captured  at 
Fort  Washington.  The  Ist  of  December  of  the 
same  year,  their  term  of  service  having  expired, 
twelve  thousand  more  claimed  their  discharge, 
and  left  him  with  less  than  three  thousand 
effective  men ;  with  this  remnant,  in  the  dead 
of  winter,  and  in  the  face  of  a  vasUy  superior 
force,  he  kept  the  field,  and  convinced  his  foe 
that  although  his  physical  numbers  were  di- 
minished, his  moral  force  was  the  same,  and 
that  he  might  destroy,  but  could  never  conquer 
freemen. 

At  this  awful  moment,  the  stoutest  hearts 
were  appalled';  not  only  the  poor  and  humble, 
but  the  rich  and  influential,  gave  up  all  as  lost, 
and  numbers  claimed  the  protection  of  a  power- 
ful enemy.  Yes,  sir,  he  was  forsaken,  and  when 
counselled  to  make  his  own  peace,  he  indig- 
nantly repelled  the  advice,  and  declared  that  he 
would  carry  the  war  into  the  upper  part  of  his 
native  State,  and  if  driven  from  thence,  he 
would  raise  the  standard  of  liberty  beyond  the 
mountains.  Oh  I  my  country,  he  was  our 
father — ^he  was  our  friend.  In  the  most  gloomy 
moments  of  our  Revolution,  when  all  our  pros- 
pects were  darkened — when  hope  herself  was 
sinking  in  despair,  his  great  mind  never  faltered. 
No  matter  what  disaster  befell  you,  no  matter 
what  misfortune  awaited  you,  he  was  faithful : 
he  rose  superior  to  the  one,  and  prepared  with 
manly  fortitude  to  encounter  the  other;  and 
after  enduring  trials  the  most  afflicting,  and 
encountering  dangers  the  most  appalling,  he 
succeeded  in  establishing  the  liberties  of  his 
country,  by  triumphing  over  the  hero  who  was 
nursed  in  arms  on  the  plains  where  Wolfe) 
Montcalm,  and  Montgomery  fell. 

Ac  the  close  of  the  American  Revolution,  he 
exhibited  to  the  world  a  spectacle  to  which 
history  furnishes  no  parallel.  His  country  was 
exhausted ;  without  union,  without  money,  and 
without  credit;  flushed  with  victory,  and  a 
0Edlant  army  at  command,  like  other  conquerors 
he,  too,  nught  have  taken  advantage  of  the 
times,  triumphed  over  the  rights  of  the  people, 
and  ascended  to  empire.  But,  ambition  stop 
thy  mad  career,  and  copy  the  glorious  example. 
Instead  of  fomenting,  he  appeased  and  suppress- 
ed the  discontent  of  an  enraged  soldiery ;  and 
after  having  led  them  from  victory  to  victory, 
and  dispell^  the  horrors  of  a  bloody  and  pro- 
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tracted  war,  and  there  was  nothing  else  to  con- 
quer bat  himself  or  the  liberties  of  his  oountry, 
he  stripped  victory  of  her  chains,  embraced  for 
the  last  time  his  officers,  the  companions  of  his 
glory,  and  with  tears  in  lus  eyes  bid  his  soldiers 
an  everlasting  farewell ;  then  repaired  to  the 
Hall  of  Congress,  and  resigned  back  to  the  rep- 
resentatives of  the  people  that  power  which  he 
had  used  onl^  to  redeem  them  and  their  country- 
men from  misery,  from  slavery,  and  from  death. 

What  American,  within  the  hearing  of  my 
voice,  whose  heart  does  not  melt  withmttitude 
at  the  name  of  Washinoton  !  What  language 
so  barbarous  as  does  not  speak  his  name !  What 
nation  so  distant  as  does  not  resound  with 
his  praise  I  Eminent  without  magnificence; 
snp^or  without  vanity ;  and  elevated  without 
pndeu  he  was  the  admiration  of  an  astonished 
world.  Faithfrd  to  his  friends,  generous  to  his 
companions,  and  a  philanthropist  to  the  very 
being  of  man,  he  lived  loved  by  the  good, 
carewed  by  the  great,  and  feared  and  respected 
by  his  very  enemies^  firm  and  inflexible  in 
the  pursuit  of  justice  and  truth,  he  scorned 
equally  simulation  and  detraction. 

Greece  may  tell  of  her  legislators ;  Rome  may 
tell  of  her  heroes,  but  what  age  or  country  can 
boast  a  WABHororoK — a  man  so  renowned  both 
in  peace  and  war?  Leonidas  was  patriotic; 
Aristides  just ;  Hannibal  was  patient;  Fabius 
prudent ;  Bcipio  was  continent ;  0»sar  merciful ; 
Miffcellus  courageous,  and  Cato  of  inflexible 
integrity :  yet,  these  virtues  which  separately 
distinguished  those  mighly  men  of  antiquity, 
were  all  united  in  the  character  <xf  this  singular 
great  man,  and  raised  him  above  the  level  of 
mankind;  he  was  so  pre-eminent  that  envy 
never  dared  to  raise  its  malignant  ghince  to  the 
elevation  of  his  virtues.  Other  heroes  are  re- 
nowned for  subjugating— he  for  liberating  his 
country.  Kings  and  Princes  derive  honor  from 
crowns  and  fh>m  sceptres—he,  less  from  the 
splendor  of  station  than  the  dignity  of  his  own 
mind.  Osdsar  and  Pompey,  on  the  pUdns  of 
Pharsalia,  competed  for  the  mastery  of  the 
world — he,  amidst  contemporaries  capable  of 
saving  and  ennobling  empires,  ran  his  splendid 
career  without  a  rival  or  competitor.  To  crown 
aU  his  other  great  qualities,  and,  if  possible,  to 
consecrate  human  greatnesei  he  was  a  Christian 
—not  only  the  favorite  of  the  earth,  but  we 
humbly  hope  of  Heaven. 

Whilst  ue  conduct  of  other  great  men  in 
public  life  tend  to  ennoble  the  hero  and  render 
illustrious  the  statesman,  in  private  it  is  cursed 
with  every  vice  which  degrade  the  man.  In 
public  life.  Washinqton's  conduct  was  unri- 
valled ;  and,  in  private,  there  was  not  one  cir- 
cumstance of  his  whole  li&  which  virtue  would 
blush  to  own.  As,  in  the  meridian  of  life, 
religion  gave  dignity  to  every  action,  so  in  the 
evening  of  his  days,  when  the  troubles  and 
perils  of  life  were  past,  it  beamed  resplendent, 
like  the  rainbow  on  the  skirts  of  the  storm  that 
is  gone,  the  blessed  harbinger  of  eternal  sun- 
shine in  the  realms  of  everlasting  day. 


But,  Mr.  Speaker,  to  estimate  slill  more  oo«^ 
rectly  the  character  of  this  great  man,  let  us 
pause  for  a  moment,  and  take  a  cursory  view 
of  the  present  unhappy  sitnation  of  other  ooiin- 
tries  and  people,  compared  with  our  own.  Look 
through  tne  extensive  continents  of  Africa  and 
Asia,  and  there  is  not  the  least  vestage  of  learn- 
ing* or  liberty  to  be  found,  however  indus- 
trious the  research,  i^^t,  the  cradle  of  1^ 
ters,  is  now  the  abode  of  ignorance  and  fimaid- 
cism.  The  descendants  of  Ham  are  sold  into 
every  dime,  and  those  that  remain  wither  under 
the  despotism  of  ohieftains,  who  consign  them 
to  destruction  with  as  little  remorse  as  the  rode 
storms  of  the  desert  which  ravage  their  native 
dime. 

Ass^a,  once  the  proud  mistress  of  Asia,  has 
long  smce  been  blotted  from  the  ftce  of  em- 

Sire.  Bablvon,  with  her  wall  which  proudly 
efied  the  Persian,  has  mingled  with  the  dust, 
and  the  lonely  traveller  weeps  over  the  ruins  of 
Palmyra  with  scarcdy  a  page  to  tell  its  name. 

Where  are  now  the  sons  (tf  Abraham,  <»ice 
the  favorites  of  Heaven  f  They  are  banished 
from  the  land  of  promise,  and,  as  was  prophe- 
sied, are  ^'sifted  among  the  nations  of  the 
earth." 

Look  into  humbled  Europe,  and  lo  1  there  is 
not  one  azure  spot  to  dieer  ^e  gloom  of  the 
political  horizon.  The  Ottoman  sUve  treads^ 
insensible,  the  ^orious  fidd  of  Marathon,  and 
despotism  sways  her  iron  sceptre  at  the  very 
Strait  of  ThermopyliB.  Persecuted  Dberty  has 
fled  from  Ei^hma,  the  country  of  Hampden  and 
Sydney,  and,  dthough  the  workshop  of  the 
world,  she  is  cursed  with  a  debt  whidi  no  in- 
dustry can  redeem.  Poland,  martyred  Poland, 
with  nzteen  millicms  of  people,  forms  one  of 
the  outoosts  to  the  empire  of  the  descendant  of 
Magog  f  Italy,  the  home  of  the  Goasan,  and  the 
grave  of  the  heroes  of  antiquity,  cringes  under 
the  domination  of  timid  Austria.  Whilst  France, 
flenerous,  gallant  France,  {Sundered  and  ex- 
hausted, weeps  over  the  recollection  of  the 
splendor  of  dsys  that  are  past 

Then  turn  your  attention  to  this  happpr  coon* 
l7y,  *^  the  land  of  Washington  and  sky  of  Frsnk- 
lin ;"  the  home  of  the  homelees ;  the  last  reftage 
of  oppressed  humanity.  Here  agricnltnre  floi^ 
ishes;  our  commerce  whitens  the  ooean,  and 
every  wind  that  blows  wafts  into  our  ports  the 
riches  of  every  dime.  Here  we  find  an  empire 
of  kws  which  guards  our  rights,  both  civU  and 
religious,  and  which  knows  no  distinction  hot 
such  as  merit  confers  and  virtue  approves. 
Where  the  poor  man,  in  the  tattered  garb  of 
plebeian  humility,  sits  withroned  upon  the  dtsr 
of  justice,  and  there  is  no  titled,  fiotitions  grest* 
ness  to  injure  or  oppress  him. 

Contrast  this  happy  situation  with  that  of 


•  Mr.  TL  U  ftwara  of  the  Colkee  of  Fort  WmiaiB,  aad  Um 
BtbUotheca  BtMlM  1b  BengsL  the  BuiU  Cms  or  Holj  Offle* 
ftt  Ooft,  and  the  tehoolt  eeUbUsbed  ftt  Stem  Leone,  bj  th« 
BritUh  on  the  weetera  oooat  of  Afrloa;  bat  the  beaeflt 
which  hea  reaolted  from  thoee  ettabUehiiMBtt  !•  not  f% 
petceptihhk 
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Europe,  Asia,  and  AfHoa ;  opntnuBt  it  with  your 
own  ritnation  under  colonial  servitude;  read 
jonr  Declaration  of  Independence,  and  realizei 
if  you  can,  the  black  cataloffoe  of  ii\jory  and 
oppression  under  which  you  then  groaned ;  your 
petitions  r^ected—yonr  complaints  derided  and 
suppressed — ^not  by  a  recbess  of  grievances,  but 
by  menaces;  a  whole  people  outlawed,  and 
given  up  to  militarv  despotism ;  then  ask  your- 
selves who  beaded  your  armies,  who  fought 
jonr  battles,  who  most  contributed  to  nuse  yon 
from  that  state  of  misery  and  dependence,  and 
gave  you  rank  among  the  nations  of  the  earth. 
And  O  my  country,  I  blush  to  think  this  our 
greatest  earthly  friend,  almost  within  sight  of 
the  verv  walls  in  which  we  deliberate,  reposes 
under  the  humble  dod  of  the  hill,  without  one 
national  stone  to  tell  posterity  where  he  lies.  I 
call  upon  the  venerable  patriots  of  the  Revolu- 
tion, some  of  whom  I  yet  see  mingling  in  the 
ddiberations  of  my  country ;  I  call  upon  the 
finenda  of  Warren  and  of  Greene,  of  Mercer. 
Sumter,  Marion,  and  Montgomery ;  nay,  I  call 
upon  the  Representatives  of  the  whole  Ameri- 
can people  to  redeem  my  country  from  such 
deep  ingratitude;  and  if  any  remnant  of  affec* 
tion  for  Wabhihotov  still  Dngers  about  the 
heart,  I  know  I  will  not  call  in  vain.  When 
did  your  country  ever  call,  and  he  did  not  obey  f 
When  did  it  ever  want  his  aid,  and  he  did  not 
readily  yield  it  his  assistance  ?  What  is  your 
whole  history?  It  is  but  little  more  than  the 
record  of  his  obedience,  his  virtues,  and  his  ser- 
vices; and,  painftd  to  think,  this  same  history, 
whilst  it  wul  reooitl  the  unfeeling  ingratitude 
of  hb  country,  will  inform  posteritv  that,  for 
that  very  country,  he  staked  hb  life,  aetermined 
to  redeem  it  from  slavery  or  perish  in  the  at- 
tempt And  can  you^wiU  you  refuse  to  bury 
himf  Oh  nol  Let  us  rise  up  at  once,  and  with 
united  acclaim  decree  him  a  statue.  Let  us 
outstrip  the  march  of  ages,  and  erect  a  monu- 
ment, not  merely  equal  to  our  present  condi- 
tion, but  commensurate  with  the  splendid  des- 
tiny which  awaits  us.  He  b  the  Father  of  our 
Country;  let  us  demand  hb  body,  and  erect 
over  it  a  mausoleum  at  which  Time  in  hb  pas- 
sage to  eternity  will  point  and  tell  to  every  age 
the  glorious  gratitude  of  the  American  people. 
And  when  the  national  sympathy  shall  be  for- 
got, and  the  memory  of  man  faded  away ;  when 
tradition  itself  shall  have  had  an  end,  and  his- 
tory be  regarded  as  the  splendid  fiction  of  &ncy 
or  tale  of  romance,  thb  monument  shall  stand 
throughout  every  age.  the  imperbhable  evi- 
dence of  hb  virtues  and  a  nation's  love. 

When  Mr.  K  had  concluded,  the  question  was 
taken  that  the  House  do  now  proceed  to  con- 
sider the  said  resolves,  and  it  was  decided  in  the 
negative. 

Wbdhxbdat,  April  19. 
Publie  Land»^Sedueed  Price  and  Ooih  Sdiit. 
The  House  then  took  up  the  bill  making  ftir- 
ther  provbion  for  the  sale  of  the  public  lands. 


In  the  fhrther  debate  which  took  place  on 
thb  bOl,  the  main  object  of  the  bill  (to  reduce 
the  price  of  the  pubhc  lauds  from  the  present 
price  to  one  dollar  and  twenty-five  cents  per 
acre,  lind  to  abolish  credits  thereon)  was  sup- 
ported and  opposed  by  the  following  gentie- 
men:  Affirmatiee — ^Messrs.  Ahdbbson,  Bab- 
BouB,  Hardin,  Sloan,  and  Siobbs.  Negative 
— ^Messrs.  Olat,  Browv,  Btttleb  of  Lonbiana, 
OooK,  Hkndrioks,  Jonbs  of  Tennessee,  and  Mo- 
Lban  of  Kentucky. 

Some  other  gentiemen  incidentally  engaged 
in  the  discussion  on  amendments,  dsc,  and  the 
biU  was  finally  passed  by  a  vote  of  188  to  28, 
as  follows : 

YKAS.—Metsn.  Abbot,  Adama,  Alexander,  Allen 
of  Maanohiuetti,  Anderwni,  Archer  of  Maiylaod, 
Baker,  Baldwin,  Barbomr,  Batemsn,  Bayly,  Beecher. 
Boden,  Bnuh,  Bnfltam,  CampbeU,  Caae,  Cbgett, 
Claik,  Cobb,  CnitB,  Crawford,  Cnlbnth,  Cnahmao, 
Cnthbert^  Dariington,  DaridMm,  Dennison,  Dewitt, 
Dickinion,  Dowse,  Earie,  Eddy,  Edwards  of  Cooneo- 
ticat,  Edwards  of  Peimsylvaiiia,  Edwards  of  North 
Carolina,  Fay,  Fisher,  Floyd,  Folger,  Foot,  Forrest, 
FoUer,  Fnllerton,  Gamett,  Gross  of  New  York,  Gross 
of  PeDnsylvaiiia,  Hall  of  New  Yoik,  Hall  of  Delft- 
ware,  Hall  of  North  Carolina,  Hardin,  Hasard, 
Hemphill,  Herrick,  Hlbshman,  Heister,  Hill,  Hohnes^ 
Hooks,  Hostetter,  Kendall,  Ednsey,  Little,  linn, 
Livermore,  I^man,  MoCoy,  McLane  of  Delaware, 
Mallaiy,  Marchand,  Mason,  Meeoh,  Meigs,  Meroer, 
R.  Moore,  S.  Moore,  Monell,  Morton,  Mosely,  Mor> 
ray,  Neale^  Nelson  of  Massadhnsetts,  Newton,  Over- 
street,  Faiker  of  Manachnsetts,  Parker  of  Viiginia, 
Patterson,  Phelps,  Philson,  Pinckney,  Pindall,  Et- 
cher, Plnmer,  Rankin,  Reed,  Rhea,  Rich,  Richards, 
Richmond,  Robertson,  Rogers,  Ross,  Ross,  Sampson, 
Sawyer,  Sergeant,  Setde,  Shaw,  Silsbee,  Simkins, 
Sloan,  Slooomb,  Smith  of  New  Jersey,  Smith  of 
Maryland,  B.  Smith  of  Yiiginia,  Smith  of  North 
Carolina,  Sonihard,  Stons,  Stnw  of  New  York, 
Swearingon,  Tarr,  Taylor,  Tombnson,  Tompkins, 
Tracy,  Tucker  of  South  Carolina,  T^yler,  Van  Rens* 
seUer,  Wallace,  Wendover,  Williams  of  Vu^g^a, 
Williams  of  North  Carolina,  and  Wood. 

Nats.— Messrs.  Allen  of  Tennessee,  Ball,  Bloom* 
field.  Brown,  Bryan,  Bnrwell,  Bntler  of  Louisiana, 
Cannon,  Cook,  CroweU,  Cnlpeper,  Ford,  Hackley, 
Hendricks,  Johnson,  Jones  of  Tennessee,  McCreary, 
McLean  of  Kentucky,  Metoalf,  Stevens,  Trimble^ 
Tucker  of  Virginia,  and  Walker. 


Fbidat,  April  21. 
£eoi$um  qf  the  Tariff, 
The  House  then  resolved  itself  into  a  Oora- 
mittee  of  the  Whole,  on  the  bills  reported  by 
the  Committee  of  Mannfaotnres,  and  the  Com- 
mittee determined  to  take  ap,  first  in  order,  the 
bill  *'  to  regulate  the  duties  on  imports  and  ton- 
nage, and  fbr  other  purposes.^'  This  bill  pro- 
poses changes  in  relation  to  the  duties  on  goods 
imported,  in  the  proportions  whioh  are  denoted 
in  the  following  table,  copied  from  that  com- 
piled and  printed  for  the  use  of  the  House  of 
Representatives : 

A  comparative  view  of  the  existing  Tariff  of  Duties 
on  goods  imported  from  foreigu  countries  as  estab« 


Digitized  by 


Google 


602 


ABBIDOMENT  OF  THS 


H.OFB.] 

ReMom  o/lkt  Tarif, 

(Anu^lSia 

lished  by  the  Aot  of  27th  April,  1816,  entitled  <*An  | 

act  to  regnlAte  the  duties  on 

imports  and  ton- 
the  20ih  of  April, 
ease  the  duties  on 
imported  in    the 
>d  by  the  bill  now 

nage,"  aa  amended  by  the  act  of 
1818,  entitled  "  An  act  to  inor 
certain  mannfactored    artidea 
United  SUtes,**  and  &at  propose 
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10 

Ale,  beer,  and  porter,  in 

bottles,                gaUs. 

15 

80 

1-8 

worsted  twist,          lb. 

16p«rct 

160 

Do.  not  in  bottles,      do. 

10 

15 

1-8 

Indigo,                       da 
LeatfinpigsAbars,  da 

15 

Alum,                       cwt. 

800 

8  00 

1-8 

01 

01 

Ahnonds,                     lb. 

08 

04 

1-8 

ah^oflead,            d^ 

01 

091 

Brk  glass  bottles,    gross 

1  4A 

800 

1-4 

08 

OS 

^t^ci 

Boot^                       pair 

1  50 

•  8  00 

1-8 

red  and  white^  dry  or 

Bristles,                      lb. 

08 

08 

Free. 

inoU,                  da 

08 

wj 

Playing  cards,          pack 
Taired  cables  and  cord- 

80 

85 

1-6 

Mace,                         do. 
Molasses,                   gal. 

$100 
06 

185 
10 

1449. 
DooUa 

age,                          lb. 

08 

04 

1-8 

Nails,  of  iron,             lb. 

04 

05 

l-Sda 
14da 

I4da 

UnUrred  ditto,  twine  and 

Nutmegs,                   do. 

60 

11 

thread,                      lb. 

04 

05 

1-4 

Pepper,                      do. 

06 

10 

Candles,  tallow,           do. 

08 

05 

8-8 

Pimento,                    da 

08 

66 

wax  and  sperm,      do. 

06 

08 

1-8 

Plums  and  prunes,     da 

08 

Oi 

China  Cassia^             do. 

06 

10 

8-8 

Raisins,  m  jars  or  box- 

Mda 

Cinnamoui                  do. 

85 

88  1-8 

es,                           lb. 
aU  other  kinds,        da 

08 

OJ 

Cloves,                        do. 

85 

85 

8-6 

08 

06 

Oheeae,                       do.!     09 

09       1 

Salt,       bushel  of  56  Ibt. 

80 

96      !-•«* 
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STATEMENT— Gontinned. 


Bate  of 

▲moLH. 

Old  tail£ 

SfewtsrUr. 

addltlonl 
duty. 

Ochre,  di7,                 lb. 

01 

01 

in  oil,                      do. 

01  1-2 

01  1-2 

Steel,                        ewt. 

1100 

1  50 

1-2 

Ciffan,                      1000 

2  50 

5  00 

Double. 

Spirits,  from  grun.  first 
proof,  4S  cts.;  2d»  46; 
M,  46;  4th,  62;  5th, 

«0;  OTer6th,  75. 

same. 

same. 

From  other  materisls, 

1st,  88;  2d,  88;    8d, 

48;  4th,  48;  5th,  57; 

OTer  6th.  70. 

same. 

same. 

Shoes  k  sUp's,  silk,     pr. 
leather,                    do. 

80 

50 

1-8 

25 

60 

Double. 

for  children,            do. 

15 

25 

2-8 

Spikes  of  iron,            lb. 

03 

04 

1-8 

Soap,                           lb. 

08 

04 

1-8 

Sugar,  brown,            do. 

08 

04  ' 

white,  dayed,  k  pow- 

dered,                 do. 

$0  04 

10  05 

1-4 

lump,                      do. 
loafT  and  sugsr  ean- 

10 

12* 

dj,                       do. 

12 

16 

SnnC                         do. 

12 

45 

TaUow,                       do. 

01 

01 

Tea,     firom     China,    in 

American  ressels,  bo- 

hea,                      lb. 

18 

25 

Double. 

black  tess,        84  lb. 

25 

26 

Hjson  Skin,            do. 

27 

25 

Imperial,  Gunpowder, 

and  Gomee,      68  lb. 

50 

50 

40 

40 

Other  green,        88  lb. 

28 

28 

Tobacco,   manufactnred. 
other  than  snuff  and 

cigars,                      lb. 

10 

10 

Whiting,      and      Paris 

white,                      lb. 

01 

01 

Wines,   Burgundy,  Ma- 
deira,  ToEay,   Cham- 
paign,     end      Rhcn- 

W                    g«»s. 

100 

Sherry   and    St.    Lu- 

car,                   galls. 

60 

Lisbon,    Oporto,    and 
others,  of  Portugal, 
and  Sicily,        gdls. 

Teneriffe,   Fayal,  and 

50 

other    West    India 

isles,                 galls. 

40 

all  other  kinds,    galU. 

15 

do.  in  bottles  or  cases, 

aOperct 

Russia  duck,               ps. 
Barens  do.                 do. 

$2  00 

2  00 

1  26 

1  25 

Holland  do.                 do. 

250 

2  50 

Spermaceti  oil,  of  foreign 
fisheries,               galls. 

25 

25 

Whale  oil,                  do. 

15 

16 

Olire  oil,  m  casks,      do. 

25 

25 

Linseed  oil,                 do. 

16  per  ct, 
sayl6cto. 

25 

AD  TALOBIM. 

Bine  Wtriol,                lb. 

06 

OUofTitriol,              do. 

06 

Nitric  acid,                 do. 

06 

Muriatic  scid,             do. 

04 

Sugar  of  lead,             do. 

06 

The  bill  having  been  read  throt^^ 
Kr.  Baldwin,  of  Pennsylvania,   said:- 


-In 


presenting  this  bill  to  the  conrideration  of  the 
House,  it  is  proper  that  the  views  of  the  Com- 
mittee of  Manufactures  should  be  fblly  ex* 
plained.  The  task  assigned  to  them  has  been 
one  of  no  ordinary  interest;  the  snbjects  on 
which  it  has  been  their  duty  to  act  may  have 
an  important  bearing  on  the  whole  internal 
policy  of  this  Government ;  and  the  measnres 
recommended  are  snch  as,  in  their  opinion,  will 
essentially  benefit  the  nation.  In  maturing 
them,  the  committee  have  not  (as  the  gentle- 
man A*om  Massachusetts,  Mr.  Fitluir,  seemed 
to  think)  considered  themselves  a  private  com- 
mittee, acting  on  the  private  petitions  of  indi- 
viduals, who  sought  support  and  encouragement 
from  Government  at  the  expense  of  the  nation. 
They  have  not  examined  the  petitions  or  state- 
ments of  manufacturers,  with  a  view  of  ascer- 
tuning  whether  their  establishments  are  pro- 
ductive or  losing.  Their  interest  has  not  been 
a  leading  motive  in  our  minds;  it  was  of  little 
importance ;  and  if  this  bill,  either  in  its  gen« 
eral  principles  or  its  detiuls,  cannot  be  supported 
on  national  principles,  we  are  willing  that  it 
should  fall,  and  that  its  fate  shall  be  ours.  We 
have  thought  that  this  nation  can  never  be 
flourishing  or  independent,  unless  it  can  supply 
from  its  own  resources  its  food,  its  dothing,  and 
the  means  of  defence;  that,  to  be  dependent  on 
foreign  nations  for  the  articles  essential  for 
these  purposes,  is  inconsistent  with  true  policy ; 
and  that  the  system  which  has  entailed  on  us 
this  dependence  must  be  radically  changed.  In 
a  matter  which  involved  so  many  interests,  we 
found  many  embarrassments — among  not  the 
least  of  them,  those  which  arose  from  the  duties 
assigned  to  the  difi^rent  committees  of  this 
House.  The  Committee  of  Manufactures  was  a 
new  one;  its  powers  and  duties  were  undefined 
by  any  rule ;  the  various  subjects  referred  to 
them  related  as  well  to  the  revenue  and  com- 
merce of  the  country  as  its  manufactures.  It 
was  our  wish  that  each  committee  should  act 
on  its  appropriate  subjects,  not  to  encroach  on 
the  jurisdiction  of  either.  It  was  our  first  in- 
tention to  have  reported  a  bill  which  should 
have  related  only  to  the  manuflactures  of  the 
countr}'.  But  the  House  will  recollect  that,  at 
a  very  earlv  period  of  the  session,  a  resolution 
was  passed,  calling  on  the  Secretary  of  the 
Treasury  to  report  the  effect  on  the  revenue  of 
a  prohibition  of  woollens,  cottons,  and  iron; 
that  his  reply  was,  that  an  increi^  of  duty  on 
those  articles  would  impair  the  revenue,  and 
tend  to  introduce  smuggling.  This  was  a  sub- 
ject on  which  he  knew  the  House  was  sensitive 
— a  deficit  in  the  receipts  of  this  year  of  five 
millions,  had  been  officially  announced  by  the 
Treasury.  The  Committee  of  Ways  and  Means 
had  reported  no  bilL  had  recommended  no 
means  of  fillinff  the  Treasury,  and,  to  our  re- 
peated calls,  had  answered  that  none  would  be 
adopted  by  them.  You  now  find  that  the  re- 
sult of  all  their  deliberations  has  ended  in  the 
bill  on  your  table,  authorizing  a  loan  of  four 
millions— two  directly,  and  two  from  the  Sink- 
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ing  Fond — to  meet  the  ordinary  expenses  of  the 
year.  I  did  not  approve  of  the  resolution  whioh 
had  thus  called  on  the  Secretary  of  the  Treasury 
to  take  a  part  in  this  great  national  controversy, 
and  thought  it  not  riffht  in  gentlemen  to  call  in 
the  influence  of  that  department  against  a  large 
portion  of  the  nation,  struggling  against  what 
they  conceived  to  be  the  indifference  of  our 
own  and  the  efforts  of  foreign  Governments. 
To  have  framed  a  bill  confined  to  the  sole  ob- 
ject of  promoting  the  manufactures  of  the  na- 
tion, by  imposing  a  high  duty  on  those  of  others, 
the  effect  of  which  would  have  been  still  further 
to  diminish  a  revenue  already  incompetent  to 
our  ordinary  expenses,  would  have  thrown  us 
in  the  way  of  tne  very  difficulty  which  gentle- 
men had  so  early  foreseen,  so  carefiilly  provided 
against  Tiie  cry  of  revenue,  the  Treasury,  and 
smugglins;,  would  have  effectually  defeated  all 
our  projects.  There  was  no  other  committee 
disposed  to  act  in  concert  with  us.  Left  thus 
alone — the  Treasury  report  against  an  increase 
of  duties ;  the  Treasury  itself  empty ;  the  Com- 
mittee of  Ways  and  Means  unwilling  to  assist 
in  filling  it,  and  yet  called  upon  by  the  petitions 
of  thousands  of  individuals  to  do  something  to 
protect  the  industry  of  the  nation — ^the  commit- 
tee had  no  alternative  but  to  abandon,  suUect 
to  certain  destruction,  the  great  inteitest  confided 
to  their  care,  or  to  go  the  extent  of  their  juris- 
diction, and  report  a  system  which,  while  it 
would  not  injure  the  commerce,  should  aid  the 
revenue,  and  save  the  manuuctures  of  our 
country.  In  recommending  a  general  revision 
of  the  existing  tariff,  we  are  sensible  of  being 
exposed  to  the  imputation  of  encroaching  on 
the  province  of  other  committees;  but,  as  they 
have  declined  or  refused  to  act,  I  hope  no  ob- 
jections on  this  score  will  come  from  them, 
i'rom  the  House  I  anticipate  none—confident  in 
the  hope  that  they  will  inquire,  not  so  much 
from  what  committee  this  bill  emanated,  as 
whether  its  provisions  will  promote  the  general 
welfare.  And  i^  in  the  opmion  of  the  House, 
this  measure  is  called  for  by  the  distresses  of 
the  country ;  if  it  will  tend  to  their  relief  and 
to  restore  the  nation  to  its  former  prosperity: 
if  it  is  essential  that  such  encouragement  should 
ever  be  given  to  national  industry  as  will  enable 
ns  to  supply  the  articles  of  our  own  consump- 
tion, you  have  the  authority  of  the  Secretary  of 
the  Treasury  for  saying  that  this  u  the  proper 
time.  In  his  annual  report  on  the  finances,  he 
tells  you  this  in  the  most  explicit  language ;  he 
teUs  you,  too,  that  your  present  revenue  is  in- 
sufficient— you  must  increase  it,  or  diminish 
your  expenditure. 

This  is  a  time  of  profound  peace,  when  our 
expenses  are  those  only  of  an  ordinary  Peace 
Establishment;  no  national  calamity  has  be- 
£dlen  us ;  yet  a  loan  is  necessary  for  the  pres- 
ent year,  and  a  larger  one  will  lie  required  for 
the  next.  When  a  system  of  revenue  has  thus 
completely  failed,  and  from  the  operation  of 
plain  and  natural  causes ;  when  we  cannot  flat- 
ter ourselves  that,  in  the  present  state  of  the 


world,  it  can  become  better,  but  are  certain 
that  it  must  become  worse,  it  is  tame  to  look  to 
our  situation  and  retrace  our  error.  It  is  an 
unpleasant  du^  in  any  oonunittee  to  be  obliged 
to  examine  existing  systems,  and  reoommena  a 
change,  but  it  will  be  at  once  perceived  that 
the  nation  which  relies  for  the  means  of  pajiog 
its  expenses  solely  on  imposts,  must  encourage 
the  importation,  and  not  the  manufaotnre,  of  its 
article  of  consumption.  Whilst  this  is  its  poli- 
cy, its  internal  inaustry  must  be  confined  to  a^ 
tides  of  export,  to  pay  for  foreign  fkbrics  which 
are  imported.  With  importations,  revenne 
must  diminish ;  and  this  has  been  the  reason 
why  all  attempts  to  promote  our  own  mannfae- 
tures  have  hitherto  failed.  Now  the  system 
must  be  changed;  you  must  either  make  pe^ 
petual  loans,  or  open  new  sources  of  revenne, 
by  giving  a  new  turn  to  the  labor  of  the  nation. 
At  aU  events,  I  beg  gentlemen  to  consider  that^ 
to  me,  the  danger  to  the  Treasury  is  no  answer 
to  tliis  bill ;  if  it  is  empty,  it  is  not  my  ftnlk 
Two  short  years  since  I  was  in  a  proud  minority 
of  five  that  opposed  the  repeal  of  those  taxes 
which,  if  continued,  would  have  given  yon  an 
abundant  revenue.  If,  in  their  aboHtiofi,  the 
encouragement  of  manufiiotures  has  been  re- 
tarded, let  no  inoonsiBtency  he  charged  npoo 
me ;  if  the  system  has  faOed,  it  is  not  becaofleit 
has  not  had  its  fhll  and  £dr  operation,  but  be- 
cause it  is  inconsistent  with  the  present  situa- 
tion of  this  country  and  Europe.  Tou  may  re- 
sort to  temporary  expedients;  but  the  people 
of  this  country  will  not  consent  to  a  continoal 
accumulation  of  debt,  in  order  to  protract  a 
system  which  can  alone  heal  the  general  dis- 
tress. What  must  be  done  shotud  be  done 
soon.  The  able  and  intelligent  officer  at  the 
head  of  your  finances  tells  yon  this  is  the  time; 
and  I  tell  you,  that  you  may  as  well  avoid  the 
approaches  of  old  age,  or  &e  stroke  of  death, 
as  a  change  in  your  financial  system.  Ton 
must  not  wait  till  the  voice  of  the  people  caOfl 
for  it  in  language  which  you  cannot  resist,  and 
when  the  revulsion  will  be  so  sudden  as  to 
shake  to  its  foundation  the  system  to  which 
gentlemen  now  cling  so  eagerly.  If  this  mis- 
erable system  of  impost,  as  the  exdusive  sonroe 
of  revenue,  is  necessary  for  the  support  of  com- 
merce; if  the  internal  idfluatry  of  the  conatrf 
is  to  be  checked  and  protracted  till  public  opin- 
ion demands  the  change,  let  gentlem^  beware 
lest  all  parts  of  the  i^stem  go  together. 

Those  who  now  complain  that  the  Committee 
of  Manufiictures  propose  too  much,  wiH,  w^ 
that  day  arrives,  (and  come  it  must,)  re^.the 
rejection  of  this  bill,  which  proposes  a  change 
— gradual,  but  necessary  for  the  prosperi^ » 
the  country.  In  propodng  it»  the  oommittee 
are  aware  that,  frt>m  one  side  cf  the  Hoose,  we 
shaU  be  assailed  with  the  cry  oi;  yon  wiHroin 
commerce ;  from  the  other,  a^enltnre;  vta 
from  all,  smuggling  and  revenue.  In  ^^^^ 
that  conunerce  supports  the  Government  tf« 
fumidies  its  revenues,  gentlemen  mnst  not  a«- 
oeive  themselves  in  thinking  thai  the  peojue  » 
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this  oonntry  do  not  know  that  the  oonaamer  of 
fmreigii  goodsi  and  not  the  foreigner  or  import- 
er, pays  the  impost.  The  oonsmnption  of  for- 
eign prodace,  and  not  its  importation,  is  the 
sonrce  of  the  reyenne ;  a  kind  of  taxation  the 
more  oppressiye  on  the  people,  hecanse,  hj  em- 
ploying the  merchant  or  collector,  the  consumer 
pays,  not  only  the  amount  of  daties,  hnt  the  ac- 
eamnlated  profits  of  all  the  merchants  through 
whose  hands  the  artide  pssses  from  the  onstom- 
hoQse  to  the  consumer.  If  the  committee  are 
oensured  for  speaking  thus  clainly  of  a  system 
on  which  this  Government  has  hitherto  rested 
for  its  support,  the  House  must  recollect  that, 
at  its  organization,  impost  was  only  one,  not 
the  exclusive  source  of  revenue.  As  soon  as 
the  dehts  of  the  Revolution  were  assumed  hy  the 
New  Congress,  a  system  of  excise  and  internal 
taxation  was  resorted  to,  as  a  paramount  means 
of  paying  the  interest  of  the  National  Debt  Dur- 
ing the  administration  of  General  Washhtotoit 
and  his  immediate  successor,  an  excise  on  spirits, 
anufi^  and  snuff  mills,  duties  on  refined  sugar, 
licenses  to  retailers,  carriages,  auctions,  and  a 
■tamp  act  and  land  tax,  were  imposed.  Let  it 
not  be  forgotten  that,  in  the  preamble  to  the 
act  for  laying  an  impost,  the  encouragement  of 
domestic  manufiictures  was  one  of  the  avowed 
objects  of  the  law.  This  was  the  revenue  vys- 
tern  of  the  founders  of  our  Government,  ne 
do  not  attack,  but  rest  upon  it ;  It  is  the  only 
one  on  which  this  nation  can  rely  for  perma- 
nent protection  in  a  time  of  European  peace ; 
we  must  recur  to  it,  unless  another  great  con- 
vulsion should  again  derange  all  the  institutions 
of  the  civilized  world.  The  policy  of  this  Gov- 
ernment was  changed,  not  because  it  was  found 
nnwise,  but  because  the  continuance  of  the  war 
in  Europe  rendered  it  unnecessary.  Then  other 
nations  wanted  our  provinons;  their  price  was 
such  that  the  labor  of  this  country  was  diverted 
from  its  natural  course.  Instead  of  making,  we 
imported  the  articles  of  common  consumption. 
The  impost  was  found  sufficient  for  aU  our 
wants.  But^  in  the  change  of  events,  Europe 
can  now  feed  herself,  and  can  compete  with  us 
in  other  markets  for  our  provisions.  Those  na* 
tions  from  whom  we  import  the  most,  now  re- 
fuse to  receive  our  pspduce  at  any  price.  Thus 
there  has  been  a  radical  change  in  those  rela- 
tions with  other  nations  which  ^ve  the  turn  to 
onr  national  industry.  A  wise  Legislature  will 
and  must  shape  its  internal  policy  to  meet  the 
changes  which  make  a  revision  necessary.  The 
present  is  not  a  forced,  but  the  natural  and  set- 
tled state  of  this  country.  The  events  of  the 
last  thirty  years  have  been  unparalleled  in  his- 
tory ;  we  must  not  expect  their  recurrence,  at 
least  in  our  time.    It  requires  no  reasoning  to 

grove  that  measures  calculated  on  a  general  war 
1  Europe  will  not  suit  a  general  state  of  peace; 
they  must  and  will  be  controlled  by  circum- 
stances. We  must  look  to  facts,  and  profit  by 
experience.  Effects  will  fiow  from  causes ;  they 
cannot  be  averted  or  avoided ;  we  must  meet 
them  sooner  or  later.    It  is  best  not  to  attempt 


to  conceal  from  ourselves  or  the  nation  the  ne- 
cessity of  coming  back  to  the  original  system 
on  which  this  Government  first  commenced  its 
operations.  In  proposing  the  measures  which 
the  committee  have  reported,  we  have  thought 
it  best  to  avow  the  intention  to  be  sudi  a  change 
in  our  internal  policy  as  will  graduaUy  lead  the 
people  of  tins  country  to  be  independent  of  any 
other  for  the  essential  articles  of  subsistence  and 
the  means  of  defence.  We  well  know  it  is  a 
thankless,  ungracious  task.  The  manufacturers 
complain  that  too  little,  the  merchants  that 
every  thing,  and  I  well  know  that  here  it  is 
thought  that  too  much  has  been  done.  These 
measures  have  caused  much  excitement.  This 
is  not  the  time  to  expect  that  justice  will  be 
done  to  our  motives.  But  the  committee  have 
this,  and  it  is  no  small  satisfaction  that,  though 
they  have  not  pleased  others,  thev  have  pleased 
themselves.  Their  system  has  been  matured 
with  much  pains,  and  with  the  most  anxious 
desire  to  relieve  alike  all  the  suffering  interests 
of  the  country.  How  far  this  bill  is  so  calcu- 
lated the  House  will  judge,  from  an  examination 
and  comparison  with  the  existing  tarifl^  which 
I  will  now  explain,  begging  that  gentlemen  will 
not  forget  one  thing — that  the  present  tariff 
was  a  revenue  bill,  reported  by  the  Committee 
of  Ways  and  Means,  more  to  aid  the  Treasury 
than  to  protect  the  industry  of  the  country. 
The  report  of  Mr.  Dallas  was  strongly  in  favor 
of  domestic  manufactures ;  yet,  in  that  of  the 
Committee  of  Ways  and  Means,  it  is  remarkable 
that  the  word  manufiicturee  is  not  mentioned. 
I  presume  that  the  gentleman  from  South  Caro- 
lina, who  was  then  the  chairman  of  that  com- 
mittee, had  then  the  same  opinion  on  the  sub- 
ject that  he  now  entertains.  When  gentlemen 
complain  of  the  extravagant  protection  that  this 
bill  affords  to  national  industrv,  they  are,  per- 
haps, not  aware  that  in  general,  it  exceeds  but 
in  a  small  degree  that  recommended  in  1816 
from  the  Treasury,  almost  exclusively  for  reve- 
nue. They  must  not  think  it  strange  if  a  Com- 
mittee of  Manufactures,  combining  this  with 
other  great  national  objects,  should  have  felt  it 
their  duty  to  propose  some  changes  necessary 
to  meet  the  calls  of  the  country. 

The  bill  proposes — 

A  duty  of  12^  per  cent,  ad  valorem  on  the 
articles  enumerated  hi  the  first  class,  and  20 
per  cent,  on  all  not  enumerated,  which  embrace 
many  manufactures,  but  which  it  was  thought 
best  not  to  particularize.  In  the  present  tariff 
these  were  at  7i  and  16  per  cent  The  com- 
mittee could  discern  no  good  reason  for  leaving 
them  at  this  low  rate  of  duty,  and  were  abun- 
dantly convinced  that,  for  the  double  purpose 
of  revenue  and  manufactures^  the  proposed  rates 
were  proper.  It  would  be  going  too  much  in 
detail  to  trace  the  various  rates  of  ad  valorem 
duties  from  1789  to  1804.  In  that  year  they 
were  permanently  fixed  at  12^,  15,  and  20; 
with  the  addition  of  the  Mediterranean  Fund, 
they  were  15, 17^,  and  22|,  and  continued  so 
dnnng  the  most  prosperous  period  of  our  oom* 
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meroe  and  reyenne,  till,  in  1812,  when  the  per- 
manent duties  were  donhled,  making  27|i  82^, 
and  42^.  They  oontinned  bo  nntil  1815,  after 
the  peace,  when  the  Mediterranean  Fond  ceased, 
and  the  duties  remained  till  Jnly,  1816,  at  the 
rates  of  25,  80,  and  40  per  cent,  ad  valorem. 
Had  they  remained  so,  yon  wonld  not  have  heen 
assailed  by  general  cries  of  distress  from  all 
parts  of  the  nation ;  we  should  have  enjoyed, 
not  a  nominal,  bnt  a  real  independence;. our  re- 
sonroes  would  not  have  been  sent  abroad  to 
protect  and  reward  the  industry  of  others  to 
the  ruin  of  our  own  merchants,  manufacturers, 
and  farmers.  But  it  was  thought  proper  to  re- 
duce the  duties ;  and  the  fear  of  smu^ling,  it 
seems,  is  assigned  as  the  reason.  I  am  not 
enongn  acquainted  with  the  mysteries  of  com- 
merce to  know  what  is  the  smuggling  point. 

Gentlemen  may  talk  about  it  as  they  please ; 
there  is  no  evidence  that  our  duties  have  ever 
been  so  high  that  there  has  been  smuggling  to 
any  great  extent  From  1804  to  1812  Uie  low* 
est  rate  of  duties  was  12^  per  cent ;  we  heard 
no  complaints  then ;  during  the  year  1816  and 
the  first  six  months  of  1816,  the  lowest  duty 
was  25  per  cent  The  importation  of  ad  valo- 
rem articles  in  1815  amoimted  to  eighty-six 
millions  of  dollars,  and  gentlemen  are  c^ed  on 
for  the  proof  of  smuggling.  They  must  give 
reasons  better  than  the  mere  suggestion  of  this 
danger,  against  this  small  increase  of  duties, 
which  is,  in  effect,  only  coming  back  to  the  old 
rates  before  the  war.  We  are  not  to  be  de- 
terred by  threats  of  this  kind;  and,  judging 
from  experience,  have  no  fears  that  an  increase 
of  duties,  even  to  the  war  rates,  would  produce 
this  effect;  but  if  there  was  danger,  it  is  no  ar- 
gument to  us  to  be  told  that  this  Government  is 
nnable  to  enforce  measures  which  are  adopted 
as  necessary  to  the  general  welfare.  We  are 
not  so  weak ;  our  laws  are  not  so  insufficient; 
the  rates  proposed  have  been  collected,  and 
they  can  and  will  be  collected  if  enacted.  When 
the  danger  becomes  realized  it  will  be  time  to 
apply  the  remedy.  While  it  is  merely  fanciful, 
and,  as  I  believe,  held  out  to  defeat  the  salutary 
provisions  of  this  bill,  I  shall  not  deem  it  wor- 
thy of  further  notice.  The  next  rate  of  duty  is 
25  per  cent ;  in  the  present  tariff  these  articles 
are  rated  at  20,  but  in  the  bill  reported  by  the 
Committee  of  Ways  and  Means  they  were  re- 
commended at  22.  I  hope  it  will  not  be  thought 
extravagant  that  we  propose  an  addition  of 
three  per  cent  Articles  of  copper  are  at  pres- 
ent at  25  per  cent  One  expression  is  changed, 
which  will  be  found  to  apnly  to  most  of  the  ad 
valorem  articles  in  this  bill ;  in  the  old  tariff  it 
is  ^*  material  of  chief  value  ;*'  this  creates  great 
difficulty  at  the  custom-house,  where  an  article 
is  composed  of  materials  paying  a  different  rate 
of  duty ;  it  is  generally  entertained  as  made  of 
that  which  pays  lowest,  thus  defrauding  the 
revenue  and  injuring  the  manufacturer.  To 
avoid  this,  the  committee  have  adopted  the  ex- 
pression ^'component  material,''  so  that  any 
article  composed  of  mixed  materials  pays  the 


duty  of  the  highest.  The  Hoose  will  observe 
that  there  is  in  this  clause  a  drawback  of  the 
duties  on  sheet  copper,  used  in  building  or  re- 
pairing ships ;  in  the  present  tariff  "  copper  and 
brass  in  pigs,  bars,  or  plates,  suited  to  the 
sheathing  of  ships, '^  is  duty  free.  Under  this 
clause  all  sheet  brass  and  copper  imported,  for 
whatever  purpose,  is  embraced,  to  the  great 
injury  of  one  dass  of  manufkctores,  and  the 
diminution  of  the  revenue.  WhUe  the  com- 
mittee are  fully  disposed  to  protc^st  that  most 
noble  manufacture,  a  ship,  they  are  nnwilling 
that  any  other  advantage  should  be  taken  of  a 
provision  intended  solely  for  this  purpose.  It  is 
believed  that  this  object  is  fully  answered  by 
the  proposed  drawback.  It  has  been  submitted 
to  intelligent  and  experienced  merchants,  sod 
no  objections  have  occurred.  While  on  this 
subject  I  must  notice  some  publications  in  which 
the  committee  are  charged  with  hostility  to 
commerce  and  shipbuilding,  in  raising  the  daty 
on  sheathing  copper  and  sail  duck.  The  best 
answer  to  the  charge  is,  that  it  is  not  true;  in 
fact,  this  bill  proposes  no  change  on  either;  the 
duck  is  an  important  article  of  nuinufactnre,  for 
which  we  ought  not  to  be  dependent  on  any 
other  nation,  and  which  ought  to  be  encour- 
aged; yet  the  committee  were  mi  willing  to  in- 
terfere with  it  We  expect  much  abuse  and 
have  received  no  little  |  but  let  me  give  one 
word  of  advice  to  those  inclined  to  bestow  it  so 
liberally ;  read  before  you  write. 

The  next  clause  proposes  a  duty  of  thirty- 
three  per  cent  on  woollens.    In  Mr.  Dallas's 
tariff  it  was  proposed  at  twenty-eight    On  cot- 
tons, of  thirty-three;  the  same  as  proposed  by 
him.     Both  are  now  at  twenty-nve.     These 
being  among  the  most  important  items  in  the 
bill,  the  House  must  indulge  me  in  going  folly 
into  the  reasons  which  have  induced  the  com- 
mittee to  propose  the  additional  duty.  It  would 
seem  almost  unnecessary  to  convince  this  Hoose 
that  the  interest  of  the  nation  required  that  it 
should  clothe  itself;  that  it  ought  to  feed  itself 
will  not  be  denied ;  yet  food  is  not  more  neces- 
sary than  raiment,  and  I  cannot  see  how  any 
people  can  be  independent  who   must  look 
abroad  for  that    At  all  events,  the  committee 
have  thought  that,  in  b^tomtng  this  bill  on 
this  national  principle,  Umt  we  ought  to  feed, 
clothe,  and  be  able  to  defend  ourselves,  we 
placed  it  on  ground  that  could  not  easily  be 
shaken.    Our  motives  rise  higher  than  the  in- 
terest of  manufacturers;  whether  they  make 
money  or  lose  money  now ;  whether  it  tends  to 
enrich  one  or  another,  or  all  classes  of  society, 
has  scarcely  entered  into  our  consideration. 
The  nation  must  command  its  own  ooosomp- 
tion,  its  own  means  of  defence.    The  last  war 
fonnd  us  destitute.    I  beg  the  House  to  remem- 
ber what  the  gentleman  from  Kentucky  toldns 
the  other  day;  that  our  gallant  soldiers  were 
destitute  of  clothing,   until  the  Government 
connived  at  smuggling,  to  procure  doth  from 
the  nation  with  whom  we  were  oontendmg. 
National  feeling,  if  not  interest,  aboold  forl^ 
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the  recorrenoe  of  such  a  scene ;  it  shall  not  be 
charged  on  the  Committee  of  Mannfactares.  If 
it  was  right  in  1816  to  impose  a  duty  of  twenty- 
five  per  cent  on  woollens  and  cottons,  princi- 
pally with  a  view  to  revenae,  there  will  be 
found  a  strong  reason  for  its  increase  in  the  da- 
lles now  imposed  by  the  British  Goyemment, 
of  six  pence  sterling  on  every  pound  of  wool^ 
and  six  per  cent  ad  valorem  on  cotton  wool, 
imported  after  the  5th  January,  1820.  Wool 
has  been  an  article  of  export  from  this  country 
to  England.  The  new  duty  excludes  it;  the 
ports  are  now  shut  against  your  provisions; 
they  will  not  permit  its  importation  till  the 
price  of  wheat  is  ten  shillings  sterling  a  bushel. 
Let  those  who  complain  so  much  that  the  agri- 
cultural interest  will  suffer  by  this  bill,  reflect 
on  these  facts.  Let  the  fanner  dedde  whether 
it  is  most  for  his  interest  to  purchase  his  cloth- 
ing from  the  foreign  manufacturer,  who  will 
purchase  neither  his  wool  nor  his  provisions; 
or  the  domestic  one,  who  will  give  nim  a  mar- 
ket for  both,  in  his  anxiety  to  guard  against  the 
profits  which  may  accrue  to  his  neighbors  and 
countrymen,  by  we  success  of  their  manuflftc- 
tures.  Let  him  be  sure  that  he  falls  into  better 
hands  by  trusting  himself  to  the  liberality  of 
foreigners.  It  is  feared  that  there  will  be  a 
monopoly  and  a  desire  of  speculation,  if  our 
own  countrymen  can  supply  our  demands;  yet 
there  seems  to  be  no  fear  that  our  course  of 
policy  should  give  that  monopoly  to  the  British 
manufacturers.  Hundreds,  thousands  of  our 
citizens,  are  out  of  employment ;  they  would 
add  infinitely  to  the  national  wealth,  to  our  in- 
dependence, and  save  its  resources  at  home,  if 
their  labor  was  employed  in  converting  our  raw 
materials  into  fabrics  for  our  own  use.  But  it 
is  contended  that  our  true  policy  is  to  employ 
the  labor  of  other  nations,  pay  them  the  profits 
of  their  manufactures,  for  tne  purpose  of  airect- 
ing  the  industry  of  ours  to  productions  which 
can  find  no  market  abroad,  and  have  no  value 
at  home.  These  new  duties  imposed  in  Eng- 
land on  wool  and  cotton  ought  to  awaken  us  to 
our  situation ;  no  part  of  the  country  ought  to 
be  more  alive  to  their  effects  than  that  from 
which  the  opposition  to  this  measure  is  the 
greatest  England  does  not  wish  to  encourage 
the  cotton  of  America.  *She  gives  you  unequiv- 
ocal indications  of  her  policy.  She  wiU  take  it 
till  her  colonies  can  furnish  her  supplies. 
Though  her  best  customer,  though  she  now  de- 
pend on  us  for  the  raw  material  to  support  her 
manufactures,  she  takes  wool  from  the  conti- 
nent, cotton  from  us ;  but  imposes  heavy  im- 
port duties,  which  are  paid  by  us  who  consume 
the  manufactured  articles.  We  thus  furnish 
her  Government  with  revenue,  her  laborers 
with  employment,  while  ours  are  idle. 

I  am  afraid  we  are  not  aware  of  the  bold  and 
dangerous  experiment  we  are  trying.  We  are 
now  to  decide  on  the  course  of  internal  policy 
which  shall  best  develop  the  resources,  pro- 
mote the  industry,  and  secure  the  independence 
of  the  country.    Is  there  not  some  danger  of 


our  erring,  by  adopting  the  system  which  best 
accords  with  the  views  of  the  British  Govern- 
ment? If  it  were  submitted  to  them  to  choose 
a  set  of  measures  for  us  which  would  best  pro- 
mote their  interest,  we  well  know  it  would  be 
such  as  would  secure  to  their  merchants,  manu- 
facturers, and  mechanics,  the  supply  of  all  our 
articles  of  consumption  and  defence;  to  give  to 
them  the  employment  of  the  labor  and  the 
profits  of  converting  the  raw  materials  into 
fabrics  for  use.  It  is  the  source  of  their  na- 
tional greatness;  the  great  object  to  which  all 
their  efforts  are  directed;  their  policy  is  most 
unyielding  and  unbending.  It  has  existed  for 
ages,  and  been  completed  by  a  steady  and  uni- 
form series  of  legislation ;  they  have  not  left 
things  to  '* regulate  themselves;"  this  has  not 
been,  it  will  not  be  their  maxim,  but  they  wish 
to  see  it  adopted  by  those  who  are  to  be  the 
dupes  of  their  policy.  What  is  sound  political 
economy  there,  is.  it  seems,  here  the  raving  of 
madness,  the  result  of  empiricism ;  yet  it  would 
excite  some  sensation  in  this  House  if  the  Min- 
isters of  England  should  formally  present  us 
with  a  plan  for  our  adoption;  we  should,  at 
least,  Inquire  whether  it  was  the  result  of  their 
friendship  to  us,  and  whether  it  would  not  be 
as  safe  to  trust  to  the  opinion  and  advice  of  our 
own  statesmen.  To  import  only  our  raw  mate- 
rials and  provisions,  to  be  our  exclusive  mer- 
chants and  carriers,  was  their  colonial  policy 
before  the  Kevolntion.  The  great  men  whose 
wisdom  carried  us  through  that  struggle,  did  not 
then  think  that  the  system  of  internal  policy 
which  was  best  calculated  to  secure  our  inde- 
pendence and  to  coerce  England  to  secure  our 
rights,  was  to  afford  employment  to  her  citi- 
zens, encouragement  to  her  artificers,  to  the 
impoverishment  of  our  own. 

The  immortal  Congress  of  1774  entered  into 
an  agreement  not  to  export  any  produce  to 
England,  to  import  no  goods  from  that  country, 
to  consume  none  made  there ;  and  denounced, 
as  enemies  to  American  liberty,  any  person  who 
would  violate  this  agreement  It  has  never 
been  charged  on  Bonaparte  that  he  was  deficient 
in  foresight,  or  did  not  understand  the  mode  of 
attacking  his  enemy.  His  continental  system 
was  not  aimed  at  the  influence  or  political  power 
of  England,  but  against  her  manufactures.  That 
he  knew  to  be  the  source  of  her  power,  and 
there  he  attacked  her.  To  save  them,  England 
fought  and  subsidized  all  Europe.  There  has 
been  a  strange  revolution  in  the  moral  world, 
if  the  connection  between  causes  and  effects  is 
now  dissolved ;  if  the  measures  which,  in  1774, 
were  necessary  to  secure,  would  now  be  de- 
structive of  the  great  interests  of  this  nation. 
We  have  been  taught  to  look  with  veneration 
to  that  Congress ;  it  is,  indeed,  a  change,  when 
we  forget  their  maxims;  and,  in  contending 
with  the  same  nation  for  the  same  rights,  r^ect 
and  spurn  their  principles  as  wild  and  ruinous^ 
anxious  to  adopt  those  recommended  by  the 
Ministry  and  political  economists  of  England. 
This  is,  at  all  events,  a  dangerous  experiment; 
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before  we  trust  too  mnoh  on  it,  we  ought  to  be 
sure  that  the  Bolid  interests  of  the  oonntry,  and 
not  its  destmotion,  is  their  governing  principle. 
It  will  be  said  that  more  liberal  ideas  are  now 
adopted  bj  other  nations;  that  the  principles 
of  political  economj  are  now  better  understood. 
France  has  been  mentioned;  bat  when  her 
tariff  is  examined,  it  will  be  found  to  be  more 
rigid — to  contain  more  prohibitions  than  that 
of  England.  As  to  ng,  it  contains  some  pro- 
visions which,  I  think,  cannot  fail  to  alarm  the 
agriculturists,  the  cotton  planters  of  this  coun- 
ter. It  is  worthy  the  attention  of  this  House 
to  look  at  their  import  duties  on  cotton  wool : 

From  India,  80  £  per  100  klL,  equal  to  $8  per  owi 
Other  oonntries  oat  of  Europe,  40  £  per  100  kiL, 

equal  to  |4  per  cwt 
Entrepots,  50  f.  per  100  kiL,  equal  to  $5  per  cwt 
Turkey,  15  f.  per  100  kiL,  equal  to  $1  50  per  cwt 
French  colonies,  10  t  per  100  kiL,  equal  to  $1  per 

cwt 

This  short  item  contains  much  information 
and  instruction.  Their  whole  tariff  breathes 
against  your  agriculture  and  commerce  a  spirit 
of  hostility  as  unequivocal  as  any  regulation  of 
England ;  as  to  cotton,  more  so ;  it  is  a  duty  of 
$4  per  100  pounds;  equal  to  20  per  cent,  ad 
valorem  on  the  raw  material,  while  England 
imposes  only  6 ;  that  it  is  aimed  at  this  country 
is  evident  finom  its  being  $3  50  per  100  pounds, 
more  than  on  cotton  from  Turkey,  and  one  dol- 
lar more  than  from  India.  If  it  is  a  reason  why 
the  cotton  of  Turkey  should  be  preferred  on  ac- 
count of  the  profits  of  her  trade,  it  cannot  ex- 
tend to  India,  to  which  they  export  little ;  but 
ought  to  bear  lightly  on  us,  as  we  are  one  of 
the  best  customers  of  France  for  her  wines, 
brandy,  silks,  cotton,  and  small  wares.  She 
requires  our  cotton  now,  but  this  duty  is  an 
earnest  of  what  you  mav  expect  from  her  when 
she  can  procure  a  supply  from  her  colonies  or 
other  countries.  8he  receives  your  tobacco, 
but  takes  care  to  exclude  us  from  all  chance  of 
a  competition  in  the  market,  by  compelling  a 
sale  to  the  Government,  who  buy  at  their  own 
price.  Rice,  from  India,  pays  one  dollar  per 
100:  from  America,  two  dolliu^.  Thus,  we  find 
the  two  nationa  with  whom  our  intercourse  is 
the  greatest,  pursue  the  same  policy  as  to  our 
great  agricultural  products,  the  only  ones  they 
receive  from  us;  they  are  enriched  by  the 
manufacture  of  it — ^we  purchase  immense  quan- 
tities of  their  cottons,  and  woollens,  and  silks ; 
these  fevors  produce  no  relaxation  on  their 
part  Our  agriculture  and  manufactures  are 
now  prostrate,  and  commerce  goes  next  With 
England  it  is  safe,  not  because  it  can  regulate 
itself,  but  because  it  is  regulated  by  a  conven- 
tion, to  the  observance  of  which  the  national 
fkith  is  pledged.  With  France  we  have  none. 
Tour  ships  are  now  said  to  be  virtually  exclud- 
ed from  their  ports.  This  part  of  your  com- 
merce is  now  to  be  protected  by  regulations — 
by  a  bill  now  on  your  table,  laying  a  duty  of 
eighteen  dollars  per  ton  on  French  shipping. 


This  code,  remember,  is  not  the  oflbpring  of  the 

Xof  benighted  ignorance,  pr^ndice,  or  ex- 
led  theories,  or  of  the  man  against  whom 
all  Europe  combined ;  but  in  1817,  by  the  Go?- 
emment  which  has  been  restored  by  a  common 
struggle,  existing  in  all  the  ^fblgence  of  thfl 
light  which  has  been  shed  on  the  subject  bj 
their  own  and  English  writers  on  political  eooo- 
omy,  who  are  not  regarded  by  the  Governments 
where  they  live ;  whose  books  are  fbr  exports- 
tion,  not  for  home  consumption,  and  now  for 
sale  in  your  lobby,  to  enhgfaten  yon  on  the 
merits  of  this  bill.    It  is  a  matter  of  much  re- 
gret to  me  to  find  their  opinions  quoted  with 
respect  here,  when  they  are  disregarded  wben 
they  are  known.    There  is  no  country  butthii 
that  studiously  leaves  her  great  oonoenis  to 
regulate  themselves.    They  are  all  guarded  ud 
preserved  by  regulations  of  the  most  rigorous 
tdnd.    Yet  it  seems  to  be  expected  that,  wh«a 
our  establishments  are  obliged  to  contend  with 
those  of  other  countries,  the  latter,  aided  br  iD 
the  force  and  infiuence  of  public  opinion  snd 
legation,  ours  can  succeed  against  this  unequal 
competition,  the  neglect  of  Government  and 
public  pr^udice.    If  the  nations  with  whom  we 
vie  would  adopt  the  same  maxims,  then  tbe  in- 
dnstrv  of  the  country  would  protect  itself   iH 
that  IB  asked  is  to  meet  regnlation  by  regola* 
tion,  and  thus  make  tbe  competition  &ir  and 
equal.    Apply  to  their  products  the  same  nk 
that  they  apply  to  ours;  if  they  tax  cor  raw 
materials,  tax  their  manu&ctures  to  the  encom^ 
agement  of  ours ;  if  they  exclude  our  provisioni, 
exclude  their  products;  let  our  legislation  keep 
pace  with  theirs;   then  our  industry  will  b« 
protected,  foreign  nations  will  be  compelled  to 
observe,  practically,  tbe  rule  which  tbey  dis- 
card from  their  code,  but  press  into  our9-^"Iet 
things  regulate  themselves.''   I  shall  be  satisfied 
with  any  course  if  it  is  uniform.    No  regulation, 
or  regulation  against  regulation.    If  these  views, 
or  any  of  them,  are  correct,  it  wfll  uot  be 
thought  unreasonable  that  the  committee  bare 
recommended  an  additional  duty  on  cotton  and 
woollens  of  eight  per  cent. ;  it  is  not  ao  much 
a  protecting  as  a  countervailing  duty,  to  ooo^ 
teract  the  new  duties  imposed  in  France  and 
England  on  our  cotton  and  wool.    Had  tboe 
duties  existed,  or  been  known  at  the  time  of 
forming  our  present  tariff,  it  is  but  reaaonaUe 
to  believe  that  the  duty  would  have  been  higb- 
er.    The  proposed  addition  is  certainly  moder- 
ate, and  consistent  with  every  principle  of  na- 
tional interest     The  minimum  has  not  been 
changed.    It  Is  proper  here  to  remark  that  by 
esthnating  all  cotton  goods  to  have  cost  twenty- 
five  cents  a  yard,  and  assessing  tiie  duty  on  that 
sum,  the  coarser  cottons  of  India  have  l>€®o.*[" 
eluded;  and  I  beg  the  House  not  to  loee  5i^< 
of  one  ftot,  which  is  admitted  by  all  to  be  tr^ 
that  coarse  domestic  cottons  are  now  made 
dieaper  than  they  were  ever  import*rd.   |be 
remark  is  equally  true  of  nails,  and  every  otlief 
article  of  which  this  country  commands  tne 
consumption.    The  domestic  competition  wm 
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bave  tbb  effeot  on  every  article.  This  fact 
ought  to  qniet  the  fears  of  gentlemen  who  affect 
to  think  that  the  encouragement  of  domestic 
indnstry  tends  to  take  from  the  many  a  bounty 
f<^  the  benefit  of  the  few.  Bach  has  been  the 
case  in  all  other  countries— those  which  ex- 
dade  tlie  importation  of  foreign  fabrics,  always 
undersell  those  who  leave  things  to  regulate 
themselves.  The  experience  of  nations,  for 
agee,  cannot  deceive  us;  it  is,  at  all  events,  not 
aafe  to  adopt  theories,  and  reject  the  lights  of 
history  and  experience.  Let  us  follow  the 
oonrse  which  has  led  other  nations  to  greatness ; 
it  will  be  time  to  prefer  themy  to  fact,  to  adopt 
the  dreams  of  speculative  writers,  when  we 
ahall  have  discovered  that  the  principles  which 
make  others  rich  will  impoverish  us ;  that  the 
path  which  conducts  others  to  wealth  and  power 
will  lead  us  to  poverty  and  colonial  depend- 
ence. In  a  word,  that  if  we  sell  more  than  we 
bay,  if  our  income  exceeds  our  expenditure,  we 
are  ruined.  That,  if  the  farmer  buys  his  goods 
from  Uiose  who  buy  his  produce,  and  gives  it  a 
Talne  at  home  which  it  has  not  abroad,  he  pays 
a  bounty  to  the  manufacturer. 

It  will  be  observed  that  this  bill  recommends 
an  additional  duty  on  cottons  from  beyond  the 
Cape  of  Good  Hope,  of  seven  per  cent,  and  of 
ten  on  silks.  It  was  done  for  these  reasons : 
that  the  countries  whence  these  articles  are  im- 
ported consume  none  of  our  raw  materials, 
afford  no  market  for  our  produce,  employ  none 
of  the  labor,  and  exhaust  the  specie  of  the 
ooontiy.  It  is  but  fair  that  a  preference  shoidd 
be  given  to  the  fabrics  of  those  nations  who  re- 
ceive from  us  something  in  return.  There  was 
an  additional  reason  why  the  committee  thought 
it  best  to  make  this  discrimination.  It  is  a 
matter  of  serious  complaint  that  the  duties  im- 
posed by  the  French  Government  on  American 
tonnage  have  nearly  destroyed  our  commerce 
with  France.  It  is  now  said  to  be  cheaper  to 
send  a  cargo  there  in  a  French  ship  and  pay 
fireight,  than  in  one  of  ours  and  pay  none;  the 
difference  of  the  duties  and  charges  is  estimated 
at  about  three  thousand  five  hundred  doUars  a 
voyage.  This  is  another  consequence  of  the 
peace  in  Europe ;  every  nation  is  now  desirous 
of  reclaiming  its  own  commerce,  of  carrying  its 
own  productions,  and  bringing  back  t^e  articles 
it  wants.  We  have  had  the  carrying  trade  of 
the  world ;  the  protection  of  our  flag  was  want- 
ed; now  every  flag  protects  itself;  the  com- 
meroe  of  other  nations  will  be  increased  at  the 
expense  of  ours.  Regulations  which  are  to 
prodnce  this  effect  cannot  be  called  hostile  or 
unfriendly;  they  result  fh>m  the  desire  which 
all  Governments  ought  to  feel  of  protecting 
their  own  interest;  it  is  equally  vain  for  us  to 
expect  our  commerce  to  be  what  it  has  been,  as 
that  the  nations  of  Europe  will  give  ours  a  pre- 
ference to  their  own;  (these  are  maxims  re- 
served for  our  adoption.)  How  to  shape  our 
course  of  legislation  on  this  subject  is  a  matter 
of  extreme  difficulty.  Committees  of  the  House 
have  different  plims;  a  ^stem  of  oommercial 
You  YL^89 


warfare  is  recommended,  in  the  hope  that 
France  will  relax  in  hers.  We  have  thought  it 
safest  to  make  an  appeal,  not  to  her  fears,  but 
to  her  interest ;  to  give  her  a  peace  offering  by 
preferring  hers  to  the  fabrics  of  India,  rather 
than  to  provoke  by  excluding  her  ships  from 
our  ports.  As  it  affects  merely  the  manufac- 
tures of  the  country,  the  latter  would  be  the 
course  to  be  pursued;  for  if^  in  the  prosecution 
of  this  war  of  legislation,  she  shodd  exclude  our 
cotton,  the  raisers  of  it  will  join  us  in  creating 
a  market  at  home.  In  thus  recommending  the 
measure  which  is  opposed  to  the  interest  of 
those  for  whose  exclusive  benefit  the  committee 
are  said  to  be  acting,  we  hope  to  avoid  the  im- 
putation of  hostility  to  commerce.  The  navl- 
Sation  acts,  on  your  table  are  bold  measures, 
esigned  tp  compel  the  two  most  powerful  na- 
tions of  Europe  to  give  up  their  favorite  systems 
of  commercial  and  colonial  policy,  not  the  ex- 
pedients of  yesterday  or  the  moment,  but  set- 
tled, matured,  and  acted  on  for  more  than  a 
century ;  which  have  entered  into  all  their  fa- 
vorite plans  of  commercial  and  naval  greatness. 
In  such  a  contest  there  is  much  risked:  if  these 
measures  produce  the  dedred  effect,  I  shall  not 
be  among  the  last  to  rejoice ;  but  if  they  fail,  i^ 
instead  of  saving  they  destroy  your  commerce ; 
i^  instead  of  producing  a  relaxation,  they  only 
add  rigor  to  the  regulations  they  are  intended 
to  counteract,  it  shall  not  be  charged  on  the 
Oommittee  of  Manufactures  that  it  was  a  part 
of  their  system.  Had  these  navigation  acts 
emanated  from  us,  I  well  know  the  clamor 
which  would  have  been  excited ;  as  they  have 
come  from  the  Commercial  Committee,  they 
will  be  hailed  by  the  mercantile  interests  as  the 
means  of  restoring  commerce^  and  I  hope  they 
may  prove  so;  but,  having  a  different  opinion, 
fearful  that  this  measure  would  recoil  upon  us, 
destroying  what  it  was  intended  to  save,  we 
have  inserted  this  feature  in  the  bilL  A  dntr 
of  25  per  cent  is  proposed  on  linen  and  a  mini- 
mus of  25  cents.  The  rate  proposed  by  the 
Committee  of  Ways  and  Metms  in  1816,  was 
20;  it  was  fixed  at  15.  This  is  one  of  the  most 
important  items  of  domestic  consumption;  fiax,  • 
the  raw  material,  raised  in  all  parts  of  the  coun- 
try, is  not  an  article  of  export  to  any  extent ; 
linen  is  one  of  the  most  fkvored  manufiEu^tures 
of  England;  it  pays  no  excise  for  home  con- 
sumption, and  the  Government  pays  a  custom- 
house  bounty  of  25  per  cent,  (on  coarse  fabrics) 
when  exported.  Woollens  and  plain  cottons 
receive  none;  the  duty  on  them,  therefore,  op- 
erates for  the  double  purpose  of  revenue  and  a 
preference  of  ours  over  the  imported  article. 
Dutf  as  to  linen,  the  present  duty  only  operates 
as  a  tax  on  our  own  consumption,  being  10  per 
cent,  less  than  the  British  export  bounty ;  af- 
fording,  contrary  to  all  prindpJes  of  a  wise  pol- 
icy, a  aecided  preference  for  a  foreign  manu- 
facture, it  is  impossible  to  imagine  any  sound 
reason  for  leaving  this  most  important  article  so 
wholly  unproteodbed.  In  the  present  tarifi^  if 
the  oommittee  have  erred,  it  is  m  not  proposing 
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a  Btill  higher  rate  of  dnty ;  on  coarse  linen  it 
only  equals  the  honnty,  and  then,  so  far  as  re- 
spects the  competition  with  our  fahrics,  makes 
it  duty  free;  on  the  finer,  it  has  some  small  op- 
eration as  a  protecting  duty.  This  increase  of 
duty  on  linen  has  caused  much  complaint.  The 
House  will  now  judge  with  what  reason  this 
bill  is  called  an  eztrayagant  one.  The  other 
objections,  when  examined,  will  be  found  to 
have  no  more  foundation  than  this. 

The  next  clause  proposes  a  duty  of  80  per 
cent  on  silk  from  India,  20  from  other  places : 
it  now  pays  15.  Ko  good  reason  could  be  dis- 
oovered  for  so  low  a  rate :  it  is  an  article  used 
mostly  by  the  rich ;  there  is  less  danger  of  smuv- 
^ling  than  on  most  oUiers ;  it  is  imported  only 
in  large  and  valuable  ships,  and,  if  from  India, 
is  allowed  to  be  landed  only  in  speoified  ports. 
A  very  intelligent  merchant  fh)m  Boston  recom- 
mended a  duty  of  88  per  cent  on  all  kinds  from 
every  country  alike :  there  will  probably  be  no 
objection  to  the  proposed  increase.  Raw  silk 
is  made  duty  free  m  this,  though  in  the  present 
tariff  it  paid  the  same  duty  as  t£e  manufactured. 
Printed  books  are  at  85-^the  same  as  proposed 
by  Mr.  Dallas  in  1816 ;  they  pay  16  at  present. 
Paper  and  leather^the  raw  materials  are  now 
at  80;  the  manufactured  artide  should  be 
higher,  as  it  gives  employment  to  much  of  the 
labor  and  a  market  for  many  of  the  products  of 
the  country.  If  imported  for  colleges.  Aw.,  tiiey 
are  duty  firee ;  if  for  common  sale,  tney  are  a 
most  important  article  of  consumption,  and,  like 
others,  ^ould  be  made  at  home ;  if  for  mere 
amusement  or  works  of  taste,  they  are  fair  sub- 
jects of  revenue ;  none  can  better  afford  to  pay 
taxes  than  men  of  leisure  and  wealth.  If  any 
gentleman  thinks  a  discrimination  ought  to  be 
made  so  as  to  impose  a  lower  rate  of  duty  on 
works  of  science  and  literature,  there  will  be  no 
olljection.  The  other  items  in  this  clause  are 
generally  at  35  per  cent — the  same  as  recom- 
mended by  Mr.  Dallas— and  in  the  present  tariff 
are  rated  at  80.  The  House  will  thus  perceive 
that  on  artides  paying  an  ad  valorem  duty,  the 
proposed  increase  is  generally  from  6  to  10  per 
<sent  If  the  only  protection  offered  by  this  Dili 
to  the  national  industry  consisted  in  the  mere 
rate  of  duties,  they  wiU  be  found  not  to  come 
up  to  what  are  generally  called  protecting^  but 
would  be  justified  for  the  mere  purpose  of 
reoenue.  The  committee  were  sensible  that  if 
all  the  protection  necessary  was  in  the  impod- 
tion  of  high  duties,  the  cry  of  extravagance 
and  smuggling  might  defeat  their  measures. 
They  have  thought  the  object  could  be  better 
accomplished  by  adding  such  provisions  to  the 
bill  as  would  effectuallv  secure  the  collection  of 
the  duties  imposed,  and  bo  to  apportion  t^m  as 
to  produce  not  only  revenue  by  the  oonsomp- 
lion,  but  be  in  some  measure  a  discriminatien 
4)etween  the  foreign  and  domestic  manufacture. 
In  this  view  we  hope  that  all  will  concur. 

The  mode  of  ascertaining  the  value  of  goods 
on  which  a  duty  is  to  be  assessed,  has  been  at- 
tended with  much  diffioolty — an  almost  constant 


war  between  the  merchants  and  the  ofBoen  of 
the  customs,  and  has  been  often  changed.    Tke 
original  mode  of  ascertaining  the  value  ^*st 
the  time  and  place  of  importation,*'  prescribed 
by  the  act  of  1790,  was  the  fairest  and  most 
equitable ;  as  an  ad  valorem  duty,  it  was  in  &ct 
what  it  purported  to  be — so  mndi  per  cent  on 
the  value.    But  as  a  different  standard  of  vsln- 
ation  has  long  since  been  adopted,  it  was  thought 
best  not  so  much  to  alter  as  to  modify  it    The 
mode  proposed  in  this  bill  has  been  pursued; 
but  the  committee  are  not  tenacious  on  this 
point.    There  is,  however,  one  feature  in  this 
chiuse  which  is  deemed  of  infiinite  importaoea 
to  the  manu&cturing  interests,  and  which  ths 
House  must  indulge  me  with  explaining.    It  is 
the  addition  to  the  valuation  of  all  drawback^ 
bounties,  premiums,  and  allowances,  which  sre 
paid  by  foreign  Governments  on  exportation, 
and  assessing  the  ad  valorem  duty  on  the  $g- 
gregate  value  thus  ascertained.    It  is  somewhat 
angular  that  our  system  of  imports,  which  is 
avowedly  for  the  double  purpose  of  reveoiio 
and  the  protection  of  our  own  manufactora^ 
should  have  overlooked  this  providon,  which  is 
indispensable  for  the  latter.    The  House  will  at 
once  perceive  that,  if  the  foreign  export  bounty 
equals  our  impost  duty  on  the  same  artide,  the 
duty  is  only  a  tax  on  the  oonsnmption  of  onr 
own  dtizens:  the  foreign  article  comes  into  the 
market  on  the  same  terms  as  the  domestic; 
this  is  fully  exemplified  in  the  artide  of  linen. 
The  British  Govenmient  pay  the  exporter  25 
per  cent,  bounty;  ours,  charging  the  importer 
26  per  cent  import  duty,  it  thence  becomes 
duty  free.    At  the  present  duty  of  15  per  cent 
the  importer  has  a  clear  profit  of  10  per  cent 
after  paying  our  duty.    This  ia  certainly  left- 
handed  protection  to  mannfiactnres.    H^ce  it 
is,  that,  without  inquiry  into  the  cause,  we  are 
told  you  are  unreasonable ;  no  duties  will  sa^ 
you.    The  great  reason  why  manv  of  the  pres- 
ent ones  a3»  incompetent  is,   that  thej  ars 
checked  and  rendered  unavailing  by  this  artfoi 
and  masterly  system  of  bounties  and  drawbacks. 
It  is  the  true  secret  by  which  to  account  for  the 
immense  wealtii  and  power  of  a  nation  whose 
population  but  littie  exceeds  our  own.    She  is 
too  wise  to  trust  to  imposts  as  the  sole  aooroe 
of  revenue— conomands  her  own  oonsumptioot 
draws  the  chief  support  of  her  Government  by 
an  excise  on  her  manufactures ;  they  afford  oa^ 
terials  and  open  new  sources  of  oommeroe^her 
system  of  bounties  enables  her  to  undeiw 
other  nations  in  their  own  ports^  while  her 
political  economists  mislead  us  hr  their  roeeo- 
lative  and  ruinous  theories.     The  article  or 
linen  fUly  illustrates  her  policy.    Tbooghhtf 
taxes  and  expenses  are  enormously  oppressiv« 
on  the  people,  yet  the  makers  (rflinen  paynoi^ 
no  excise  on  thdr  materials  or  manofiidnie j  w 
enoourage  this  fabrio»  which  unites  the  tbiM 
great  interests  of  agriculture,  commaro^*^ 
manufactures,  she  wisely  apportions  the  buroe» 
of  her  Government  so  as  to  leave  this  tuwo"*!! 
rassed.    This  aooounta  for  the  di6apD6»<»^ 
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article  at  home,  and  added  to  the  enornioiui 
beimty  on  the  export,  gives  the  tnie  reason  for 
underselling  ns.  Let  the  British  aholish  this 
sjstem,  let  an  article  pay  the  same  price  for 
home  consnmption  as  for  exportation,  it  will 
then  be  seen  there  is  not  mnch  difference  be- 
tween manofactoring  here  and  there.  One 
article  pays  an  enormous  exdse,  another  none ; 
let  them  be  equalized,  and  neither  hare  an  ex- 
port bounty,  m  the  aggregate  it  will  be  found 
that  we  could  meet  them  in  market,  if  not 
without  any,  with  a  small  rate  of  protecting 
dnty.  Let  cottons,  woollens,  and  linens,  pay 
the  same  excise  as  glass,  beer,  and  spirits,  and 
cost  to  the  consumer  in  this  country  as  much 
as  they  do  in  England,  you  would  be  called  on 
for  little  further  protection  to  our  industry.  The 
manu&eture  of  these,  articles  pays  no  part  of  the 
expenses  of  their  Goyemment,  is  burdened  with 
no  taxes,  because  they  are  the  sources  of  their 
greatness,  the  machinery  by  which  they  draw 
to  themselves  the  resources  of  all  nations  who 
purchase  them ;  retaining  us,  their  commercial. 
naval,  and  political  rivals,  in  a  state  of  colonial 
vassalage.  It  would  be  right  and  fair  to  aim  at 
<Mioe  at  this  system,  bv  adding  to  the  ad  valorem 
a  specific  duty  equal  to  the  bounty  paid,  and 
drawback  of  excise  allowed  on  the  exportation. 
Then  our  duties  might  be  called  protecting  oues^ 
and  be  said  to  afford  sufficient  protection  to  our 
manufactures ;  then  the  competition  would  be, 
on  national  and  individual  grounds,  a  fair  one ; 
but  the  committee,  aware  tioat  this  is  the  first 
attempt  to  introduce  such  a  principle  into  our 
code,  that  it  would  not  be  prudent  to  attempt 
too  much  at  once,  only  propose  to  consider  the 
bounty  and  drawback  as  a  part  of  the  original 
cost  on  which  the  dnty  is  to  be  assessed.  To 
exemplify  this— on  linen  a  duty  of  25  per  cent, 
woula  only  counteract  the  bounty ;  we  recom- 
mend the  addition  of  only  one-fourth  of  that 
amount.  It  is  not  to  introduce  a  .war  of  legisla- 
lation,  but  in  some  measure  to  countervail  the 
aasodation  of  their  system;  increased  duties 
wHl  be  imperative  when  they  are  evaded  by  in- 
ereased  bounties. 

I  hope  these  principles  will  meet  the  appro- 
bation of  the  House ;  if  they  do  not,  all  our  laws 
will  be  vain;  we  had  better  sav  at  once  to 
thoee  who  want  protection,  **  let  things  regulate 
themselves.^'  If  it  is  proper  to  act  at  idl,  we 
must  act  efficiently ;  the  interests  of  our  country 
are  assailed  by  an  enemy  deep  in  his  designs, 
persevering  in  their  execution,  governed  by  a 
spirit  ever  awake  and  watchful,  deterred  by  no 
opposition,  subdued  by  no  difficulties — the  wis- 
dom and  the  resources  of  a  mighty  empiro 
directed  to  one  great  object,  the  supply  of 
fSoreign  nations  with  the  articles  of  consnmption. 
Great  as  she  is,  we  can  meet  her  in  open  war, 
can  beat  her  on  the  land,  the  water,  and  in  the 
Oabinet,  but  succumb  in  legislation;  become 
tiie  dupes  of  her  policy,  quietly  indifferent  to 
the  exhaustion  of  our  resources,  which  fiow  to 
her  in  one  constant  increasing  current.  Our 
dependence  on  her  ahnost  daily  increasing,  she 


exulting  in  the  suocessfhl  operations  of  her 
policy,  relieved  from  the  expense  of  governing 
us.  enjoying  all  the  benefits  we  could  afford  her 
as  colonics. 

When  other  interests  are  endangered  by 
foroign  powers  or  regulation,  you  are  not  back- 
ward in  resisting  them  at  the  risk  of  a  'war ;  if 
a  ship  or  cargo  is  seized,  a  seaman,  native  or 
naturalized,  impressed,  or  discriminating  duties 
imposed  on  tonnage,  you  do  not  leave  things  to 
"  regulate  themselves ;"  every  thing  is  protected, 
every  tbing  defended,  but  manufactures — ^these 
alone  are  unworthy  ca  national  protection.  De- 
crees and  orders  in  council  that  embarrass  com- 
merce are  not  suffered  to  operate  unmolested, 
but  a  system  of  bounties  and  drawbacks,  de- 
structive not  only  of  interests  equally  important, 
but  in  their  consequences  involving  all  in  one 
conunon  destruction,  aro  practically  opposed 
only  by  the  favorite  maxim,  leave  us  alone,  let 
them  regulate  themselves.  I  hope  we  shall  ex- 
tend it  to  all,  or  be  consistent  and  apply  it  to 
none.  We  are  independent  in  name,  have  the 
powers  of  self-government,  but  tamely  content 
ourselves  with  being  dependent  on  our  rival  for 
articles  of  necessity  and  the  means  of  defence. 
We  cannot  clothe  or  arm  our  soldiers,  build  or 
equip  a  navy,  without  procuring  from  England 
the  means.  National  pride  and  honor  ought  to 
revolt  at  the  degrading  refiection.  I  hope  to 
see  the  day  when,  in  ftul  command  of  our  con- 
sumption and  means  of  defence,  our  resources 
retamed  at  home,  our  great  interests  safe  from 
foreign  competition,  we  shall  be  in  fact,  as  well 
as  in  name,  free  and  independent  States.  This 
consummation  will  not  oe  brought  about  by 
folding  our  arms,  and  leaving  the  industry  of 
our  country  to  regulate  itself.  It  was  not  thus 
that,  in  the  first  Punic  war,  you  emerged  from 
colonial  dependence;  that,  in  the  second,  you 
succeasftilly  defended  your  dearest  national 
rights.  Before  we  can  be  what  our  resources 
enable  us  to  attain,  you  must  wage  the  third 
Punic  war,  not  of  arms,  but  of  legislation;  as- 
sail our  rival  where  sne  is  vulnerable,  in  the 
source  of  our  greatest  danger ;  her  systems  of 
bounties,  drawbacks,  and  premiums^  and  in  her 
manufactures,  where  the  Congress  of  1774  as- 
sailed her ;  go  at  least  as  far  as  self-defence  wHl 
authoriEe--^>rotect  our  own. 

The  bill  proposes  an  additional  duty  on  hemp 
of  twenty  dollars  per  ton;  it  was  deemed  neces- 
sary tiiat,  for  an  article  of  the  first  necessity, 
without  which  we  could  neither  build  nor  eqmp 
a  ship,  we  should  not  be  dependent,  as  we  now 
are,  for  the  supply  on  foreign  nations.  In  case 
of  a  war,  all  our  naval  preparations  might  be 
suspended  until  it  could  be  produced  here.  It 
is  so  essential  for  national  defence,  that  we 
must  command  enough  for  our  own  consump- 
tion. Viewed  as  an  agricultural  production, 
which  was  formerly  raised  in  great  quantities 
in  the  Western  States^  but  whi<£  has  been  de- 
stroyed by  foreign  competition,  or  as  a  manu- 
facture, it  equafiy  deserves  protection:  at  a 
time  when  our  provisions,  excluded  from  focei^ft 
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markets^  do  not  command  a  price  which  pays 
the  expense  of  cultivation.  When  the  agnool- 
tare  of  tiie  country  is  as  depreraed  as  its  manufac- 
tare&  it  needs  at  least  so  much  protection  as  to 
enable  it  to  compete  with  foreign  prodaotions. 
These  reasons,  it  is  hoped,  will  exempt  the  dnty 
on  this  item,  from  the  charge  of  nostility  to 
agriculture.  This  article  now  pays  a  duty  of 
thirtj  dollars  a  ton,  the  wholesale  price  of  whic^ 
is  two  hxmdred  and  forty  dollars,  equal  to  twelye 
and  a  half  per  cent  ad  valorem ;  the  proposed 
Increase  will  be  twenty-one  per  cent.  If  con- 
sidered as  a  manufiiotared  article,  essential  for 
consun^ption  and  defence,  it  is  hoped  that  the 
propriety  of  the  increased  duty  will  be  apparent, 
as  it  can  be  raised  to  an  amount  far  beyond  the 
demand;  the  domestic  competition  will  make 
the  increased  price  on  the  imported  article  but 
temporary.  The  same  api^y  to  the  additional 
duty  on  cotton,  and  the  further  oncu  which 
must  meet  with  general  assent,  that,  if  the  man- 
u&cturers  of  cotton  supply  the  country  with 
their  fabrics  they  ought  to  use  our  own  raw 
materisl,  and  not  import  it  from  India.  The 
cotton  planters  must  not  indulge  in  fancied  se- 
curity. In  1817,  the  foreign  cotton  imported 
and  consumed  in  the  United  States  was  1,700,000 
pounds ;  in  1818, 4,000,000 ;  in  1819,  it  amounted 
to  6,700,000 ;  when  they  find  it  thus  increasing, 
and  France  and  England  imposing  high  duties 
on  its  importation,  they  ought  to  be  awakened 
to  the  necessity  of  at  least  securing  the  domes- 
tic market,  not  trusting  entirely  to  the  foreigo. 
The  day  may  not  be  very  distant,  when  they  will 
find  from  experience,  that  their  ikvorite  maxim 
^*  of  let  us  alone,*'  will  apply  as  little  to  agricul- 
ture as  it  now  does  practically  to  commerce. 

I  now  come  to  two  items  on  which  the  House 
will  not  only  expect^  but  require  me  to  say  some- 
thing—f^lass  and  iron ;  one  infinitely  interesting 
to  the  district,  the  other  to  the  State  I  represent 
It  is  best  not  to  mince  matters,  but  to  speak 
plainly.  This  has  been  called  a  Pittsburg,  a  cut- 
elassbill,  local,  partial  in  its  operations;  and  I 
have  been  chaiged  with  framing  it  from  interest- 
ed motives.  Gentiemen  had  better  be  cautious 
how  they  use  the  word  Pittsbui^  as  a  name  of 
reproach ;  it  maj  be  like  the  term  whig— one 
of  pride,  and  not  of  disgrace.  I  tell  the  House 
frankly,  that  I  have  not  lost  sight  of  the  inter- 
est of  Httsburg^  and  would  never  peijure  mvscJf 
if  I  had;  but  the  charges  shall  be  met  plainly, 
and  if  you  are  not  convinced  that  the  interests 
of  that  place  are  identified  with  the  nation ;  tiiat 
out-dass  can  be  defended  on  national  grounds, 
then  I  a^^  that  Pittsburg,  its  Representative, 
its  fkvonte  manu&cture,  and  the  tariff  may  go 
together.  I  will  rest  the  whole  bill  on  this  it^ 
and  freely  admit  that  the  increase  of  duty  on 
glass,  phtin,  not  cut,  is  among  the  greatest  pro- 
posed. In  selecting  articles  worthy  of  national 
protection,  none  are  more  eminently  deserving 
of  it  than  those,  the  raw  materials  of  which  are 
of  no  value  for  exportation;  the  conversion 
of  which  into  artidm  for  use,  produces  some- 
thing out  of  nothing— turns  into  manu&ctares 


of  the  greatest  value  and  beauty  the  worthless 
produce  of  the  earth — furnishes  a  market  for 
the  productions  of  the  farmer — s^ves  employ* 
ment  not  only  to  laboring  men,  but  boys  who 
would  otherwise  contract  habits  of  idleness  and 
vice.  The  foreign  material  bears  to  the  manuiae- 
tured  article  the  proportion  of  twen^-five  cents 
to  one  hundred  aoUars ;  the  rest  is  the  product 
of  our  own  soil :  small  quantities  of  ashes,  and 
lead,  the  principal  material-— sand,  which  is  fit 
for  no  other  purpose,  not  even  to  make  mortsr 
— stone  coal,  the  machinery.  In  the  dajB  of 
our  proi^rity  we  have  made  to  the  amount  of 
a  quarter  of  a  million  of  dollars  worth  in  a  yesi: 
It  was  so  much  mon^  extracted  from  the 
bowels  of  the  earth  by  the  labor  of  hondredi, 
adding  to  the  wealth  and  comfort  of  all  within 
the  sphere  of  its  action.  Now  we  make,  I  may 
say,  none.  Will  gentiemen  tell  me  who  has 
profited  by  the  change--the&rmer,  the  laborer, 
our  country,  or  the  foreign  manufacturer  t  Plain 
C^ass  now  pays  an  impost  duty  of  twenfy  per 
centum ;  it  is  proposed  to  raise  it^and  make  it 
specific,  ten  cents  a  pound.  In  ^England  the 
impost  duty  amounts  to  a  prohibition;  mads 
there,  it  pays  for  home  consumption  an  exdss 
of  £^  18s.  sterling  on  the  100  weight--on  ex- 
portation there  is  a  drawback  of  the  excise,  and 
a  custom  bounty  of  one  pound  five  shiUingi 
sterling,  making  in  all  six  pounds  three  shillings, 
equal  to  twenty-eight  cents  a  pound  between 
the  price  to  the  consumer  in  England  and  here. 
The  custom-house  bounty  alone  amounts  to 
near  six  cents  a  pound ;  and  from  this  docn- 
ment,  taken  from  the  custom-house  in  Boston, 
it  appears  that,  in  an  invcnce  amounting  to  one 
hundred  and  twenty-nine  pounds  in  vidne,  the 
British  bounty  amounts  to  one  hundred  and 
twenty  doUarSb  our  import  duty  of  twenty  per 
cent  to  one  hundred  and  fourteen,  leaving  a 
dear  profit  of  six  dollars.  With  the  addition 
of  the  excise  drawback  on  an  invoice  of  ^t9 
hundred  and  fifty  pounds  sterling,  the  importer, 
after  paying  all  export  duties,  freight,  insur- 
ance, commission,  and  all  charges^  m2kes  a  desr 
profit  of  fifl7-one  pounds.  Has  not  this  aitide 
peculiar  claims  on  us  for  protection  t  The 
present  du^  is  a  mere  tax  on  the  consumer;  it 
operates  as  no  discrimination  between  ours  and 
the  industry  of  other  foreign  nations,  bat  leaves 
it  to  struggle  against  the  effects  of  a  positive 
premium  on  importation.  The  proposed  in- 
crease will  not,  as  a  protecting  duty,  amount  to 
more  than  twenty  per  cent  ad  valorem;  on  cut 
C^ass  it  is  only  proposed  to  add  five  per  cent ; 
the  duty  isnow  thirty.  I  am  aware  of  ol^ 
tions  to  the  duty  on  plain  glass,  and  am  sGrry 
to  find  them  come  from  manufacturers,  (riass 
cutters,  not  makers,  but  importers  of  plain  ^ass, 
who  are  not  satisfied  with  thir^  per  cent  on 
cut  ^ass,  and  represent  pMuas  a  raw  materisl, 
whiS^  ons^t  to  be  du^  free.  In  Pittsborg  it  is 
both  made  and  cut,  aiMl  the  House  will  Judge 
who  is  most  actuated  by  national  prindpM 
which  plan  adds  most  to  the  sum  <n  tMtionai 
wealth,  mdurtry,  and  resooroefc  Qentlamen  ars 
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mfetaken  in  snppodn^  mine  an  iron  making — 
it  is  an  iron  buying,  iron  consuming  district. 
The  time  has  been  when  six  thousand  tons  were 
purchased  annually,  not  one  of  which  was  made 
in  the  district ;  but  to  the  State  of  Pennsylvania 
it  is  of  the  utmost  importance ;  it  is  her  staple 
manufacture ;  to  the  nation  the  all  essential  ar- 
ticle for  private  consumption  and  public  de- 
fence. It  ought  to  be  less  interesting  to  us, 
whether  it  requires  protection,  wheUier  the 
establishments  for  its  manufacture  are  declining 
or  prosperous,  we  can  and  must  supply  our- 
selves. Every  part  of  the  Union  abounds  with 
the  raw  materia ;  it  is  perfectly  worthless  for 
all  other  purposes — ^not  fit  for  roads.  The 
working  of  it  not  only  employs  much  of  the 
labor,  but  furnishes  a  market  for  much  of  the 
produce  of  our  soil.  These  good  effects  are  not 
confined  to  a  small  space.  An  instance  of  this 
occurs  in  the  fact  that  the  iron  works  in  the  in- 
terior of  our  State  are  supplied  with  bacon  from 
Kentucky.  The  remark  is  true  of  this,  as  of  all 
other  manufactures,  that  the  farmer  is  among 
those  who  derive  the  most  profit  from  their 
snocess.  It  is  a  matter  of  most  perfect  astonish- 
ment that  so  important  an  article  should  have 
been  not  only  so  perfectly  and  wantonly  aban- 
doned by  the  present  tarifi^  but  pointedly  select- 
ed for  reprobation  by  a  strange  policy,  which, 
whilst  it  raised  the  duties  on  most  other  ar- 
ticles, reduced  that  on  iron  nearly  one  hundred 
per  cent  From  1804  until  1816.  it  was  at  sev- 
enteen and  a  half  per  cent,  and  until  1816,  at 
fifteen — a  duty  which  misht  have  been  saved 
these  interesting  establishments,  thus  appa- 
rently destroyed  by  design.  Pigs  and  castings, 
in  1816,  paid  fifteen  per  cent  ad  valorem ;  bar 
iron  nine  dollars  per  ton,  equal  to,  say  nine  per 
cent  ad  valorem ;  in  1818,  the  duties  were  in- 
ereased  to  fifty  cents  a  hundred  on  pigs,  sev- 
enty-five on  castings  and  bar  iron.  In  this 
House  it  was  raised  to  twenty  dollars  a  ton  by 
a  mi\)ority  of  forty-seven,  but  reduced  in  the 
Senate  to  fifteen.  Had  the  duty  been  a  propor- 
tionate one  in  1816,  a  rate  lower  than  the  one 
now  proposed  would  have  been  sufficient  to 
have  insured  a  domestic  supply ;  but  the  re- 
ports of  the  Treasury  present  us  with  facts 
which  call  for  immediate  and  efficient  inter- 
ference. In  1818,  the  importation  of  bar  iron 
exceeded  sixteen  thousand  tons;  in  1810,  it 
amounted  to  near  twenty  thousand.  The  de- 
crease of  ad  valorem  importations  in  this  year 
has  exceeded  $19,000,000,  while  the  increase 
of  bar  iron  has  been  near  four  thousand  tons. 
Comparing  it  with  cotton,  there  are  many  more 
national  reasons  fiir  its  protection :  the  mate- 
rials of  one  can  be  exported,  but  the  other  can- 
not ;  we  send  out  of  the  country  near  $2,000,- 
000  annually,  for  an  article  we  could  make  at 
home,  and  out  of  materials  perfectly  worthless 
in  themselves.  The  rate  of  duty  is  not  unrea- 
sonable in  itself,  or  disproportionate  to  other 
items  in  this  bill  or  the  old  tariff.  On  tJie  first 
of  this  month  the  wholesale  price  of  it  was,  ao- 
oording  to  the  New  York  and  Philadelphia 


prices  current,  firom  one  hundred  to  one  hun- 
dred and  ten  dollars  a  ton.  Calculating  on  the 
price  at  the  place  of  importation,  the  fairest 
mode  of  fixing  an  ad  valorem  duty,  it  would  be 
only  twenty-five  per  cent,  the  same  as  on  oot> 
tons  and  woollens  now,  and  eight  per  cent  less 
than  is  proposed — five  less  than  on  leather  and 
paper,  in  the  present,  and  ten  less  than  is  pro- 
posed in  this  bill  on  the  former.  Consider- 
ing it  as  an  article  abandoned  in  the  former 
tariff— that  what  will  restore  the  declining  will 
not  reanimate  the  dead — that,  in  the  embarrass- 
ment and  distress  of  the  last  year,  the  importa- 
lions  have  rapidly  mcreased,  while  others  di- 
minish, I  confidently  hope  that,  in  affording  to 
this  a  protection  equal  to  other  articles,  no  ob- 
jection will  or  can  be  made  by  those  who  pro- 
fess to  be  friendly  to  the  system. 

Iron  is  certainly  an  article  of  necessity,  but 
not  more  so  than  clothing.  It  is  called  a  raw 
material ;  we  would  as  soon  apply  this  term  to 
a  ball  of  cotton  yarn  or  a  piece  of  broadcloth. 
This  word  raw  material  is  strangely  misunder^ 
stood.  The  glass-cutter  calls  plain  glass;  the 
iron-founder  pigs ;  the  rope-maker  hemp  and 
fiax;  the  copper-smith  and  brazier  brass  and 
copper  in  sheets  and  still  bottoms,  raw  mate- 
rials; while  the  makers  of  these  articles  call  ti&em 
manufactures,  and  petition  for  protection.  I 
believe  the  safer  rule  is  to  consider  that  which 
is  taken  from  the  earth  as  the  raw  material, 
and  every  change  in  its  form  or  value,  by  labor, 
as  a  manufacture,  eaually  entitled  to  encourage- 
ment. It  is  oertunly  true  policy  to  afford  it  to 
every  thing  which  can  be  made  at  home,  espe- 
cially when  the  material  can  never  become  an 
artide  of  export ;  the  extent  of  the  protection 
to  be  regulated  by  the  amount  of  importation^- 
the  deficiency  of  revenue  supplied  by  an  excise 
on  the  manufacture  protected.  The  increased 
duty  on  molasses  has  excited  much  opposition 
and  some  feeling  of  those  who  seem  to  consider 
it  partial  and  oppressive.  I  must  ask  a  candid 
review  of  the  principle  on  which  this  bill  has 
been  firamed,  the  situation  in  which  the  com- 
mittee has  been  placed,  and,  with  an  assurance 
that  no  feelings  of  mine  can  be  gratified  by  bear- 
ing hard  on  my  native  country,  beg  them  to 
look  at  this  item  on  national  grounds.  Pressed 
with  petitions  from  every  dass  of  manufiao- 
tures,  praying  for  high  duties  on  foreign  artides 
which  inter&red  with  theirs;  sensible  that 
something  ought  to  be  done,  vet  beset  with 
difficulties  on  all  rides,  uniuded  and  alone,  we 
were  thrown  on  a  forlorn  hope.  A  partial, 
local  system  would  have  insured  its  own  defeat; 
a  general  one  might  impidr  the  revenue.  To 
avoid  that,  to  shape  our  course  to  meet  the  ui- 
terestsofanation  so  widely  extended  as  thia, 
one  might  almost  say  twenty-two  different  na- 
tions, divided  at  least  into  p:reat  sections,  some 
engaged  almost  exdusivdy  m  agriculture,  some 
in  commercial  and  manufacturing  pursuits,  and 
some  in  all,  was  attended  with  uncommon 
trouble.  We  are  not  disappointed  in  finduw 
other  motives  attributed  to  ua,  but  diBclaimeai 
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which  are  not  founded  on  the  general  principles 
ETowed  by  us.  In  proposing  increased  duties 
on  the  Tarioua  articles  in  this  bill,  there  seemed 
few,  if  any,  on  which  so  many  reasons  could  be 
brought  to  bear.  The  article  if*  bulky,  cannot 
be  smuggled,  and  aids  the  revenue.  The  trans- 
portation of  it  from  the  South  employs  as  much 
shipping  as  from  the  West  Indies.  It  cannot  in- 
jure commerce;  still  less  so,  if  you  adopt  tiie 
navigation  act  which  stops  the  intercourse  with 
the  British  islands.  View  it  as  a  produce  of 
the  soil  or  a  manufacture,  it  is  as  much  entitled 
to  protection  as  any  other.  This  bill  tends  to 
essentially  aid  the  manufactures  of  the  Northern 
and  Middle  States ;  it  is  but  fair  that  they  should 
exchange  them*for  the  protections  of  the  South : 
buy  from  their  customers,  their  friends  ana 
countrymen.  As  an  article  of  domestic  con- 
sumption,  it  is  not  of  much  importance;  to  a 
fitmUy  which  consumes  twenty  gallons  in  a 
year,  the  increased  duty  is  one  dollar.  The 
wages  of  the  child  employed  in  a  factory  put  in 
operation  by  this  bill,  which  would  otherwise 
be  idle,  would  pay  it  in  two  days.  If  distilled, 
and  the  spirits  exported,  there  is  a  drawback 
of  the  duty ;  if  for  home  consumption,  the  fair- 
ness of  the  duty  is  at  once  apparent 

The  present  duty  on  a  gpallon  of  the  lowest 
proof  rum  is  42  cents ;  if  distilled  from  molasses, 
It  now  pays  7|;  at  the  proposed  rate,  16 ;  there 
can  be  no  rational  reason  for  this  great  differ- 
ence, when  an  article  of  consumption  is  made 
from  a  foreign  material  which  can  be  produced 
at  home.  If  the  domestic  product  is  encouraged, 
the  spirit  distilled  is  duty  free.  With  these 
strong  reasons,  the  committee  could  not  over- 
look this  article;  my  mind  is  not  better  satis- 
fied with  any  one  in  the  bilL  We  could  not, 
with  any  justice  to  ourselves,  recommend  to 
the  House  a  system  which  should  not  embrace, 
as  far  as  practicable,  the  interest  of  all  alike ;  it 
is  in  vain  to  expect  the  concurrence  of  such  a 
body  as  this  to  any  measure  of  partial  opera- 
tion. Take  any  one  item  in  this  bill,  some  part 
of  the  country  wUl  object  to  it,  and  if  confined 
to  one  alone,  there  would  be  a  minority  against 
every  one. 

Gentlemen  must  look  to  the  whole,  and  not 
confine  their  inquiries  to  what  bears  hard  on 
sectional  interest ;  extend  them  to  the  benefits 
derived;  viewed  in  this  light,  the  balance  will 
not  be  found  against  the  part  of  the  country 
from  which  the  opposition  to  this  daty  princi- 
pally comes.  An  increased  duty  of  five  cents 
a  bushel  is  proposed  on  salt;  most  of  the  rea- 
sons which  apply  to  others  will  to  this  article, 
but  there  are  some  which  do  so  exdnnvely ;  if 
it  is  at  all  sound  policy  to  command  the  con- 
sumption of  our  articles  of  necessity,  it  is  em-» 
phatically  so  of  thie^  which  can  be  made  any- 
where, and  for  which,  in  a  cessation  of  com- 
mercial intercourse,  a  most  enormous  price  is 
imposed.  It  is  a  manufacture,  the  raw  material 
of  which  is  the  ocean,  the  principal  machinery 
the  fire:  nature  does  the  greatest  part  of  the 
labor.     It  is  an  important  item  of  revenue. 


The  present  price  in  the  interior  is  from  od« 
dollar  to  one  dollar  and  fifty  cents  pr  bushel; 
on  the  sea-coast,  say  70  cents ;  it  is  said  thst 
such  a  duty  should  be  laid  as  may  tend  in  soim 
measure  to  equalize  the  cost  to  the  consumer.* 
The  duty  on  spirits  is  not  altered ;  it  is  an  im- 
portant source  of  revenue,  and  cannot  be 
spared ;  the  present  rate  is  high ;  the  commit- 
tee wished  to  have  increased  it  to  prohibition; 
but  it  was  not  in  their  province  to  sobmit  sn 
excuse  to  supply  the  deficit  of  revenae.  We 
well  know  that  to  take,  in  one  item,  2,500,000 
dollars  from  an  alreadv  exhausted  troasaiy, 
would  destroy  the  whole  bill;  yet  I  feel  ao- 
thorized  to  say  that  none  would  more  chee^ 
fully  concur  in  the  prohibition  of  foreign  spirits, 
and  an  excise  on  domestic,  than  the  Committee 
of  Manufactures.  It  may  be  proper  here  to  ob- 
serve, that  that  committee  did  not  act  on  the 
items  in  the  bill  printed  in  italics,  except  brown 
sugar  and  molasses;  this  list  was  furnished  to 
us,  with  a  view  to  revenue,  by  a  gentlem&n 
whose  sitaation  brought  that  subject  under  bis 
consideration ;  for  anv  other  purpose  we  hsTe 
no  anxiety  to  retain  them. 

The  fourth  section  allows  a  drawback  of  the 
duty  on  tin  and  copper  when  made  up  and  ex- 

Sorted ;  this  is  a  new  feature  in  our  system,  but 
eemed  necessary  for  the  double  purpose  of  sid- 
iog  the  manufactures  and  commerce  of  the 
country.  It  would  have  been  extended  to 
other  articles,  but  it  was  thought  better  not  to 
make  the  bill  too  complicated,  or  to  go  too 
much  into  detail.  The  foundation  once  laid,  it 
can  be  built  on  hereafter.  The  manu&ctore  of 
these  articles  for  the  West  India  market,  would 
be  a  source  of  employment  to  our  labor,  and 
profit  to  the  employer,  if  enabled  to  compete 
with  the  same  articles  made  and  imported  by 
others.  With  a  duty  of  twenty  per  cent  oar 
workmen  would  be  excluded;  with  this  draw- 
back, they  come  in  on  equal  terms.  These  ar- 
ticles present  the  commencement  of  a  system 
which  we  must  some  day  adopt,  and  which  will 
make  the  foundation  of  our  prosperity  un- 
shaken. It  consists  in  imposing  such  an  im- 
port duty  as  will  secure  us  our  home  consomp- 
tion;  an  excise  on  consumption,  (for  revenue;) 
on  the  exportation,  a  drawback  of  excise;  thus 
making  the  manufacture  of  one  article  exem* 
plify  we  policy  and  all  the  great  objects  ci 
Government  The  remainder  of  the  bill,  ex- 
cept the  9th  and  10th  sections,  is  copied  from 
the  present  law ;  those  sections  have  been  in- 
serted with  the  sole  view  of  guarding  against 
frauds  which  exist  to  a  very  great  extent,  and 
which,  if  not  checked,  will  completely  counter- 
act principles  of  vital  importance  to  tne  system 
we  nave  recommended.  Fears  have  been  en- 
tertained that  the  10th  section  will  be  in- 
iurious  to  the  fair  commerce  of  the  coontiy. 
\  is  not  so  intended,  and  can  be  so  modified  ai 
to  secure  the  objects  of  Uie  committee,  without 


•  Th«  bonnties  on  the  ftiheri«s  wer«  InctMsed^ia 
amsndment  to  the  bill,  »  per  coat,  on  aoeooBt  «f  tat  v 
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ii^aring  an  interest  equally  worthy  of  national 
protection  as  the  one  I  am  advocating.  If  it 
cannot,  I  wiU  consent  to  strike  it  oat,  for  I  am 
no  enemy  to  commerce.*  This  is  not  the  time 
to  make  professions ;  they  will  not  be  believed 
till  the  excitement  occasioned  by  this  and  the 
other  bills  reported  by  the  committee  shall  have 
BQbsided;  wnen  they  are  calmly  examined, 
there  will  be  found  no  evidence  of  a  disposition 
to  protect  one  at  the  expense  of  the  other  great 
interests  of  the  nation :  all  are  alike  depr^sed, 
presenting  equal  claims  on  a  Grovemment  de- 
signed for  the  common  benefit;  stru^ling 
against  foreign  competition  and  regulations; 
all  parts  of  the  country  require  your  protection. 
The  committee,  adopting  the  opinion  of  the 
Treasury,  that  this  was  the  proper  time  to  effect 
a  change  in  our  internal  relations,  have  not,  in 
reconomending  this  measure,  overlooked  these 
interests.  It  makes  ample  provision  for  reve- 
nue; if  the  imports  continue  the  same  as  in 
1818,  the  increased  duties  add  $5,800,000.  It 
must  be  matter  of  conjecture,  bow  far  the  di- 
minished importation  will  equal  or  exceed  the 
increased  duties ;  if  the  system  of  imports  is 
alone  to  be  relied  on,  if  you  will  resort  to  no 
other,  it  is  your  duty  to  make  the  most  of  it; 
not  to  attempt  to  support  it  by  loans  and  tak- 
ing the  Sinking  Fund,  as  proposed  by  the  Oom- 
mittee  of  Ways  and  Means.  If  you  will  cling 
to  it,  I  hope  you  will  not  reject  this  bill  because 
it  aids  manufactures  as  well  as  revenue;  that 
those  who  are  so  sensitive  on  the  state  of  the 
Treasury,  and  object  to  this,  will  propose  a  bet- 
ter mode  of  apportioning  the  burdens  on  the 
consumer.  Pass  this  bill,  reduce  the  credits  of 
the  custom-house,  impose  a  duty  on  auction 
sales — ^you  want  no  loan ;  the  cry  of  revenue 
will  be  hushed  by  a  union  of  those  who  wish 
to  fill  the  Treasury  and  protect  our  own  indus- 
try. But  we  understand  each  other  very  well: 
revenue  is  one  of  the  alarm  bells  to  defeat  this 
bill ;  those  who  raise  it,  well  know,  that  for  the 
present  it  makes  ample  provision,  but  that  for 
the  future  a  now  system  must  be  adopted ;  one 
which  must  combine  the  protection  of  the  great 
interest  which  they  oppose.  As  it  is  inevitable, 
it  is  better  to  come  to  it  gradually;  if  post- 
poned till  the  voice  of  the  country  makes  an  im- 
perative call,  do  not  blame  us  if  the  revulsion  is 
sudden,  and  the  shock  violent. 

In  five  short  years  your  impost  has  diminish- 
ed from  thirty-six  millions  to  sixteen,  more  than 
three  millions  of  which  is  now  in  suit.  Tour 
expenditures  are  twenty-six  miUions  in  a  state 
of  peace.  It  requires  no  spirit  of  prophecy  to 
tell  that  the  income  will  not  meet  the  expenses ; 
you  must  resort  to  new  means;  to  mtemal 
taxes,  to  excise.  In  using  these  words  I  will 
not  be  misunderstood:  by  internal  taxes  I 
mean  not  direct  ones  on  land,  but  on  auctions, 
pleasure  carriages,  watches,  expensive  furniture, 
Ac ;  in  other  words,  those  taxes  on  the  rich 
and  money-making  classes  of  society,  which 

•  nila  Mctton  wu  strioken  oat  on  the  motton  of  Hr.  B. 


were  repealed  two  years  ago,  when  a  temporary 
overflowing  of  the  Treasury  induced  you  to 
abandon  the  original  financial  system  of  reve- 
nue, and  trust  alone  to  imposts.  By  excise  I 
mean  a  tax  on  the  domestic  manufacture  which 
is  protected  from  foreign  competition.  Excise 
has  been  an  odious  term,  but  it  will  soon  be  un- 
derstood and  ^vested  of  its  terrors.  To  the 
consumer  it  makes  no  difference  whether  he 
pays  to  the  merchant  two  dollars  impost  on  a 
pair  of  boots,  or  the  same  amount  of  excise  to  a 
shoemaker ;  to  a  farmer,  whether  he  pays  five 
dollars  impost  on  his  coat,  or  five  dollars  excise 
to  the  manufacturer.  There  is,  indeed,  one 
difference,  and  that  contains  the  sum  and  sub- 
stance of  political  economy— he  can  pay  the 
manufacturer  in  wool  and  provisions.  The 
merchant  he  must  pay  in  money ;  he  must  re- 
mit it  to  England;  she  excludes  our  produce 
and  raw  materials.  This  illustrates  the  differ- 
ence between  impost  and  excise ;  the  first  turns 
the  whole  attention  of  the  Government  to  en- 
courage the  importation  of  foreign  productions, 
as  the  means  of  imposing  a  tax  on  the  con- 
sumer. If  the  country  commands  its  own  con* 
sumption,  importation  and  imposts  cease ;  now 
every  thing  becomes  subservient  to  revenue  and 
to  commerce,  as  the  means  of  transporting  the 
instruments  of  taxation.  Such  a  system  neces- 
sarily checks,  if  not  destroys,  our  internal  in- 
dustry. Domestic  manufactures  paying  no  tax, 
the  encouragement  of  foreign,  is  the  inevitable 
consequence. 

Whether  this  system  is  beneficial  to  the  na- 
tion, is  no  longer  a  matter  of  opinion,  but  of 
history.  The  late  war  totally  destroyed  the 
imposts;  you  were  left  without  revenue: 
foreign  importation  ceasing,  the  manufactures 
of  Uie  country  spnmg  up  and  fiourished.  Amid 
all  the  pressure  and  privations  of  the  war,  the 
people  grew  rich  and  were  able  to  pay  taxes  to 
the  amount  of  $12,000,000  in  one  year.  How 
much  could  they  afford  to  pay  now?  The 
peace  found  the  national  resources  untouched, 
the  nation  strong,  and  the  people  contented: 
while  the  war  duties  continued,  there  were  no 
complaints;  revenue  was  abundant:  commerce 
fiourished;  manufactures  prospered;  farmers 
rolled  in  wealth;  not  a  murmur  was  heard 
against  taxes ;  even  when  you  repealed  them, 
there  was  but  one  solitary  petition  on  your 
table  praying  fbr  the  measure.  It  was  most 
strange,  after  this  experience  of  the  salutary 
effects  of  the  then  state  of  things,  that  there 
should  have  been  a  recurrence  to  the  old  sys- 
tem, which  must  be  again  abandoned  on  every 
fiuctuation  of  our  commerce  and  foreign  rela- 
tions, which  cto  never  be  permanent,  but  is  in 
its  nature  temporary ;  resulting  from  the  chap- 
ter of  accidents,  relied  on  by  no  nation  but 
ours,  and  by  us  found  insufl^oient  by  experience. 
Even  at  this  moment,  when  our  opponents  are 
so  alarmed  about  it,  we  have  made  up  our 
minds  to  vote  for  a  loan  after  this  bill  snould 
have  been  defeated,  for  fear  it  will  impair  this 
noble  and  beautiful  system  of  impost.     Ton 
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will,  before  70a  a^onra,  oontradiot  jour  de- 
claration, that  the  system  is  good,  and  the 
revenae  soand,  by  a  ^*  be  it  enacted,'^  and  the 
legislative  declarations  of  the  three  bri^nches  of 
Crovemment  prononnoe  that  it  is  found  want- 
ing. This  is  no  time  for  concealment;  the 
House  will  not  understand  me  as  attempting  to 
diagnise  my  yiews  on  this  subject  If  national 
industry  is  ever  to  be  protected ;  if  we  are  ever 
to  command  our  own  consumption ;  the  system 
of  revenue  must  be  changed ;  part  impost,  part 
excise.  While  you  rely  exclusively  on  the  first, 
it  is  in  vain  to  expect  that  sound  measures  of 
national  policy  can  ever  be  adopted.  A  tem- 
porary check  on  foreign  importation  may,  for  a 
time,  ^ve  a  favorable  turn  to  the  labor  of  the 
nation ;  but,  in  their  recurrence,  our  establish* 
ments  must  fall.  Do  nothing,  or  do  something 
permanent  and  eflScient,  so  that  there  may  be 
some  assurance  that  the  national  industry  will 
not  be  exposed  to  abandonment  by  every  vary- 
ing motion  of  foreign  policy.  Restore  a  con- 
fidence now  destroyed :  bottom  your  revenue 
on  the  manufactures  of  the  country;  then  both 
are  placed  on  a  foundation  which  combines  the 
support  of  the  (Government  with  the  best  inter- 
ests of  the  nation. 

We  are  told  that  this  bill  will  destroy  com- 
merce ;  this  is  not  an  unexpected  alarm ;  it  was 
raised  when  the  last  tariff  was  passed;  it  is 
equally  loud  when  any  measure  is  proposed 
which  adds  a  cent  or  a  dollar  to  a  duty  on  im- 
portation. Joined  with  smuggling  we  shall  al- 
ways hear  the  cry  repeated,  when  any  measure 
is  proposed  not  tending  to  the  exclusive  benefit 
of  that  interest.  I  had  indulged  a  hope,  that, 
at  this  time,  when  the  commerce  of  the  country 
was  as  prostrate  as  our  manu&ctures,  when 
both  are  pressing  us  for  protection  from  the 
same  dangers,  that  its  friends  would  have  made 
common  cause,  and  joined  in  a  common  strug^ 
gle  for  self-preservation.  The  hope  was  not  a 
sanguine  one ;  commerce  has  been  too  long  a 
pet,  the  spoiled  child  of  Government,  to  thmk 
there  are  any  other  interests  worth  protecting. 
The  mere  creature  of  legislation,  raised  to  im- 
portance by  our  laws  and  the  expenditure  of  a 
great  portion  of  our  revenue  for  its  support, 
commerce  has  presented  herself  as  the  Atlas 
which  supports  the  Government,  the  country, 
and  all  its  great  interests ;  now.  it  seems,  she 
cannot  support  herself.  Tet,  while  approadiing 
you  in  a  suppliant  posture,  praying  for  a  bank- 
rupt law,  to  save  her  merchants,  navigation 
acts,  her  shipping:  she  still  retains  the  spirit, 
still  thinks  that  au  legislation  must  be  for  her 
benefit;  boldly  claiming  the  rights  of  primo- 
geniture ;  loudly  protesting  that  any  thing  done 
for  the  other  children  of  the  nation  is  her  de- 
struction. While  this  is  commerce,  ^*I  am 
against  it; "  but  if  she  claims  equal  protection, 
or  even  a  double  portion  in  her  fkvor,  I  will  go 
as  far  as  any  man  in  this  House  to  support  the 
fiiir  trade  of  the  country. 


Monday,  April  24. 
JRevuion  of  the  Tariff, 

The  House  then  again  resolved  itself  iDtoi 
Committee  of  the  Whole,  on  the  bill  to  regulate 
the  duties  on  importai 

A  motion  to  strike  out  the  first  section  of  ths 
bill  (to  reject  it)  being  under  consideraticMi— 

Mr.  Ttleb  said,  that  he  sincerely  mingled  hit 
regrets  with  those  which  had  been  repeatedly 
expressed  by  others,  that  this  all-important  sul^ 
ject  should  be  urged  to  a  decision  at  tbb  lata 
period.  The  languor  attendant  on  a  long  sessiaa 
rarely  fails  to  produce  a  restiessness  and  impi- 
tience  adverse  to  a  full  and  free  investigation. 
If  we  arrive,  said  he,  to  a  predpitate  condoaon, 
one  adverse  to  the  best  interests  of  this  nation, 
he  meant  not  that  any  share  of  the  respooa- 
bility  should  devolve  on  him.  He  considered 
that  he  had  a  high  duty  to  discharge,  and  trusted 
the  House  would  bear  with  him  while  he  dis- 
charged it 

Some  gentlemen  have  been  pleased  to  ood- 
sider  the  bill  on  the  table  a  mere  experiment 
We  should  be  cautious,  Mr.  Chairman,  how  we 
adopt  experiments  of  a  vague  and  unoertsio 
character ;  but  more  especially  ought  we  to  be 
so,  when  the  two  great  branches  of  national  in- 
dustry, commerce  and  agriculture,  are  materially 
interested  in  that  experiment.    Shall  we  make 
a  hasty  experiment  on  our  best  interests  t  Sbsll 
we  precipitately  adopt  a  system  from  which  the 
most  serious  and  destructive  results  may  arise? 
I  repeat,  that  great  deliberation  and  reflection 
are  required  of  us.    And,  sir,  what  is  the  char- 
acter of  the  experiment  which  is  about  to  be 
made  ?    One  which  is  to  give  a  new  direction 
to  the  capital  and  labor  of  the  country.    Tbe 
clamor  which  has  been  raised  in  support  of 
what  is  called  national  induttry^  has  this  for  its 
object  and  nothing  else.    This  is  the  inevitable 
oonseauence  of  the  bill  on  your  table  sbonkl 
you  adopt  it.    Are  the  present  manufactoren 
m  the  United  States  really  entitied  to  your  aid? 
Where  is  the  proof  of  it?    We  have  asked  for 
the  proof^  ana  the  chairman  of  the  committee 
frankly  acknowledged  that  he  did  not  possees  iL 
All  classes  labor,  at  this  time,  under  serious  emr 
barrassments.    The  sentieman  from  Penmjlvir 
nia  (Mr.  Baldwin)  has  ascribed  these  embar- 
rassments to  the  badness  of  our  present  flystem. 
Not  so,  said  Mr.  T.,  the  causes  are  plain  and 
obvious.    The  present  extraordinary  condition 
of  the  world,  almost  aU  Christendom  being  now 
at  peace,  is  one  of  the  great  causes.  Thedemind 
for  the  productions  of  our  soil  is  diminished  by 
the  circumstance  of  the  inhabitants  of  Eorope 
being  now  permitted  to  pursue  the  walks  of  in* 
dnst^,  uninterrupted  by  the  turmoil  of  war. 
They  are  no  longer  dependent  on  us  for  tiiofle 
large  supplies  which  they  lately  required.  There 
\b  another  cause  equallv  operative,  and  it  is  ^ 
be  found  in  that  hot-bed  banking  system,  wbk»i, 
like  the  present  bill,  when  introduced,  was  msdo 
to  promise  ns  such  potent  blessings.    I  repett» 
that  all  dassee  are  £^tiy  oppressed.  For  00^ 
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I  wanted  fiuoh  information  as  would  have  en- 
abled me  fairly  to  contrast  the  condition  of  the 
mannfactaring  with  the  other  interests  of  the 
oonntry.  I  wanted  to  be  informed  whether 
that  mterest  only  suffered  in  the  same  ratio  with 
the  others,  and  whether  its  sufferings  were  pro- 
duced by  similar  causes.  In  the  absence  of  this 
information,  I  am  left  to  conclude  that  it  is  now 
deemed  expedient  to  hold  out  rewards  for  the 
purpose  of  giving  a  new  direction  to  the  capital 
and  labor  of  the  nation. 

If  gentlemen  imagine  that  by  this  bill  they  are 
aeonnng  the  permanent  interests  of  the  manu- 
faoturcrs ;  if  they  believe  that  this  is  all  Which 
will  be  required  at  the  hands  of  the  Legislature, 
they  are  most  grossly  deceived.  This  is  but  the 
incipient  measure  of  a  system.  I  venture  to 
predict  that,  after  the  lapse  of  a  veiy  few  years, 
we  shall  be  aasailed  by  as  urgent  petitions  as 
those  which  have  poured  in  on  us  at  the  present 
seasion. 

"What  will  be  the  effect  of  this  measure  f  It 
proposes  a  rate  of  duties  sufSciently  high  to 
enable  our  artists  to  undersell  the  foreign  artists 
in  the  markets  of  this  country.  For  a  short 
time  it  will  have  that  effect,  but  it  cannot  long 
continue.  It  adds  to  the  profits  of  those  who 
at  this  time  have  their  capitals  invested  in  manu- 
fiictories;  and  while  other  classes  will  labor 
nnder  severe  pecuniary  embarrassments,  thev 
will  ei^oy  comparative  prosperity.  What  will 
be  the  consequence  t  Why,  sir,  there  is  no  prin- 
ciple in  political  economy  more  universally  true, 
than  that  capital  will  flow  into  those  employ- 
ments from  which  it  can  derive  the  greatest 
profits.  This  bill,  then,  will  have  the  effect  of 
cannng  new  investitures  of  capitaL  Thus  a 
spirit  of  competition  will  have  been  generated, 
and  in  the  course  of  a  few  years,  the  profits  of 
these  capitalists  will  have  settled  down  to  their 
present  leveL  The  supply  will  always,  after  a 
short  time,  suit  itself  to  the  demand,  and,  from 
being  at  first  deficient,  will  often  exceed  it. 
Again :  The  advocates  of  this  system  have  at- 
tempted too  much.  They  have  clasped  in  their 
embrace  too  many  favorites  to  yield  a  perma- 
nent benefit  to  any  one.  There  will  exist  an 
inequality  of  profits  in  the  various  branches  of 
manufacturing  industry ;  and  this  circumstance 
will  aid  greatly  in  producing  the  result  which  I 
have  deduced.  To  simplify  my  argument,  let 
me  present  to  you  a  supposititious  case.  Take 
the  case  of  the  tulor  and  shoemaker.  If  the 
tailor  makes  a  greater  profit  in  his  trade,  then 
you  will  have  more  tailors  than  shoemakers; 
more  labor  will  be  employed  by  the  one  than 
the  otiier.  The  shoemaker,  in  order  to  retain 
his  laborers  in  his  employment,  will  be  forced 
to  g^ve  higher  wages ;  and  the  tailor,  in  order 
to  counteract  this  effect,  will  find  himself  com- 
pelled to  increase  the  wages  of  his  laborers. 
And  thus,  the  competition  between  them  will 
urge  tiiem  on  to  the  imposition  of  high  prices 
on  their  different  fabrics.  While  the  wages  of 
labor  are  continually  advancing,  they  will  find 
thdr  profits  oonstantiy  diminifihing,  and  their 


resort  to  high  prices  for  their  products  will  re- 
semble the  desperate  effort  of  the  gamble^ 
whose  hopes  are  all  staked  on  the  last  uirow  or 
the  dice.  The  consequence  is  inevitable.  This 
bill  secures  them  not.  The  foreign  competitor 
again  enters  your  market,  and  again  will  our 
ears  be  deafened  with  cries  for  relief. 

But,  Mr.  Ohairman,  we  are  promised  a  home 
market  for  our  products.  Are  gentlemen  serious 
when  thejr  urge  such  arguments  ?  Would  you 
add  by  this  bill  to  the  number  of  consumers  in 
the  United  States  f  I  speak  of  the  agricultural 
interest,  as  it  now  exists^  before  sufficient  time 
shall  have  elapsed  to  enable  the  farmer  to  desert 
his  field,  and  give  a  new  direction  to  his  labor. 
I  ask,  then,  if  your  manufactures  shall  prosper ; 
if  jou  succeed,  as  you  unquestionably  will,  in 
building  up  large  manufacturing  establishments, 
will  you  aad  to  the  number  of  consumers  ?  Who 
will  be  found  in  them  ?  Men  who  must  be  fed 
whether  they  are  there  or  elsewhere — laborers. 
Will  this  be  to  furnish  a  new  market?  Take 
the  case  of  large  mercantile  cities ;  they  would 
frimish  a  parallel.  By  concentrating  the  popu- 
lation, you  concentrate  the  number  of  pur- 
chasers, but  you  do  not  thereby  increase  tiieir 
number.  Whether  your  fifty  merchants  be  in  a 
city,  or  dispersed  over  the  country,  they  do  not 
lose  their  character  of  purchasers.  They  must, 
in  either  event,  be  fed.  So  too  with  the  labor- 
ers employed  in  a  manufactory.  But  look  to 
the  list  of  agricultural  exporta,  and  tell  me  how 
long  it  will  take  you  to  furnish  a  home  market 
for  them  f  They  amounted  last  year,  if  I  do  not 
mistake,  to  something  like  $50,000,000,  and  this 
was  made  up  of  the  portion  of  product  which 
remained  after  satisfying  the  home  demand. 
The  proposition,  sir,  is  nitile;  nay,  a  perfect 
mockery.  Nor  are  we  to  be  deceived  by  the 
apparent  regard  which  the  Committee  of  Manu- 
factures has  evinced  in  our  behalf.  The  chair- 
man (Mr.  Baldwh?)  has  been  pleased  to  report 
a  duty  on  cotton  and  tobacco,  imported  into  this 
country.  Did  he  really  imagine  that  the  mem- 
bers from  Georgia  and  South  Oarolina  were  to 
be  entrapped  by  the  first  or  the  membei*s  from 
Virginia  by  the  last  ?  I  feel  assured  that  my 
honorable  friend  did  not  intend  to  practise  a 
deception  upon  us.  He  would  spurn  with  in- 
dignation, any  such  resort  But  I  ask  him  se- 
riously to  say  whether  he  thinks  that  the  South 
requires  this  tax  on  cotton,  or  Virginia  this  tax 
on  tobacco  ?  Look  at  the  list  of  annual  exports 
of  cotton,  and  tell  me  if  the  cotton  pUinter  here 
has  any  thing  to  fear  from  foreign  competition  f 
And  is  it  not  well  known  that  the  Virginia  to- 
bacco planter  fears  no  competition  on  earth? 
No  other  tobacco  comes  into  competition  with 
it  France  admits  none  other  than  that  raised 
in  Virginia ;  and  the  anxiety  of  foreign  pur- 
chasers to  obtain  our  tobacco,  is  the  best  evi- 
dence of  its  decided  superiority  over  the  similar 
production  of  any  other  country.  As  well  might 
the  gentieman,  if  he  had  been  legislating  for 
Newcastie,  to  use  a  familiar  illustration,  nave 
laid  a  high  duty  on  coal  thereinto  fanported. 
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I  think,  then^  Mr.  OLairman,  that  I  have  ren- 
dered in  flome  measnre  the  effects  which  will 
flow  fVom  this  bill  manifest  It  will  diminish 
the  value  of  oar  land ;  it  will  shnt  us  out  from 
the  foreign  market ;  it  cannot  substitute  a  home 
market,  as  is  erroneonsl  j  contended ;  and,  finally, 
it  subjects  us  to  a  heavjr  burden  of  taxation.  Is 
it  necessary  that  I  should  go  on  to  show  its 
effects  on  commerce?  Agriculture  and  com- 
merce are  twin  sisters.  Tou  cannot  inflict  a 
wound  on  the  one  without  ii\juring  the  other. 
Our  foreign  trade,  I  have  already  attempted  to 
show,  would  be  £^atly  and  most  seriously  cur- 
tailed. And,  sir,  when  the  gentleman  excepts 
from  duty  copper  used  for  sheathing  of  ships,  he 
takes  care  to  limit  this  application  of  that  article 
by  striking  a  destructive  blow  at  the  vessel  it- 
self. That  noble  spirit  of  enterprise  which  has 
heretofore  been  our  chief  IxMist^  will  be  in  a 
great  measure  destroyed,  and  your  navigation 
will  be  conflned  to  your  own  bays  and  creeks. 
Tell  me  not  then,  of  the  embarrassments  which 
now  prevail  in  this  land.  Go  on  with  this  Chi- 
nese system;  carry  this  strange  fallacy  into 
effect,  and  we  shall  present  a  contrast  as  strik- 
ing, between  our  present  and  our  then  situation, 
as  that  which  is  exhibited  in  the  case  of  a  child 
who  has  lost  his  plaything,  and  of  the  man 
whose  house  is  wrapt  in  flames,  and  the  fruits 
of  a  long  life  of  industry  in  a  moment  destroyed. 

Mr.  Stobbb  delivered  a  speech  of  about  an 
hour's  length,  in  reply. 

Mr.  Gross  sud,  that  the  proposition  of  the 
honorable  gentleman  from  Virginia  (Mr.  Tr- 
lsb)  must  have  originated  in  a  conviction,  on 
his  part,  of  the  impolicy  of  the  bill,  considered 
in  relation  to  the  principles  upon  which  it  has 
been  framed,  and  not  in  a  mere  dissatisfaction 
with  its  detads.  In  the  latter  case,  candor  and 
patriotism  would  have  concurred  in  pointing 
the  honorable  gentleman  to  a  course  very  di^ 
ferent  from  tke  one  he  had  adopted.  He  would 
have  proposed  amendments  rather  than  have 
submitted  a  motion  to  destroy  the  bilL  What 
reasons  does  he  offer  to  induce  us  to  support 
his  motion  ?  I  confess^  said  Mr.  G.,  that  I 
should  think  him  in  favor  of  the  bill,  did  I  take 
his  remarks  instead  of  his  motion,  as  the  test 
of  his  sentiments.  He  acknowledges  tiiat  the 
general  paciflcation  of  Europe,  and  the  conse- 
Guent  loss  of  a  market  for  our  agricultural  pro- 
auctions,  is  the  cause  of  the  present  distress. 
The  honorable  gentleman,  sir,  is  perfectly  right 
We  may  talk  about  banks  and  extravasanoe  as 
much  as  we  please ;  but  they  are  not  ue  cause 
of  our  misfortunes.  They  are  rather  the  evi- 
dences of  our  former  prosperity.  When  every 
thing  which  our  soil  produced  oonmianded  a 
high  price  in  the  European  markets,  and  when 
we  were  the  carriers  for  all  nations,  we  could 
afford  to  be  extravagant  Industry,  sir,  simple 
industry,  was  sufiicient  to  secure  to  every  indi- 
vidual the  necessaries  and  conveniences  of  life. 
The  mechanic  fonnd  abundant  employment; 
the  planter  and  farmer  enjoyed  a  ready  market 
for  their  produce;  and  the  merchant  became 


wealthy.  The  case  is  altered  now,  sir.  Tbe 
mechanic  is  without  business,  the  farmer  finds 
no  market,  and  the  capitalist,  instead  of  erow- 
ing  rich  by  the  interest  of  hia  money,  is  nroed 
to  live  upon  the  principal,  unless  he  choose  vo 
fatten  on  the  misfortunes  of  his  neighbon. 
Oan  all  this,  sir.  be  the  effect  of  luxury  ?  Ex- 
travagance makes  money  change  its  owners, 
but  does  not  banish  it  from  a  country,  if  thst 
country  be  otherwise  in  a  flourishing  conditioD. 
We  must  abandon,  it  is  true,  our  habits  of  show 
and  parade,  in  order  to  accommodate  ourselres 
to  our  present  reduced  condition ;  but  if  thera 
be  no  market  for  the  produce  of  our  soil,  and 
no  demand  for  our  labor,  our  efforts  will  barelj 
enable  us  to  subsist  To  arrest  the  progress  of 
this  evil,  and  to  prevent  the  enormous  exporta- 
tion of  specie,  it  seems  to  me  that  we  should 
furnish  ourselves  with  those  articles  for  which 
we  have  heretofore  sent  our  money  across  the 
Atlantic. 

But  let  ns  inquire,  said  Mr.  Gt.,  what  remcdr 
the  honorable  gentleman  proposes  for  the  em 
which  oporess  us.  Why,  sir,  he  seems  to  have 
discovered  a  **  speck  of  war"  in  the  Earopean 
horizon,  a  little  dond,  no  bigger  at  present  than 
a  man^s  hand,  but  which  he  devoutly  hopes  and 
believes  will  increase  and  overshadow  the  whole 
eastern  continent  Has  it  indeed,  sir,  come  to 
this  ?  Are  we  to  conflne  ourselves  exolusirelj 
to  the  cultivation  of  the  soil,  even  when  its 
produce  wUl  not  procure  us  the  refose  trash  of 
Europe?  Are  we  to  wait  in  our  present  sitoa- 
tion  until  a  war  in  Europe  shall  work  oar  de- 
deliverance?  The  hope  of  such  an  event  is 
impious.  But  suppose  it  should  actually  hap* 
pen,  where  is  our  security  for  its  continosDcof 
Must  our  prosperity  forever  depend  on  the 
misfortunes  of  Europe?  Shall  we  be  con- 
demned to  mourn  whenever  peace  shall  hless 
her  shores  ?  Where  is  the  Representative  who 
is  prepared  to  leave  his  country  in  such  a  state 
of  vassalage  and  deoendence  f  We  have,  sir, 
at  a  vast  expense  of  Uood  and  treasure,  est^ 
lished  and  maintdned  our  political  inaepend- 
ence ;  but  if  the  present  state  of  things  be 
without  remedy,  or,  if  we  have  not  spirit 
enough  to  adopt  a  plan  of  reform  in  oar  inte^ 
nal  policy,  we  may  as  well  renew  our  allegiance 
to  the  British  Grown,  and  save  the  trouble  and 
expense  of  governing  ourselves. 

The  honorable  gentleman,  said  Mr.  6.,  seentf 
to  concur  with  toe  celebrated  Dr.  Smith,  that 
we  ought  not  to  accommodate  our  parsaits  to 
our  oircdmstances.  What  else  can  he  mean  OT 
warning  us  not  to  change  the  direction  of  the 
national  capital?  The  learned  doctor  inforotf 
his  readers  tijat  "tiie  taUor  does  not  attempt 
to  make  his  own  shoes,  but  buys  them  of  tfie 
shoemaker.  The  shoemaker  does  not  atteini|S 
to  make  his  own  clothes,  but  employs  the  tai- 
lor. The  farmer,"  he  continues,  "  attempts  to 
mike  neither  the  one  nor  the  other,  hot  em- 
ploys those  different  artificers,"  And  what  » 
the  reason  which  the  doctor  gives  for  all  tws  t 
It  is,  according  to  him,  because  ♦»  all  these  nw 
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it  for  their  interest  to  emploj  their  whole  in- 
dustry in  a  way  in  which  they  have  some  ad- 
vantage oyer  their  neighbors,  and  to  purchase 
-with  a  part  of  its  produce,  or,  what  is  the  same 
thing,  with  the  price  of  a  part  of  it,  whatever 
else  they  may  have  occasion  for.''    Will  any 
one   deny  the  correctness  of  these  remarks? 
Tet,  sir,  if  they  be  designed  as  an  argument 
a^painst  the  present  bill,  there  are  not  more 
sophistical  and  Jesuitical  sentences  in  the  Eng- 
lish language.    They  are  founded  on  the  as- 
samed  fact  that  the  tailor,  the  shoemaker,  and 
the  farmer,  depend  mutually  on  each  other  for 
the  particular  articles  which  their   industry 
produces,    fiut  let  us  suppose,  for  a  moment, 
that  the  farmer  has  no  longer  any  **  advantage 
over  his  neighbor,"  the  tailor,  by  the  cultiva- 
tion of  the  soil.    Let  us  take  it  for  granted  that 
he  cannot  dispose  of  his  provisions ;  that  the 
shoemaker  is  supplied  from  another  quarter, 
and  that  the  tailor  supplies  himself.    Let  us 
imagine,  moreover,  a  very  probable  case,  that, 
for  the  want  of  a  market,  he  cannot  purchase, 
with  the  price  of  a  part  of  his  produce,  the 
shoen  and  coats  of  his  neighbors;  what  shall 
he  do  under  these  circumstances?    Shall  he 
remiun  unclothed  and  unshod  for  fear  of  inter- 
fering with  Dr.  Smith's  system  of  economy  ? 
Bhall  he  prefer  the  cultivation  of  the  soil,  naked 
as  he  is,  which  can  yield  him  no  profit,  to  those 
mechanical  arts  which  will,  at  least,  secure  him 
from  the  inclemency  of  the  weather,  and  pre- 
serve him  from  debt? 

The  honorable  gentleman,  said  Mr.  G.,  in- 
forms us  that  manufacturers  are  no  more  de- 
pressed than  otlier  classes  of  the  community. 
True,  sir ;  but  shall  we,  for  this  reason,  abandon 
the  country  to  its  fate  ?  Yes,  says  the  honora- 
ble gentleman,  let  every  thing  regulate  itself 
and  manufactures  will  g^ually  be  introduced 
from  necessity.'  I  am  satisfied,  said  Mr.  G., 
tiiat  they  will  be  established,  whether  we  pass 
this  bill  or  not ;  for,  by  permitting  things  to 
take  their  natural  course,  whilst  every  other 
nation  is  intermeddling  with  commercial  mat- 
ters, we  are  reduced  to  the  necessity  of  sus- 
pending almost  entirely  our  foreign  importa- 
tions. We  are  oompeUed  to  provide  a  home 
market  for  our  provisions  and  raw  materials. 
Por  my  part,  sir,  I  am  wiUiuff  to  aid  the  effects 
of  our  foolish  policy,  while  they  tend  to  work 
their  own  remedy.  The  good  sense  of  the 
eommunity  is  awake.  A  spirit  of  inquiry  has 
gone  forth,  and  the  progress  of  public  opinion  in 
&vor  of  a  change  of  policy  is  not  to  be  arrested ; 
but,  if  the  G^ovemment  does  nothing,  years  of 
suffering  and  embarrassment  may  pass  away 
before  Uie  evil  will  be  completely  cured.  Let 
ns  not  permit  the  distresses  of  our  fellow-citi- 
zens to  be  the  sole  cause  of  reformation ;  the 
skUful  physician  follows  the  indications  of  na- 
ture, and  assists  all  its  operations  in  throwing 
off  the  disease.  Let  us  follow  the  example, 
and  afford  a  seasonable  encouragement  to  the 
manufiicturing  interest,  which  is  now  struggling 
between  hope  and  despair. 


But  the  honorable  gentleman,  said  Mr.  G., 
foresees  an  excise  duty,  if  we  pass  this  bill. 
After  proving  that  such  will  be  the  result,  I 
cannot  see  that  he  will  have  gained  much 
ground.  What  has  his  own  system  produced? 
A  deficit  of  five  millions,  and  a  yearly  decrease 
of  revenue.  As  to  the  revenue,  the  two  sys- 
tems are  the  same ;  but  in  regard  to  the  inter- 
nal prosperity  of  the  country,  the  advantage  is 
decidedly  in  favor  of  the  new  plan  of  economy. 
The  old  policy  has  ruined  the  revenue  by  im- 
poverishing Uie  people;  the  present  bill  pro- 
poses to  exdnde  a  portion  of  foreign  commodi- 
ties, in  order  to  encourage  the  industry  of  our 
own  citizens.  Let  us  look  back  to  the  late  war, 
and  to  the  measures  of  Government  at  its  close. 
At  the  commencement  of  the  contest  we  expe- 
rienced the  evils  of  a  want  of  manufacturing 
establishm^its  in  the  most  sensible  manner ;  the 
capitaliBt  began  to  turn  his  attention  to  the 
subject;  but,  before  a  supply  could  be  fur- 
nished, the  Government  was  compelled  to  sub^ 
mit  to  the  disgrace  of  conniving  at  a  violation 
of  its  own  laws,  and  of  countenancing  smug- 
gling, for  the  sake  of  clothing  the  army.  The 
vouth  of  our  establishments,  their  small  num- 
ber, and  the  consequent  want  of  competition, 
caused  the  high  prices  for  which  our  manufac- 
turers have  been  so  often  reproached.  A  few 
years  would  have  remedied  the  eviL  The  les- 
son taught  us  at  that  time  ought  not  so  soon  to 
have  been  forgotten.  We  ought  to  have  learned 
that  it  was  essential  to  our  independence  to  be 
able,  at  all  times,  to  furnish  ourselves  with 
many  of  ^e  articles  which  we  now  import  from 
abroad. 

But,  on  the  receipt  of  the  news  of  peace,  the 
country  seemed  mad  with  joy.  Without  re- 
flecting on  the  altered  situation  of  Europe,  and 
not  considering  that  our  produce  could  no 
longer  be  disposed  of  in  that  quarter,  Congress 
formed  a  tariff  on  the  honorable  gentleman's 
plan.  They  enacted  a  treasury  tari^  a  revenue 
tariff  without  the  least  regard  to  the  situation 
of  the  country.  Need  I  mention  the  result? 
The  low  duties  which  were  imposed  brought 
upon  the  nation  a  perfect  deluge  of  foreign  ar- 
ticles. Our 'infant  manufacturing  establish- 
ments were  prostrated ;  but  the  individual  dis- 
tress of  their  proprietors  was  unnoticed  amidst 
the  ceneral  joy  at  seeing  the  National  Treasury 
filled  to  overflowing.  What  is  the  result? 
This  system  has  operated  like  an  exhilarating 
poison,  which,  at  first,  increased  the  animal 
powers,  but  finally  nnks  them  to  the  grave. 
This  system  has  been  pursued  to  the  present 
time.  Will  any  one,  at  this  day,  call  it  a  reve- 
nue system?  It  deserves  a  different  title.  We 
have  purchased  foreign  commodities  until  the 
country  is  reduced  to  the  utmost  distress.  We 
can  purchase  them  no  longer.  The  revenue 
has  declined,  and  "Arill  continue  to  decline. 
Even  now  we  have  a  bill  upon  our  tables  to 
provide  for  a  part  of  the  Treasury  deficit  by  a 
loan,  and,  for  the  balance,  the  Lord  knows 
how ;  and  vet  the  honorable  gentleman  warns 
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OS  agiunst  a  change  of  policy,  for  fear  of  affect- 
ing the  revenue;  that  miserable  remnant,  I 
suppose  he  means,  which  our  blessed  revenue 
system  has  not  destroyed.  Can  that  policy  be 
wise  which  renders  war  a  blessing  f  I  appeal 
to  the  recollection  of  every  member  of  this 
House,  if  the  last  war,  with  lul  its  taxes,  pressed 
so  heavily  on  the  country  as  the  present  peace  ? 

I  am  well  satisfied,  said  Mr.  G.,  that  there  is 
a  decided  m^ority  in  the  House  who  approve 
of  the  principles  upon  which  this  bill  has  been 
framed.  They  all  acknowledge  that  oar  policy 
must  be  changed.  It  is  evident,  however,  thi& 
certain  items  of  its  detail  are  unsatisfactory  to 
some  of  its  friends.  For  myself,  sir,  I  can  as- 
sure the  House  that  no  private  consideration 
shall  induce  me  to  vote  against  the  passage  of 
the  bill.  It  has  a  national  object  in  view,  and 
individual  considerations  should  be  laid  aside. 
We  have  heard  much  wrangling  from  a  quarter 
whence  it  should  have  l]^n  least  expected. 
The  very  people  who  are  most  interested  in  the 
passage  of  this  bill,  and  whose  demands  for  the 
encouragement  of  their  peculiar  industrv  have 
almost  uniformly  been  complied  with,  are 
clamorous  about  a  miserable  tax  of  five  cents 
the  gallon  on  molasses.  My  immediate  consti- 
tuents, sir,  are  deeply  interested  in  the  proposed 
increase  of  duty  on  bar  iron ;  but  I  am  proud 
to  believe  that,  should  it  be  stricken  out,  I 
should  forfeit  their  confidence  by  voting  against 
the  bill.  I  trust,  sir,  that  the  motion  of  the 
honorable  gentieman  from  Virginia  will  be  re- 
jected* 

The  question  was  then  taken  on  striking  out 
the  first  section  of  the  bill,  and  dedded  in  the 
negative,  78  votes  to  48. 

The  Committee  of  the  Whole  then  took  up 
the  other  bill  referred  to  it,  by  the  tide  of  **  A 
bill  regulating  the  payment  of  duties  on  mer- 
chandise imported,  and  for  other  purposes." 

[This  bill  provides  that,  fr^m  and  after  a  cer- 
tain date,  the  duties  laid  on  aH  goods,  wares, 
and  merchandise,  imported  into  the  United 
States,  except  dyeing  drugs,  and  materials  for 
composing  dyes,  gum  arable,  gum  Senegal,  and 
all  other  articles  used  solelv  for  medicinal  pur- 
poses, cassia,  cinnamon,  cloves,  chocolate,  co- 
coa, coffee,  indigo,  mace,  mohisses,  nutmegs, 
Sepper,  pimento,  salt,  oonre,  sugar,  tea,  shall 
e  paid  before  a  permit  shsJl  be  granted  for 
landing  the  same,  unless  entered  for  exportation 
or  deposited  in  public  ^re-houses.  On  the 
excepted  articles,  duties  not  exceeding  one  hun- 
dred dollars  in  amount  to  be  paid  in  cash ;  and, 
if  exceeding  that  sum,  shall  be  allowed  a  cred- 
it, on  one-half  for  three  months,  and  on  the 
other  half  tor  six  months— except  tea,  the  da- 
ties  on  which  are  to  be  payable,  in  equal  pay- 
ments, at  three,  six,  and  nine  months.! 

Mr.  Baij>win  roso  and  addressed  tne  Chair 
as  follows: 

In  commencing  its  operationa,  our  Govern- 
ment justiy  deemed  it  of  great  importance  to 
•give  every  fSacUity  to  the  commerce  of  our 
country.     There  was  then  peace  in  Eorope. 


Commerce  was  principaDy  in  the  hands  of  two 
nations,  whose  capital  was  so  abundant  thai,  ia 
Holland  it  was  said  not  to  be  a  bad  bnsiiMas 
for  a  merchant,  by  his  labors  and  the  ein|^* 
ment  of  his  money,  to  realize  6  per  eent  In 
England,  an  unequivocal  evidence  of  the  extenl 
of  unemployed  capital  was,  that  their  8  per 
cent  stocks  were  in  the  market  at  98  per  cent 
It  was  no  part  of  the  policy  of  these  nations 
to  give  aid  to  commerce  by  affording  eredits  at 
the  custom-hooses,  on  the  importation  c^goodi 
— ^it  was  not  necessary.  In  this  coontzythi 
case  was  different.  The  period  which  Imme- 
diately succeeded  the  Revolution,  was  one  of 
unexampled  embarrassment,  from  which  wi 
were  just  recovering  when  the  Government  was 
organized.  There  was  but  littie  capital  in  tiie 
country.  Its  conmieroe  was  mostly  oanied  oa 
by  foreigners,  whose  superior  capital  gave  them 
great  advantages  in  their  competition  with  ov 
citizens—it  thus  became  neoessary  to  divat 
trade  from  its  accustomed  channda,  by  every 
possible  facility.  Imposts  were  the  principal 
source  of  reveuae-^nerohants  the  agents  to 
collect  from  the  people.  Credits  for  the  duties 
were  allowed  them,  not  (mly  to  gire  time  to 
collect  from  consumers,  but  aa  a  means  of  in- 
creasing then*  capital,  by  retaininff,  and  having 
the  use  of  the  money,  until  their  Mnda  beease 
due.  In  1789,  the  credit  allowed  on  goods 
from  the  West  Indies,  was  four  m<»itha;  oa 
Madeira  wines,  twelve  months;  on  all  other 
goods,  six  months.  In  1790,  a  credit  was  giv«a 
on  teas  from  China,  of  twelve  monthsL  In  1795, 
the  credit  on  goods  from  the  West  Indiea  was  al* 
tered  to  three  and  six  months ;  from  Eon^  to 
eight,  ten,  and  twelve  months.  In  1799,  a  general 
system  was  adopted ;  from  the  West  Indies,  half 
in  three,  half  in  six  months;  salt,  nine  mooths: 
wines,  twelve  months ;  firom  Europe^  one-third 
each  in  eight,  ten,  and  twelve  montha;  other 
than  from  Europe,  half  in  six  and  one-fourth, 
each  in  nine  and  twelve  montha;  teas,  aa  otiier 
goods,  or  at  the  option  of  the  importer,  to  bs 
deposited,  and  bonds  given  at  two  yean,  ud  to 
be  sold  for  the  duties,  if  the  bonds  were  not 
duly  paid.  In  1805,  all  importationa  from  the 
eastern  coast  of  America,  north  of  the  eqoafeoi^ 
were  allowed  the  same  credits  aa  those  from 
the  Weet  Indiea.  In  1818,  the  credit  on  such 
importations  was  extended  to  six  and  aiaa 
months;  on  those  from  other  oonntries  thaa 
Europe  and  the  West  Indies,  (salt,  winea^  and 
teas  excepted.)  to  eight,  ten,  and  e%hteaa 
months,  one-tnird  being  payable  at  eaeh  of 
these  periods.  No  alteration  haa  ainoe  beaa 
made,  so  that  the  credits  now  are : 

On  the  duties  on  importations  from  the  West 
Indies  and  north  of  the  equator,  (ezoeptSnv  Eo- 
rope,) half  in  six  and  half  in  nine  months. 

From  Europe,  one-third  in  eight,  one-third 
in  ten,  and  one-third  in  twelve  monti&a. 

From  the  East  Indies,  one-third  in  ei^ 
one-third  in  ten,  and  one-third  in'  ei^hteao 
months. 

Of  wincfi,  twelve  montha. 
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Of  salt,  nine  monthB. 

Of  teaSf  ooe-third  in  eight,  one-third  in  ten, 
and  one-third  in  twelve  months ;  or,  if  deposit- 
ed, twentj-fonr  months. 

While  onr  oommeroe  was  straggling  to  com- 
pete with  that  of  other  nations,  there  were 
ffood  reasons  for  allowing  liberal  credits  on  the 
duties ;  bat,  when  the  French  revolation  threw 
tho  commerce  of  the  world  into  onr  hands : 
when  the  capital  of  foreigners  was  employed 
bj  our  merchants,  the  use  of  it  being  amply 
compensated  by  the  protection  of  oar  dag, 
there  woold  seem  to  have  been  no  very  power- 
fbl  reasons  for  taxing  the  consamers  to  create 
or  enlarge  the  ci^iital  of  merchants ;  for  snch 
18  the  immediate  effect  of  costom-hoose  credits. 
It  is  understood  to  be  the  custom  of  merchants 
to  calcnlate  their  profits  on  the  aggregate  cost 
of  goods,  indnding  eKuiraes  and  duties.  The 
amount  of  daties  is,  in  effect,  a  loan  from  the 
Government  to  the  merchant,  without  interest, 
which  becomes  a  part  of  his  capital,  and  is  as 
productive  as  the  money  he  has  actually  remit- 
ted in  payment  for  his  goods.  It  would  seem 
then  to  be  as  reasonable  that  he  shoold  furnish 
this,  as  that  he  should  famish  the  other  portion 
tA  his  ciq>ita].  When  the  credit  on  the  duties 
exceeds  that  allowed  on  sales  to  retailers^  it  af- 
fords to  the  importer  the  farther  advantage  of 
the  active  use  of  the  money  which  has  been 
drawn  from  those  who  really  pay  the  duties. 

It  would  have  seemed  more  consistent  with 
general  principles,  if,  in  the  infancy  and  dorinff 
the  hard  straggle  of  our  commerce,  libenu 
oredits  had  been  given,  and  they  had  been 
gradually  diminished,  as  there  was  less  occasion 
for  them.  The  reverse,  however,  has  been  our 
policy.  Though,  daring  the  pcoriod  of  short 
credits,  our  commerce  was  constantly  and  rap- 
idly increasing,  and  not  content  with  a  fair  di- 
rision  with  otner  nations,  was  attaining  a  mo- 
nopoly, yet  the  credits  were  extended  in  pro- 
portion as  the  real  necessity  for  them  dimin- 
ished. Even  so  late  as  1818,  when  our  East 
India  merchants  had  acquii^  vast  wealth, 
abundant  capital,  and  were  without  foreign 
competition,  their  oredits  were  in  part  extended 
to  eighteen  months — a  longer  period,  I  will 
venture  to  say,  than  they  give  their  customers. 
The  consequence  of  this  system  is,  that,  by 
aelling  at  auction  for  cash,  or  on  short  credit, 
for  notes  whic^  can  be  discounted  at  bank,  the 
amoont  of  duties  thus  loaned  may  be  invested 
in  a  new  voyage.  Generally  one,  and  often 
two  adventures,  may  be  completed  before  the 
daties  on  the  wX  are  due. 

We  have  lately  heard  much  of  the  favorite 
commercial  maxim:  ^Let  us  alon^  let  trade 
regulate  itself''  The  practical  application  of 
thu  maxim  is  developed  by  this  cnstomohouse 
^stem.  Our  legislation  upon  this  subject  has 
been  uniformly  progressive.  Re^plation  has 
indeed  followed  regolation;  but  it  has  been 
to  ^ve  additional  facilities  to  oommeroe.  The 
credits  at  the  custom-house  have  been  often  al- 
tered; but  in  every  case  they  have  increased. 


Our  statute  book  does  not  contiun  a  solitary  in- 
stance of  a  credit  diminished.  This  system 
having  been  coeval  with  our  Grovemment,  fol- 
lowed up  by  a  uniform  series  of  acts  for  thirty 
years,  is  now  viewed  as  the  natural  and  estab- 
lished order  of  things;  as  a  matter  of  right, 
not  of  favor.  Extending  the  credit  means, 
^*  let  us  alone ; "  to  reduce  it  to  the  old  terms 
is  to  destroy  the  commerce  of  the  country.  It 
is  worth  while  to  look  at  the  practical  iUnstra- 
tion  of  this  rule  in  the  act  of  1818,  the  last  law 
on  the  subject,  passed  on  the  last  day  of  the 
session.  The  East  India  credits  were  extended 
to  eighteen  months,  in  the  last  line  of  the  last 
dause  in  the  last  section  of  a  bill  for  the  deposit 
of  wines  and  spirits,  and  for  other  purposes.  It 
might  be  well  to  inquire  into  the  evidence  on 
which  this  measure  was  reported.  It  10  at  least 
to  be  hoped  that,  from  whatever  other  quarter 
it  may  come,  the  doctrine  of  **  letting  things 
regulate  themselvee''  will  not  again  be  heara 
from  those  who  owe  so  much  to  regulatioD. 

In  speaking  thus  plainly  of  these  credits,  I 
must  not  be  understood  as  objecting  so  much  to 
their  expediency  at  the  time  of  their  adoption, 
as  to  their  beiog  continued  and  enlarged  after 
the  reasons  for  which  they  were  granted  have 
ceased,  and  when  their  effects  have  become  in- 
jurious to  all  parts  of  the  country.  They  were 
granted  for  the  benefit  of  American  commerce, 
and  as  facilities  to  American  merchants ;  but 
tiiey  now  operate  to  the  destruction  of  the  one 
and  the  impoverishment  of  the  other.  From  a 
careful  examination  of  the  weekly  abstracts  of 
merchandise  entered  at  the  custom-house  in 
New  York  in  the  year  1819,  it  appears  that 
there  were  entered  82,958  packages  of  dry 
goods,  of  which  24,659  were  on  foreign,  and 
8,299  only  on  American  account.  Thus,  in  the 
proud  emporium  of  our  commerce,  where  cap- 
ital is  abundant,  and  in  vain  seeking  profitable 
employment,  three-fourths  of  the  importations 
appear  to  be  on  foreign  account,  the  sales  of 
which,  for  the  most  part,  are  by  auction.  This 
Ib  no  forced,  but  the  plain  and  evident  effect  of 
obvious  causes.  The  nations  of  Earope,  to 
whom  England  allied  herself,  and  whom  she 
subsidixed  to  destroy  the  continental  system, 
having  accomplished  the  object  of  putting  down 
its  author,  retaioed  or  readopted  the  system  it- 
self. That  nation,  who  fooght  the  common 
battles  of  herself  and  other  nations,  and  who 
paid  them  for  fighting  for  themselves,  now  finds 
her  manufactures  mostiy  excluded  from  the 
Oontinent;  her  merchants  and  manufacturers 
seeking  rather  for  some  market  than  for  a  good 
one.  Few  nations  will  buy  from  them  at  all ; 
none  but  this  will  famish  them  with  a  capital 
without  interest  on  a  long  credit.  Other  na- 
tions regulate  this  matter ;  they  require  prompt 
payment  of  duties,  or  deposit  of  goods.  We 
leave  things  to  regulate  themselves,  and  allow 
foreigners  to  avail  themselves  of  three-foarths 
of  tiie  benefits  of  our  credits.  Depressed  at 
home  for  tiie  want  of  a  market  as  well  as  of 
capital   they  eagerly  look  to  us  as  affording 
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both.  Dnring  the  wan  in  Europe  thej  could 
not  improve  uieae  facilities ;  but  now  they  hold 
out  inducements  and  offer  temptations  which 
will  lead  to  a  great  increase,  and  a  final  mo- 
nopoly of  our  trade  in  such  hands.  An  ordi- 
nary trading  yoyage  to  England  may  be  com- 
pleted, the  goods  sold  by  means  of  auctions, 
notes  discounted,  and  the  proceeds  ready  to  be 
remitted  back  in  four  months.  By  the  liyer- 
pool  packets  much  less  time  will  suffice.  But, 
allowing  three  operations  in  a  year,  I  find  that 
our  custom-house  credits  on  cottons  and  wool- 
lens wiU  double  the  capital  employed  in  the 
first  year,  and  increase  185  per  centum  at  the 
end  of  the  second  year.  In  this  mode  a  loan, 
perpetual  and  increasing  in  a  steady  ratio,  is 
maae  by  our  Goyemment  to  the  foreign  mer- 
chant ;  who,  while  he  thus  obtains  it  without 
interest,  is  enabled  to  continue  his  operations ; 
and,  to  ayoid  the  notary,  he  looks  more  to  his 
credit  than  to  his  profits,  and  will  continue  his 
business  though  it  may  be  a  losing  one.  What 
to  the  American  merchant  would  be  a  losing  is 
to  him  a  gainful  trade.  The  American  im- 
porter becomes  a  mere  caterer  to  the  foreign 
manufacturer.  The  orders  sent  out  by  him  in* 
dicate  the  quantity,  kind,  and  quality  of  goods 
required  at  our  different  ports.  The  manufju)- 
turer,  thus  adyised  of  the  demand,  sends  simi- 
lar articles  to  the  same  market  If,  after  de- 
ducting charges,  he  can  receiye  in  New  York 
the  price  at  his  manufiustory,  he  has  the  usual 
profit  and  an  increase  to  his  capital  by  the  cus- 
tom-house credits.  The  American  merchant 
pays  the  mann&ctnrer  his  price  in  England, 
and  must  sell  here  at  an  aayance,  or  decline 
business.  It  is  therefore  not  a  matter  of  sur- 
prise that  so  large'  a  proportion  of  importations 
should  be  on  foreign  account,  but  rather  that 
there  should  be  any  other. 

This  at  once  accounts  for  the  cries  of  distress 
which  assail  us  from  the  commercial  cities,  im- 
ploring us  to  abolish  credits  on  imports,  and  im- 
pose heayy  duties  on  auction  sales.  The  ope- 
ration of  these  two  causes  on  all  the  great  in- 
terests of  the  country,  shows  their  intimate 
connection,  their  mutual  dependence.  I  hope 
all  will  unite  in  affording  a  remedy.  It  will  be 
truly  unexpected  if  gentiemen  shall  be  found 
willing  to  haye  the  reyenne,  commerce,  and  ag- 
riculture, abandoned  to  their  ikte,  because  the 
only  measure  which  can  saye  them  will  like- 
wise benefit  manu&otnres.  The  occasion  is 
now  fairiy  presented  to  the  House.  This  bill 
has  been  called  for  from  the  seaports.  It  has 
been  reported,  published  in  the  counting-rooms 
of  merchants  for  three  months,  and  not  a  soli- 
tary petition  against  it  from  indiyiduals  has 
been  presented.  Galled  for  by  all,  and  I  may 
almost  say  opposed  by  no  part  of  the  country, 
necessary  to  correct  existing,  not  fancied,  eyils ; 
eyils  which  are  felt,  and  tlueaten  to  be  greater 
in  future,  I  cannot  but  feel  some  confidence  that 
eyen  the  opponents  of  the  tariff  will  be  in  fkyor 
of  this  bilL  For  the  reyenue  it  is  almost  indis- 
pensable, as  well  for  security  as  for  oonyenience. 


On  the  first  of  January  of  the  present  year  the 
amount  of  reyenue  bonds  actually  in  sdH  ex- 
ceeded three  millions  of  dollars.  On  the  fint 
of  this  month  (April)  it  was  oonsiderably  in- 
creased—say to  (8,120,000.  On  the  first  of 
January,  1819,  it  was  only  $1,740,000. 

Mr.  SiLSBSB  of  MassaohofletCs,  addressed  tbe 
committee  as  follows — 

Mr.  Ghahman :  Being  an  inhabitant  of  i 
commercial  district  of  the  United  States,  I  fed 
compelled,  by  a  sense  of  dnty  to  my  constitQ- 
ents,  to  make  a  few  remarks  upon  the  bill  now 
under  consideration. 

It  seems  to  be  generaDy  admitted,  sir,  thit 
eyeiy  interest  of  the  country  is  depressed  at 
this  time;  and  what  doee  this  bill  propos^ 
measures  for  the  relief  and  benefit  of  aD  \  N<^ 
sir;  its  object  seems  to  be,  to  impose  new  re- 
strictions and  additional  burdens  upon  that  in- 
terest which,  at  this  moment,  is  more  depressed 
than  any  other.  I  mean  the  commercisl  and 
nayigating  interest  In  the  course  of  the  past 
year  a  loss  has  been  sustained  by  the  mercbanti 
of  this  country,  of  at  least  twenty-fiye  per  cent 
of  the  whole  capital  employed  in  fbavign  trade, 
and  the  prospects  of  the  present  year  are  not 
more  fiattering.  than  those  of  the  past  There 
will  not  be  so  much  ci^ital  employed  this  year 
as  there  was  last,  because  there  is  not  so  mndi 
to  employ ;  but  in  that  which  is  employed  the 
loss  (judging  from  present  appearanc^)  wffl 
be  as 


year. 


ffreat,  or  greater,  than  it  was  the  last 
^_ If  gentiemen  haye  attended  to  the  me- 
morials which  haye  been  read  in  this  Honae, 
fi*om  the  manufacturing  interest  they  wiU  have 
learnt  from  them  some&ing  of  tne  present  ^ate 
of 'our  nayigation  and  commerce.  We  have 
been  informed  by  these  memorials  that  our 
ships  are  rotting  at  the  wharyes ;  that  they  are 
not  worth  half  their  cost;  that  a  laige  portion 
of  the  merchants  are  alridady  bankrupts;  and 
that  others  are  ahnost  daily  added  to  the  list 
If  this  be  true,  (and  no  one  who  has  recentg 
yirited  our  seaports  will  be  inclined  to  donM 
it,)— -if  this  be  true,  I  say,  is  it  wise,  or  isit  jnst> 
farther  to  depress  the  interest  at  this  timet 

The  bill  under  consideration  proposes  the 
abolition  of  the  present  system  of  credits  oa 
reyenue  bonds,  and  tiie  adoption  of  an  eDtM 
new  system.  The  present  system  has  been  in 
operation,  with  some  alterations,  from  the  o(^ 
mencement  of  the  present  Goyemment  Iv 
the  act  of  the  4tii  of  August,  ITIW,  tiie  creditt 
for  duties  on  imports  were  fixed  as  follows:  On 
goods  fipom  the  West  Indies,  at  fonr  months; 
on  teas  fVom-  China,  at  twelye  "w*^* ^^^ 
Madeira  wine,  at  twelye  months ;  on  •J^  ^5 
goods,  at  six  months.  At  this  time  sv«  ^ 
goods  were  generally  made  for  <*^  ?.J\ 
yery  short  credits;  but,  as  the  bnanesB  oftw 
country  increased,  longer  credits  to  F^'JIJ 
became  usual;  and  it  cannot  be  doobted  tw* 
it  was  the  encouragement  of  this  1°^'^^''^ 
trade  which  induced  the  Goyerament  to  ottna 
these  credits,  as  they  haye  done  at  m*^ 
periods  since  17iK). 
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By  the  act  of  May,  1792,  the  orodit  for  duties 
cm  salt  was  fixed  at  nine  months;  on  other 
West  India  goods,  at  four  months;  on  all  other 
goods,  (except  wines  and  teas,)  half  in  six,  a 
qaarter  in  nine,  and  a  quarter  in  twelve  months. 
By  the  act  of  January  29th,  1796,  the  credit  on 
importations  from  the  West  Indies  was  extend- 
ed to  three  and  six  months ;  and  on  importations 
from  Europe,  the  credit  was  fixed  at  eight,  ten, 
and  twelve  months;  one-third  cash.  By  the 
act  of  the  8d  of  March,  1799,  the  credits  were 
fixed  as  follows :  on  West  India  products,  (ex- 
cept salt,)  half  in  three,  and  half  in  nx  months ; 
on  salt,  in  nine  months ;  on  wines,  in  twelve 
months;  on  teas  from  Ohina  or  Europe,  the 
same  as  other  goods  from  those  countries,  un- 
less deposited  in  Government  stores,  in  which 
case  the  credit  not  to  exceed  two  ^ears;  on 
articles  from  Europe,  one-third  in  eight,  one- 
third  in  ten,  and  one-third  in  twelve  months ; 
on  all  go6ds  fh>m  any  other  nlace  than  Europe 
and  the  West  Indies,  (other  than  salt,  teas,  and 
wines,)  half  in  six,  a  quarter  in  nine,  and  a 
quarter  in  twelve  months.  These  credits  have 
not  been  changed  since  March,  1799,  except 
that,  hy  the  act  of  April  20, 1818,  the  credit  on 
West  India  products  was  extended  from  three 
and  six,  to  five  and  nine  months ;  and  on  arti- 
cles from  the  East  Indies,  South  America,  &c., 
from  half  in  six,  quarter  in  nine,  and  a  quarter 
in  twelve  months,  to  one-third  in  eight,  one- 
third  in  ten,  and  one-third  in  eighteen  months. 

These  credits  are  given  on  honds,  with  one  or 
more  sureties,  to  the  satisfaction  of  the  collec- 
tor, in  double  the  amount  of  duties ;  or,  in  lieu 
of  the  sureties,  the  collector  may  accept  a  de- 
pont  of  BO  much  of  the  goods  as  shall,  in  his 
opinion,  he  a  sufficient  security  lor  the  amount 
of  the  duties,  (not  the  whole  goods,  as  is  re- 
quired by  the  bill  now  under  consideration,) 
which  deposit  is  to  be  held  tiU  the  bonds  be- 
come due,  at  which  time,  if  the  bonds  are  not 
previously  pud,  the  goods  are  to  he  sold,  and 
the  surplus,  after  paying  the  bonds  and  charges, 
to  be  paid  over  to  the  importer  of  the  goods. 
This  is  the  substance  of  our  present  system  of 
credits,  which  to  this  time  has  been  found  as 
satiefactory  and  sufficient  as  it  is  simple. 

The  system  proposed  by  the  bill  under  Qon- 
mderation,  if  I  understand  it,  is  this :  On  the 
arrival  of  goods  liable  to  the  payment  of  duty, 
the  importer  may  elect  whether  to  enter  them 
for  exportation  or  for  consumption;  if  he 
enters  them  for  exportation,  he  is  to  give  bond, 
with  sufficient  sureties,  to  the  whole  amount 
of  the  goods,  that  thejr  shall  be  exported,  and 
not  relanded  in  the  United  States*  It  is,  how- 
ever, provided  that  the  importer  may,  suhse- 
quently,  re-enter  his  goods  for  consumption; 
but  this  indulgence  is  extended  only  to  three 
months  from  Uie  date  of  importation,  and  on 
condition  that  the  duties  are  lul  paid  before  the 
expiration  of  that  time.  If  the  goods  are,  at 
the  time  of  importation,  entered  K>r  consump- 
liofi,  and  are  such  as  named,  as  excepted,  in 
the  flrst  section  qH  the  bill,  they  are  to  be  en- 


titled to  a  credit  on  one-half  the  amount  for 
three  months,  and  on  the  other  half  for  six 
months,  except  teas,  on  which  the  credit  is  to 
be  three,  rix,  and  nine  months ;  one-third  cash. 
On  all  other  goods,  of  every  description,  the 
dnl^  is  to  be  piud  in  cash ;  or,  in  default  of 
such  payment,  the  goods  (not  merely  enough 
to  secure  the  payment  of  the  duty,  as  under  the 

S resent  system,  hut  the  whole  goods)  are  to  be 
eposited  in  stores  selected  by  the  oollector,  and 
retained  in  his  custody  for  six  months,  when, 
if  the  duty  is  not  previously  paid,  so  much  of 
the  goods  are  to  be  sold  as  will  pay  the  duty 
and  charges.  Kow,  sir,  if  the  Grovernment  had 
large  and  convenient  warehouses  estahlished  in 
all  our  seaports,  as  is  the  case  in  most  parts  of 
Europe,  to  which  access  could  readily  be  had 
during  the  usual  hours  of  business,  tms  might 
not  be  considered  so  great  an  inconvenience; 
but  ^is  is  not  the  case— and,  should  importers 
generally  store  theur  goods  instead  of  paying 
the  duties,  almost  every  store  in  our  commer- 
cial towns  would  he  converted  into  a  govern- 
ment store,  and  unless  the  Government  should 
forthwith  appoint  a  host  of  storekeepers,  it  will 
be  found  extremely  difficult,  if  not  impracti- 
oable,  to  get  along  with  this  part  of  this  new 
system.  It  will  at  least  be  found  so  inconve- 
nient and  perplexing  that  few,  if  any,  who  can 
pay  the  duties  on  importation,  will  suhmit  to 
it  I  must,  therefore,  consider  the  duties  on 
all  the  non-excepted  articles  as  liahle  to  cash 
payment. 

The  revenue  from  the  customs,  in  1818,  (the 
last  year  for  which  returns  have  been  made,) 
was  $21,828,451 ;  of  which  $5,410,820  accrued 
on  articles  which  are  to  be  entitled  to  a  credit, 
according  to  the  provisions  of  this  bill;  and 
$16,681,852  were  derived  from  articles  which 
are  to  he  liable  to  cash  payment  of  duties.  6o 
that  less  than  one-fourth  part  of  the  amount  of 
duties  are  to  have  the  benefit  of  a  credit  of  three 
and  six  months,  and  more  than  three-quarters 
of  the  duties  are  to  be  paid  in  cash. 

Sir,  the  merchants  of  the  United  States  are 
at  this  time,  and  at  all  times,  under  bonds  to 
the  Government  for  the  payment  of  about 
twenty  millions  of  dollars  within  a  year. 
Should  this  bill  pass,  and  not  lessen  the  amount 
of  duties  that  would  otherwise  accrue,  it  will 
require  from  the  merchants  a  further  payment 
of  ten  or  fifteen  millions  more,  making  thirty 
to  thirty-five  millions  within  a  year  from  the 
time  this  bill  takes  effect 

Kow,  can  the  commercial  interest  bear  an 
additional  assessment  of  fifty  to  seventy-five 
per  cent,  at  a  time  when  they  find  it  all  but 
impossible  to  comply  with  their  present  engage- 
mente  ?  And  if  sudi  requisition  could  be  com- 
plied with,  would  any  interest  of  the  country, 
either  public  or  private,  be  benefited  by  with- 
drawing from  circulation  such  an  additional 
sum,  when  a  considerable  portion  of  it,  at  leasts 
would  lie  dormant  in  the  Treasury,  or  in  the 
bajik,  for  the  greater  part  of  a  year  ?  It  would, 
to  be  sure,  give  us  an  overflowing  Treasury  for 
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the  first  year,  but  a  very  impoyeriahed  one  for 
seyeral  snoceeding  years. 

I  have  heard  it  said,  on  this  floor,  that  credits 
for  duties  are  not  allowed  by  any  of  the  com- 
mercial nations  of  Europe.  Xhis,  if  apparently, 
is  not  really,  the  case.  Entrepots,  or  public 
wariehouses,  are  established,  I  belieye,  by  every 
commercial  nation  in  Europe ;  certfunl^  by 
ma^t  of  them,  and  most  goods  may  remam  in 
entrepot  until  they  are  sold  for  consumption, 
before  the  payment  of  duties  is  required ;  even 
goods  prohibited  for  consumption  m^  remain 
ki  depot  until  some  foreign  market  ofifers  a  de- 
mand for  them. 

The  English,  French,  and  Dutch,  may  be 
considered  the  principal  commercial  nations  of 
Europe. 

In  England,  I  belieye,  all  goods  may  remain 
some  months,  and  most  of  them  may  remain 
from  two  to  five  years,  in  the  public  ware- 
houses, without  bond,  except  such  as  are  liable 
to  excise,  which  must  be  b^ded  when  put  into 
the  warehouses,  and  on  prohibited  goods,  bonds 
must  be  given  to  export  them ;  the  payment  of 
duties  may  be  delayed  until  the  gooos  are  taken 
out  of  the  warehouses  for  consumption.  In 
France,  goods  may  remain  in  entrepot  twelve 
months,  with  the  privilege  of  further  time,  by 
special  permission ;  on  taking  them  out  for  con- 
sumption, the  duties  must  be  paid,  either  in 
cash  or  by  bond  with  sureties  at  four  months; 
but  goods  are  generally  sold,  in  France,  in  en- 
trepot, and  the  duty  paid  by  the  purchaser,  as 
he  takes  them  out  for  consumption. 

In  Holland,  goods  may  remain  twelve  months 
in  entrepot,  on  bond,  after  which  prohibited 
goods  must  be  exported,  but  other  goods  must 
remain  longer  by  permission  of  the  board  of 
licenses. 

In  Spain,  the  payment  of  duties  is  required 
when  goods  are  taken  from  the  custom-house, 
but  I  don*t  know  how  long  they  are  permitted 
to  remain  there. 

In  the  ports  of  Italy,  all  goods  are  sold  in 
entrepot;  the  duties  are  paid  by  the  purchaser 
when  taken  out  for  consumption. 

In  Denmark,  the  duties  are  not  paid  nntil  the 
goods  are  sold  to  the  consumer. 

It  will  therefore  be  seen,  that,  although  the 
European  systems  differ  from  ours,  yet,  that 
those  systems  afford,  really,  even  longer  credits 
than  are  allowed  by  our  Government ;  with 
this  difference,  however,  that  there,  in  most 
cases,  the  goods  themselves  affi>rd  the  security 
for  the  payment  of  the  duties,  and  if  the  goods, 
by  any  casualty,  are  lost  to  the  owner,  the 
duty  is  lost  to  the  Government  With  us,  in- 
stead of  holding  the  goods^  bonds  with  sureties 
are  taken,  and,  although  goods  are  lost  by  any 
casualty  whatever,  (which  not  nnfrequently 
happens,)  yet  the  duties  are  paid  to  the  Govern- 
meot  And  I  am  confident  that,  to  this  time, 
the  Government  have  been  great  gainers  by 
the  adoption  of  our  own  system  in  preference 
to  any  of  the  European  ones.  Under  our  pres- 
ent qrstem  the  merchants  know  when  their 


payments  to  Gk>vemment  become  due,  and  pre- 
pare to  make  them ;  but,  under  the  system  con- 
templated by  this  bill,  they  cannot  be  so  prepar- 
ed ;  their  ships  may  arrive  two  or  three  months 
earlier  than  expected,  at  a  moment  when  they 
have  just  used  so  much  of  their  means  and  so 
much  of  their  credit,  upon  some  new  adven- 
ture, as  to  be  unable  to  raise  twenty,  thirty,  or 
one  hundred  thousand  dollars  at  short  notice; 
but  if  their  ships  should  not  arrive  so  soon,  by 
two  or  three  months,  as  may  be  expected,  the 
ftinds  which  they  may  have  provided  for  the 
payment  of  duties  will,  in  such  case,  remidn  on* 
prodQctive.  A  large  portion  of  our  imports  are 
made  in  the  spring  months  of  March  and  Anril, 
consequently  the  cash  payments  required  at 
this  time  wUl  be  so  large  as  to  cause  apressmo 
in  the  money  market,  at  that  time,  and,  as  the 
banks  will  be  apprised  of  this,  they  will  rath« 
lessen  than  increase  their  accommodations,  at 
a  time  when  they  will  be  most  wanted.  Then 
is  already  much  complaint  of  the  scareity  ni 
money ;  the  passage  of  this  bill  will  not  lessen 
this  complaint. 

This  bill  discourages  importations  genersDy ; 
this  policy  is  the  reverse  of  every  tiling  seen  in 
Europe.  It  is  the  policy  of  other  nations  to 
encourage  the  importation  of  almost  eveiy 
article,  even  if  prohibited  for  consumption; 
this  is  done,  not  solely  with  a  view  to  benefit 
the  revenue,  and  to  keep  down  prices,  bnt  also 
for  the  further  purpose  of  sustaining  the  carry- 
ing trade ;  and  we  ought  to  do  the  same,  at 
least  as  far  as  respects  artides  with  which  we 
cannot  supply  ourselves. 

It  has  also  been  said  on  this  fioor  that  the 
credits  now  given  operate  as  a  loan  to  the  mer- 
chants. It  will  not  be  denied  but  this  may  be 
the  case  in  some  instances,  but  equally  tme 
that  in  many,  and  I  believe  I  may  say  in  roost 
cases,  the  duly  is  paid  to  the  Government  before 
it  is  received  from  the  consumer ;  and  I  think  it 
may  be  said,  without  fear  of  contradiction,  th^ 
on  an  average,  the  duties  are  paid  before  they 
are  realized  from  the  sales  of  goods.  So  far  as 
my  own  experience  has  enabled  me  to  jndge^ 
this  has  certainly  been  the  case.  I  have  some 
goods  now  on  hand,  the  duties  on  which  have 
been  paid  more  than  three  years.  If  merchants 
are  compelled  to  pay  the  duties  before  th^ 
can  realixe  them  frx>m  the  proceeds  of  the  goods, 
it  must  be  seen  that  the  effect  will  be  to  lesseo 
their  business,  and,  consequently,  to  leasen  the 
revenue. 

It  has  also  been  said,  that  great  loasea  must 
have  been  sustained  by  the  GoTemment,  in 
consequence  of  these  credits  on  revenue  bonds. 
Have  you  ever  heard  any  such  compkinta,  even 
from  the  Treasury  Department  or  elsewhere! 
No,  sir,  we  have  not  heard  any  such  complaint, 
because  no  such  losses  have  happened.  The 
revenue  which  has  aocmed  from  the  costonu^ 
from  the  4th  of  March,  1799,  (the  commence- 
ment of  the  present  revenue  system,)  to  the  end 
of  the  year  1819.  is  $351,829,799,  upon  which 
there  has  been  a  loss  of  $1,087,855,  and  a  Air- 
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ther  sum  of  $640,969  which  may  be  lost,  in 
whole  or  in  part ;  bat.  Bnppodng  the  whole  to 
be  lost,  the  ampnnt  of  losses  will  be  $1,678,824 
— a  little  short  of  46-lOOths  of  one  per  cent 
In  the  district  in  which  I  live,  althoogh  the 
trade  from  that  district  is  snoh  as  is  entitled  to 
the  longest  credits  given  by  onr  laws,  the  losses 
hftve,  I  believe,  been  less  than  1-lOOth  part  of 
a  per  cent ;  and  in  the  district  of  Boston,  in 
wluch  immense  soms  have  been  bonded,  the 
leases  have  not^  I  thiok,  exceeded  1-lOth  of  a 
per  cent.  The  official  report  fh)m  the  Treas- 
ury Department  shows  uiat  the  whole  losses 
tfarooghont  the  United  States  have  been  less 
than  half  a  per  cent  Now,  I  ask,  if  another 
inistance  can  probably  be  found  in  the  world  of 
a  Government,  or  even  an  individual,  having 
SDBtained  so  small  a  loss  upon  its,  or  npon  his 
creditB,  or  npon  any  class  of  credits,  for  a  space 
of  thirty  yeu^  in  theconrse  of  which,  it  shonld 
also  be  notioea,  that  a  foreign  war,  embarsoes, 
and  other  restrictive  measnre  have  taken  pface^ 
which  have  essentially  affected  the  interest  of 
those  People  who  have  had  these  payments  to 
make  f  There  is,  I  think,  no  hazard,  in  say- 
ing, that  la  no  country  on  earth  has  the  reve- 
nae  from  customs  been  so  promptly  paid  as  in 
tihis. 

If  the  object  of  this  bill  is  to  aid  the  mann- 
fiiotnring  interest,  I  must  say  that  in  my  hum- 
ble opinion,  that  aid  ought  to  oe  sought  in 
some  other  way  than  by  coercing  people  to  aban- 
don commerce  (by  making  it  more  profitable 
to  them)  for  the  purpose  of  inducing  them  to 
devote  a  portion  of  weir  capital  to  manufao- 
toring  purposes;  and  really  it  is  only  in  this 
way  that  I  can  perceive  any  benefit  wUl  be  af- 
forded to  the  manufacturing  interest  by  this 
bilL  It  will  not  have  much  if  any  effect  upon 
the  importation  of  European  manufactures,  be- 
cause, if  the  greater  part  of  those  importations 
are  inade  by  the  agents  of  foreign  establish- 
ments, as  we  have  been  repeatedly  assured  is 
the  case,  those  agents,  on  the  arrival  of  their 
goods,  have  only  to  sell  a  bill  of  exchange  on 
the&r  prindpal  in  Europe  for  as  much  money 
as  is  needed  to  pay  their  duties ;  and  these  bills 
of  exchange  are  always  a  cash  article  in  the 
market.  This  description  of  importations  will 
therefore  be  less  affected  by  the  provimons  of 
this  bin  than  any  other. 

If  I  know  myself,  I  am  a  friend  to  manufao- 
toring  establislunents,  and  am  disposed  to  afford 
to  that  interest  every  aid  and  encouragement 
that  can  be  given,  consistently  with  due  re- 
gard to  the  ower  great  interests  of  the  country. 
Th&  other  day,  I  gave  my  vote  freely  and  satis- 
fiactorily  in  fiivor  of  clothing  the  army  with  our 
own  manufactures,  without  restriction  as  to 
price ;  but,  at  a  time  of  general  depression,  I 
cannot  consent  to  build  up  any  one  mterest  of 
the  country  upon  the  ruins  of  another. 

If  higher  duties  are  necessary  for  the  protec- 
tion of  our  domestic  manufiiotures,  I  have  no 
objection  to  a  reasonable  increase  of  such  du- 
ties, but  I  have  always  considered  the  imposi- 
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tion  of  duties  upon  a  minimum  price,  to  be  an 
incorrect  way  of  assessing  them ;  it  is  a  mode 
which  has  not,  I  believe,  ever  been  adopted  by 
any  other  nation.  I  was  therefore  induced  the 
other  day  to  move  that  the  proviso,  in  the  con- 
templated tariff,  relative  to  coarse  cotton  goods, 
be  stricken  out ;  not,  however,  with  a  view  of 
lessening  the  duty  on  such  goods,  but  for  the 
purpose,  as  I  then  stated,  of  changing  the  man- 
ner of  assessing  that  duty  from  a  nominal  to  an 
actual  percental;  and  whether  this  had  been 
fixed  at  60  or  160  per  cent,  I  should  not  have 
objected  to  it 

Sir,  we  are  now  called  upon  to  decide  whether 
we  will,  at  this  moment  of  general  depression 
and  distress,  abandon  a  ^stem  which  has  been 
in  snccessfbl  operation  for  more  than  thirty 
^ears;  a  ^stem  which  has  been  productive  of 
unmense  wealth  to  the  nation,  and  been  uni- 
versally acquiesced  in  until  this  time,  and  adopt 
a  new  one  of  untried  operation  and  effect;  one 
which  imposes  such  conditions  as  are  not  im- 
posed by  any  other  commercial  nation,  and 
such  as  ought  not  to  be  imposed  by  this,  unless 
we  are  disposed  to  aid  the  nations  of  Europe  to 
build  up  tbeir  commerce  and  navigation  upon 
the  do^nifall  of  our  own. 

The  passage  of  1Mb  bill  will  make  the  foreign 
trade  of  the  country  a  monopoly  in  the  hands 
of  the  capitalists  and  foreign  agents,  will  injure 
if  not  rum  all  the  young  and  enterprising  mer- 
chants of  moderate  property,  will  enhance  the 
price  of  foreign  articles  to  tiie  consumer,  not 
only  by  lessening  the  importations,  but  by 
pladng  them  in  the  hands  of  capitalists  who 
can  and  who  will  hold  them  for  high  prices, 
will  have  a  tendency  to  lessen  the  price  of  our 
own  products  by  lessening  the  numoer  of  pur- 
chasers for  exportation,  will  lessen  the  revenue 
at  least  for  several  years  to  come ;  and  what  is 
worse  than  this,  it  would  be  productive  of 
smuggling  and  other  fraudulent  practices,  the 
temptations  to  which  ought  to  be  more  cau- 
tiously avoided  in  this  country  than  in  any 
other,  because  our  extensive  sea-coast  and  in- 
numerable rivers,  bays,  and  creeks,  afford 
greater  facilities  for  these  practices  than  are 
found  in  any  other  country. 

Engaged  as  I  am  in  commercial  pursuits,  it 
may,  and  probably  will,  be  supposed  that  I  am 
mduoed  by  motives  of  self-interest  to  oppose 
the  passage  of  this  bill ;  for  the  purpose,  uiere- 
fore,  of  preventing  the  effect  of  such  a  suppo- 
sition. I  assure  the  committee  that,  as  an  indi- 
vidual, I  feel  rather  indifferent  than  hostile  to 
the  provisions  of  the  bill.  My  own  private  in- 
terest would,  I  think,  be  rather  benefited  than 
injured  by  the  passage  of  it;  but  knowing  as  I 
think  I  do  that  it  will  be  productive  of  much 
public  as  weU  as  private  injury,  and  that  the 
present  state  of  commerce  will  not  bear  it^  I 
feel  it  to  be  my  duty  to  oppose  it 

Mr.  Lowndes  also  assigned  the  reasons  why 
he  also  was  opposed  to  the  bill,  and  particularly 
to  the  provisions  which  contemplate  restrictions 
on  the  East  India  trade. 


Digitized  by 


Google 


626 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


JUvision  qfUm  Ihrif. 


[Ann.,  18Sa 


Mr.  Clat  Bpoke  in  reply  to  Mr.  Silsbse  and 
Mr.  LowKBES,  and  nrged  the  adoption  of  the 
provisionB  of  this  bill. 

Mr.  Jjowsdeb  again  spoke ;  and  Mr.  Cult 
rejoined. 

Mr.  Baldwin  was  speaking  earnestly  in  sup- 
port of  the  bill ;  when  an  alarm  of  fire,  in  the 
city,  induced  the  committee  to  rise,  (at  four 
o'olook,)  and  the  House  adjourned. 


Tuesday,  April  25. 
Remion  of  the  Tariff, 

The  House  then  again  resolved  itself  into  a 
Oommittee  of  the  Whole,  on  the  bills  concern- 
ing the  duties  on  imports  and  the  mode  of  their 
coUection. 

The  bill  now  under  consideration,  is  the  bill 
regulating  the  payment  of  duties  on  merchan- 
dise imported,  and  for  other  purposes. 

The  question  immediately  before  the  House 
being  on  Mr.  Silsbxe^s  motion  to  strike  out  the 
first  section  of  the  bill, 

Mr.  Baldwin  resumed  and  concluded  the 
speech  which  he  yesterday  begaui  in  support  of 
tne  principles  of  tne  biU. 

lix,  Johnson,  of  Virginia,  followed  in  decided 
opposition  to  the  biU. 

Mr.  Whitman,  of  Massachusetts,  spoke  at 
large  against  the  bilL 


Wednesday,  April  26. 
BmiMion  qf  the  Tariff. 

The  House  then  again  resumed  the  consid- 
eration of  the  bill  regulating  the  mode  of  col- 
lecting the  duties  on  imports,  &c.  Mr.  8ilb- 
BEE^s  motion  to  strike  out  the  first  section  of 
the  bill  being  yet  under  consideratiozL 

Mr.  Albzandeb  said,  he  hoped  ne  should 
dum  the  indulgence  of  the  conmiittee  for  a 
short  time,  while  he  expressed  the  reasons  that 
would  influence  his  mind  in  the  decision  of  the 
subject  then  before  it.  He  was  aware  of  the 
disadvantages  under  which  he  labored,  and 
trusted  that  he  might  be  pardoned  in  assuming 
to  himself  any  part  of  the  discussion  on  so  im- 
portant a  question.  His  apology,  however, 
in  throwing  himself  upon  the  patience  of  the 
committee  would  be  found  in  llie  very  brief 
remarks  that  he  should  submit  to  its  consid- 
eration. 

I  cannot  permit  myself,  said  Mr.  A,  to  re- 
mam  satisfied  that  the  present  is  merely  **a 
bill  to  regulate  the  duties  on  unports,''  which 
would  have  justified  my  silence  on  the  occasion, 
but  that  it  is  something  more^  as  dearly  ap- 
pears from  the  latter  part  of  its  title,  eikd.  it 
would  more  properly  be  entitled,  "a  bill  for 
the  encouragement  of  domestic  manufactures,^ 
the  avowed  object  of  its  advocates.  Kor  can  I 
persuade  myself,  continued  he,  notwithstand- 
inff  the  ingenious  and  imposmg  manner  in 
wnich  the  subject  has  been  placed  by  the  hon- 
orable gentleman  from  Pennsylvania,  (Mr. 
Baldwin,}  who  opened  the  debate,  t^at  the 


other  great  interests  of  the  country  have  been 
associated  and  identified  with  it  in  princiide, 
while  all  due  regard  has  likewise  been  paid  to 
the  revenue  of  the  €k)vemment,  no  less  impor- 
tant. Here  we  find  ourselves  unfortunately  at 
issue,  and  it  becomes  us  calmly  to  deiibenito 
and  weigh  well  the  effects,  before  we  yield  oar 
assent  to  the  truth  of  a  podtion,  which,  to  say 
the  least  of  it,  is  extremely  problematical.  The 
gentleman  who  was  first  in  the  debate,  (Mr. 
fi.,)  has  openly  denounced  the  present  system 
of  revenue,  (derivable,  by  much  the  greatest 
part,  from  duties,)  as  unsound  and  inadequata 
for  the  purposes  of  Government ;  and  he  de* 
dares  his  readiness  to  adopt  a  more  permanent 
one,  operating  directly  as  a  tax  upon  the  peoplei 
In  this  opinion,  he  fortifies  himself  mider  the 
Message  of  the  President  upon  the  opening  of 
the  session  of  Congress,  and  the  report  of  the 
Secretary  of  the  Treasury  on  the  state  of  the 
finances.  Bo  far  as  these  can  add  strength  to 
his  argument,  (and  no  one^  I  am  persuaded,  s 
more  disposed  to  give  weight  to  their  chazae- 
ter  than  myself,)  he  is  fully  entitled  to  Uidr 
benefit.  But,  if  a  negative  can  anywise  grow 
out  of  an  affirmative  expression,  I  think  it  may 
be  fairly  inferred  in  both  cases. 

It  wUl  be  perceived,  said  Mr.  A.,  that  I  as- 
sume, as  the  basis  of  my  argument,  that  the 
branch  of  industry  whidi  is  capable  of  support- 
ing the  greatest  quantity  of  capital,  la  most  ad- 
vantageous to  the  community,  and  consequent^ 
to  the  nation,  and  should  remiun  unfettered, 
unrestrained,  in  exdusion  of  the  daim  of  aoj 
other  towards  encouragement;  or,  in  other 
words,  Uiat  nations,  like  individuals,  might  be 
permitted  to  pursue  their  own  interests  in  Oieir 
own  way.  Leaving  the  channel  of  trade  per- 
fectly free  and  natural,  there  can  remain  bat 
little  doubt  that,  like  the  fiuid  which  gives 
health  to  the  system,  it  will  seek  its  proper 
level,  and  contnbute  to  the  mutual  benefit  of 
each  branch ;  and  wherever  the  we^th  of  in- 
dividuals has  been  promoted,  that  of  the  sodety 
will  be  augmented  in  an  equal  degree.  Bvi 
depress  it  by  force  of  causes,  and  it  immediately 
becomes  like  the  stagnation  of  blood  in  the 
body,  and  there  is  danger  of  an  fl|>oplexy. 

Statesmen,  Mr.  A.  said,  were  never  more 
uselessly  employed  than  in  attempting  to  direct 
the  avenues  of  trade,  by  producing  an  equal 
division  of  labor  among  them.  These  depend 
upon  circumstances  as  variable  and  undefinabk 
as  the  causes  tJ^at  operate  upon  the  circnlatiQg 
medium  of  a  country,  whidi,  dnce  no  humaD 
Ingenuity,  law,  or  punishment,  has  ever  yet 
been  able  to  regulate,  so  neither  are  they  with- 
in the  control  a£  any  power,  without  detriment 
to  the  pubUo  interest  But  it  has  been  said, 
that  national  pride  should  induce  us  to  adopt  a 
policy  oounterviuling  that  of  foreign  powers,  by 
which  we  throw  off  a  state  of  depenaency  alto- 
gether in  favor  of  the  citizen,  to  become  sub- 
jected to  a  greater  and  more  intolerable  degree 
of  servitude. 

Sir,  said  Mr.  A,  I  should  be  extremely  aony 
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to  see  our  pride  bo  f^  get  the  better  of  our 
jadgments,  as  to  lead  to  a  course  minons  to  the 
best  interests  of  the  country ;  little  else,  in  fact, 
I  humbly  oonceiye,  than  an  act  of  political  in- 
fanticidey  and  for  the  enconraffemeDt  of  mann- 
&ctnres,  which,  like  &lse  pride,  always  places 
trtte  beauty  in  the  backgronnd.  That  cases 
may  arise  where  it  becomes  necessary  to  resort 
to  retaliatory  measures,  I  shall  not  pretend  to 
deny,  bnt  mean  only  to  say,  that  this  is  not  one 
of  that  character;  and  even  then  they  should 
not  be  adopted  without  proper  caution  and  de- 
liberation, and  where  there  was  a  probability 
of  removing  the  evil  complained  of,  because 
their  efforts  are  felt  in  a  greater  or  less  degree 
at  home. 

Even  England  herself^  whose  policy  is  always 
made  the  fatal  example  of  reasoning,  ^and,  un- 
less we  depart  somewhat  from  the  track  she  has 
marked  out,  I  fear  we  shall  find  ourselves  at 
last  in  the  same  wretched  condition  of  poverty 
and  distress  which  she  at  present  exhibits, 
groaning  under  a  burden  of  excessive  taxation, 
which  is  bnt  oppression  imder  the  best  of  gov- 
ernments,) has  not  found  it  to  her  advantage  to 
exdnde  entirely  foreign  articles,  many  of  which 
she  is  capable  of  producing  to  a  high  degree  of 
perfection.  Although  high  duties  are  imposed, 
both  by  England  and  France,  upon  tibe  respec- 
tive manu&ctures  of  each,  dictated,  not  so  mneb. 
from  a  spirit  of  national  aggrandizement  as  na- 
tional animosity,  goaded  on  by  the  damors  and 
insatiable  avarice  of  monopoliziDg  merchants 
and  manufacturers,  yet  trade  is  stm  carried  on 
between  them,  under  the  most  odious  and  de- 
moralizing of  all  traflScs.  And  when  we  call 
the  worst  passions  of  men  into  action,  it  is  rea- 
sonable to  apprehend  like  consequences  in  our 
Government,  whose  basis  rests  on  the  moral 
diaracter  of  its  citizens.  It  may  be  said  that 
the  same  effect  will  not  be  produced  here,  be- 
cause they  are  not  intended  to  be  prohibitory. 
I  shall,  however,  consider  them  presently  in  tbas 
point  of  view,  and  endeavor  to  show,  unless 
they  are  so  to  a  certain  degree,  no  advantage 
can  be  derived  from  the  increase,  but  it  must 
operate  entirely  as  a  tax  upon  the  consumption 
of  the  country.  The  wines  of  France  are  per-, 
mitted  to  be  imported  into  England,  although 
it  is  well  known  that  certain  parts  of  her  king- 
dom might  be  made  favorable  to  the  growth  of 
the  gnupe;  and  with  equal  propriety,  under  the 
idea  of  encouraging  domestic  industry,  ought 
yon  to  extend  this  benefit  to  the  inhabitants  of 
Vevay,  or  any  other  portion  of  our  Southern 
country,  whose  soil  and  dimate  are  peculiarly 
suited  to  the  cultivation  of  the  vine,  because 
you  have  it  in  your  power  to  supply  tne  whole 
United  States.  Ohina  (who  treats  the  com- 
merce of  the  rest  of  the  world  as  beggarly,  and 
where  the  laborer  exalts  his  situation  little  less 
than  that  of  the  Mandarin  himself  in  claiming 
a  portion  of  the  soil  as  his  own)  is  not  shut  out 
from  the  markets  of  England  with  her  rich  fii- 
brios,  although  many  of  them  are  sucoeasfolly 
promoted  within  her  own  dominions.     Tet^ 


even  these  people,  for  the  want  of  a  more 
liberal  fi>reign  intercourse,  present  the  most 
abject  state  of  poverty,  ignorance,  and  bar- 
barism ;  and,  in  trutii,  it  may  be  said,  that  the 
laborer  here  is  not  always  "  worthy  of  his 
hire." 

The  policy  cannot  be  otherwise  than  founded 
in  the  best  of  all  possible  reasons :  that  there 
can  be  no  justice  in  causing  fifty  or  a  hundred 
times  as  much  capital  and  labor  to  be  employed 
at  home,  in  the  production  of  an  article,  tiiat 
would  be  required  to  purchase  the  same  of 
foreign  manufacture.  There  are  advantages 
possessed  by  some  countries  in  a  greater  deoree 
than  others ;  so  much  so,  that  it  would  be  dan- 
gerous to  come  in  competition  with  them,  and 
folly  in  the  extreme  to  prosecute  a  policyi 
where  would  be  seen  failure  in  the  very  attempt^ 
and  total  annihilation  in  the  end. 

This  brings  me  to  consider  the  situation  of 
our  country  with  regard  to  England  in  such  a 
contest,  where  she  would  occupy  entirely  the 
**  vantage  ground.*'  I  take  it  to  be  a  correct 
principle  for  the  interest  of  a  nation,  to  aug- 
ment as  much  as  possible  its  rude  products,  and 
to  exchange  them  for  foreign  commodities ;  and 
that  which  is  good  economy  among  private 
families,  can  hardly  be  bad  among  nations,  to 
buy  of  others  what  we  cannot  make  so  cheaply 
ourselves.  For,  if  a  Government  can  increase 
the  quantity  of  its  annual  exports,  whatever  h 
gained  in  the  way  of  exchange  is  so  much  added 
to  the  capital  of  the  society,  aod,  of  course,  to 
its  own  wealth ;  and  it  is  not  correct  to  say, 
that,  whatever  is  purchased  abroad  when  it 
can  be  made  at  home,  ia  one  man's  loss  and 
another's  gain ;  the  diflference  of  price  in  bring- 
ing the  ariides  to  market  formmg.the  differ- 
ence in  value,  which  may  relativdy  be  in  fovor 
of  each. 

Such  is  the  very  purpose  for  which  sodety 
was  established,  and  what  would  be  the  use  of 
trade  among  individuals,  were  they  to  manu- 
&cture  within  themsdves  all  that  their  wants 
might  require?  The  mechanic  of  one  descrip- 
tion finds  it  to  his  advantage  to  buy  of  that  of 
another,  and  thus,  by  the  combined  exertions 
of  each,  sodety  becomes,  as  it  were,  a  machine 
to  carry  on  all  the  various  operations  of  labor, 
too  great  for  the  power  of  any  one  individual 
to  accomplish ;  and  if  nations  were  governed 
by  the  same  selfish  and  contracted  views,  the 
trade  and  commerce  of  the  world  would  soon 
be  at  an  end,  and  all  the  advantages  arising  from 
them  be  entirely  destroyed. 

But  it  is  as  essential  to  the  prosperity  of  a 
nation  to  encourage  foreign  trade,  as  it  is  for 
individuals  the  industry  of  each  other,  by  a 
proper  division  of  labor.  Oonddering  the  rest 
of  the  world  as  a  manufacturing  people,  it  is 
more  important  to  us  that  our  capital  should  be 
employed  in  the  channel  through  which  it  at 
present  flows,  in  the  improvement  of  agricul- 
ture, than  that  of  any  other,  Nor  do  I  conceive 
the  argument  of  my  honorable  colleague,  (Mr. 
TzLXB,)  to  prove  tiiat  we  stood,  in  relation  to 
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the  rest  of  the  world,  as  a  granary,  which 
Egypt  once  was  to  Europe,  and  Sicily  to  Italy, 
at  all  shaken  by  that  employed  by  the  honor- 
able gentleman  from  New  York,  (Mr.  Stobrs,) 
to  show  that,  if  it  were  a  granary,  it  was  that 
sort  of  granary  which  permitted  all  oof  grain 
to  remain  npon  our  hands.  For,  let  me  ask  the 
honorable  gentleman,  if  we  were  oat  off  from 
the  eztensiye  market  that  is  now  opened  for 
the  reception  of  our  produce,  and  confined  to 
the  limits  of  the  United  States,  would  we  not 
be  more  properly  a  granary  in  the  sense  in 
which  he  used  it?  England,  poaseenng  advan- 
tages peculiar  to  herself  in  this  respect,  where 
her  population  is  dense,  and  wages  of  labor  are 
oomparatiyely  small,  finds  it  to  ner  interest  to 
mann&cture  for  the  greater  part  of  the  world ; 
whereas,  on  the  other  hancL  we,  whose  popula- 
tion is  sparse,  and  price  of  labor  is  high,  find 
that  greater  profits  are  derived  from  agriculture. 
Bud]  is  the  fair  and  honest  course  of  trade  that 
should  exist  among  nations,  that,  while  one 
should  be  manu&ctarers,  the  other  should  be- 
oome  the  growers  of  the  material ; ,  and  thus, 
the  competition  of  the  whole  world  being 
brought  to  a  particular  market  for  the  rude  pro- 
ducts of  the  soil,  a  monopoly  to  a  certain  extent 
is  obtained  in  the  one  case,  while  it  is  diminish" 
ed  in  the  other.  The  trade  which  is  carried  on 
hi  this  way,  consists  in  an  exchange  of  the  rude 
for  the  manufiictnred  article,  and  the  smaller 
the  quantity  of  one  which  is  required  to  pur- 
chase a  greater  quantity  of  the  other^will  be 
the  proportionate  value  of  the  two.  Whatever 
tends  to  diminish  the  value  of  the  former,  by 
high  duties  or  prohibitions,  operates  iijuriously 
in  two  ways :  firstly,  by  enhimcing  the  value  of 
the  foreigi>  commodity,  the  price  of  the  surplus 
produce  of  the  land  is  diminished,  and  a  mono- 
poly is  given  to  the  home  manufacturer  and  ar- 
tificer, at  the  expense  of  the  landed  interest,  by 
diverting  a  portion  of  its  capital  to  another 
employment  And  it  would  be  an  absurdity 
to  say,  the  market  of  the  world  is  open  to 
you,  when  it  must  be  manifest,  unless  yon 
export  something^  you  can  bring  nothing  in 
vetum* 

This,  then,  I  take  to  be  the  case,  said  Mr.  A., 
which  is  intended  to  be  produced  by  the  present 
measure;  and,  let  me  ask  if  it  is  Just,  if  it  is 
dedrable,  that  the  most  valuable  brandi  of  in- 
dustry should  suffer,  or  be  made  to  contribute 
to  the  proteoticn  of  any  other,  than  in  the  nat- 
nral  way  f  For  one,  I  am  prepared  to  say  that 
it  is  not[  generally  speakiog;  and  as  agriculture 
was  the  £st  among  the  Greeks  and  Romans  in 
their  best  days,  who  regarded  all  others  as  me- 
nial, flrom  being  nnfiEivorable  to  the  exercises  of 
the  Gymnasium  and  Campus  Martius,  so  should 
it  be  uie  last  to  be  fonaken  by  us.  For,  if  snoh 
be  not  the  effect  of  the  system,  I  take  it  for 
granted  the  expected  result  will  not  take  place. 
u  the  dutv  be  not  so  high  as  to  diminJRh  the 
revenue  of  the  oountxy,  the  enhanced  value  of 
the  foreign  will  only  give  an  equal  advance  to 
the  home  manufiMstare ;  and,  atanding  precisely 


in  the  same  relation  to  each  other,  the  supe- 
rior quality  of  the  fooner  will  give  it  a  pre- 
ference over  the  latter,  and  it  can  op^ 
only  as  a  tax  npon  the  industry,  without  a  oo^ 
responding  benefit.  I  take  the  £A6t  to  be,  said 
Mr.  A.,  that  the  manufacturing  interests  of  tfaii 
country  require  a  greater  quantity  of  capital,  in 
order  to  carry  on  their  operations,  than  it  is 
within  their  power  to  command. 

It  then  follows,  that  all  the  capital  of  the  na- 
tion is  employed  in  the  moat  natural  and  adun- 
ta^us  way  in  which  it  can  be  used.  The  de- 
ficiency can  be  supplied  in  only  one  of  two  vars 
—either  by  diveitmg  a  portion  of  it  from  one 
branch  of  trade  to  another,  or  suffering  all  the 
sources  to  remain  uninterrupted  and  free,  imdl 
they  are  filled,  and  then  the  sozplus  will  torn 
itself  to  that  employment  which  brings  in  tbe 
next  greatest  revenue,  and  will  aflbrd  the  proper 
enconraoement  to  industry.  I  am  disposed  to 
adopt  the  latter  expedient,  becanae  it  is  not 
forced,  and  no  unnatural  convnlsiQns  are  liielj 
to  arise  out  of  it  to  the  commercial  world,  sad 
to  avoid  the  former  as  altogether  in  favor  of  the 
producer  and  against  the  consumer.  And  I 
must  confess,  that  I  do  not  understand  this  viy 
of  taxing  the  right  hand  to  support  the  k/L 
Let  nature  have  her  course  and  uie  will  work 
out  her  own  safety.  For,  I  lay  it  down  aa « 
incontrovertible  position,  said  Mr.  A^  that  the 
general  industry  of  a  society  can  never  exceed 
the  capital  which  it  employs,  and  increases  a 
proportion  to  the  increase  of  its  capital.  ^Hiei' 
ever  this  takes  place,  it  immediately  seeb  aad 
finds  out  new  and  different  objects,  to  wbidi  it 
is  directed,  and  adds  to  the  productive  ]abor<tf 
the  country. 

K  the  fixed  capital  of  the  existaog  mannfte' 
tures  be  sufi&dent  to  sustain  them,  I  oootead 
that  they  require  no  further  support,  as  tbcy 
possess  superior  advantagea  over  any  foreigB. 
and  mnch  greater  than  can  be  expected  tobe 
ei^oyed  by  new  ones  coming  hi  oompetitkiD 
with  them;  and  if  it  be  intended  to  raiseip 
new  manufiictnres,  not  bv  the  creation  of  net, 
but  by  the  diversion  of  old  capital^  it  mc< 
<^>eratea8  a  tax  npon  the  consumption  of  the 
country,  amounting  to  a  prohibition  of  all/tf- 
eign  productions. 

It  is  in  vain  for  the  friends  of  the  system  to 
say  that  such  is  not  their  design ;  what  we  its- 
son  fit>m  cause  to  effect,  and  view  the  interest 
passions,  and  prejudices,  that  lead  men  to  » 
tion,  we  cannot  but  distrust  the  ooDseqoenoea, 
and  look  to  the  ultunatum  of  which  iti^^^ 
ble.  Suppose,  for  a  moment,  that  it  sbooid 
succeed,  to  tne  admiration  of  its  advocatot 
Can  it  be  expected  to  bring  theinannfiMtox«e« 
our  country  (which  of  all  other  trades  reqmf* 
the  most  extenrive  circuhition)  m  competiof 
with  those  of  Ibrdgn  powers,  where  labor  t 
cheap,  and  who  are  ^  many  centuries  before  « 
or  is  it  intended  to  confine  their  cireolstioD  v 
the  home  nuurkett  If  the  former  be  the  inteo^ 
it  cannot  be  executed:  and  the  latter  mo^ 
equally  fail,  tdnoe,  for  all  valuable  porposes,  t^' 


Digitized  by 


Google 


DBBATES  OF  GONGBBSa 


laao.] 


JiBffuitm  iftke  Twriff. 


[H.  or  B. 


agricultural  part  of  the  oommnni^  are  a  maan- 
factoring  olam,  and  want  only  those  richer  and 
finer  fabrics,  which  it  is  impossible  for  ns,  with- 
in any  short  time,  if  ever,  to  bring  to  any  sort 
of  perfection.  And  then  will  the  American 
tar,  tibe  honest  defender  of  ^*£ree  trade  and 
sailors'  rights,''  become,  like  the  Chinese  boat- 
man, without  a  boYcl  to  breast  him  from  the 
storms  of  the  ocean,  lying  npon  his  oars,  in  the 
bed  of  his  own  waters. 

Mr.  Ap^"«",  of  Virginia,  said,  that  the  whole 
merits  of  the  bill  being  presentea  by  the  motion 
nnder  consideration,  he  wonld  offer  himself^  for 
a  short  period,  to  the  notice  of  the  committee. 
He  had  no  design  of  abasing  the  patience  he 
solicited,  by  going  at  large  into  the  discussion 
of  the  (juestion,  which  was  one  of  the  most  ex- 
tensive m  the  science  of  political  economy.  His 
purpose  was  limited  to  the  narrow  object  of  a 
brief  exposition  of  some  of  the  more  conriderable 
of  those  views  of  the  question,  and  topics  con- 
nected with  it,  which  appeared  to  him  to  be  the 
beat  entitled  to  claim  attention,  or  the  most 
calculated  to  attract  it. 

The  first  objection  to  the  bill  related  to  its 
apparent  inefficacy  in  reference  to  its  avowed 
oqject.  The  auomentation  of  the  duties  on  im- 
ports which  haa  been  made  when  the  subject 
had  been  last  under  the  consideration  of  Oon- 
gresB,  in  1816,  amounted,  Mr.  A.  believed,  to  an 
average  of  about  twenty-five  per  cent  The 
additional  augmentation  contemplated  by  the 
present  bill  would  amount  he  had  been  informed 
— he  had  not  himself  made  the  estimate — to  an 
average  of  not  more  than  seven  or  eight  per 
cent  Had  the  former  augmentation  produoML 
in  any  degree,  the  effect  which  was  now  designed 
of  protec^on  to  domestic  manufactures?  No. 
We  were  told  by  the  friends  of  the  protecting 
system  that  our  manufacturing  establishments 
have  gone  to  absolute  ruin,  under  the  protection 
which  had  been  heretofore  afforded  them.  If 
this  representation  were  correct,  could  the  in- 
crease <^  duties  now  proposed  be  considered 
sufficient  for  tiie  retrieval  from  ruin,  and  effi- 
cient protection  o^  these  establishments  ?  If  it 
oould,  the  imposition  which  it  created  must  be 
regarded  as  unreasonably  high  and  oppressive, 
in  reladon  to  aU  classes  of  the  commumty  other 
than  that  which  was  intended  to  be  protected. 
But  if  this  increase  could  not  be  considered 
adequate  to  the  effect  which  had  been  stated, 
then  the  imposition  was  nugatory  to  its  alleged 
object  Take  it  either  way  and  this  Imposition 
would  either  be  excessive,  or  else  inadequate. 
In  either  character  it  was  equally  indefensible. 
Mr.  A.  was  aware  that  an  oUect  larger  than  the 
alleged  object  of  the  bill,  had  been  imputed  to  the 
framws  and  supporters  of  it  It  had,  he  knew, 
been  supposed,  thit  their  design  extended  to 
the  inception  of  a  ^stem,  which  was  to  be  ren- 
dered gradually  progressive  to  positive  prohibi- 
tion on  the  admission  of  foreign  manufactured 
artides^  or  to  a  rate  of  duties  so  high  as  to  be 
tantamount  to  prohibition  in  its  effects.  It  was 
alleged,  in  evidence  of  the  entertainment  and 


possible  success  of  such  a  design,  that  the  same 
topics  of  argument  derived  from  the  supposed 
advantage  and  propriety  of  the  protective 
policy,  which  were  employed  ia  recommenda- 
tion of  the  augmentation  of  duties  now  proposed, 
would  be  of  equal,  and  greater,  efficacy  in  tne  re- 
commendation of  fbrther  augmentations  which 
might  hereafter  be  demanded,  frx>m  the  force  of 
the  obvious  connected  consideration  (which 
would  not  M  to  be  relied  on)  of  the  necessity  of 
these  fbrther  impositions  to  prevent  the  cost  and 
effect  of  the  former  from  being  thrown  away. 
Mr.  A.  was  himself  far  from  imputing  any  sudi 
view  as  had  been  stated ;  nor,  u  such  a  systooi 
of  policy  ever  should  be  proposed,  could  he 
have  any  fear  of  its  success,  founded,  as  he 
conceived  it  to  be,  iu  an  obvious  principle  of  in- 
justice and  inequality,  as  respect^  its  operation 
on  the  different  interests  of  the  community,  and 
condemned,  as  it  unquestionably  was,  by  a  uni- 
form experience  of  fruits  of  mischief  and  suffer- 
ing in  every  country  in  which  an  experiment 
had  been  made  of  it  Without  connecting  the 
bill  under  consideration  with  any  odious  policy 
of  this  sort,  it  stood  sufficientiy  divested  of  title 
to  support,  by  reference  to  the  demerit  of  its 
real  objects  and  proper  operations. 

While  upon  this  topic,  the  objects  of  the  bilL 
frankness  required  Mr.  A.  to  state,  that  he  did 
not  consider  it  as  directed  to  the  attainment  of 
any  object  of  public  policy  at  alL  He  considered 
it  as  one  of  tne  instances  of  that  practice  of  ap- 
peal to  public  authority  for  the  relief  of  private 
distress,  the  remarkable  prevalence  of  which 
was  the  unhappy  characteristic  of  the  period  in 
which  we  were  called  upon  to  deliberate.  A 
general  depression  and  distress  affected  all 
classes  of  the  community,  the  result,  as  was 
conceived,  of  commercial  over-action,  and  the 
operation  of  that  system  of  paper  currencv,  dl 
which  some  species  of  necromancy  must  have 
dragged  us  into  the  adoption. 

The  manufacturing  class  was  supposed  to  par- 
take, in  a  peculiar  degree,  of  this  distress,  and 
the  present  bill  was  a  project  for  the  relief  <^ 
tiieir  private  adversity,  through  the  medium  of 
a  leg^tive  intervention.  Mr.  A.  considered 
himself  justified  in  regarding  the  subject  m  this 
view,  both  from  the  inadequai^  of  the  bill  to 
any  purpose  of  public  policy,  (which  had  already 
been  adverted  to,)  and  the  nature  of  the  repre- 
sentations employed  in  its  support  What  were 
these  representations  ?  Did  Uiey  relate  to  any 
inherent  disadvantage,  or  incapacity,  affecting 
domestic  f&brios,  in  maintaining  competition 
with  the  imported  for  the  domestic  market? 
Not  at  all.  The  depression  affecting  domestic 
manufiEUJturing  establishments,  which  was  made 
the  foundation  of  the  demand  for  reliei^  was  re- 
ferred to  causes  accidental  entirely  in  their  ao* 
cess,  or  temporary  in  their  operation.  Excessive 
importations  of  foreign  manufi&otured  artidesi 
the  xmusual  reduction  of  their  price,  and  of  that 
of  the  labor  employed  ia  preparing  them;  the 
undue  extension  of  domestic  business,  dispro*  • 
portionate  investments  of  capital  hi  a  nxed 
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form,  (baildingS)  machinery,  &o.,)  the  effects 
of  a  general  restoration  of  peace,  and  the 
operation  of  the  paper  system  on  markets 
and  indnstiy :  these  were  the  causes  assigned 
as  the  sonroes  of  manufacturing  distress,  and  tlie 
grounds  of  legislatiye  interposition  for  its 
remedy.  But  did  these  groimds  disclose  any 
object  of  general  permanent  policy,  requiring 
the  adoption  of  the  measure  which  was  pressed 
for  adoption?  Mr.  A.  could  not  perceive  that 
they  did.  He  considered  the  present  hill  as 
belonging  to  the  same  class  of  character  with 
the  bankrupt  bUL  The  distinction,  indeed,  was 
to  the  disadyantage  of  the  present  bill,  in  the 
oompuison.  A  bankrupt  act  operated  only  on 
a  piurticular  injustice.  The  sacrifice  of  interest 
which  it  involyed  affected  ooly  a  peculiar  dass, 
(the  creditors  of  bankruptB.)  It  might  be  con- 
mdered,  too,  as  a  continent,  and  was  not  a  con- 
tinuing sacrifice.  But  Uke  imposition  which  the 
present  bill,  if  it  passed,  would  create,  would  not 
only  be  a  general  burden  on  the  community,  for 
the  benefit  of  a  peculiar  class  of  it,  but  would 
be  a  certain,  and  was  designed  to  be  a  per- 
manent, imposition. 

The  impairment  of  manufacturing  capital,  fur- 
nished no  sufficient  reason  for  the  adoption  of 
the  biU.  The  preseryation  of  manufacturing, 
oould  not  be  more  important  than  of  commercial 
capital.  The  fund  which  supplied  consumption 
oould  not  be  considered  of  greater  consequence 
than  tiiat  which  afforded  the  means  of  disposal 
for  production.  No  person,  howeyer,  would 
think  of  a  measure  of  the  character  of  that  now 

Eropoeed  for  the  relief  of  commercial  distress. 
f  the  commercial  capital  of  the  country  were 
entirely  annihilated,  no  factitious  incitement  or 
aid  to  the  operation  of  capital,  in  this  direction, 
would  be  thought  of.  And  why?  Because 
occasions  for  the  employment  of  capital  were 
known  fJways  to  attract  capital,  or  create  it,  in 
prettf  nearly  the  exact  proportion  of  the  exi- 
gency of  these  occasions.  An  occasion  so  essen- 
tial as  the  disposal  of  the  productions  of  a 
country  which  were  elsewhere  in  demand,  could 
not  fail  of  finding  means  for  its  discharge.  £yen 
oould  a  state  of  circumstances  be  imagined,  in 
which  there  was  no  subsisting  accumulation  of 
capital,  and  no  description  of  public  currency, 
Tet  credit,  or  an  artificial  substitute  of  some 
kind,  would  be  found  to  supply  their  place,  in 
ministering  to  the  operations  of  commerce.  The 
remark  was  no  less  inevitably  true  in  relation 
to  the  occasions  of  a  country  for  manufactures. 
No  fear  was  to  be  entertained  of  any  serious  or 
lasting  defect  of  the  essential  facilities  for  their 
supply.  The  capital  for  this  purpose  might  not 
indeed  be  derived  from  domestic  sonroes ;  but 
this  curcumstance  did  not  present  a  considera- 
tion with  whidi  the  community  were  in  any 
material  degree  concerned.  It  was  the  cer- 
tainty, not  the  source  of  supply,  which  formed 
the  principal  subject  of  their  interest,  and  was 
entitled  to  claim  the  cliief  exercise  of  their 
8<^citude. 

We  had  come  to  realise,  in  our  public  oon- 


duct,  the  justice  of  an  expresnon  used  in  ref6^ 
ence  to  another  and  more  important  subject  of 
human  interest.  We  confessed  truth  with  ov 
lips,  but  in  practice  we  denied  it  There  va 
scarce  any  person,  perhaps,  who  did  not  admit 
the  abstract  proposition,  that  capital,  in  tbe 

Sursuit  of  the  modes  of  employment  most  pro- 
nctive  of  profit  to  its  proprietors,  fell,  ns- 
assisted,  unto  those  which  were  calealsted  to 
produce  the  most  beneficial  results  to  the  com- 
munity.  This  was  one  of  the  priDd{>le$  tbe 
least  liable  to  controversy  or  qoalmcttion. 
which  were  presented  by  the  theccy  of  a  jui 
political  economy.  Tet,  it  was  in  the  direct 
contravention  and  overtlirow  of  this  indispirt- 
able  principle,  that  the  foundations  of  the  polieT, 
which  was  at  present  recommended  to  as,  wen 
laid. 

The  reason,  too,  which  expliuned  this  prifi- 
ciple,  it  was  material  to  understand,  both  oo 
account  of  its  own  illustration,  and  tJie  impi^r- 
tance  of  the  deductions  to  which  it  led  in  tbe 
discussion.  The  reason  was  to  be  foood 
in  the  tendency  of  capital,  uninflueDoed  br 
public  authority,  to  be  determined,  as  respectod 
the  modes  of  its  emplojrment,  by  demui 
which  furnished  the  standard  at  the  siiw 
time  of  the  utility  of  its  employment  Tm 
expenditure  of  capital  was  directed  bj  obTJoos 
considerations  (relative  to  the  interest  of  iti 
proprietors)  to  subjects  of  the  greatest  aod  ntos 
general  request;  and  these  were  the  sabjert^ 
and  the  employments  of  labor  and  capital  vfaidt 
procured  them  the  employments  which  had.  ia 
a  general  view,  the  strongest  presamptioDs  d 
utility  in  their  favor.  Demana  was  the  isdci 
of  the  beneficial,  as  it  was  of  the  unbiaMi 
direction  of  capitaL 

The  inference  firom  this  propositioD  vis  (i' 
singular  importance.    It  was,  that  no  directioa 
of  capital,  relatively  useful,  could  require  drm- 
titious  encouragement    Why?    Beoaose  tba 
character  of  utility  was  the  inf^lible  source  of 
adequate  demand  for  the  prodnctioos  of  capita 
employed  in  this  direction,  and  adeaoate  <)^ 
mand  for  the  productions  of  any  employroeDl 
dispensed  from  the  necessity  of  its  advestitiov 
encouragement    The  converse  of  tbe  last  pro- 
position was  equally  true,  that  no  emi^rmeot 
requiring  fSM)titious   enoonragement^  could  be 
relatively  useful    Why?     Because  this  ott^ 
sion  for  encouragement  demonstrated  a  defect  c( 
adequate  demand  for  its  productions,  and  the  de 
feet  of  adequate  demand  for  its  productions  v* 
evidence  of  its  want  of  relative  utility.  Tbe  for« 
of  these  conclusions,  in  their  application  to  do- 
mestic manufacturing  eetablisbmentB.  wasin  » 
degree  obviated  by  the  suggestion,  "^^^^' 
istenoe  of  adequate  demand  tot  their  prod1i^ 
tions  was  prevented   by  tie  interchange  « 
foreign  competition;  because  this  «W^ 
only  proved  that,  although  in  a  different  cowfl- 
tion  of  circumstances,  in  which  a  deficieoc.' " 
the  supply  of  foreign  manuiiiotnfed  •^i***?^ 
experienced,  the  esUblishmeots  in  qn»i« 
would  be  useful;  yet,  under  aristing  oBeo»- 
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Btaocea,  in  which  no  snoh  deficiency  was  ex- 
perienced, they  conld  assert  no  pretension  to 
this  character  of  utility. 

The  proposition  which  had  heen  stated,  of 
the  Toluntary  tendency  of  capital  in  a  course 
of  nnhiassed  distribution,  to  conform  to  the  or- 
der of  employment  whicn  public  utility  would 
prescribe,  was,  in  its  general  acceptation,  per- 
haps the  most  familiar  trash  in  the  science  of 
political  economy.  We  are  told,  in  every  book 
of  elements  on  the  subject,  that  the  natural  and 
most  advantageous  course  of  the  distribution  of 
capital  was,  in  a  progressive  succession,  from 
a^culture  to  internal  trade,  and  thence  to  a 
foreign  trade  of  exportation ;  to  manufactures, 
or  to  indirect  foreign  trade,  as  peculiar  circum- 
stances might  determine.  Gould  any  adequate 
reason  be  assigned  for  the  contravention,  with 
a  view  to  the  peculiar  encouragement  of  manu- 
factures, of  the  general  laws  of  the  distribution 
of  capital  9  The  ground  of  such  a  proceeding 
was  to  be  found,  not  in  sound  policy,  but  pre- 
possession. 

It  was  an  evident  proposition,  that  an  em- 
ployment which  required  factitious  encourage- 
ment, must,  in  a  pecuniary  view,  be  a  losing 
one.  If,  therefore,  encouragement  was  due  to 
domestic  manufactures,  it  could  not  be  in  an 
economical  view,  but  from  their  supposed  sub- 
serviency to  some  collateral  object,  regarded  as 
important — ^as  national  independence,  for  ex- 
ample. The  question,  in  this  aspect,  would 
present  itself  for  examination  in  a  succeeding 
part  of  the  discussion. 

The  freedom  which  had  been  used,  in  speak- 
ing of  the  reasonings  in  opposition  to  the  bill, 
anthorized  Mr.  A.  in  indulging  the  frankness  of 
saying,  that  the  argument  employed  in  its  sup- 
port appeared  to  him  to  be  founded  in  a  series 
of  fallacies.  It  was  irrelevant,  as  respected  sev- 
eral of  the  principal  propositions  sought  to  be 
established.  It  was  misconceived,  as  respected 
the  time  and  circumstances  to  which  it  was  ap- 
plied. It  was  erroneous,  as  respected  the  top- 
ics of  reasoning  it  employed.  A  person  would 
be  led  to  suppose,  from  the  course  of  observa- 
tion adopted  on  the  other  side,  that  the  ques- 
tion related  to  the  importance  and  necessity  of 
adequate  supplies  of  manufactured  articles^  or  to 
the  abstract  advantage  attending  the  possession 
of  domestic  establishments  for  the  attainment 
of  Ihese  supplies.  But  these  were  propositions 
not  liable  to  controversy.  The  question  related 
not  to  the  necessity  or  value  of  supplies  of  man- 
n£BM^ured  articles,  but  to  the  relative  advan- 
tages of  different  methods  of  procuring  them — 
to  the  choice  to  be  exerted  between  obtaining 
them  at  a  cheaper  rate  from  foreign,  or  at  a 
higher  price  from  domestic  sources.  Neither 
did  the  controversy  refer  to  any  abstract  su- 
periority of  domestic  over  foreign  sources  of 
supply,  but  to  the  mode  and  time  of  then:  es- 
taofishment — to  the  choice  between  an  artificial 
introduction  of  domestic  establishments  at  an 
earlier  period,  attended  with  the  charge  of  a 
burdensome  system  of  protective  duties   for 


their  support,  and  a  natural  spontaneous  growth 
of  these  establishments,  at  a  more  advanced 
period,  unattended  with  any  system  of  regula- 
tion, or  charge  for  their  encouragement. 

But  there  was  no  part  of  the  argument  em- 
ployed in  recommendation  of  the  proposed  sys- 
tem, which  appeared  so  egregiously  exposed  to 
criticism,  as  that  in  which  Qie  favorable  char- 
acter of  the  present  period  for  its  introduction 
was  asserted.  The  condition  of  general  distress 
which  characterized  the  existing  period  was  ad- 
mitted, and  yet  it  was  conceived  to  present  a 
favorable  occasion  for  the  experiments  of  a  pol- 
icy involving  an  addition  to  the  ordinary  and 
necessary  sources  of  expense,  by  which  all 
classes  of  the  community  would  be  affected. 
The  peculiar  characteristic  of  the  distress  com- 
plained o^  related  to  the  depression  in  the  price 
of  whatever  there  was  to  sell.  One  strong  cir- 
cumstance* of  relief,  however,  had  been  found, 
in  the  corresponding  depression  in  the  price  of 
the  most  material  articles  we  had  to  buy.  Ldl 
such  a  condition  of  things,  what  was  the  policy 
recommended?  An  operation,  by  which  the 
only  circumstance  of  relief  which  the  situation 
of  the  country  presented,  was  to  be  cut  oflP— by 
which  the  prices  of  all  the  most  essential  ar- 
ticles of  purchase  would  be  enhanced,  whilst 
those  of  our  vendible  commodities  (to  state  the 
case  in  the  most  favorable  view)  were  to  remain 
unaltered.  Beneath  the  picture  of  a  policy  of 
this  sort,  it  could  not  be  necessary  to  write  the 
name.  Mr.  A.  had  been  describing  the  opera- 
tion of  the  bill,  as  tendiuff  to  a  mere  purpose  of 
private  relief.  But  this  description  aid  not  ex- 
press the  full  character  of  its  demerit.  It  was 
a  bill  against  public  relief. 

The  principal  advantages  anticipated  from  the 
success  of  the  proposed  system  were  referable 
to  two  general  heads,  the  establishment  of  do- 
mestic sources  of  supply  of  manufactured  ar- 
ticles, and  the  establishment  or  extension  of  a 
domestic  market  for  the  surplus  of  agricultural 
productions.  The  first  of  these  advantages  was, 
in  the  peculiar  circumstances  of  our  situation, 
rather  nominal  than  real ;  or,  in  the  most  favor- 
able statement  of  the  case,  lar  less  important 
than  had  been  represented.  The  point  in  which 
the  public  were  interested  in  this  respect,  re- 
lated principally  to  the  character,  not  the 
source,  of  the  supply  of  manufactured  articles. 
Their  interest  required  that  this  supply  should 
be  good,  cheap,  abundant,  regular.  But  the 
supply  from  domestic  woidd  not  be  of  better 
quality  than  from  foreign  sources.  It  would  not 
be  of  cheaper,  but  on  the  contrary,  of  dearer  price, 
by  the  amount  of  the  difference  which  would 
be  created  by  the  proposed  increase  of  duties. 
It  would  not  be  more  abundant  or  regular. 
In  both  these  respects  the  supply  firom  foreiffn 
sources,  except  in  the  obntingency  of  a  disturo- 
ed  state  of  the  foreign  relations  of  the  oountiy, 
could  be  ^e  subject  of  no  complaint  The  only 
real  advantage,  then,  attending  the  possession 
of  domestic  establishments  for  the  supply  of 
manufactured  articles,  related  to  periods  oi  war, 
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which  might  be  expeoted  yery  rarelj  to  ooonr. 
By  the  policy  recommended,  we  were  to  be  snb- 
jeibted  to  a  constant,  permanent  monopoly-price 
of  fJie  meet  essential  articles  of  oonsamption, 
for  the  purpose  of  being  guarded  against  a  price 
somewhat  higher,  in  a  contingent,  remote,  nn- 
freqnent  event.  A  considerable  enhancement 
caprice  waa  in  this  respect,  the  smn  of  the  evil 
which  ooold  be  inTolved  in  the  event  of  war ; 
for  the  supply  of  no  essential  article  was  liable, 
in  snch  a  continflenoy,  to  be  absolutely  cat  off. 
Nor  was  the  evil  consequence  to  be  apprehend- 
ed from  war,  liable  to  be  incurred  in  any  6ther 
than  the  cdngle  instance  of  a  war  with  Great 
Britain.  The  concurring  interests  of  the  sup- 
plying countries,  and  the  superiority  of  our 
public  and  commercial  marine,  would  be  a  safe- 
goard  against  the  material  obstruction  of  sup- 
ply, from  the  effect  of  war  with  any  other 
power.  The  feeling  of  resentment  prevailing 
against  Great  Britain,  the  result  of  the  perse- 
vering and  malignant  character  of  her  hostility, 
was  strong  and  general  in  this  country,  but  this 
feeling  was  not,  it  was  to  be  hoped,  of  a  nature 
to  be  susceptible  of  miadirection,  to  an  unrequit- 
ed and  essential  sacrifice  of  public  interests. 
The  abundance  of  the  materials  of  manufacture, 
and  the  facility  of  conversion  to  a  manufactured 
form,  which  the  most  important  of  them  ad- 
mitted, would  preclude,  even  in  a  war  with 
Great  Britain,  injury  from  the  obstruction  or 
enhanced  price  of  supply,  in  any  degree  com- 
mensurate with  the  cost  of  the  means,  which 
were  recommended  as  security  against  the 
chances  of  it.  More  iigury,  in  disturbing  the 
regularity  of  supply,  was  to  be  apprehended 
from  the  effect  of  the  proposed  policy,  in  im- 
pairing the  regularity  of  our  demand  for  that 
supply. 

Alignments  were  rendered  palpable  by  ex- 
ample. There  were  few  articles  of  more  essen- 
tial necessity  than  salt.  From  this  charaoter- 
istio  of  it,  and  our  habit  of  reliance  on  external 
sources  for  supply,  there  was,  perhaps,  no  ar- 
ticle liable,  in  a  higher  decree,  to  enhancement 
in  price  in  time  of  war.  But  salt  was  suscepti- 
ble of  supply  from  domestic  sources,  to  an  in- 
definite amount  Would  any  man  be  found  to 
recommend  the  protection  of  domestic  establish- 
ments for  the  preparation  of  salt,  by  such  a  sys- 
tem of  duties  as  would  insure  their  operation  in 
time  of  peace  ?  Tet  the  supply  of  no  artide 
was  more  important  Why  should  the  policy 
surrendered  in  relation  totbis  article,  be  proper 
in  relation  to  others?  If  the  material,  in  the 
instance  of  any  other  article,  were  of  indigenous 
growth,  the  same  reliance  might  be  had  on  the 
resource  of  domestic  fabrication  in  time  of  war, 
with  which  we  were  content  in  case  of  salt 
Or,  if  the  mat^ial  were  not  indigenous,  then 
the  supply  of  it  would  not  be  less  liable  to  ob- 
struction, in  a  season  of  war,  than  that  of  the 
wrought  artide.  In  either  event,  the  resort  to 
high  protective  duties  for  the  encouragement  or 
preservation  of  the  domestic  manufacture,  ap- 
peared to  be  equally  nnadvisable.    The  argu- 


ment derived  from  the  different  preparatioiuof 
machinery  or  skill,  required  in  different  d^wt- 
ments  of  manufacture,  was  not  of  suflldent  foree 
to  obviate  or  impair  the  correctness  of  the  con- 
dusion. 

The  principal  reliance,  however,  of  the  ai;^ 
ment  in  fiivor  of  the  protective  system,  rested 
on  its  tendency  to  the  formation  of  a  domes- 
tic market  for  agricultural  productioua  Tlw 
great  and  enlar^g  amount  of  our  agricdtoral 
kbor  and  productions,  might  be  expected  in  the 
lapse  of  a  short  period  It  was  said,  to  rea- 
der these  productions  redundant,  in  relation  to 
their  present  maikets,  and  an  obvious  policy, 
thererore,  required  the  immediate  substitotioo, 
through  the  medium  of  manufacturing  establidi- 
ments,  of  a  domestic  market ;  which,  by  its  pro- 
gressive extension,  might  have  the  effect  d 
obviating,  or  providing  a  remedy  for,  snch  i 
condition  of  anairs.  ^e  answer  to  this  repn- 
sentation  was  attended  with  no  difiSoultj.  It 
was,  that  the  remedy  sought  to  be  provided,  in 
the  mode  proposed,  would  be  found  available 
without  any  occasion  for  legislative  regdation, 
by  the  necessary  ultimate  operation  of  the  tip 
rions  circumstances  which  were  thought  to  cafl 
for  this  regulation. 

The  population  of  the  country  bdng  progres- 
sive with  its  means  of  subsistence,  wodd  con- 
tinue to  observe  the  proportion  which  it  nov 
did,  to  production.  Production,  therefore^  oooM 
be  expeoted  to  exhibit,  rdatively  to  domestie 
demand,  no  greater  redundancy  than  it  did  it 
present  The  redundancy  anticipated,  most  I^ 
ler  to  foreign  demand  entirely. 

But  the  labor  and  capital  which  it  wodd  te 
the  effect  of  this  supposed  redundant  state  d 
agricultural  productions  to  disenage  from  igri* 
culturd  employment,  must  find  some  otlbcr 
mode  of  occupation.  They  oonld  not  remais 
unemployed;  and  in  what  direction  oodd  em- 
ployment be  found  for  them?  Not  in  oom- 
meroe,  for  the  capacity  of  commerce  to  fornish 
occupation  to  labor  and  capltd  was  determinar 
ble  by  the  operation  of  fbreign  demand  for  their 
prodnctions,  and  this  demand,  under  the  cn^ 
cumstances  supposed,  must  be  exdnded.  There 
was  left  but  one  resort  fbr  the  employment  of 
this  disengaged  labor  and  capital,  and  that  was 
in  manu&otnres.  Not  only  without  aid  or  di- 
rection, but  by  an  impulse  which  codd  not  be 
controlled,  they  must  flow  to  fhlfil  this  destina- 
tion. The  manufactures  thus  established,  ^ 
was  to  be  farther  observed,)  fh>m  the  oonti- 
guity  and  abundance  of  materials,  and  the  de- 

Eressed  price  of  these  materials,  whidi  the 
ypothesis  supposed,  must  of  necessity  be  en- 
abled to  maintain,  unaasosted  by  positiTe  en- 
couragement, a  suooeasful  competition  with 
fabrics  of  foreign  origin.  Here,  then,  was  the 
effect  desired,  redized,  independently  ^\*i^ 
oocadon  for  regulation.  The  object  proposed 
was,  through  the  medinm  of  a  complicated  ana 
burdensome  system  of  duties,  to  provide  a  rem- 
edy fbr  an  anticipated  oontingenpy,  and  tbii 
oontingen<7  was  found,  npon  inquiry,  to  intro- 
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dace  in  its  occorrenoe,  the  veiy  remedy  pro- 
posed, withont  necessity  for  any  duty  whatever. 
This  effect  was  in  consistency  with  the  order  of 
nature,  in  which  evils,  whether  of  physical  or 
social  character,  resulting  from  her  unforced 
operations,  were  invariably  fonnd  to  generate 
tneir  proper  romedies.  It  was  the  eternal  effort 
of  ponticians  to  supersede  this  salutary  order, 
which  formed  the  source  of  half  tiie  mischief 
by  which  mankind  were  afflicted. 

The  attempt  had  been  made  to  show,  that 
the  artificial  introduction  of  a  domestic  market^ 
tiirough  the  medium  of  manufactures,  was  su- 
perfluous, as  this  market  would,  at  the  proper 
season,  be  introduced,  without  exertion  or  ex- 
pense, by  a  spontaneous  operation.  But  sup- 
pose the  contrary  to  be  the  fact,  still  the  ad- 
yantage  of  the  proposed  policy  was,  to  say  the 
least  of  it,  equivocal.  There  was  no  accession 
contemplated  as  the  result  of  this  policy,  to  the 
amount  of  capital  or  labor.  The  effect  contem- 
plated in  this  respect,  was  confined  to  a  mere 
change  of  destination,  as  related  to  a  portion  of 
this  amount.  Nor  was  the  diversion  expected 
to  be  made  to  a  more  productive,  but  only  (as 
was  supposed)  to  a  more  convenient,  employ- 
ment This,  however,  was  the  slightest  form 
of  the  objection.  If  it  appertained  to  the 
scheme  of  our  foreign  policy  to  prosecute  com- 
mercial intercourse  at  all  with  other  nations, 
our  account  must  be  laid  in  the  calculation  of  a 
general  equality  in  the  respective  amounts  of 
our  foreign  sales  and  purchases. 

A  resort^  in  particular,  to  the  cultivation  of 
domestic  resources  of  supply,  was  almost  in- 
variably found  to  present  irresistible  temptations 
to  its  extension.  Resentment,  produced  by  the 
pursuit  of  a  supposed  illiberal  policy  on  the 
part  of  a  former  customer,  was  a  motive  of  ob- 
vious occurrence  in  co-operalion  with  induce- 
ments of  this  description.  The  result,  then,  of 
the  policy  recommended  to  us  in  relation  to  the 
introduction  of  a  domestic  market^  through  the 
medium  of  the  encouragement  of  manufactures, 
besides  involving  the  certainty  of  a  loss  in  the 
extent  of  the  foreign  market,  equivalent  to  the 
acquisition  of  domestic  market,  led  to  an  ex- 
posure to  the  loss  of  a  much  larger  proportion, 
or  the  whole,  of  the  foreign  market.  In  the  best 
result  of  the  policy,  there  could  be  no  gain  in 
the  extent  of  market.  In  a  different  result,  a 
ffreat  deal,  of  every  thing,  in  this  respect,  might 
be  lost.  A  course  of  policy  of  this  character 
could  set  up  no  pretensions  to  the  award  of  an 
impartial  judgment  in  its  favor. 

let,  then,  a  fair  account  be  stated  of  the  re- 
lative amount  of  advantage  or  disadvantage  to 
be  anticipated  from  the  proposed  system,  and 
how  would  the  balance  stand?  In  reference  to 
the  supposed  importance  of  the  introduction  cf 
domestic  sources  of  supply  of  manufactured  ar- 
ticles, the  whole  advantage  had  been  shown  to 
be  contingent  on  a  particular,  and  not  probable 
or  fr^equent  event.  In  reference  to  the  suppos- 
ed importance  of  the  introduction  or  extension 
of  a  domestio  market,  through  the  medium  of 


manufacturing  establishments,  the  advantage 
had  been  shown,  in  the  most  mvorable  view  of 
it,  to  be  equivocaL 

What  were  the  items  of  offset  to  be  stated? 
A  considerable  and  permanent  imposition  on 
many  of  the  articles  of  most  essential  consump- 
tion, in  the  amount  of  the  proposed  increase  of 
duties ;  subduction  from  agricultural  production 
to  the  amount  of  the  accession  to  manufactures ; 
deduction  from  the  foreign,  equivalent  to  the 
acquisition  of  domestic  market;  exposure  to  the 
hazard  of  greater  and  indefinite  deduction  firom 
the  extent  of  the  same  market ;  and,  finally,  the 
amount  of  the  direct  or  other  taxation,  which 
would  be  rendered  necessair,  by  the  deficit  in 
the  revenue,  which  it  woula  be  the  effect  (as 
was  admitted)  of  the  adoption  of  the  proposed 
system  to  occasion.  How  striking  was  the  dis- 
proportion of  objection  to  the  system  which  this 
statement  exhibited  I  Nor  did  this  statement 
exhibit  the  whole  objections. 

There  was  a  peculiar  consideration  affecting 
the  condition  of  the  larger  portion  of  foreign 
manufactures,  which  rendered  the  error  of  at- 
tempting to  substitute  the  supply  of  them  from 
domestic  sources,  susceptible  of  being  placed  in 
a  striking  point  of  view.  This  consideration  re- 
lated to  the  necessary  advantage  which  these 
manu&ctures  enjoyed  in  comparison  with  the 
domestic,  as  respected  the  important  character- 
istic of  cheapness.  The  principal  element  in 
the  price  of  any  article  was  derived  from  the 
value  of  the  labor  employed  in  producing  it. 
The  principal  circumstance  determining  the 
value  of  labor,  was  the  value  of  the  subsistence 
required  for  its  support.  The  last  value  was 
determined,  in  its  turn,  by  a  consideration  not 
merely  of  the  kind  and  style  of  subsistence  to 
which  the  classes  employed  in  labor  were  ao- 
customed. 

But  in  these  respects  the  operation  of  artifi- 
cial social  arrangements,  and  of  their  own  ^ti»- 
proportionate  multiplication,  in  reference  to  the 
regular  occasions  of  employment,  had  sunk  the 
condition  of  the  laboring  classes,  in  the  coun- 
tries with  which  we  enjoyed  the  largest  share 
of  commercial  interoouse,  to  a  very  low  point 
of  depression.  From  the  causes  stated,  and 
perhaps  some  others,  their  modes  of  subsistence, 
as  respected  both  the  quantity  and  description 
of  its  supply;  had  become,  to  the  hist  degree^ 
penurious.  The  amount  of  their  pecuniary  com- 
pensation had  been  of  course  proportionately 
affected.  A  laborer  in  those  countries  was  in 
the  practice  of  receiving  scarcely  a  greater  num- 
ber of  pence  than  one  engaged  in  a  similar  mode 
of  occupation  in  ours  required  shillings,  in  re- 
muneration of  his  labor.  The  necessary  re- 
sult of  the  operation  of  these  circumstances  had 
been  the  depression  of  the  real  value,  as  well  as 
pecuniary  price,  of  the  productions  of  labor  in 
such  countries,  below  the  just  standard  of  the 
value  and  price  of  productions  of  the  same  de- 
nomination and  quality  in  our  country.  Here 
was  a  i)eculiarity,  creating  a  source  of  recom- 
mendation of  foreign  manufactures,  of  which 
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sound  policy  would  teach  us  rather  to  endeavor 
to  avail  ourselves  of  the  advantage,  than  ob- 
stinately to  contend  against  it.  A  farther 
source  of  similar  advantage  was  found  in  the  pe> 
onliar  character  and  latitude  of  the  commercial 
regulations^  entirely  inconsistent  with  the  genius 
of  our  institutions,  of  which  the  forms  of  gov- 
ernment and  polity  prevailing  in  other  coim- 
tries.  admitted  the  adoption  and  enforcement; 
regulations,  of  which  the  policy  was  to  keep 
down  tlie  price  of  the  raw  material  of  manufac- 
ture, (like  that  by  which  the  price  of  wool  was 
reduced  fifty  per  cent,  in  Great  Britain,)  or  of 
which  the  design  was  to  force  an  extraordinary 
production  of  the  raw  material,  like  many  of 
the  regulations  of  France,  were  exemplifications 
of  the  remark.  If  the  question  related  to  the 
propriety  of  avdling  ourselves  of  the  physical 
advantages  of  other  countries  in  giving  Erection 
to  our  commercial  policy,  instead  of  engaging  in 
an  icjurious  competition  with  these  advantages, 
there  would  be  no  diversity  of  opinion  as  to  the 
course  to  be  pursued.  It  could  not  be  made  a 
question,  for  example,  whether  there  would  be 
policy  in  availing  ourselves  of,  or  in  contending 
with,  the  advantages  of  France  for  the  growth 
of  wines  and  olives,  (supposing  that  our  soil  and 
climate  admitted  of  being  forced  to  the  growth 
of  such  products,)  or  of  the  West  Indies,  for  the 
supply  of  tropical  productions.  What  greater 
reason  could  there  be  for  refusing  to  avail  our- 
selves of  the  benefit  of  political  or  social  pecu- 
liarities, presented  by  the  circumstances  of  other 
countries,  or  for  insisting  on  contending  witii 
them  ?  It  might  be  aflSrmed  without  difficulty 
tiiat  no  adequate  reasons  for  such  a  policy  could 
be  assigned. 

Upon  the  whole,  Mr.  A  regarded  the  bill  as 
involving  an  imposition  considerable  in  amount, 
and  which  was  neither  just  in  its  principle  nor 
equal  in  its  operation.  The  ben^cial  results 
uiticipated  from  its  adoption  he  considered  as 
illusory,  and  conceived,  on  the  contrary,  that  its 
operation  would  be  found  fraught  with  no  ordi- 
nary detriment  to  the  most  essential  interests 
of  the  community.  He  could  not  but  hope, 
therefore,  that  it  would  obtain  the  singular  tes- 
timony to  its  merit  which  the  chairman  of  the 
committee  (Mr.  Baldwin)  had  spoken  of  as  the 
most  conclusive  and  unquestionable,  viz:  that 
of  giving  dissatisfaction  to  every  part  of  the 
House.  This  praise  it  had  already  earned^  as 
respected  one  quarter  of  the  House ;  and  it  was 
attended  by  the  hearty  good  wished  of  Mr.  A. 
for  similar  success  in  every  other  quarter.  To 
the  general  principle  of  this  measure,  he  could 
not  express  his  objection  more  aptly  than  in  the 
reason  assigned  by  an  ancient  English  patriot, 
when  called  to  expiate  his  attachment  to  liberty 
on  the  scafibld,  for  resistance  to  an  arbitrary 
Government.  He  said  he  had  never  been  able 
to  discover  that  *^  some  men  came  into  the  world 
with  saddles  on  their  backs,  and  others  booted 
and  spurred  to  ride  them.*^  Neither  could  Mr. 
A.  admit  that  parties  came  into  the  Federal 
Union  in  any  such  relative  conditions.   And  he 


I  would  take  occasion  to  warn  gentlemen  who 
thought,  by  means  of  the  present  or  any  other 
injustice,  to  mount  upon  the  backs  of  the  South- 
ern people,  that  they  would  find  their  seats 
neither  pleasant^  nor  so  entirely  secure  but  that 
they  might  chance  to  encounter  a  fall,  from  the 
effects  of  which  it  might  not  be  easy  to  recover. 


Thubbdat,  April  2T. 
Bmision  of  the  Tariff, 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  regulatiAg 
the  duties  on  imports. 

The  question  being  on  the  committee's  riang 
and  reporting  the  tariff  bill  to  the  House,  the 
debate  thereon  was  resumed. 

Mr.  Babboub,  of  Virginia,  addressed  the  com- 
mittee as  follows : 

Mr.  Ohairman,  I  feel  much  indebted  to  the 
committee  for  their  goodness  in  rising  on  yes- 
terday, to  afford  me  an  opportunity  of  expresauig 
my  views  upon  this  subject. 

I  am  about  to  attempt  an  answer  to  the  mem- 
ber from  Pennsylvania  who  reported  this  bilL 
and  other  gentlemen  who  followed  him  in  its 
support.  Considering  the  arduousness  of  the 
undertaking,  it  might  perhaps  be  the  part  of 
prudence  in  me  to  decline  it ;  for  one  gentle- 
man from  Kentucky  (Mr.  Tbimble)  informed  us 
that  he  had  demonstrated  many  of  his  proposi- 
tions, and  thus  placed  them  beyond  the  possi- 
bility of  question,  although  moral  and  political 
Questions  are,  in  their  nature,  incapable  of 
demonstratiozi,  and  it  cannot  be  affirmed  of 
any  thing  short  of  demonstration  that  there  is 
no  possible  doubt ;  whilst  another  member  from 
Kentucky  (the  Speaker)'  has  invited  the  oppo- 
nents of  the  bill  to  attempt  an  answer  to  the 
member  from  Pennsylvania;  from  which  it  may 
be  inferred,  that  the  advocates  of  the  bill  feel 
something  like  the  confidence  of  anticipated 
triumph.  Arduous  however  as  the  undertaking 
may  be,  fearful  as  the  odds  may  be  against  me, 
I  am  emboldened  to  proceed,  from  the  oonsidera- 
tion  that,  in  such  a  conffict  as  I  find  myself  en- 
gaged in,  success  on  my  part  would  be  a  cause 
of  self-gratulation,  whilst  defeat  would  not  be 
attended  with  disgrace. 

The  avowed  object  of  this  bill  is,  by  means  of 
increased  duties  upon  imported  goods,  to  afford 
encouragement  to  that  part  of  the  industry  of 
the  country  which  is  engaged  in  domestic  manu- 
factures ;  and  the  question  is,  whether  such  a 
measure  is  compatible  with  the  principles  of 
justice,  or  of  sound  policy  ?  It  will  be  my  en- 
deavor to  prove  that  it  is  not.  Before,  however, 
I  go  particularly  into  these  views,  I  beg  leave 
to  answer  the  remarks  of  the  gentleman  from 
Pennsylvania,  (Mr.  Baldwin,)  and  the  gentle- 
man from  New  York,  (Mr.  Storbs,)  of  a  general 
nature,  in  relation  to  our  system  of  revenue 
from  imposts.  They  have  characterized  it  with 
epithets  of  the  severest  reprobation.  It  has 
been  called  an  unsound,  a  rotten  system.  So 
far  from  thinking  that  these  epithets  are  merited, 
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I  hare,  ibr  my  part,  a  decided  preferenoe  for  the 
impost  system,  and  I  will  proceed  to  state  to 
the  committee  the  reasons  of  that  preferenoe. 
The  whole  practice  of  the  Government,  from  its 
commencement  to  the  present  moment,  with 
bnt  few  exceptions,  and  those  principallj  in  time 
of  war,  has  been  to  rely  upon  imposts  for  the 
pnrpose  of  defraying  its  expenditures.  Of  thid 
fact  I  make  the  double  nse,  that  those  who  have 
administered  the  Gbvemment  have  considered 
this  mode  of  raising  revenue  most  consistent 
with  the  feelings  of  the  people,  and  that  the 
people  themselves,  having  been  accustomed  to 
It  for  thirty  years,  would  find  it  more  agreeable 
and  convenient  than  any  other.  I  would  not 
innovate  upon  it,  then,  unless  there  were  very 
strong  reasons  for  a  change.  60  far  from  this, 
the  reasons  are,  in  my  opinion,  strong  in  favor 
of  its  continuance.  Let  us  examine  them  some- 
what at  large.  This  mode  of  raising  revenue 
by  impost  is  the  least  expensive  in  its  collection, 
and  of  course,  of  any  given  sum  raised  by  taxa- 
tion, the  less  there  may  be  expended  in  collec- 
tion, the  more  there  wUl  be  applicable  to  the 
purposes  of  the  Government.  Gentlemen  have 
said  that  the  excise  in  England  was  collected  at 
less  expense  than  any  other  tax.  Whatever  may 
1>e  the  case  in  England,  such  would  not  be  the 
ftir  calculation  in  this  country.  In  England  the 
population  is  dense,  and  the  manufacturers  are 
collected  in  large  cities  and  towns,  which  would 
make  the  collection  much  less  expensive  than  in 
the  United  States,  where  the  populanon  is  com- 
paratively very  sparse,  and  the  manufacturers 
scattered  over  a  much  larger  surface.  But,  in- 
stead of  detaining  the  committee  with  proba- 
bilities, I  will  refer  them  to  matter  of  fact.  The 
report  from  the  Treasury  Department,  of  De- 
cember, 1801,  states  that  whilst  the  expenses  of 
collection  on  merchandise  and  tonnage  did  not 
exceed  four  per  cent.,  those  on  the  permanent 
internal  duties  amounted  to  almost  twenty  per 
cent.  This  he  ascribed  to  the  dispersed  situa- 
tion of  the  persons  paying  the  duties,  and  the 
total  amount  of  revenue  being  inconsiderable. 
But,  sir,  let  us  come  nearer  the  present  time. 
It  appears,  from  official  documents,  that  the 
total  amount  of  duties  on  imports,  for  the  years 
1816,  1816,  1817,  and  1818,  was  (not  regarding 
finnotions)  |118,88S,000,  and  the  whole  expense 
of  collection  (in  like  manner  discarding  frac- 
tions) was  $2,m,000,  not  equal  to  two  and  a 
hfdf  per  cent,  upon  the  whole  amount.  From 
the  same  source  I  derive  the  fact  that  the  ex- 
pense of  the  collection  of  internal  duties,  in  1816, 
was  four  per  cent,  and  eight-tenths,  and  that 
of  the  collection  of  the  dbect  tax  of  the  same 
year  was  five  per  cent,  and  three-tenths. 

A  second  advantage  in  favor  of  the  impost 
system  is,  that  there  is  much  less  loss  to  the 
Government  by  insolvency,  &c. ;  it  appears  that 
the  whole  loss  upon  customs,  from  the  com- 
mencement of  the  system,  amounting  to  the 
enormous  sum  of  $861,829,799,  is  not  quite  one 
half  of  one  per  cent.  Without  referring  the 
committee  to  the  minntia  of  official  reports,  I 


am  Justified  in  saying,  generally,  that  the  loss  in 
the  collection  of  internal  taxes  has  been  much 
greater,  and  for  this  obvious  reason,  that  the 
customs  are  collected  from  a  very  few  persons 
in  comparison  with  those  from  whom  the  other 
taxes  are  collected.  A  third  advantage  is,  that 
the  payment  of  this  kind  of  tax  is  an  act  of  vo- 
lition ;  the  duty  becomes  a  part  of  the  price,  and 
we  either  buy  or  not  as  we  choose ;  whereas,  as 
far  as  internal  taxes  should  consist  of  direct 
taxes,  the  payment  would  he  matter  of  compol- 
sion.  A  fourth  advantage  is,  that  this  system 
is  calculated  to  operate  more  equally.  The  great 
desideratum  in  every  system  of  taxation  should 
be  to  make  every  citizen  contribute,  as  far  as 
practicable,  in  proportion  to  his  ability.  As 
there  is  no  mode  of  ascertaining  that  ability 
with  precision,  without  too  inquisitorial  a  scru- 
tiny, the  best  approximation  which  we  can 
make  to  it  is  to  act  upon  the  principle  that 
every  man^s  expense  is  proportioned  to  his 
ability ;  the  few  examples  which  we  observe  of 
a  departure  from  this  principle,  in  prodigality 
or  extravagance,  do  not  disturb  the  general 
truth ;  the  present  system  has  this  principle  for 
its  basis,  as  the  buyer  of  goods  pays  a  tax  ac- 
cording to  what  he  purchases.  Although  the 
same  reasoning  would  apply  to  excises,  yet  it 
clearly  would  not  to  direct  taxes ;  they,  by  the 
constitution,  must  be  laid,  not  according  to 
wealth,  but  according  to  population ;  thus,  in 
case  of  a  direct  tax,  a  manufacturing  State,  with 
millions  of  capital  profitably  employed  in  that 
way,  would  pay  not  one  cent  more  than  another 
State  of  equal  population,  whose  wealth  was 
even  fifty  per  cent,  less  than  tbat  of  the  other ; 
but  it  is  not  only  thus  unequal  in  its  operation 
between  different  States,  it  is  also  subject  to 
enormous  inequalities  between  citizens  of  the 
same  State. 

The  direct  tax  is  imposed  upon  land  with  its 
improvements  and  slaves.  Now,  sir,  it  might 
happen  that  a  man  worth  ten  thousand  dollars, 
if  it  consisted  in  lands  and  slaves,  might  pay 
more  direct  tax  than  one  worth  half  a  million, 
if  it  consisted  of  certain  descriptions  of  property, 
such  as  bank  stock,  funded  debt,  &:c.,  for  this 
kind  of  property  pays  no  part  of  the  direct  tax. 
A  fifth  advantage  in  adhering  to  this  system  la, 
that  now  we  have  one  set  of  officers ;  whereas, 
if  we  introduce  a  permanent  system  of  internal 
taxation,  the  present  system  must  still  be  also 
continued,  and  thus  we  shall  create  another  set 
of  officers,  whose^  salaries  and  perquisites  of 
office  wiU  be  an  entire  loss,  in  a  pecuniary  point 
of  view,  besides  the  vexation  produced  by  being 
liable  to  tiie  demands  of  a  double  set  of  tax- 
ga^erers.  The  last,  but  not  the  least  advantage 
which  I  will  mention,  is,  that  the  power  of  lay- 
ing imposts  is  taken  from  the  States  and  given 
exclusively  to  Congress.  One  of  the  strongest 
objections  to  the  constitution  was,  the  collision 
which  might  arise  between  the  State  and  Fed- 
eral Governments,  in  the  exercise  of  their  re- 
spective powers  of  taxation,  where  they  were 
concurrent ;  but  in  this  particular  mode  of  lay- 
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ing  duties  on  imports,  and  in  this  only,  the 
Federal  Government  having  the  power  exda- 
rively,  there  is  a  complete  ohviation  of  all  dif- 
fionlties  which  might  arise  from  colliding  Juris- 
diction. 

The  advocates  of  this  hill  have  told  ns  that 
we  cannot  much  longer  get  on  without  the  aid 
of  internal  taxation ;  that  sooner  or  later  we 
must  come  to  that  point;  and  that  therefore, 
we  had  better  do  it  at  once.  My  first  remark 
in  reply  to  this  is,  that  i^  as  I  have  attempted 
to  show,  the  system  of  impost  he  a  better  and 
more  equal  one  than  that  of  internal  taxation, 
then  the  aigument  which  would  persuade  us  to 
adopt  the  latter,  by  anticipation,  because  we 
might  hereafter  be  obliged  to  do  it,  is  precisely 
like  persuading  a  man  Uiat,  because  he  must,  in 
the  course  of  nature,  inevitably  die,  it  would 
become  him  to  anticipate  it  by  his  own  act,  in 
the  commission  of  suicide.  But,  say  gentlemen, 
the  revenue  from  imposts  is  unequal  to  the  exi- 
gencies of  the  Government ;  ana  how  do  you 
propose  to  remedy  it  ?  Why,  it  would  seem,  by 
the  passage  of  a  bill,  the  effect  of  which  must 
be,  as  I  shall  presently  attempt  to  Aow,  to  di- 
minish that  very  revenue  which  gentlemen  say, 
even  now,  is  insufficient  The  only  way  by 
which  this  apparent  inconsistenoy  can  be  ex- 
plained is,  that  this  subject  is  discussed  as  if  a 
system  of  internal  taxation  were  now  in  being ; 
but  I  call  upon  gentlemen  to  remember,  that 
whatever  their  wishes  or  opinions  aa  to  the 
relative  merits  of  the  two  systems  may  be,  the 
impost  system  exists  now  in  point  of  fact,  whilst 
the  other  does  not;  and  I  will  add  my  wish, 
that  it  never  may,  until  it  shall  become  indis- 
pensably necessary,  not  by  our  fbroed  legisla- 
tion, but  by  the  natural  course  of  events.  I 
have  Inst  said,  that  I  would  attempt  to  diow 
that  the  passage  of  this  bill  would  diminish  our 
revenue ;  I  wul  now  redeem  my  pledge,  or  en- 
deavor to  do  so. 

The  first  proposition  which  I  shall  lay  down 
la  this — that  it  will  lessen  the  amount  of  impor- 
tations upon  this  obvious  principle,  that  any 
given  quantity  of  the  exportable  produce  of  the 
land  and  labor  of  the  country  will  porchase 
fewer  commodities  at  a  higher,  than  it  would  at 
a  lower  price.  That  the  imposition  of  the  pro- 
posed duties  will  raise  the  price  of  the  com- 
modities imported,  no  gentleman  has  questioned. 
Our  exportable  produce  remaining  the  same, 
then,  will  purchase  less  than  if  the  duty  were 
not  raised ;  and,  consequendy.  the  quantity  of 
artides  must  be  diminished.  If  it  be  said  that 
the  increased  duties  will  compensate  for  the 
diminished  consumption,  I  answer,  that,  witii 
the  exception  of  a  few  mere  luxuries,  the  great 
bulk  of  imported  commodities  is  consumed  by 
that  portion  of  our  people,  who,  constituting 
the  middle  class  of  society  between  poverty  and 
wealth,  are,  with  various  degrees  of  property, 
only  independent  or  moderately  rich.  Thou^ 
the  very  wealthy  man  might  still  continue  to 
purchase  his  luxuries  aa  before,  without  regard 
to  price,  yet,  amongst  the  great  olaaa  wl^  I 


have  mentioned,  (the  very  bone  and  sinew  of 
the  community,)  there  is  a  spirit  of  prudeoee 
and  calculation  which  makes  them  value  their 
comforts  and  pleasures  at  a  certain  price  only, 
beyond  which  they  will  not  go.  What  that  ia^ 
it  is  impossible  to  say,  with  any  thing  Uke  pre- 
cision, it  being  a  mere  question  of  quantity,  ti 
more  or  leas ;  I  venture,  however,  to  aay,  thai 
the  duties  now  proposed  would  pass  this  limit 
and  consequently  cause  a  great  diminntioa  or 
consumption,  and  with  it  a  diminntioa  of  com- 
fort to  our  dtixens,  and  of  revenue  to  the  Gov- 
ernment 

I  shall  now  endeavor  to  prove  that  it  is  in 
violation  of  the  general  prindples  of  political 
economy  to  build  up  a  manufacturing  system  by 
the  forced  means  of  legislative  intemrenoe,  and 
that  there  is  nothing  peculiar  in  the  situation  <tf 
this  country,  whether  considered  in  relation  to  ^ 
its  political  character  or  otherwise,  whic^  makes ' 
our  case  an  exception  to  the  general  rule.  It 
would  seem,  however,  from  what  has  been  said 
by  the  Speaker  of  the  writers  on  political  eooo- 
omy,  that  he  reposes  littie  or  no  confidenoe  in 
them.  He  has  said  that  we  derive  our  viaionaiy 
theories  from  European  writers,  whom  their 
own  Gk>vernments  do  not  acknowledge  as  gmdea 
in  le^lation ;  thus,  that  gentiemen,  instMd  of 
meeting  and  refuting  the  doctrines  of  Stoart, 
Smith,  and  others,  haa  at  once  put  them  under 
the  ban  of  his  denunciation  by  a  ain^e  oon- 
temptuons  remark.  Indeed,  it  might  be  said  of 
him,  as  was  said  of  another  distmguiahed  nuni 
upon  another  occasion,  ^^  that  he  put  to  fii^ 
a  host  of  syllogisms  by  a  sneer."  After  aU  hk 
disparagement  of  European  writers  on  the 
science  of  political  economy,  I  must  be  permit- 
ted to  sav,  that,  if  their  manu£Mstnres  of  ootfeoB 
and  wool  exceed  ours  as  &r  as  their  works  iipoa 
this  interesting  subject  surpass  ours,  then  indeed 
we  cannot  sustain  the  competition  to  which  we 
an>ire  by  any  encouragement  whioh  we  can 
afford;  and  tiiough  their  Governments  do  not 
follow  their  oounsdB,  that  surely  is  no  reaeoB 
why  we  should  not,  if  they  be  in  themsdvea 
oorrect  and  calculated  to  enhance  the  proqwr- 
ity  of  the  country.  As  well  might  it  be  aa^ 
that  we  ought  not  to  respect  any  of  their  prin- 
ciples of  ethics  or  morality,  such,  for  AYampl^ 
as  the  doctrines  of  Paley  or  Rutherford,  becMMS 
they  do  not  pursue  them.  There  is^  it  is  tms^ 
no  demoqatration  in  the  sdenoes  of  morals  and 
politics,  as  there  is  in  the  mathematics ;  bnt  thoe 
are,  in  eadi  of  those  sdences,  certain  tmtha  m 
obvious  in  themselves,  and  so  universally  as- 
sented to  by  mankind,  that  they  almost  rank  vk 
the  dass  of  axioma,  and  constitute  the  basis  ef 
reasoning  in  questions  of  this  kind ;  such,  for 
example,  is  the  principle,  that  the  market  price 
of  commodities  is  regulated  l^  the  proportioa 
between  the  actual  demand  and  supply.  It  is 
to  prindples  as  well  settied  as  this  that  I  ahaH 
resort  in  the  course  of  this  argument,  thoo^ 
they  mar  even  be  drawn  from  European  wri- 
ters. Without  further  rema^  I  will  proeeed 
dueotij  to  the  general  reasoning  against  kgiria- 
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tlye  biterferenoe  to  create  and  snstain  a  manii- 
fkotnring  system. 

The  strength  of  eveiy  oonntry  consists  in  the 
number,  the  character,  and  the  wealth  of  its 
popnhition.  First,  then,  let  ns  compare  two 
ooontries,  the  one  agricnltural,  and  the  other 
mannfactnring,  in  relation  to  nnmberB.  The 
▼ery  object  of  agricultnre  is  to  procnre  the 
means  of  sabdstence;  bnt  it  is  agreed  on  all 
hands  that  the  quantity  of  sabsistence  is  pro- 
dsely  the  measure  of  the  extent  of  population, 
since  without  it  they  cannot  exist;  of  conse- 
qnence,  other  Ihings  being  equal,  the  country 
which  is  agricultural,  and  which  not  only  makes 
its  own  subsistence,  but  a  surplus  for  exporta- 
tion; which  m)on  occasion,  may  be  applied  to 
supply  the  dendency  of  any  year,  will  be  more 
populous  than  one,  a  great  part  of  whose  labor 
is  applied  to  manufactures,  and  which,  there- 
fore, in  ordinary  years,  scarcely  makes  a  suffi- 
ciency, and,  in  any  case  of  deficiency,  depends 
entirely  upon  a  foreign  supply,  for  the  very 
means  by  which  to  suoport  life.  If  it  be 
aaid  that  this  reasoning  does  not  apply  to  the 
present  situation  of  the  United  States,  I  answer, 
that  it  is  the  province  of  the  statesman,  not  to 
legislate  merely  for  the  present  moment,  but  to 
look  forward  to  that  state  of  things,  which,  ac- 
oording  to  the  course  of  human  affairs,  may  fair- 
ly be  considered  as  inevitable ;  and,  accormng  to 
an  experience,  the  time  will  come  when  it  will 
apply  to  us  with  fdll  force  as  well  as  to  other 
nationa.  When,  for  example,  the  manuflBMturers, 
together  with  their  flunihes,  shall  bear  a  larae 
proportion  to  the  remaining  population;  for 
let  it  be  remembered,  that  while  food  only 
increases,  arithmetically,  population  increases 
geometrically;  an  idea  which  I  shall  have  oc- 
caaion  to  dwell  upon  more  at  large  hereafter.    . 

Let  us  now  compare  the  same  two  nations  in 
relation  to  the  character  of  their  population, 
whether  afifocted  by  moral  or  political  causes. 
The  agriculturist,  in  this  country,  cultivates  his 
own  firm ;  he  looks  only  to  the  beneficence  of 
the  Deity,  and  the  sweat  of  his  own  brow,  for 
the  maintenance  of  himself  and  fieunily ;  by  his 
own  will  he  regulates  his  conduct ;  he  knows 
no  superior  except  those  who  are  dothed  with 
tiie  authority  of  the  law;  he  thus  acquires  the 
proud  spirit  of  an  independent  freeman ;  he  has 
the  port,  the  stature,  the  dignity,  of  a  man. 
On  the  contrary,  the  manufacturer  has  no  source 
of  revenue  but  his  labor,  whidi  he  must  ccm- 
atantly  sell  to  a  master ;  not  his  own,  but  that 
master's  will,  is  the  rule  of  his  conduct.  While 
independence,  then,  is  the  characteristic  of  the 
agriculturist,  mere  servility  is  that  of  the  man- 
o&ctnrer.  This  is  the  difference  in  the  moral 
effects ;  that  in  the  physical  is  Just  as  striking ; 
the  agriculturist,  from  the  very  nature  of  his 
pursuits,  eigoys  the  light  and  air  of  Heaven,  in 
all  its  purity ;  he  has  his  regular  periods  of  la- 
bor and  rest;  he  has  that  strong  and  healthy 
constitution  which  results  from  these.  The 
manufacturer,  on  the  contrary,  under  the  orders 
of  an  avaricious  taskmast€Nr,  scarcely  knows 


the  distinction  of  day  and  night  The  ham- 
mers of  Birmingham  are  never  at  rest;  the 
wheels  of  Manchester  never  stand  stilL  They 
are  pent  up  in  task-houses  during  the  day,  amid 
noxious  effluvia,  and  crowded  in  huts  at  night 
— ^that  is,  such  of  them  as  are  allowed  to  sleep ; 
for  a  part,  in  alternate  succession,  pursue  their 
toils  during  the  night.  8noh  is  the  condition 
of  the  adults  engaged  in  these  establishments. 
That  of  the  children  is,  if  possible,  still  more 
deplorable ;  taken  at  an  early  period  from  their 
parents  they  are  cut  off  from  the  sacred  moral- 
ity of  the  hearth,  and  lose  all  benefit  of  parent- 
al instruction,  which  instils  the  lessons  of  wia- 
dom  into  the  mind,  and  morality  into  the  heart ; 
thrown  together  into  a  crowd,  where  there  is  a 
promiscuous  intercourse  between  different  ages 
and  sexes,  fiitigued  with  a  degree  of  labor 
which  they  can  scarcely  bear ;  without  the  aid 
of  moral  or  religious  instmotion,  thev  grow  up 
unfit  to  be  members  of  society,  and  qualified 
only  to  obey  t^e  will  of  a  master  themselves, 
and  to  transmit  that  wretched  inheritance  to 
tJieir  posterity.  How  different  the  condition  (tf 
the  cnildren  of  the  agriculturist!  The  virtue 
and  independence  of  the  parent  are  learned  and 
practised  by  them,  and  they  become  qualified 
to  act  with  propriety  in  all  the  various  relations 
in  which  they  stand  bound  to  society.  But, 
sir.  I  will  not  pursue  this  subiect  farther.  1 
refer  the  committee  to  the  feenng  description 
of  those  who  have  written  upon  ^  and  partic- 
ularly to  that  of  the  celebrated  Aikin. 

Mother  decided  recommendation  of  the 
agricultural  system  over  the  manufacturing,  is 
tms :  the  interest  of  the  agriculturist  is  precisely 
identified  with  that  of  the  community;  that 
of  the  manuflEtcturer  is  not  only  not  identified, 
but  is,  in  some  degree,  opposed  to  it  The  in- 
terest of  the  manu&cturer  is  to  narrow,  as 
much  as  possible,  the  competition  in  the  sale 
of  his  commodities;  the  interest  of  the  com- 
munity ia,  obviously,  to  widen  that  competi- 
tion. "Profit^  too,  1b  naturally  low  in  rich, 
and  high  in  poor  countries ;  and  it  is  always 
highest  in  countries  which  are  going  fisistest  to 
rum.*'  In  a  political  point  of  view,  then,  it  is 
well  worthy  of  consideration  how  far  it  is  good 
poli<7  to  create  and  sustain,  by  artificial  means, 
a  class  in  society  whose  interests  are  thus,  in 
some  degree,  necessarily  opposed  to  those  of 
the  rest  kA  the  society.  I  do  not  mean  to  say, 
that  numufactures  are  not  usefti],  and  even 
necessary,  to  agriculture;  but  I  do  mean  to 
contend,  that  it  is  better  to  let  others  manufao- 
ture  for  us,  as  long  as  we  can  appropriate  our 
capital  in  a  way  which  will  be  more  profitable ; 
and  I  do  mean  to  contend,  that  if  Government 
attempt  to  judge  of  this,  it  will  be  perpetuidly 
subject  to  error,  and  may,  by  the  aid  which  it 
affords,  force  a  comparatively  unprofitable 
appropriation  of  the  capital  of  the  countrv; 
whereas,  if  it  be  left  to  individual  sagacity,  the 
thermometer  wiU  scarcely  mark  the  variations 
in  the  temperature  of  the  weather  with  more 
accuracy  than  this  will  the  variations  in  the 
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rate  of  profit ;  and,  conseqneDtly,  we  have  the 
Qtmost  socnrity  that  capital  will  be  applied  to 
manofactures,  whenever  it  ought  to  be  so  ap- 
plied ;  that  ia,  whenerer,  by  sadi  an  applicatioD, 
it  will  be  more  profitable  than  hjr  any  other. 
And  what  equivalent  are  we  pronuaed  for  sab- 
mitting  to  a  measure  sabject  to  so  many  and 
BQch  strong  objections?  Why,  it  is  said,  that, 
if  we  wiU  protect  manufactores,  as  soon  as  they 
shall  be  firmly  established,  they  will  afifbrd  us  a 
revenue  from  excise.  In  the  first  place,  I  an- 
swer, that,  if  that  promise  should  be  realized, 
the  period  would  be  altogether  uncertain,  and, 
in  the  mean  time,  there  would  be  an  acknowl- 
edged deficiency  of  revenue  arising  from  im- 
post ;  and  further,  if  I  have  shown  that  an  ap- 
propriation of  capital  in  that  way  would  be  less 
prontable,  there  would  be  an  actual  annihilation 
of  national  wealth,  to  an  amount  equal  to  the 
difference  between  the  profit  arising  from  thai 
and  a  different  appropriation.  It  is  said,  how- 
ever, that  manufactures  will  become  cheaper 
than  they  now  are :  this  is  a  downright  inconsist- 
ency ;  for,  at  their  present  price,  we  are  loudly 
called  upon  to  save  them  from  sinking,  and  yet, 
at  the  same  moment,  we  are  told  that  they  will 
actually  be  sold  at  a  price,  hereafter,  less  than 
that  for  which  they  now  sell,  and  a  sale  at 
which,  it  is  said,  will  produce  ruin.  There  is 
no  inducement,  then,  in  this  promised  equiva- 
lent. I  have  already  shown  tnat  the  proposed 
measure  is  wrong,  upon  general  principles,  and 
I  will  now  attempt  to  show,  not  only  that  there 
is  nothing  peculiar  in  the  situation  of  this  coun- 
try which  would  require  us  to  depart  from  these 
general  principles;  but  that,  on  the  contrary, 
whatever  distinguishing  peculiarity  there  is, 
either  in  our  Government  people,  or  country, 
it  contributes  rather  to  fortify  than  to  weaken 
their  force,  and  to  render  them  emphatically  ap- 
plicable to  us.  Our  Government  is  Republican ; 
next  to  the  virtue  of  its  citizens,  equality  is  one 
of  the  surest  foundations  upon  which  such  a 
Government  can  stand.  Equality  of  rights  is 
actually  attainable,  and  is  practically  enforced; 
but  equality  of  property,  also,  as  far  as  it  can 
be  effected  by  constitutional  and  legal  means,  is 
also  greatly  desirable;  it  is  with  a  view  to  this 
result,  that  the  principle  of  primogeniture  has 
been  abolished  in  the  several  States,  which  gave 
to  one  member  of  a  family  the  whole  real  estate ; 
it  is  with  the  same  view  that  the  principle  of 
entails  has  been  abolished^  which  perpetuated 
the  estate,  so  given,  in  the  particular  person, 
and  his  heirs  in  a  particular  Hne.  These  j>rinoi- 
plee  are  two  of  the  strongest  pillars  upon  which 
a  monarchy  rests,  because  they  concentrate  the 
proper^  of  the  country,  and  with  it  the  power 
and  influence  of  a  few ;  but  the  very  reverse 
of  this  is  the  proper  policy  in  our  Government; 
with  us  not  concentration,  but  the  most  exten- 
sive and  universal  diffusion  is  the  great  deaide- 
ratum;  the  very  same  property  which,  when 
broken  into  small  parts,  spreads  plenty,  com- 
fort, and  independence,  over  a  whole  country, 
when  aocumuiated  in  the  handa  oi  a  few,  be- 


gets the  extremes  of  great  wealth  and^;reat 
poverty ;  by  this,  one  portion  of  the  society  is 
too  much  elevated,  the  other  is  too  much  de- 
pressed ;  the  one  feels  arrogance,  the  other  sub- 
mission. In  such  a  state  of  things,  the  force  of 
political  institutions  would  be  continually  im- 
paired by  the  aristocracy  of  wealth.  Inasmuch, 
then,  as  I  believe  that  the  effect  of  this  biQ 
would  be  to  produce  this  concentratioa  of 
wealth,  so  much  to  be  reprobated,  and  thus 
place  the  General  Government  in  the  attitude 
of  counteracting  the  policy  of  the  States,  which, 
as  I  have  said^  consists  in  promoting  a  diflfusiiMi 
of  property — ^m  this  point  of  view,  I  think  there 
is  a  strong  political  reason,  derived  from  the 
nature  of  our  institutions,  in  aid  of  the  generil 
principles  which  I  have  oeen  discussing. 

In  mation  to  our  people,  they  have,  from  a 
combination  of  circumstimces,  the  most  impor- 
tant of  which,  is  the  immense  quantity  of  new 
and  fertile  land,  been  always  accustomed  to  the 
pursuits  of  agricultural  life.  The  foroe  of  habit, 
then,  co-operates  with  other  causes  to  give 
them  a  preference  to  that  kind  of  labor ;  but  I 
have  alreadv  endeavored  to  prove  that  it  is 
more  contributive  to  the  health  of  the  body 
and  the  independence  of  the  mind.  If  these 
positions  be  correct,  and  especially  the  last, 
agriculture  is  a  pursuit  which,  more  than  man- 
ofactures,  fits  the  people  for  the  Gh>Tenmient 
under  which  they  live»  Surely  it  cannot  be 
the  part  of  a  statesman,  by  legislation,  to  hM 
out  an  inducement  to  the  people  to  abandM 
that  pursuit  which  qualifies  tnem  for  the  station 
in  which  they  are  placed  by  the  social  ccHnpaot 
under  which  they  uve;  not  to  perform  the  part 
of  mere  servile  obedience,  but  to  fill  the  station 
of  independent  freemen,  who,  by  their  repn- 
sentatives,  themselves  make  the  laws  by  which 
themselves  are  governed. 

In  relation  to  our  country,  let  it  be  remem- 
bered that  Europe,  particularly  the  mannfte- 
turing  part  of  it,  is  well  peopled,  whilrt  our 
popuktion  is  extremelyroarse.  The  population 
of  England,  indudii^  Wales,  in  1803,  was  169 
to  the  square  mile ;  in  France  it  was  174  to  the 
square  mile.  In  1810,  the  jM^ulation  of  Oon- 
neoticut,  the  most  populous  State  in  the  Uniop, 
was  66.04  to  the  sc^uare  mile;  that  of  Viigiua 
only  18  and  a  fraction ;  and,  admitting  the  su- 
perficies of  the  United  States  to  be  two  millkns 
of  square  miles,  the  whole  population  is  only 
three  and  eightnr-three  hundredths  to  a  square 
mile.--[See  Seybert^s  Statistical  Annals.]  The 
whole  land  of  England  and  Wales  is  estimated 
by  Bristed  at  88,600,000  acres.  I  have  already 
siud,  that  Seybert  estimates  the  United  States 
at  3,000,000  square  miles;  this,  reduced  to 
acres,  amounts  to  1,280,000,000  acres  of  land. 
Now,  sir,  it  seems  to  me,  that  it  would  be  al- 
most sufi^cient  to  state  the  relative  population 
and  territory  of  the  two  countries,  to  oonvinoe 
any  man  that  what  may  be  a  correct  policy  in 
relation  to  England,  would  be  highly  improper 
for  us  to  pursue. 

The  population  of  England  and  Wales,  in 
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1808,  exceeded  that  of  the  United  States  in 
1810,  and  yet  the  territory  of  the  United  States 
is  more  than  thirty  times  that  of  England  and 
Wales;  whilst  the  population  of  the  United 
States,  to  the  square  mile,  is  more  than  forty 
times  less,  including  our  whole  superficies. 
Manufactures  suit  a  redundant  population,  with 
a  confined  territory;  such  is  the  case  of  Eng- 
land ;  they  do  not  suit  a  sparse  population  and 
a  redundant  territory;  suon  is  the  situation  of 
the  United  States.  Manu&ctures,  if  not  forced 
into  existence  by  artificial  means,  are  the  natu- 
ral result  of  an  overflowing  capital ;  it  never 
can  be  said  that  the  capital  of  any  country  can 
be  of  that  kind,  whilst  there  are  millions  and 
tens  of  millions  of  acres  of  the  most  fertile  land 
y^t  uncultivated;  such  is  the  situation  of  the 
United  States.  Whilst  there  is  land  of  this  sort 
to  cultivate,  its  cultivation  is  the  most  profitable 
appropriation  of  capital.  Take,  for  example, 
a  quarter  section  of  land  at  its  present  price, 
amounting  to  two  hundred  dollars:  let  but  one- 
half  of  this  be  well  cultivated,  and  I  know  of  no 
application  of  the  same  capital,  unconnected 
with  mere  speculation,  which  would  yield  an 
equal  result;  the  mere  maintenance  of  the 
fiaonily.  which  would  be  derived  from  it,  exclu- 
sive or  the  produce  which  might  be  sold,  under 
ordinary  circumstances,  to  an  amount  equal  to 
the  capital  invested,  would  be  more  than  the 
profit  of  any  other  appropriation  with  which  1 
am  acquainted.  What  is  true  of  one  quarter 
section,  is  equally  true  of  every  one  in  the 
United  States,  as  long  as  one  of  good  quali^ 
remains  in  an  uncultivated  state.  There  is 
an  argument  derived  from  the  influence  of 
machinery  upon  manufactures,  which  I  beg 
leave  to  present  to  the  committee,  because  it 
eeems  to  me  to  be  entitled  to  very  great  weight. 
To  make  the  application,  I  will  flrst  present  a 
few  facts.  In  a  note  to  Lauderdale,  on  Public 
Wealth,  page  294,  it  is  said,  that  a  machine  at 
Derby  contained  26,686  wheels,  and  97,746 
movements,  that  work  78,726  yards  of  silk 
at  every  turn  of  the  wheel ;  that  is  to  say, 
818,504,960  yards  in  twenty-four  hours.  In 
the  same  book,  p^e  801,  it  is  said  that,  in 
Scotland,  it  was  estimated  that  a  still  could  be 
discharged  about  once  a  day.  In  thirteen  years 
afterwards,  they  had  arrived  at  such  perfection 
as  to  discharge  it  almost  twenty-two  times  in 
an  hour— that  is,  upwards  of  five  hundred  times 
as  often.  These  statements  appear  to  be  such 
as  almost  to  startle  credibility.  Let  us  ta)ce 
some  much  more  moderate,  and  which  will 
answer  all  the  purposes  of  my  argument  In 
Ganilh's  Political  Economy,  it  is  said  that  Sir 
Blchard  Arkwright's  invention  of  the  cotton- 
spinning  machine  shortened  that  kind  of  labor 
by  two-thirds,  and  rendered  it  twenty  times 
more  productive  than  it  had  been  before.  In  a 
supplement  to  the  Philaddphia  address  of  1819, 
it  is  said  that  a  British  spinner  can,  by  the  in- 
tervention of  labor-saving  machinery,  spin  as 
much  by  one  person  as  requires  in  India  sixtv 
persomB.    Finally,  in  the  same  book  it  is  said, 


upon  the  authority  of  a  British  writer,  that  the 
whole  laboring  population  of  Great  Britain  has 
its  powers  mxfitiplied  fourteen  times  by  machi- 
nery. The  author  makes  an  estimation  which 
would  reduce  it  to  about  twelve-fold.  The 
general  purpose  for  which  I  have  made  these 
quotations  is  this — ^to  present  to  the  advocates 
of  this  bill  a  dilemma  from  which  it  seems  to 
me  they  cannot  extricate  themselves.  The  first 
part  of  it  is,  that,  if  we  have  not  the  advantage 
of  labor-saving  machinery,  it  la  utterly  impossi- 
ble to  sustain  a  competition  against  the  foreign 
manufacturer;  the  other  is,  that,  if  we  have 
that  machinery,  our  other  advantages  are  such 
that  our  manufacturers  do  not  need  any  further 
protection  from  the  Gh>vemment.  The  first 
proposition  is,  that  it  is  impossible  to  sustain  a 
competition,  unless  we  have  the  advantage  of 
macfiinery.  If  I  were  to  take  the  case  of  the 
still,  whidi  I  have  stated,  and  rely  upon  that,  it 
would  be  so  striking  that  the  mere  statement 
of  the  fact  would  supersede  the  necessity  of 
argument  or  comment;  for  all  will  agree  at 
once  that  distillation,  carried  on  by  a  still,  dis- 
charged once  a  day,  could  not  maintain  a  com- 
petition against  that  carried  on  by  a  still  dis- 
chai^^  five  hundred  times  a  day ;  that  is  to 
say,  could  not  maintain  a  competition  where 
the  odds  were  five  hundred  to  one. 

The  profits  of  manufacturing  had  been  such 
during  the  war,  that  many  were  allured  to  em- 
bark in  it,  and  a  preat  portion  of  them  without 
an  adequate  capitied  of  their  own,  but  deriving 
resources  from  the  facility  of  bank  accommoda- 
tions. The  great  depreciation  of  the  currency, 
on  account  of  its  excessive  quantity,  caused 
every  description  of  property  to  sell  extrava- 
gantly high.  This  would  have  been  nominal 
only,  if  the  currency  had  continued  of  its  then 
value ;  but  its  subsequent  great  and  actual  ap- 
preciation has  fatally  proven  that,  what  was 
only  a  nominal  high  price  in  the  commence- 
ment, has  turned  out  to  be  actually  so,  to  the 
rain,  or  at  least  embarrassment  of  thousands. 
Thus,  a  oon&iderable  portion  of  the  investments 
in  manufacturing  establishments  was  made 
whilst  every  thing  was  at  or  near  the  acme  of 
extravagant  price,  and  in  many  instances)  too^ 
upon  a  borrowed  capitfd.  This  was  not  con- 
fined to  manufacturers;  every  interest  in  the 
country,  and  amongst  others,  the  agricultural, 
has  been  deeply  afiected  by  this  state  of  things. 
Whenever,  ttom  any  cause,  the  circulating  me- 
dium of  a  country  benns  to  undergo  a  r^id 
depreciation,  the  immediate  and  necessary  eneot 
is,  that  every  kind  of  property  begins  to  be  rep- 
resented by  more  dollars,  the  number  of  which 
increases  as  tiie  depreciation  increases.  This  is 
almost  universally  considered  a  rise  in  the  ac- 
tual value  of  property,  and  hence  a  spirit  of 
speculation  is  awakened  amongst  all  classes  of 
the  community ;  purchases  are  made,  contracts 
are  entered  into,  as  if  the  present  prices  were 
not  only  to  continue,  but  to  increase.  Soon, 
however,  depreciation  reaches  its  he^ht,  and, 
aooording  to  the  course  of  human  a&irsi  the 
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oarrencj  begins  to  move  in  a  oontrary  progress ; 
appreciation  now  marches  with  as  gigantic 
strides  as  depreciation  had  done  before;  and 
the  consequences  are  seen  in  the  rain  of  thou- 
sands) who,  but  yesterday,  as  it  were,  seemed 
to  be  in  a  tide  of  prosperity.  The  condition  of 
the  United  States  is  a  ^actical  commentsry 
upon  this  reasoning.  within  three  or  four 
years  past,  the  farmer  got  two  dollars  per 
bushel  for  his  wheat ;  the  cotton  planter  thirty 
cents  for  his  cotton ;  the  tobacco  planter  from 
twenty  to  thirty  dollars  per  hundred  for  his  to- 
bacco; contracts  and  purchases  were  made, 
predicated  upon  this  state  of  things;  lands 
which,  a  few  years  before,  had  sold  at  ten  and 
fifteen  dollars  per  acre,  now  sold  for  twenty 
and  thirty ;  slaves,  who  had  sold  at  four  or  five 
hundred,  now  sold  for  eight  hundred  or  a  thou- 
sand ;  and  so  of  all  the  other  transactions  in 
society.  The  great  bulk  6f  society  cannot  dis- 
tinguish between  a  rise  in  price,  which  is  the 
result  of  depreciation  in  the  currency,  and  that 
which  proceeds  from  actual  appreciation  in  the 
value  of  property. 

We  have  been  told,  however,  that  England 
has  derived  her  immense  wealth  from  manuflftc- 
tores,  and  we  have  been,  therefore,  much 
pressed  with  the  weight  of  her  example.  I 
have  already  endeavored  to  show  that  in  this 
country  a  different  appropriation  of  capital  Ib 
more  profitable,  and  that,  therefore,  it  is  impos- 
sible to  increase  the  national  wealth  by  divert- 
ing it  to  a  less  profitable  one.  If  I  have  suo- 
CMded  in  this,  whatever  may  be  the  case  in  re- 
lation to  England,  her  example  is  not  for  our 
imitation.  I  beg  leave,  however,  to  tell  gentie- 
men  that,  although  England  has  derived  mudi 
of  her  boasted  wealth  from  manufactures,  yet 
she  has  derived  a  large  portion  of  it  from  vari- 
ous other  sources ;  she  has  had,  fbr  a  long  series 
of  years,  with  the  unavoidable  interruptions  of 
war  only,  the  most  extensive  foreign  commerce 
in  the  world ;  she  for  a  long  time  nad  the  mo- 
nopoly of  the  commerce  of  the  United  States, 
then  her  colonies ;  she  now  has  it  of  her  Amer- 
ican and  West  India  colonies ;  but,  above  all, 
she  has  derived  immense  wealth  from  her  East 
India  possessions.  Whatever  may  have  been 
the  fate  of  her  East  India  Company,  the  nation 
itself  per  feu  aut  nrfa^^  by  monopoly  and  op- 
pression, have  been  much  enriched  from  that 
extended  empire,  embracing  a  native  population 
of  forty  millions  of  people.  Let  us  for  a  mo- 
ment inquire  into  this  somewhat  in  detail: 
Oolquhoun,  a  modem  British  writer,  informs 
us,  that  the  gross  revenue  of  the  East  India 
Oompany's  possessions  amounts  to  upwards  of 
£18,000,000 ;  the  same  writer  states  that  there 
are  6,000  British  people,  who,  as  civil  and  mili- 
tary officers,  receive  salaries  of  from  £200  to 
£10,000.  Beridee  the  East  India  Oompany, 
there  are  in  their  territorial  possessions  4^000 
free  British  merchants ;  from  salaries,  and  from 
the  profits  of  the  free  trade,  large  sums  are  ac- 
cumulated by  individuals,  whidi  fiitd  their  way 
to  the  mother  country.    It  is  true,  that  almost 


all  the  gross  revenue  is  expended  in  the  Oom* 
panVs possessions;  but  I  refer  the  committee 
to  the  mstory  of  that  6u£fbring  country,  to  con- 
iecture  of  how  much  they  have  been  plundered 
by  the  natives  of  England,  who  return  to  their 
native  land  to  riot  upon  the  spoils  which  theor 
rapine  has  produceo.  I  speak  upon  the  att> 
thorify  of  Oolquhoun^  when  I  say  that  Kngjand 
has  been  much  enriched  from  that  souroet 
But,  after  all,  what  is  this  boasted  wealth  cl 
England  ?  Is  it  distributed  amongst  the  people 
at  large,  so  as  ^'  to  scatter  plenty  over  a  smihng 
land  ? ''  No,  sir,  it  is  collected  into  the  hands 
of  comparatively  a  few ;  in  the  language  of 
another,  **  it  sprouts  into  wens  and  tumora,  and 
collects  in  aneurisms  which  starve  and  palsy  tbe 
extremities." 

Sir,  the  emblem  of  England  is  a  painted 
sepulchre— Mr  without  but  carious  within. 
View  that  country  at  a  distance,  and  you  see  a 
powerful  navy^  an  extensive  oomm^x^e,  and  a 
great  ^stem  of  manufiustures,  promising  ahnost 
boundless  wealth ;  but  lift  the  curtain — ^take  a 
nearer  view—and  you  behold  much  more  to  re- 
gret than  to  admire.  Such  a  view  will  preasat 
to  you  the  following  picture:  the  oountzy 
mortgaged  as  it  were  by  a  debt,  the  mere  inter- 
est of  which  is  greatiy  more  than  the  principal 
of  our  national  debt ;  this  interest  paid  to  the 
public  creditors,  who  are  less  than  one  million 
in  number,  whikt  the  whole  population  of  Great 
Britain  and  Ireland  is  between  sixteen  and 
seventeen  millions.  To  pay  this  interest  and 
the  current  expenses  of  Government  a  revenue 
was  raised  for  the  year  1819,  (which  for  that 
single  year  was  £54,000,000  sterling,)  equal  in 
our  currency  to  conriderable  more  than  double 
the  whole  capital  of  our  national  deb^  and  then 
leaving  a  ddSdency  of  £14,000,000.  The  taxes 
to  meet  this  enormous  expenditure,  supposed  to 
be  at  least  four  pounds  sterling  to  every  man, 
woman,  and  chOd;  the  poor  rates  for  181S, 
estimated  at  £7,800.000,  equal  to  $34,682,000 
— a  sum  consdderably  hunger  than  the  whole 
annual  expenditure  of  the  United  States 
Government,  including  the  Sinking  Fund  cf 
$10,000,000— the  paupers  estimated  as  b^ng 
between  a  fifth  ana  a  sixth  part  of  the  whole 
population  of  England*  Sucui  are  some  of  tbe 
outlines  of  the  picture  which  England  presents. 
There  is  indeed  much  wealth  in  the  country, 
but  so  distributed  as  to  make  extreme  ridies 
and  extreme  poverty— a  state  of  thii^  which  I 
ardentiy  hope  never  to  see  existing  in  the  land 
which  ffave  me  birth. 

GenUemen  have  conceded,  that  the  proposed 
mtem  would  be  improper,  if  it  was  not  that 
the  nations  of  Europe,  and  eepedaily  TgnglM>il^ 
have  pursued  the  plan  of  positive  prohibition, 
or  high  duties  almost  amounting  to  prohibition, 
towaras  us,  and  they  call  upcm  ns  to  imitate 
their  example.  The  first  answer  to  this  is, 
what,  I  believe,  has  been  abeady  urged,  that  U 
would  be  strange  conduct,  because  foreign  na- 
tions have  injiued  us  by  prohibition  or  hi^ 
duties,  we  should,  therefore,  ii^ure  ourselves 
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stOl  more  by  creating  a  monopoly  in  faror  of  a 
part  of  oar  own  eitizena,  at  the  expense  of  the 
rest  But  let  us  now  trace  the  course  of  the 
English  policy,  and  the  reasons  which  led  to  it, 
together  with  the  point  at  which  it  has  now 
arrived,  and  I  think  I  shall  be  able  to  show  that 
it  ought  to  be  avoided,  not  pursued.  Govern- 
ments as  well  as  individuals  seem,  at  times,  to 
have  their  hobbies ;  perhaps  there  are  few  sub- 
jects in  relstion  to  wnich  the  hobby  has  been 
oftener  changed  than  that  of  political  economy, 
or  the  art  of  making  a  nation  rich;  at  one 
time,  the  commercial  or  mercantile  system  is 
the  fashion  of  the  day;  at  another  time,  the 
doctrine  of  the  French  economists  prevails, 
that  agriculture  is  the  only  source  of  wealth; 
now  it  seems  that  manufactures  alone  can  save 
ns  from  ruin  and  bankruptcy.  But  I  return  to 
the  English  policy,  and  the  reasons  which  led 
to  it.  Daring  the  prevalence  of  the  mercantile 
system,  the  general  idea  was,  that  wealth  con- 
sisted in  gold  and  silver,  and  that  a  nation 
having  no  mines  could  only  get  them  by  ex- 
porting more  than  it  imported.  By  the  use  of 
this  kind  of  reasoning,  persons  interested  in  the 
monopoly  of  the  home  market  induced  the  Par- 
liament either  to  prohibit  or  lay  heavy  duties 
on  importation;  and  those  concerned  in  the 
foreign  market  also  prevailed,  so  as,  in  some  in- 
stancee^  to  get  bounties  upon  exportation.  For 
some  time  this  was  submitted  to,  but,  at  last, 
the  country  gentlemen  began  to  perceive  these 
operations,  while  they  benefited  certain  classes, 
were  directly  at  their  expense.  With  a  view, 
then,  to  counteract  their  effects,  they  have, 
alter  struggling  at  different  times,  procured, 
as  ofilsets,  the  following  provisions :  the  total 
prohibition,  except  from  Ireland,  of  cattle  and 
salted  provisions,  an  exclusion  of  all  foreign 
oorn,  unless  when  the  scarcity  is  such  as  to 
raise  the  price  to  eighty  shillings  per  quarter, 
a  monopoly  price,  and  a  bounty  upon  the  ex« 
portation  of  their  own  com.  Now,  sir,  I  ask 
the  committee  whether  a  system  of  policy  can 
be  worthy  of  our  imitation,  which,  setting  out 
upon  entirely  false  principles,  creates  a  mo- 
n<^ly  in  &vor  of  one  part  of  the  community  at 
the  expense  of  the  other,  and  then  seeks  to  re- 
store the  equality  by  a  set  of  countervailing 
E>visions  in  favor  of  the  ii^Jured  party? 
uality  is  the  desideratum;  von  may,  after 
having  made  one  scale  much  heavier,  restore 
the  equilibrium  by  putting  an  eoual  weight  in 
the  other ;  but,  if  you  put  a  weight  into  neither 
scale,  the  equilibrium  has  never  been  destroyed. 
Thus  it  appears  that  all  which  can  be  hoped  for, 
after  piles  of  regulations  as  high  as  Atlas,  would 
be,  by  legislation  to  restore  an  eauality,  which, 
'  >tion,  we  had  destroyed.    My  course. 


ffore,  is,  to  remain  where  we  are,  and  not 
disturb  the  balance  because  we  may  aifterwardi 
restore  it;  i^  however,  we  must  imitate  the 
English  system  in  part,  I  hope  gentlemen  will 
give  it  aU ;  a  part  cMT  which  is  a  bounty  upon 
uie  exportation  of  their  com.  If  gentlemen 
will  give  us  a  sufficient  bounty  on  the  exporta- 
Vou  VL— 41 


tion  of  our  breadstuff,  that  would  restore  us  to 
our  original  equality.  But,  it  is  sud  that  Eng- 
land imposes  a  duty  upon  our  wool.  Do  not 
gentlemen  see  that,  unless  that  duty  is  drawn 
back,  upon  exportation,  to  the  United  States,  it 
operates  to  the  advantage  of  the  domestic 
manufacturer,  by  increasing  the  cost  of  the 
British  article  t  And,  if  it  be  drawn  back, 
then  it  is  entirely  neutralised.  England,  also, 
say  gentlemen,  gives  her  manufacturers  a  draw- 
back upon  exportation ;  and,  in  some  instances, 
a  bounty.  It  requires  only  to  define  the  terms 
drawback  and  bounty,  to  see  that  there  is  noth- 
ing in  this  complaint.  The  drawback  upon  the 
English  manufacturer  is,  where  an  excise  duty 
is  imposed  by  the  British  Government,  whida 
raises  the  price  at  home ;  but,  as  they  cannot 
regulate  the  foreign  market,  therefore,  upon  the 
exportation,  they  draw  back  this  excise,  in  or- 
der that  their  people  may  come  into  foreign 
competition,  not  encumbered  with  this  increase 
of  cost  The  case  of  the  bounty  is,  if  possible, 
still  plainer;  it  is  given  only  where,  without 
this  aid,  the  article  could  not,  upon  exportation, 
withstand  a  foreign  competition.  Any  article 
thus  situated,  it  is  obvious,  cannot  injure  the 
American  manufacturer ;  that  is,  if  the  bounty 
be  not  too  large ;  and,  if  it  be,  the  British  Qov- 
emment  has  injured  its  people  in  favor  of  a  par- 
ticular class,  and  then  the  argument  ii,  tiiat  wo 
must  infiict  a  like  injury  upon  the  American 
oitixen,  in  favor  of  the  same  class ;  an  argu- 
ment, the  weight  of  which  it  is  submitted  to 
the  committee  to  appreciate. 

Mr.  Habdik  moved  to  postpone  the  bill  inde- 
finitely, and  the  House  aqjoorned. 


Fbidat,  April  28. 
Senium  of  the  Tariff. 
The  House  then  took  trp  the  bill  to  regulate 
the  duties  on  imports,  and  the  amendments  re- 

g>rted  thereto  by  the  Oommittee  of  the  whole 
ouse.  • 

Mr.  Haxdin's  motion  to  postpone  the  bill  in- 
definitely being  under  consideration — 

Mr.  H.  rose  and  delivered,  in  a  speech  of 
nearly  two  hours  in  length,  his  sentiments  in 
opposition  to  the  bill. 

Mr,  MoLahb,  of  Delaware,  addressed  the 
Ohair  as  follows : 

Mr.  Speaker :  I  am  too  sensible  of  the  value 
of  time,  at  this  protracted  period  of  the  session, 
to  task  the  patience  of  the  House  longer  than 
may  be  absolutely  necessary  to  submit  tiie  views 
I  entertain  of  this  suljeot.  When  efforts  so 
zealous,  urged  as  they  are  both  by  the  force  of 
individual  character  and  best  talents  of  the 
House,  are  made  to  defeat  the  prindpal  object 
of  this  biU,  I  owe  it  to  that  quarter  of  the  oounS 
try  which  I  represent,  and  which  is  deeply  in- 
terested in  the  result  of  this  question,  to  contrib- 
ute my  aid  in  behalf  of  a  measure  which  1 
believe  is  calculated  to  mitigate  the  national 
distress^  and  promote  the  national  proqierity. 
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Besides  the  general  prindplee  which  are  in- 
voWed  in  thia  anbjeot,  there  are  other  considera- 
tions^ to  which  I  wiU  beg  leaye  first  to  refer, 
why  this  motion  ahonld  not  prevail 

I  am  free  to  say  that  I  do  not  entirely  ap- 

Cve  of  the  bill  in  its  present  form,  It  em- 
oes  too  many  sntjects,  and  presents  a  oom- 
bination  of  objects  which,  I  fear,  will  oonnteract, 
in  the  extent  of  its  range,  some  of  the  benefits 
designed  to  be  afforded  to  that  portion  of  the 
national  labor  which  most  impenonsly  reqohres 
to  be  cheriahed«  But,  thongh  it  may  be  in 
some  measure  tme,  that  the  bill  proposes  more 
than  the  state  of  the  oonntry  abeolately  requires, 
the  present  motion  does  not  propose  enongh. 
If  the  bill  is  too  large,  and  calls  npon  ns  to  do 
too  much,  it  is  no  reason  why  we  shonld  do 
nothing.  It  is  onr  daty  to  modify  it,  and 
adapt  it  to  the  wants  and  condition  of  the 
country. 

And,  thongh  it  be  true,  as  has  been  nrged, 
that  we  are  now  near  the  dose  cf  a  protracted 
session,  we  shonld  remember  that  it  has  been 
characterized  by  few  of  those  measores  to  which 
the  anxions  eyes  of  the  nation  haye  been  con- 
stantly directed,  and  that  the  snl:s|ect  now  be- 
fore na  is  one  neither  of  the  first  impression,  nor 
hastily  got  np.  It  has  been  before  the  people 
and  the  coondls  of  the  country  for  many  years, 
and  forced  npon  the  refleotionof  the  least  consid- 
erate, by  the  pressnre  of  the  private  and  pub- 
lic d^tress  which  this  bill  proposes  to  relieve. 
The  subject  underwent  a  full  investigation  when 
the  existing  tariff  was  established ;  and  the  great 
error  at  tluit  time  was,  that  there  was  not  af- 
forded a  degree  of  protection  commensurate 
with  the  evils.  The  inadequacy  of  the  existing 
tariff  has  been  fhlly  tested  by  past  experience, 
and  throughout  the  present  session  our  powers 
have  been  invoked  to  supply  its  defects.  We 
have  already  expended  a  week  in  investigating 
the  detailsof  this  bill,  which  will  be  worse  than 
loss  of  time  if  we  separate  without  coming  to 
a  decision.  If  the  protecting  arm  of  the  Gov- 
ernment is  to  be  extended  to  the  national  labor, 
the  policy  should  be  announced  without  delay ; 
otherwise  it  may  prove  ineff^Mtual  for  the  ob- 
ject. OonsideraDle  capital  is  already  embarked 
in  manufootnring  establishments,  and  if  it  be 
our  interest  to  preserve  it  there^  and  to  cherish 
its  employment^  it  is  indispensably  necessary 
that  we  should  mspire  the  capitalists  with  con- 
fidence in  onr  ponoy,  to  prevent  them  fh>m 
withdrawing  it,  or  to  save  it  from  actual  loss. 
If  we  foil  to  do  so  now,  the  remedy  may  be 
administered  when  the  disease  has  sunk  below 
its  efficacy.  A  determination  to  foster  this 
particular  employment  of  the  national  capital, 
may  prove  effectual  now,  even  with  an  inade- 
quate tarifi^  when,  without  such  a  determina- 
non,  it  may  be  impossible  hereafter  to  repair 
the  ruins  whi<^  might  have  been  prevented  by 
seasonable  aid. 

I  am  willing  to  unite  with  gentlemen  in  par- 
ing down  this  bill  to  reasonable  limits,  provided 
it  shall  be  allowed  to  give  aboodant  encourage- 


ment to  the  principal  articles  of  public  neoeasity, 
and  afford  ample  relief  to  the  exigencies  of  the 
national  labor ;  but  I  will  take  it  as  it  is,  rather 
than  get  nothing.  It  is  onr  duty  to  relieve  the 
distress  which  pervades  the  conntrr,  and  there 
is  much  greater  danger,  in  my  opinion,  that  we 
shall  do  less,  than  more,  than  is  necessary. 

I  beg  leave,  also,  to  divest  this  sutject  of  the 
particular  chivaoter  with  which  it  has  been  in- 
geniously attempted  to  stamp  it  To  assodats 
it  with  sectional  interests  ana  particular  dassei, 
is  treating  itun&iily,  and  resembles  much  more 
the  indulgence  of  narrow  prqfudioes  than  the 
pursuit  of  a  liberal  poHc^  for  national  purposes 
It  is  calculated  more  to  morease  a  common  erfi 
than  to  promote  a  general  good,  or  to  eonduet 
us  to  an  enlighteuM  deoaslon.  The  ot^Ject  Is 
purely  nationiJ,  embracing  the  best  interssts  of 
isll  parts  of  the  community.  It  is  to  promote  a 
common  end,  for  a  common  benefit;  to  cherish 
the  national  labor  and  capital  wherever  th^ 
may  be  found,  and  to  conduct  them  to  profitable 
and  national  results.  If  the  encouragement 
of  that  portion  of  our  labor  which  can  be  em- 
ployed in  the  manufootures  of  the  country,  will 
not  do  this,  it  ought  not  to  be  afforded.  I  daim 
for  them  no  particular  aid  beyond  what  may 
contribute  to  the  good  of  the  whole  masa  of  our 
national  industry. 

Having  said  thus  mudi,  Mr.  Bpeaker.  in  r^ 
gard  to  the  objections  against  the  tariff  as  a 
whole,  I  will  prooeed  now  to  consider  the  gen- 
eral piindples  upon  which,  I  think,  its  great 
objects  may  be  maintained  and  recommended 
to  our  adoption. 

I  was  fully  aware  of  the  prindples  of  the 
writers  upon  politieal  economy,  whidi  have 
been  so  earnestly  and  ably  relied  upon  by  the 
opponents  of  the  tariff  $  and  though  I  am  by  no 
means  disposed  to  invdve  in  a  common  oeosors 
these  principles  and  their  anthers,  they  iwear 
to  me  to  be  unsafe  guides  in  this  diacoasion, 
where  tiiey  are  not  sanctioned  by  en>erienca, 
and  tested  by  the  practical  operation  of  national 
pohoy.  Much  of  the  numerous  treatises  xBpom 
political  economy  consists  in  plausible  theories 
founded  upon  a  state  of  things  which,  in  fact, 
have  no  edstence,  and,  with  regard  to  the  most 
of  these  theories,  the  greatest  difbrenoe  of  opin- 
ion prevaila  among  the  authors  themsdves. 
Among  these  numerous  theorists  each  is  the 
stout  Advocate  of  his  own  system,  and  the  world 
has  not  yet  finally  decided  between  them.  One 
contends  that  agrienlturd  labor  is  the  oidy  profi* 
table  source  ^  wealth,  and  that  manufootof^ 
ing  capital  is  unproductive;  this  b  denied  by 
another,  who  advocates  some  other  fiivorite 
branch  of  industry.  A  third  ia  the  advocate  ol 
commercid  capital ;  another  prefers  the  home 
trade ;  and  the  fifth  contends  m  the  superiority 
of  a  fordgn  commerce;  so  that  scarcely  aqy 
two  of  them  agree,  when  they  come  to  cany 
their  respective  qrstems  throughoot  the  detail 
and  are  yet  liti^iting  many  of  the  --—=-«- 
which  have  been  so  confidentiy  rdiei 
this  debate.  Sir,  it  is  thecomrse  of  tme  ^ 
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in  us  to  leave  them  to  their  employment,  and 
ad(^t  those  principles  onlj  which  we  find  in 

Sractical  and  ftucoeasfal  nse.    With  these  as  onr 
ata,  we  must  adapt  onr  measures  to  onr  own 
wants,  and  the  actual  condition  of  the  world. 

Now,  sir,  whatever  contrariety  of  opinion 
may  prevail,  in  regard  to  the  mass  of  the  theo- 
ries npon  this  subject,  there  is  a  ccnnmon  foun- 
dation for  them  all :  and  that  is,  that  the  source 
of  individual  and  national  wealth  is  labor,  and 
that  the  degree  of  the  former  will  be  in  propor- 
tion to  the  activity  of  the  latter.  We  may  also 
disagree  as  to  the  particular  mode  of  employ- 
ment in  which  this  labor  will  be  most  produc- 
tive, but  all  will  agree  that  it  must  be  employed 
in  some  way.  It  must  be  made  active ;  and,  if 
necessary,  must  be  stimulated  to  activity.  The 
evils  of  an  unemployed,  inactive  labor,  are  al- 
ways in  proportion  to  its  capacity,  and  all  the 
vices  which  follow  in  the  train  of  an  idle  pop- 
ulation will  soon  chastise  a  nation  whose  coun- 
cils are  inattentive  to  the  employment  of  its 
labor.  I  am  not  the  advocate  of  any  particular 
branch  of  labor.  I  believe  it  is  best,  in  general, 
that  it  should  be  diversified.  I  can  have  no 
idea  of  a  nation  purely  agricultural,  commer- 
cial, or  manufacturing.  Their  interests  are 
mutual,  and  the  advantage  of  each  is  always 
promoted  by  encouraging,  to  a  certain  extent, 
the  prosperity  of  the  others.  I  am  free  to  say, 
however,  that,  in  the  United  States,  the  pre- 
ference should  be  given  to  the  agricultore  of 
the  country.  This  should  be  the  basis  of  our 
strength,  the  great  fountain  of  our  resources, 
and  in  the  nature  of  things  it  always  must  be 
so.  There  is,  therefore,  no  design  to  change 
the  agricultural  character  of  the  nation  into  a 
mann&cturing  one,  as  has  been  so  seriously 
deprecated  in  this  debate.  Such  fears  are  alto- 
gether imaginary.  At  least  nine-tenths  of  the 
power  and  influence  of  this  country  are  agricul- 
tural, and  it  is  is  utterly  impoedble  that  a  course 
of  policy  can  be  pursued,  for  any  length  of  time, 
which  shaU,  in  any  degree,  subvert  that  inter- 
est The  agriculturist  understands  his  interests, 
and  will  not  be  slow  in  resisting  any  serious 
encroachment  npon  them.  In  a  popular  gov- 
emrment  like  ours,  his  resistance  will  always  be 
prompt  and  effiaiotual.  Even  in  Eng^^  ex- 
tended as  are  her  manufiactures,  the  agricultural 
interest  is  always  predominant;  and  tiiere  is  no 
instance,  in  all  the  struggles  with  regard  to  the 
grain  laws,  and  other  measures  in  which  these 
two  great  interests  have  been  opposed,  that  tiie 
agriculturists  have  not  prevailea. 

It  is  cleariy  among  the  first  duties  of  a  nation 
to  make  the  labor  of  its  citizens  active,  and 
dii«ct  it  to  the  most  profitable  results.  Not  by 
undue  means  to  stimulate  any  particular  branch 
of  labor,  to  the  ruin  and  injury  of  any  other; 
but  to  stimulate  the  aggregate  of  its  own  against 
the  aggregate  of  foreign  labor,  and  to  protect 
any  particular  branch  of  its  own  labor  against 
the  rivalship  of  foreign  policy.  If  a  nation  ex- 
pects to  beoome  wealthy  and  powerful,  it  must 
exert  itself  to  supply  its  wants  by  its  own  I»- 


bor,  rather  than  depend  upon  foreign  labor  fx 
articles  of  the  first  necessity. 

The  principle  is  not  only  sound  in  theory,  but 
is  that  which  is  in  practical  operation  in  every 
nation  which  understands  its  own  interest 
They  sell  all,  and  buy  nothing  with  which  their 
own  labor  can  supply  thrad.  Let  us  look  to  the 
example  of  England.  She  is  agricultural,  com- 
mercial, and  manufiusturing.  The  state  of  her 
affricuiture  is  equal  to  that  <tf  any  part  of  the 
globe ;  her  inanuflusturiDg  interests  more  exten- 
sive than  in  any  other.  Her  policy  uniformly 
has  been  to  cherish  her  manufacturing  labor,  aa 
auxiliary  to  her  national  wealth,  and  to  redst 
all  fore^  competition.  It  is  manifested  in  the 
earliest  dawnings  of  her  history.  She  began 
with  encouraging  the  manufiusture  of  the  coarse 
articles  which  ccmstituted  her  prime  wants,  and 
afterwards  followed  up  her  poUcy  with  an  un- 
ceasing asdduity,  until  she  not  only  shielded 
her  own  labor  from  the  competition  of  other 
nations,  but  in  a  great  measure  crippled  their 
Ubor  at  home,  and  became  the  source  of  supi^y 
for  all  the  world.  Have  we  not  seen  the  effects 
of  this  policv  diffusing  themselves  throughout 
every  branch  of  her  industiy,  and  over  every 
part  of  her  empire,  until  by  this  means  there 
has  been  reared  up  a  mass  of  wealth  and  power 
almost  irresistible?  It  is  true,  we  have  been 
referred  to  England  for  an  example  of  the  evils 
of  what  has  been  termed  the  mannfiscturintt 
system  and  her  national  debt ;  her  insurractioniu 
temper  and  mass  of  pauperism,  have  been  in> 
genionsly  urged  in  the  deoate.  But  these  are 
not  the  effects  of  her  manufacturing  system. 
They  are  the  result  of  the  expensive  wars  in 
which  she  has  been  perpetuaUy  involved,  and 
the  insupportable  weight  of  taxation  conse- 
quent upon  them ;  of  a  policy  which  has  kept 
her  continually  embroiled,  by  intermeddling  in 
the  disputes  of  others,  when  she  had  none  of 
her  own  on  hand ;  a  policy  to  which  she  would 
l(Mig  since  have  fallen  a  victim,  but  for  those 
abundant  streams  of  wealth  which  her  active 
labor  continually  poured  into  her  lap,  and 
which  she  so  lavishly  dndned  in  the  cause  of 
her  unhallowed  ambition.  It  does  not  follow 
that  we  are  to  imitate  her  in  these  respects, 
because,  like  her,  we  afford  protection  to  our 
home  labor ;  and  I  cannot  believe  that  we  shaU 
be  likely  to  beget  treasonable  insurrections  bv 
rewarding  the  occupation  of  the  citizen  with 
ease  and  cheerfulness.  Insurreoti<»is  are  the 
fruits  of  an  idle,  discontented  population ;  they 
may  be  produced  by  the  neglect,  but  not  by  the 
watohfcu  protection  of  the  Government  Tlie 
same  policy  was  early  adopted,  and  has  been 
ever  since  pursued,  by  France,  Holland.  Prus- 
sia, Italy,  and  many  <yther  powers  of  Europe ; 
and  all  who  are  at  all  conversant  with  their 
history,  know  that  similar  effects  proved  the 
wisdom  of  affording  national  encouragement  to 
national  labor.  The  famous  continental  sy»> 
tem  of  Bonaparte  shows  that  he  eariy  discerned 
this  real  source  of  national  wealth  and  power. 
When  meditating  the  destniction  of  the  Britith 
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empire,  he  knew  very  well  the  sonrce  of  her 
BtreDgth,  and  he  wisely  conceived  the  policy  of 
drying  it  up.  Had  his  ambition  been  tempered 
with  some  portion  of  patience,  and  he  had  con- 
sented to  wait  a  few  years  for  the  gradual  suc- 
oess  of  his  policy,  it  would  have  been  more  om- 
nipotent than  his  arms.  His  example,  however, 
hia  not  been  loet  upon  the  other  nations  of  En- 
rope;  and  though  they  did  not  yield  to  his 
schemes,  Russia,  and  almost  every  other  nation, 
exoepting  Spain  and  Portugal,  have  voluntarily 
adopted  it.  The  principle  of  the  Russian  tariff 
is  to  receive  nothmgfrom  abroad  that  she  pos- 
Msses  skill  and  labor  to  make  at  home.  Spain 
and  Portugal  are  the  victims  of  a  different  pol- 
icy. They  adopt  the  principles  which  are 
everywhere  written  and  nowhere  practised. 
Spain  stands  a  solitary  beacon  to  warn  us  of 
her  &tal  example,  which  buried  the  highest 
spirit  and  best  capacity  in  the  miseries  of  idle- 
ness and  luxury,  and  drove  her  population  to 
seek  a  remedy  through  the  dangerous  paths  of 
revolt  and  insurrection. 

The  system  is  not  a  new  one  in  the  United 
StateSi  We  have  always  deemed  it  our  duty 
to  protect  the  home  labor  against  foreign  com- 

Setition.  Our  duties  upon  Uie  agricultural  pro- 
nets  of  foreign  countries  were  not  imposed  for 
purposes  of  revenue,  but  for  the  protection  of 
our  own  agricultural  industry.  And  although 
gentiemen  may  be  disposed  to  regard  these  reg- 
ulations lightiy  now,  because  df  the  peculiar 
condition  of  foreign  countries  heretofore,  they 
are,  nevertheless,  indicative  of  the  sense  we 
entertain  of  our  true  policy ;  nor  should  it  be 
forgotten  that  East  India  cotton  is  already  im- 
ported into  the  United  States  chei^r  than  it  can 
be  procured  from  the  Southern  States ;  and  that 
the  day  mav  not  be  distant,  when  the  com- 
petition in  this  article  will  be  much  more  for- 
midable. 

We  have  adopted  the  same  system  for  the 
protection  of  the  commercial  enterprise  of  the 
country.  The  heavy  foreign  tonnage,  the  high 
rate  of  duties  upon  mercmandise  imported  in 
foreign  vessels;  bounties  allowed  on  the  ex- 
portation of  fish ;  tonnage  and  drawback  grant- 
ed to  fishing  vessels ;  the  exclusion  of  foreign 
vessels  from  the  coasting  trade,  and  the  entire 
system  of  navigation  laws,  are  evidenUy  de- 
signed to  give  a  preference  to  American  ships 
and  enterprise,  over  those  of  foreigners.  I  ao 
not  refer  to  these  in  the  spirit  of  complaint; 
tar  fit)m  it ;  the  wisdom  of  the  policy  is  i^pa- 
rent  in  its  effects.  Nor  do  I  refer  to  them  to 
show  that,  because  we  have  done  much  for 
commerce,  we  should,  therefore,  do  something 
Ibr  manuftotnres ;  but  I  refer  to  them,  as  dem- 
onstrating the  utility  of  the  doctrine,  of  leaving 
things  to  regulate  themselves ;  as  evincing  the 
necessity  of  national  protection  for  national  la- 
bor, and  of  counteracting  the  effect  of  foreign 
competition  upon  our  home  enterprise,  in  what- 
ever channel  it  may  be  employed. 

Before  the  establishment  of  our  independ- 
ence, we  relied  for  our  supplies  principally  upon 


the  labor  of  England,  whose  policy  it  was  to 
preserve  that  state  of  dependence,  and  disooor- 
age  all  efforts  in  her  colonies  to  mann&ctnn 
for  themselves.  But  the  successful  terminatioo 
of  that  memorable  confiict  defeated  her  policj, 
and  gave  a  new  spring  to  our  enterprise,  and 
the  same  spirit  by  which  it  was  achieved  dic- 
tated a  resort  to  our  own  resources  to  (pre  it 
perpetuity.  The  subject  was  almost  the  first 
that  occupied  our  national  deliberations;  and 
the  report  of  the  illustrious  man  who  then  pre- 
sided over  the  treasury,  Mr.  Hamilton,  poc^ 
trayed  with  a  prophetic  hand  the  true  cooras 
of  national  policy.  It  would  have  been  piu^ 
sued  long  ago,  but  for  those  desolating  wan 
which  soon  afterwards  broke  out  in  Europe, 
and  which  have  continued  ever  since,  until  rerj 
recentiy,  with  scarcely  any  intermisraon,  and 
cramped  both  the  agricultural  and  commercial 
enterprise  of  those  nations.  Their  population 
was  drawn  from  these  employments  to  man 
their  fleets  and  fill  the  ranks  c^  their  annics; 
they  had  littie  time  for  the  cultivation  of  the 
peaiceful  arts,  and  we  became  thdr  growers  and 
carriers.  In  such  a  state  of  things,  the  popo- 
lation  of  the  country,  at  that  time,  found  fall 
employment  in  the  agricultural  and  comroerdil 
pursuits,  and  in  the  multiplicity  of  hsndicnft 
and  other  employments,  to  wbidi  a  flouriahisg 
state  of  those  two  great  branches  of  indostiT 
always  give  rise. 

The  demand  abroad  exceeded  pur  means  of 
supply ;  we  received  high  prices  for  all  onr 
produce;  our  commerce  penetrated  all  nart^of 
the  world ;  every  man  found  constant  aemaod 
for  his  labor;  and  the  ci^ital  of  tibe  coontij 
had  a  brisk  circulation;  we  exchanged  all  oar 
products  for  the  fabrics  of  foreign  conntriea,  un- 
der great  advantages,  and  incroased  in  wealth 
and  power  with  an  unexampled  rapidity.  Bat 
a  new  state  of  things  has  taken  place.  Those 
wars  have  terminated,  and  the  world  is  at 
peace.  The  population  which  filled  the  fleets 
and  armies  of  Europe  is  withdrawn,  and  is  now 
turned  to  agricultural  and  commercial  poisoits. 
We  no  longer  possess  the  exclusive  advantages 
in  these  respects;  they  neither  nawn  oar 
ships  nor  our  agricultural  products.  Their  de- 
mand for  our  surplus  produce  will  diminiah  an- 
nually; for  they  are  rapidly  carrying  into  prao- 
tical  operation  their  policy  of  creating  their 
own  supply.  We  all  know,  tooL  that  the  India 
trade  never  did,  and  never  will,  require  an/ 
part  of  onr  products;  it  deals  prindpalty  in 
money,  and  operates  as  a  perpetual  drain  of  oor 
spede.  I^  in  connection  with  these  causes^  ire 
consider  our  increasing  population,  the  reaolt 
is,  that  our  wants  of  Europe  are  aogmenting 
and  theirs  of  us  are  <iimin^aMng.  As  we  can 
export  less,  we  must  raise  less;  we  ^i^n^^ 
ploy  the  same  quantity  of  labor,  and  ^J^ 
industrious  people  who  are  occupied  in  feeding 
the  demands  of  a  prosperous  state  of  ngn^^' 
ture  and  commerce  are  cast  upon  societ/  with- 
out the  means  of  subsistence.  The  resott  Ui 
also,  that,  as  fbreign  nations  will  not  take  oor 
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sarpliu  prodaoe  in  ezohange  for  the  articles  for 
which  we  rely  upon  them,  we  most  go  in  debt 
for  the  amount,  and  withont  any  means  that  I 
can  diflooyer  of  making  payment.  The  balance 
of  trade  against  ns  la^  year  was  twenfy-eight 
millions  of  doUars!  and  eyery  one  mnst  see 
that,  as  the  wants  of  foreign  nations  are  annu- 
ally diminishing,  this  bafance  mnst  increase 
with  the  same  proportion.  What,  though  it 
may  be  true,  as  has  been  contended,  that  the 
present  embarrassments  may  be  occasioned  in 
some  degree  by  the  inordinate  extension  of  the 
bank  capita],  and  the  iropmdent  speculations 
of  indiyiduals,  it  neither  makes  the  eyil  less, 
nor  yaries  the  remedy.  If  the  distress  be  at 
all  ascribable  to  this  source,  it  is  more  because 
of  the  capital  haying  been  suddenly  withdrawn 
from  circulation,  than  because  it  was  ever 
thrown  into  use.  No  doubt  much  of  the  indi- 
yidual  embarrassment  which  now  prevails 
would  have  been  spared,  if  such  an  accumulation 
of  bank  capital  had  not  been  made.  But  it  can  - 
not  be  disguised,  that  this  capital  had  become 
Uie  standard  of  the  business  and  transactions 
of  the  country,  and,  if  it  had  been  permitted 
to  continue,  the  labor  of  the  country  would  in 
time  have  redeemed  it.  It  has  been,  however, 
suddenly  taken  up—A  stagnation  of  bnsiness, 
scarcity  of  a  cux)uUiting  medium,  sacrifice  of 
property,  and  want  of  emplopieat  ensue.  The 
necessity  for  the  interposition  of  Oongress  is 
only  increased,  therefore;  and,  as  we  refuse  to 
create  a  national  currency,  the  duty  becomes 
more  imperious  to  provide  another  remedy. 
The  remedy  is,  to  foster  the  national  industry, 
to  create  a  market  at  home  for  our  surplus,  and 
to  make  for  ourselves  what  we  should  be 
obliged  otherwise  to  import  from  abroad. 

The  degree  in  which  the  encouragement  shall 
be  afforded  is,  then,  sir,  the  only  remaining 
question.  I  am  willing  that  this  should  be 
measured  by  the  capacity  of  our  labor,  and  the 
obstacles  with  which  it  has  to  contend.  But  it 
should  be  sufficient  to  produce  a  successful  rt- 
valship,  and  secure  the  preference  in  the  home 
market.  I  do  not  advocate  the  policy  of  pre- 
maturely drawing  the  kbor  from  one  brancn  of 
industry  to  another;  by  extraordinary  encour- 
agement, or  by  high  duties,  to  create  a  capacity 
which  is  to  be  useful  some  twenty  years  hence. 
But,  where  we  possess  the  capacity,  which,  by 
a  due  preference  in  our  own  market,  would 
supply  our  consumption  with  those  articles,  with 
the  raw  material  of  which  our  own  country 
abounds ;  there,  I  contend,  the  duty  becomes 
imperious  to  cherish  the  capacity,  ana  stimulate 
it  to  the  highest  activity.  It  is  in  this  point  of 
view,  among  others,  that  the  policy  of  the 
friends  of  the  tariff  avoid  the  narrow  construc- 
tion now  put  upon  the  visionary  theories  of  po- 
litical economists ;  it  is  not  entirely  giving  a  new 
direction  to  the  labor  of  the  country,  or  creat- 
ing new  habits  or  employments  at  a  great  ex- 
pense upon  other  classes.  It  finds  the  capacity 
existing ;  it  looks  to  the  direction  which  men's 
own  dispositions  and  the  course  of  events  have 


given  to  the  labor,  and  finding  it  struggling 
with  a  foreign  competition,  it  steps  in  to  its  ai^ 
cherishes  its  resources,  and  secures  them  the 
scope  of  the  home  market.  But  the  relief  should 
be  prompt  and  effectual.  If  the  first  tariff  had 
gone  to  the  extent  now  proposed,  many  of  the 
evils  of  which  we  now  compliun  would  have 
been  avoided.  It  is  no  answer  to  say  that  the 
tariff  was  then  deemed  sufficient;  and  if  the 
manufacturers  then  believed  it  would  be,  it  only 
proves  that  they  desired  no  extravagsoit  aidU 
One  thing,  however,  is  certain :  that  Congress 
did  not  fix  the  duties  at  as  high  a  rate  as  was 
recommended  by  the  Secretary  of  the  Treasury, 
and  the  result  has  clearly  proved  its  entire  in- 
adequacy. ^ 

Ih*.  Lowkdvs  said,  that,  after  the  view  which 
had  been  taken  of  the  question  before  the  House 
by  his  friends  who  had  already  spoken,  he 
should  not  attempt  a  systematic  exposition  of 
the  grounds  of  his  yote ;  because,  in  doing  so, 
he  would  be  obliged  to  employ  arguments  which 
they  had  stated  more  clearly  and  strongly  than 
he  could  do.  On  this  account  his  observations 
must  be  very  desultory. 

The  question  was  not  whether  manufactures 
were  useful ;  a  great  deal  of  trouble  had  beeoi 
taken  to  prove  what  nobody  denied.  Nor  was 
it  even  the  question,  whether  it  was  the  policy 
of  the  Grovemment  to  encourage  them  by  duties 
upon  foreign  importations.  His  friends  had 
shown,  by  arguments  which  had  not  been  an- 
swered, diat  that  employment  of  industry  which 
afforded  the  most  profit  to  the  individuiJ  would 
ordinarily  conduce  most  to  the  wealth  of  the 
State,  and  that  the  duties  or  prohibitions  which 
should  direct  any  portion  of  the  labor  of  the 
country  to  a  business  which  it  could  not  other- 
wise engage  in,  would  usually  be  found  to  sub- 
stitute a  less  profitable  employment  for  one 
which  was  more  so.  If  they  are  right,  the 
present  bill,  which  proposed  a  laree  additional 
encouragement  to  particular  branches  of  indus- 
try, must  be  entirely  indefensible ;  but,  if  there 
were  doubt  as  to  the  correctness  of  opinions, 
(which  they  held  in  common  with  every  politi« 
cal  economist,  to  whose  work  time  had  given 
its  sanction.)  this  doubt  was  enough  to  dissuade 
the  House  from  farther  interference  on  a  subject 
on  which  they  had,  perhaps,  already  gone  too 
far.  While  his  principal  object  would  be  to 
show  that  the  encouragement  already  afforded 
was  as  great  as  could  reasonably  be  granted,  he 
wished,  before  he  engaged  in  an  inqmry  into 
the  degree  of  encouragement,  to  advert  to  some 
general  principles  which  he  supposed  to  be  in- 
volved in  the  discussion. 

The  gentleman  from  Delaware,  Ofr.  MoLahb,) 
whose  argument  he  had  heard  with  as  mudi 
attention  and  pleasure  as  any  of  those  who  most 
fully  concnrrea  in  his  opinions,  had  proposed  no 
partial  or  sectional  objtets.  He  wisheid  to  en- 
courage the  industry  of  the  nation ;  to  raise  the 
value  of  labor  and  capital  employed  in  every 
pursuit.  This  was  very  patriotic,  but  very  im- 
practicable.    We  cannot  create  capital     We 
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are  not  magioians  or  alchynusta  We  ean  do 
no  more  thim  to  produoe  a  change  in  the  distri- 
bution of  labor  among  the  di&rent  employ- 
ments of  life ;  and,  if  we  increase  the  profits  of 
any  branch  of  industry  by  our  legislation,  it 
must  be  by  taking  firom  one  class  what  we  ^ve 
to  the  other.  Perhaps  the  general  good  might 
be  promoted  by  such  on  act,  (he  was  not  now 
entering  into  this  question ;)  perhaps  the  dass 
at  whose  expense  the  interests  of  another  dass 
were  to  be  promoted,  might  ultimately  be  in- 
demnified for  a  temporary  sacrifice;  out  the 
expectation  must  be  utterly  illusory,  that  a 
bounty  could  be  given  to  any  branch  of  indus- 
try without,  at  least,  a  teinporary-  sacrifice  by 
some  others. 

It  wis  phdn  that  the  defence  of  the  bill  be- 
fore the  House  implied  that  the  industry  em- 
ployed in  manufactures  at  home,  should  be 
more  encouraged  by  the  GoTemment  than  that 
which  was  engaged  in  procuring  for  us  the  pro- 
duce of  foreign  countries  in  exchange  for  the 
labor  or  produce  of  our  own.  The  first  was 
called  the  home  industry,  and  the  phrase  had 
no  small  influence  in  the  discussion.  In  pur- 
chasing oommodiiles  imported  firom  abroad,  we 
are  supposed  to  encourage  prindpally  the  indus- 
try of  a  foreign  State.  Plausible  as  this  view 
might  appear,  he  thought  that  even  a  slight  ex- 
amination of  the  sulject  would  show  that  man- 
u&otures  and  commerce  might  be  equally  pro- 
ductive, and  mifi^t  equally  encourage  '^home 
industry." 

Between  the  results  of  oommerdal  and  manu- 
fiMturing  industry,  the  difference  is  not  as  great 
as  it  has  been  represented.  In  manuflMtnres  a 
material  of  infenor  value  receives  a  change  in 
its  form  which  adds  greatly  to  its  utility.  The 
fliibricatton  which  is  completed  in  our  country 
affords  a  profit,  which  is  equal  to  the  difference 
in  value  between  the  ntw  material  and  the 
manuftotured  artide,  after  deducting  the  ex- 
pense of  manufacture.  In  commerce  a  material 
of  inferior  value  is  carried  abroad,  and  converted 
into  an  artide  (or  exchanged  for  one)  which  to 
us  is  much  more  valuable.  The  conversion  af- 
fords us,  as  in  the  first  case,  a  profit,  which  is 
equal  to  the  dififiwence  in  value  between  the 
original  artide  and  the  exdianged  product, 
after  deducting  the  expense  of  the  exchange. 
If  a  thousand  people,  m  a  comer  of  our  coun- 
try, make  among  them  all  the  i«ovidons  which 
they  consume,  and  in  addition  to  these  ftamish. 
by  their  industrv,  one  hundred  thousand  dollus' 
worth  of  broaddoth,  it  does  not  nypear  that 
they  add  more  to  the  wealth  of  the  Btate  than 
the  same  number  of  people  would  do  distributed 
among  the  employments  of  merchants,  sfldlors, 
and  farmers,  who,  after  supportinff  themsdves, 
diould  exchange  the  surplns  productions  of  a 
part  of  them  (enhanced  in  value  by  the  other 
part  which  transports  and  exchanges  them)  for 
the  same  amount  of  one  hundred  thousand  dol- 
lars in  broaddoth,  the  same  value  of  the  same 
artide.  If,  by  high  duties  or  by  positive  laws, 
we  could  force  these  merchants  and  seamen  to 


stay  at  home,  and  their  c^tal  and  industry 
should  produce,  as  before,  the  one  hundred 
thousand  dollars'  worth  of  broaddoth,  the  arti- 
cle, although  fiibricated  in  the  country,  would 
not  more  be  the  result  of  American  indintry 
(for  the  purpose  of  this  afgument)  than  if  it 
had  been  obtained  by  the  other  process  of  mari- 
time adventure.  It  is  quite  natnrd  to  consider 
the  foreign  manufacture  as  entirdy  the  product, 
and  its  purchase  as  the  encouragement  of  Ibrdgn 
industry.  But  how  did  we  get  it  t  Whatevsr 
may  be  the  amount  of  foreign  fkbrics  which  sre 
nnvad  over  our  country,  if  it  be  tiie  industry  of 
Europe  which  produces,  it  is  the  industry  of 
America  which  acquires  them. 

The  industry  employed  in  commerce,  then,  is 
American  industry,  and  the  acquisition  even  d 
foreign  fabrics  is  tiie  result  of  American  indus- 
try and  its  enconrsgement.  He  diould  have  sa 
opportunity  of  illustrating  this  view  when  he 
came  to  treat  of  a  branch  of  trade  which  the 
bill  before  the  House  proscribed — he  meant  the 
East  India  trade.  He  could,  for  the  present, 
observe  only  that  the  importation  of  foreign 
fisbrics  acquired  by  American  industry,  if  they 
were  ftamished  at  a  lower  price  than  our  maao- 
faoturers  could  afford  to  sell  at,  prodnoed  the 
same  loss  and  the  same  benefit  as  the  introduc- 
tion of  any  new  machinery,  or  of  any  simpler 
process  which  .would  lessen  the  expense  of  ub- 
rication.     In  employing  the  saw  mill  or  the 

Sinning  Jenny,  we  acted  upon  the  same  princi- 
s  of  getting  what  we  wanted  as  dieap  as  we 
could,  and  we  produced  the  same  distress  in 
throwing  out  oi  employment  the  persons  whose 
ruder  industry  coula  not  stand  this  new  compe- 
tition. There  was  one  adndsdon,  however, 
which  he  frankly  made ;  the  effect  upon  home 
industry  was  the  same  of  improved  machinery 
or  of  fcreiffn  trade— but  the  trade  which  bene- 
fited oursi^es  benefited  also  the  country  whose 
wants  we  supplied,  or  whose  products  we  con- 
sumed. Let  this  obieetion  have  whatever 
wdght  it  was  entitled  ta  Its  princi|4e  was 
not  so  much  anti-commerdal  as  anti-soclsL 

In  encouraging,  then,  the  manufactures  of 
the  country  by  duties  upon  importation,  his 
friend  fh)m  Bekware  would  do  um  very  thing 
which  he  mtaut  to  avoid— he  would  pranoto 
one  brandi  of  American  industry  at  the  ex- 
pense of  another.  But  whether  tUs  control  of 
individual  industry  was  right,  he  meant  to  kare 
to  the  arguments  of  his  nriends  finom  Virginia. 
It  had  been  said  ^at  the  plan  ei  eocoun^^mff 
particular  branches  of  industry  had  been  u^plied 
to  commerce  as  wdl  as  manu&oturea.  This  was 
no  decisive  recommendation  of  it  If  the  na- 
tion had  been  taxed  to  encourage  commeroef  it 
was  a  poor  indemnity,  (it  was  not  exactly  a 
compensation  of  errors,)  that  it  should  be  taxed 
for  the  support  of  manufiictures.  There  waa^ 
too,  some  fittie  difference  between  the  tm-o 
cases.  Taxes  for  the  support  of  Govemment 
were  laid  upon  commerce;  these  were  paid  by 
the  consumers  of  foreign  merchandise,  sad 
whatever  the  expenses  on  acoount  of  commeroe 
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may  baye  been,  they  were  expenses  wbiob  com- 
meroe  herself  was  made  to  pay.  The  merchant, 
or  the  purchaser  of  for^gn  articles,  received,  if 
yoa  please,  some  relief  from  the  credit  which 
was  allowed  npon  the  payment  of  duties ;  but 
he  certainly  received  nothing  from  contributions 
which  were  paid  by  any  other  dass  in  the  oom- 
mnnity. 

Exdnsive  advantages,  indeed,  have  been 
nven  to  the  navigating  interest  The  principal 
Interest  of  it  was  the  monopoly  of  the  coasting 
trade.  This  was  connected  with  conriderations 
of  defence,  not  of  profit— to  support  not  our 
merchants,  but  our  navy.  But  what  was  the 
extent  of  the  bounty  t  In  the  direct  trade 
with  the  first  navigating  country  in  the  world 
(England)  oar  ships  obtained,  without  any  dis- 
erimination  in  the  duties,  the  larger  part  of  the 
navigation.  Could  the  ships  of  foreign  nations, 
nnaUe  sucoessfiilly  to  compete  witli  ours  hi 
foreign  trade,  have  carried  on  the  coasting 
trade  on  lower  terms  than  our  own  t  No  other 
interest  has  contributed  a  bounty  to  commerce, 
and  the  discrimination  in  &vor  of  American 
navieation,  in  the  only  instances  in  which  it 
eoold  be  expected  to  operate,  fif  it  ever  op- 
erated at  all,)  was  a  discriminauon  of  ten  per 
oent. 

The  encouragement  of  manufactures  in  the 
mode  proposed,  whether  the  thing  were  right 
or  wrong,  must  prodnoe  two  effects — ^the  one, 
that  of  withdrawing  labor  and  capital  from 
commerce  or  agricodture,  and  thus  -enlarging 
the  whole  amount  employed  in  manufactures ; 
the  other,  that  of  effecting  the  distribution  of 
labor  and  capital  among  the  different  branches 
of  manufactures  thenuelyes.  He  would  say 
nothing  of  the  first  effect,  hot  the  second  must 
be  allowed  to  be  one  of  unmixed  injury.  Ad- 
mit that  it  is  our  interest  to  manufacture  arti- 
cles which  we  conld  procure  at  cheaper  rates 
frt>m  abroad,  it  mnst  be  still  more  our  interest 
to  mannfiicture  such  as  prove  themselves  adapt- 
ed to  our  cbcumstances  by  being  able  to  bear 
foreign  competition.  Our  capitiu  and  labor  are 
limited,  and,  in  directing  the  largest  amount  of 
these  into  branches  which  require  most  encour- 
agement, we  reaUy  divert  them  from  those  into 
which  they  would  flow  with  most  advantage. 
Thus,  every  branch  of  industry  which  is  en- 
tirely safe  from  foreign  competition,  and  in  re- 
spect to  which  protecting  duties  may  be  con- 
sidered as  nommal,  must  be  injured  by  the 
encouragement  of  those  which  draw  from  them 
their  resources  of  capital  and  labor.  We  have 
many  branches  of  industry  among  those  which 
may  be  expected  to  be  first  established  in  every 
country,  which  seem  not  to  be  more  prosperous 
tiow  than  they  were  thirty  years  ago,  nor  are 
the  articles  which  they  famish  by  any  means 
at  so  low  a  price.  What  are  called  the  me- 
dhanic  arts  are  generally  in  this  dass.  Why  is 
this  so?  Because  Government,  in  fiict,  bids 
against  them;  because  the  operation  of  this 
system  of  duties  must  be  relative,  and,  in  en- 
couraging one  branch  of  industry,  we  necessa- 


rily discourage  another.  Look  at.  the  iron 
manufactory  as  a  proof  of  this.  It  is  said  to 
want  yet  forther  encouragement,  recently  as  the 
duties  have  been  raised,  and,  it  is  true,  (he  had 
the  proof  of  it  upon  his  table,)  that  the  profits 
of  the  iron-master  were  greater  before  the  Rev- 
olution than  they  had  boen  for  some  past  years; 
greater  when  our  capital  and  population  were 
small,  and  foreign  competition  unrestricted,  than 
when  all  these  clroumstances  were  changed  in 
our  &vor.  To  all  that  indnst^,  whether  agri- 
cultural or  manufacturing,  which  is  safe  from 
foreign  competition,  the  system  of  ^^  encourag- 
ing ^mestio  industry"  can  give  no  advantage, 
but  it  must  share  in  the  burden  without  parti- 
cipating in  the  profits.  We  exported  the  last 
year,  he  believed^  manu£Btcturea  goods  to  the 
amount  of  three  millions.  The  establishments 
which  furnished  these  could  not  gain  by  duties 
upon  importation ;  but  their  expenses  would  be 
increased,  though  their  profits  could  not. 

Mr.  L.  enluged  for  some  time  upon  this  sub- 
ject, and  attempted  to  show  that  the  system  of 
laying  a  high  duty  upon  every  process  of  manu- 
fiioture  must  frequently  produce  this  effect; 
that,  to  encourage  a  manufacture  which  em- 
ploys but  a  small  number  of  hands,  and  is  com- 
paratively unimportant,  we  may  raise  so  high 
the  price  of  an  article  which  supports  the  in- 
dustry and  subserves  the  comfort  of  a  large 
dass  of  the  community,  as  to  produce  general 
inconvenience.  He  i^pealed  not  to  theory  but 
to  fact.  We  were  anxious  in  1816  to  encourage 
the  rolling  of  copper.  We  did  so,  and  laid  a 
duty  upon  copper  in  sheets.  Our  plan  has,  in 
part,  succeeded.  Two  establishments  have 
been  maintained,  which  are  said  to  employ 
fiffy-four  workmen;  and  it  is  computed  that 
four  thousand  industrious  men,  the  braziers  who  • 
work  up  this  copper,  (whose  industry  even  be- 
gan to  famish  articles  for  exportation,)  have 
suffered  heavy  and  general  iiyary,  which  has 
extended  to  all  their  customers — ^to  a  large  por- 
tion of  the  community. 

The  view  on  which  peculiar  reliance  appeared 
to  be  placed  for  the  defence  of  this  bill  was  that 
whidi  was  connected  with  the  alleged  failure 
of  our  policy  hitherto  in  respect  both  to  the  in- 
dustry and  revenue  of  the  country.  He  had 
heard  these  arguments  with  surprise.  He 
should  hereafter  make  some  observations  upon 
a  comparison  between  our  import  duties  and 
those  of  the  nations  of  Europe.  But,  was  it 
enough  to  condemn  our  policy  that  it  was  not 
European?  It  is  yet  more  true  of  internal 
taxes  than  of  impost,  that  the  nations  of  Europe 
are  very  far  in  advance  of  us.  Their  establish- 
ments of  other  kinds  differ  more  than  their 
tariffs  from  those  of  the  United  Stotes.  We 
had  ventured,  however  rash  it  might  be 
thought,  'Ho  adopt  principles  which  had  not 
been  tested^'  by  their  experience.  And,  had 
we  suffered  for  our  temerity  ?  Had  our  experi- 
ment really  failed?  What  nation  in  Europe 
had  advanced  more  rapidly  to  prosperity  and 
wealth  by  the  most  sucoes&ful  wars,  than  had 
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the  United  States  without  a  oonqnest,  by  the 
mere  development  and  natnral  growth  of  their 
resonrces?  Let  their  policy  be  changed  if  it 
must  be  so,  bat  let  them  not  be  ungrateful  to 
the  wisdom  which  had  directed,  to  the  Provi- 
dence which  had  favored  them.  The  nominal 
value  of  propertv  might  change ;  the  currency 
might  rise  or  aepreciate;  but  a  population 
Quadrupled  in  less  than  fifty  years,  and  a  pro- 
duction increased  in.  a  yet  larger  proportion, 
furnished  no  evidence  to  condemn  tlie  scheme 
under  which  security  had  resulted.  Independ- 
ently of  the  protection  of  property,  which  our 
laws  afforded^  the  principal  cause  of  a  growth 
so  extraordinary  must  be  found  in  the  high  re- 
wards of  labor.  In  new  countries,  where  land 
is  yet  not  Ailly  appropriated,  labor  always  ob- 
tains a  high  price  in  the  raw  produce  of  the 
earth,  and  generally  but  a  small  one  in  manu- 
factured articles.  It  has  been  the  happy  pecu- 
liarity of  our  situation  and  of  our  policy  that 
the  laborer  has  obtained  as  large  an  amount  as 
anywhere  else  of  the  necessaries  which  agricul- 
ture furnishes,  and  a  much  larger  one  of  the 
comforts  which  manufacturers  provide.  The 
statesmen  may  mar  his  condition,  but  cannot 
mend  it  He  cannot  raise  his  wages  estimated 
in  the  produce  of  the  earth,  and  by  a  lar^  for- 
.eign  import  he  must  lower  his  wages  if  you 
•estimate  them  in  the  manu&ctures  which  he 
tmust  consume. 

The  revenue  which  the  impost  famishes,  is 
paid  by  the  consumer,  and  not  by  the  mer- 
4chant.  it  is  paid  in  the  enhanced  nrioe  of  the 
article  which  he  buys.  The  gentleman  from 
Penn^vania  seems  to  think,  that,  if^  by  ezdnd- 
ing  this  article,  he  is  forced  to  consume  only 
the  domestic  Rubric,  the  Government^  which  haiB 
not  received  its  accustomed  duty  upon  the  im- 
portation of  foreign,  may  coUect  the  same 
amount  by  an  excise  upon  domestic  articles. 
**  The  money  has  not  been  carried  out  of  the 
country.^'  L^  indeed,  by  ceasing  to  import  the 
foreign  fobric,  the  domestic  article  is  furnished 
to  the  consumer  at  a  lower  price,  he  mav  pay  a 
tax  upon  it — ^but  the  tax  which  was  paid  in  the 
price  of  the  article  is  not  reduced  by  its  exdn- 
sion ;  it  is,  indeed,  so  far  as  tlie  farmer  is  con- 
cerned, increased — he  pays  more  for  the  arti- 
cles which  he  buys ;  his  expenses  are  greater ; 
his  dear  revenue  less.  Is  there  any  legerde- 
main by  which,  under  these  circumstances,  his 
ability  to  pay  taxes  can  be  increased?  You 
tell  him  that  he  paid  before  a  certain  tax  to  the 
Government,  and  that  he  does  not  pay  it  now ; 
he  answers  you,  that  he  pays  a  higher  tax,  be- 
cause he  pays  a  higher  price  now  tiian  he  did 
formerly,  and  that  it  is  not  his  fault  that  this 
tax  goes  into  the  pocket  of  the  manufacturer, 
and  not  into  the  public  treasury.  If,  in  addi- 
tion to  the  exclusion  of  the  foreign  article,  you 
lay  an  excise  upon  the  domestic  product,  it  is 
evident  that  the  country  must  pay  a  double 
tax,  although  the  Government  will  not  receive 
it.  It  is  hardly  possible,  however,  to  reason 
upon  this  subject    The  ability  to  pay  taxes 


must  be  diminished  by  every  thing  which  adds 
to  the  expenses  (as  the  exclusion  of  foreign 
goods  must  do)  of  those  who  are  to  pay  them. 

Mr.  L.  said  that  he  would  return  for  a  iiio> 
ment  to  the  consideration  of  the  question,  how 
far  the  propriety  "  of  leaving  things  to  them- 
selveS)''  was  affected  by  the  opposite  system 
which  was  pursued  by  foreign  powers  If 
China  should  bylaw  admit  ail  our  produce, 
manu&ctured  or  agricultural,  it  is  plain  enough 
that  we  could  not  advantageously  send  tiiere 
any  which  we  do  not  now  send.  Indeed,  he 
did  not  know  that  she  prohibited  any  of  our 
produce,  but  if  she  did  the  prohibition  was 
nominal,  and  it  was  evident  that  its  removal 
could  not  change  the  policy  which  it  was  our 
interest  to  pursue.  But  perhaps  Ohina  be- 
longed to  a  sphere  of  industry  too  differait 
from  ours,  for  the  application  of  these  prind- 
plea.  Would  the  admission  of  the  products  of 
our  industry  by  the  nations  of  Europe  justify, 
in  the  estimation  of  the  friends  of  this  bill,  the 
reciprocal  admission  of  theirs  t  Of  what  avail 
would  it  be  to  us  that  England  should  oonaoit 
to  take  our  manufactures  i  An  engagement  to 
do  so  would  '^  keep  its  promise  to  the  ear,  but 
break  it  to  the  sense.*'  Our  breadatofb  she 
takes  now  only  when  wheat  is  above  ten  shil- 
lings, when,  by  the  by,  it  is  most  oar  interest 
to  sell  it  Suppose  her  laws  permitted  its  im- 
portation when  the  price  was  low ;  would  any 
friend  of  the  bill  avow  that  tiiis  policy,  which 
would  make  the  establishment  of  manufaetuns 
here  a  matter  of  somewhat  more  diiScnltf, 
would  incline  him  to  dispense  with  protecting 
duties  in  favor  of  our  manufactures  t  He  put 
it  to  the  candor  of  his  friends  on  the  other  side^ 
to  say  whether  they  would  consent  to  a  treaty 
by  which  the  raw  produce  of  America  and  the 
manufactures  of  England  should  be  exchanged 
without  duty  t  They  would  not  Their  oli^ 
tions  to  an  intercourse  unburdened  by  daties, 
would  be  still  stronger  than  they  now  are,  if 
Europe,  in  affording  a  better  market  for  our 
agriculture,  should  oppose  still  stronger  diffi- 
culties to  the  establishment  of  manufactures. 

Tet  it  was  true  that  those  who  wished  to 
impose  heavier  duties  or  prohibitions  upon  for- 
eign manufactures,  alleged  that,  by  doing  so, 
the  price  of  agricultural  produce  would  be 
raised.  It  was  equally  true,  and  more  strange, 
that  a  great  many  good  people,  interested  in 
agriculture,  had  believed  the  allegation.  The 
error  was  susceptible  of  easy  reratatiim.  U, 
indeed,  the  alle^tion  were  just,  the  mannfiio- 
turer  would  gain  nothing  by  the  change.  If 
the  prices  of  what  he  buys  and  sdls  rise  in  the 
same  proportion,  he  might  as  weU  leave  every 
thing  as  it  is.  But  the  notion  that  the  encou^ 
agement  of  manufactures  wiU  give  a  good  price 
to  the  productions  of  agricoltore  is  entirely 
fallacious.  Whatever  may  be  the  domestio  de- 
mand for  our  grain,  the  supply  will  exceed  it 

Mr.  L.  said  that,  in  the  detached  observations 
which  he  had  offered,  he  had  endeavored  to  re- 
move the  impresdon  which  some  of  the  general 
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argnmentfl  of  the  friends  of  the  bill  had  made. 
The  propositioDS  which,  to  his  mind,  it  appeared 
neoessarj  that  they  should  eetabliah,  they  did 
not  prove — ^they  scarcely  noticed.  Grant  that 
it  is  rig^ht  that  the  €k>vemment  should  encourage 
idl  the  mannfiMstares  of  the  country,  that  con- 
siderable dnties  shonld  be  laid  upon  the  impor- 
tation of  every  article  which  can  compete  with 
our  own  fabrics.  This  we  have  done  already. 
He  believed  that  there  was  now  no  nation  in 
the  world  which,  in  proportion  to  its  income, 
paid  so  great  a  bounty  to  its  manufiustnrers,  as 
the  United  States.  Had  it  ever  been  contended, 
not  merely  that  manu&ctures  diould  be  en- 
couraged, but  that  the  bounty  to  be  given 
should  not  be  limited  by  any  determined  rela- 
tion to  the  necessity  of  the  manuftoture,  or  the 
fair  profits  of  the  manufacturer?  This  mode 
of  defending  the  bill  was,  perhaps,  Judicious; 
it  was  certainly  embarrassing  to  its  opponents. 
You  say  that  it  is  important  to  encourage  the 
manufacture  of  cotton.  Be  it  so.  We  know 
that,  however  it  be  disguised,  this  can  be  done 
only  at  the  expense  of  the  other  classes  of  so- 
ciety. Is  it  not  proper  io  inquire  what  expense 
is  necessary ;  what  would  h^  adequate  t  The 
operation  of  a  protecting  duty  was  simple,  but 
he  must  detain  the  House  for  a  few  moments 
upon  the  subject,  trite  and  familiar  as  it  was. 
Where  duties  are  laid  upon  the  importation  of 
articles  of  a  kind  which  is  not  produced  within 
the  country,  the  additional  price  which  is  paid 
by  the  community  is  received  into  the  publto 
treasury,  with  a  deduction  only  for  the  costs  of 
collection.  Where  a  duty  is  laid  upon  the  im- 
portation of  an  article  which  is  produced  with- 
m  the  country,  it  will  cause  the  same  rise  in  its 
price  as  in  the  former  case ;  but,  of  the  addi- 
tional sum  which  is  paid  by  the  community,  a 
part  will  be  received  by  the  Government  and  a 
part  by  the  manufacturer  or  producer  of  the 
domestic  article.  I^  for  instanee,  one  hundred 
millions  of  pounds  of  sugar  were  consumed  an- 
nually in  the  United  Btates,  and  three-fourths 
of  tills  amount  were  furnished  by  domestic  in- 
dustry, an  additional  duty  of  one  cent  the  pound 
would  cause  the  consumers  <tf  sugar  throughout 
the  country  to  pay  one  million  of  dollars  more 
in  the  price  or  the  article,  t^an  they  would 
otherwise  do — would  impose  upon  the  people  a 
ifew  tax  of  one  million ;  but,  of  this  sum,  less 
than  $250,000  would  be  received  by  the  Gov- 
ernment, and  $750,000  by  the  sugar  planter. 

What  he  regretted,  Mr.  L.  said,  most,  in  the 
course  pursued  bv  the  Committee  of  Manufac- 
tures, was,  that  they  suggested  no  standard  by 
which  the  sufficiency  of  the  encouragement 
which  they  proposed  could  be  tested,  and  prom- 
ised, therefore,  no  limitation  to  the  burden 
which  might  be  imposed  upon  the  country. 
The  chairman  of  that  committee  had,  indeed, 
more  than  once  directed  our  attention  to  the 
duties  imposed  by  the  laws  of  Russia,  France, 
and  England — ^models  which  we  had  not  yet 
learned  to  imitate.  It  was  not  extraordinary 
that  Govemments  which  were  obliged  to  drain 


every  resource  of  revenue,  should  lay  heavier 
duties  upon  importation  than  we  had  done. 
There  was  no  part,  however,  of  their  system  of 
exaction  in  which  we  approached  so  near  them 
as  in  our  duties  upon  commerce.  In  attempting 
any  conoparison  between  their  duties  and  those 
of  the  United  States,  it  was  obviously  neces- 
sary to  connder  the  difference  of  our  circum- 
stances. 

Mr.  L.  said  that  he  would  say  no  more  as  to 
the  degree  of  additional  encouragement  whidi 
was  reouired  by  our  manufactories. 

But  ne  had  a  fbw  observations  to  make  as  to 
the  principles  which  appeared  to  have  been 
adopted  in  the  tariff  proposed  by  the  Oommittee 
of  Manufactures. 

Among  the  most  objectionable  of  these  was 
what  he  considered  as  the  proscription  of  the  East 
India  trade,  the  principal  artides  afforded  by 
which  were  subjected  to  a  duty  of  forty  per  cent. 

The  ground  of  this  proscription  was,  that  tlie 
East  Indies  took  from  us  scarcely  any  article  of 
our  produce. 

He  had  occasion  on  a  former  day  to  advert  to 
one  of  the  most  interesting  branches  of  this 
trade — to  that  in  which  neither  specie  nor  pro- 
duce was  exported,  but  in  which  the  enterprise 
and  industry  of  our  seamen  formed  the  capital 
which  a  harsh,  and,  he  thought,  a  mistaken 
policy  would  condemn  to  inactivity.  They  took 
nothmg  from  your  country ;  but  they  explored 
the  most  distant  seas— they  climbed  almost  in- 
accessible rocks — ^they  pursaed  their  hardy  and 
dangerous  employment  between  the  ports  of 
savage  nations,  and  earned  by  their  freights  a 
capital  which  fortune  had  not  ^ven  them. 
Ton  would  encourage  manufiGtctunng  industry 
because  it  was  productive ;  but  the  industry  of 
the  brave  men  of  whom  he  spoke  created  the 
capital  which  they  brought  back  to  our  country. 
They  did  not  twirl  the  spindle,  or  fling  the 
shuttle ;  but  when  they  brought  home  a  cargo 
of  India  fabrics,  (peculiarly  suited  to  the  wants 
of  the  poorest  class  of  our  society,)  was  their 
industry  less  worthy  of  encouragement,  because 
they  had  made  these  fabrics  on  tempestuous 
seas,  or  because,  in  pursuing  their  own  interests, 
they  acquired  and  perfected  the  naval  excellence 
which  made  them  our  pride  and  our  defence  ? 
We  gave  them  the  hospitality  of  our  ports :  they 
might  take  in  wood  and  water,  and  sail  in  search 
of  some  strange  land,  from  which  these  products 
of  American  industry  are  not  yet  excluded ! 
The  policy  appeared  to  him  unjust  and  cruel. 

But  the  other  branches  of  the  East  Indian 
trade  merited  encouragement  rather  than  pro- 
hibition. He  had  already  spoken  of  the  fallacy 
which  represented  a  trade  to  be  injurious,  in 
which  the  imports  exceeded  the  exports ;  and 
the  East  Indian  trade  furnished  a  good  illustra- 
tion of  the  fallacy.  It  takes,  if  you  please, 
nothing  of  domestic  produce  from  us ;  it  gave 
to  the  consumption  of  the  country,  in  the  year 
when  he  had  last  examined  the  subject,  an 
amount  of  goods  to  the  value  of  five  millions. 
How  were  these  goods  paid  for?    Specie  had 
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nndoabtedly  been  shipped  both  from  Amerioa 
and  Earope  for  their  pnrohase.  But  oar  sales 
i3i  East  India  articles  in  foreign  countries  had 
exceeded  the  amoont  of  onr  purchases  in  India. 
Five  millions  of  goods  then  consnmed  in  the 
United  States  vere  paid  for  by  the  mere  profits 
of  the  trade.  Three  thousand  seamen,  support- 
ed by  the  requisite  capital,  added  in  one  year 
five  millions  to  the  dear  amount  of  nations!  in- 
oome.  There  was  no  exportation  of  our  pro- 
duce to  pay  for  these  fabrics,  because  they  vere 
paid  for  already ;  they  were  the  acquisitions  of 
American  industir. 

He  would  not  detain  the  House  by  talking  of 
the  iojurv  which  the  Indian  trade  was  supposed 
to  do  us  by  draininff  our  specie.  How  the  pur- 
chase of  merchandise,  either  in  India  or  any- 
where else,  of  which  we  kept  the  part  that  we 
wanted,  and  sold  the  remainder  for  more  than 
we  gave  for  the  whole,  could  lessen  the  roecie 
which  we  retained,  it  would  be  a  little  difficult 
to  explain. 

Another  oharaoteristio  of  the  oroposed  tariflEJ 
is  its  raisiDg  the  duty  on  articles  which  had 
been  lower^  in  the  act  of  1816,  because  from 
their  small  bulk,  in  proportion  to  their  value,  it 
had  been  found  impracticable  to  prevent  their 
being  smuggled  into  the  countiy.  Watches^ 
lewdry,  and  laces,  had,  among  other  articles, 
been  reduced  to  seven  and  a  half  per  cent. 
The  reduction  had  been  proposed  by  uie  Secre- 
tary of  the  Treasury,  and  adopted  by  the  House 
on  this  ground.  Had  any  examination  into  the 
fiict  been  made  by  the  Oommittee  of  Manu&o- 
tures?  They  had  raised  other  articles  also 
which  were  known  even  at  the  present  duties 
to  have  been  introduced  clandestinely — ^for  in- 
stance, coffee  from  fi^ve  to  six  cents,  segars  from 
$2  50  to  $5.  A  large  class  of  articles,  of  which 
tiiie  supply  is  almost  exdnsively  afforded  by  the 
industry  of  the  country,  and  on  which  an  in- 
creased duty  if  it  have  any  effect  at  all  can  only 
have  that  of  unnecessarily  increasing  the  price, 
is  taxed  in  the  proposed  tariff  condderably 
higher  than  now.  Thus,  carriages  and  furniture 
are  raised  from  thirty  to  thirty-five  per  cent. ; 
boots  from  $1  60  to  $2 ;  candles  from  three  to 
five  cents;  molasses  from  five  to  ten  cents; 
nails  from  four  to  five :  soap  from  tliree  to  four ; 
brown  sugar  from  tnree  to  four.  He  might 
make  the  list  mudi  lon^. 

Mr.  Baldwht  replied  to  Mr.  Lowin>X8  and 
others. 

Mr.  Foot  observed,  having  spent  the  whole 
of  his  life  in  commerdal  and  agricultural  pur- 
suits, and  being  a  practical  fnend  to  domestic 
manufactures,  he  felt  it  to  be  his  duty  to  state 
the  reasons  which  induced  him  to  move  the 
pos^nement  of  this  bill  to  the  first  day  of  next 
session. 

Sir,  this  subject  is  not  only  very  important, 
but  very  intricate,  involving  the  interest  of 
every  portion  of  the  community.  A  radical 
or  veiy  material  alteration  of  a  commercial 
tariff  must  of  necessity  produce  a  sensible  shock 
in  every  community.     It  ought  never  to  be 


adopted  without  much  deliberation,  and  a  < 
f nl  attention  to  its  effects  upon  the  several  in- 
terests which  must  of  necessity  be  affected  by 
any  dianse  in  the  system. 

if  the  Committee  of  Manufaotores  had  con- 
fined tbefr  attention  to  the  several  artides  of 
foreign  manufiictnre  whidi  interfere  with  oar 
domestic  manufiEustures  alone,  the  bill  would 
have  received  my  vote  without  any  bedtatioii. 
But,  dr,  when  it  is  proposed  to  alter  the  whole 
system,  ostensibly  for  the  encouragement  of 
American  manufacturers,  and  proposes,  among 
tiie  first  artides,  to  impose  an  additional  daty 
of  6^  per  centum  <»  the  dyeing  materials  esaeo- 
tial  to  our  own  manufacture^  and  increases  the 
duty  on  the  most  necessary  artides,  while  it  re- 
duces the  duty  on  wines  and  luxuries;  and 
when  we  are  told  by  the  chairman  that  our  sys- 
tem of  revenue  from  imports  is  rotten,  and  that 
our  dependence  on  commerce  as  a  source  <tf  rev- 
enue must  be  abandoned, — dr,  I  think  we 
shcmld  pause  before  we  rashly  adopt  a  measure 
cdcidated— yes,  dr,  and  even  avowed  as  a  meas- 
ure— to  prohibit  the  importation  of  many 
artides  fh>m  which  most  of  onr  reveone  hai 
dways  been  obtained,  to  the  amount  of  more 
than  three  hundred  millions  of  dollars;  and 
when  we  have  been  dso  sarcastically  threatened, 
that  if  we  compldned  of  a  duty  of  ten  oents  on 
a  gallon  of  molaBses,  because  of  its  unequal  and 
partid  operation  upon  the  interesta  of  our  oon- 
stituentSL  that  fifteen  oents  should  be  imposed. 
Sir,  I  think  the  system,  as  wdl  as  the  views  of 
those  who  advocate  it^  demand  our  serious  at- 
tention. 

Sir,  gentiemen  declare  this  measure  has  been 
requested  by  the  merchants  of  our  country,  and 
that  the  af^culturd  interest  does  not  object 
to  it.  I^  sir,  the  commeroid  and  agrienlturd 
interests  of  this  country  had  as  many  Kepresent- 
atives  on  this  fioor  as  there  are  gentiemen  of 
(me  profesnan  in  Congress,  you  would  hear  their 
voice  in  ^^  tones  of  thunder"  against  the  passage 
of  this  bill.  Would  they  consent  to  pay  direct 
taxes  to  tiie  amount  of  twenty  millions  of  dollan 
annually  t  Who  must  pay  your  addidond  du- 
ties? The  consumers,  all  will  acknowledge: 
and  it  has  been  truly  sdd,  that  the  agricultml 
interest  composes  nine-tenths  of  the  whole 
population.  If  gentiemen  who  so  strenuously 
advocate  this  bill  would  encourage  domestio 
manufactures,  by  udng  them  in  thdr  drefi% 
rather  tiian  those  very  artides  of  foreign  manu- 
facture which  have  driven  the  American  manu- 
facturer to  ruin,  sir,  you  would  afford  them 
more  efficient  dd  than  by  any  legidative  prori- 
dons. 

Sir,  it  is  with  a  view  of  affording  to  those 
who  are  interested  in  this  subject  an  opportumty 
to  be  heard,  and  for  a  fair  investigation  of  the 
merits  of  this  bill,  (which  has  been  before  the 
public  but  about  one  week;)  and  as  at  this  late 
period  of  the  sesdon  there  is  not  sufficient  time 
to  digest  and  mature  a  proper  system ;  and  with 
a  full  conviction  that  this  bill  will  not  dd  the 
manufacturer,  but  will  materially  ii^jnre  the  two 
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greai  mlereets  of  agriooltare  and  oommdroe^ 
and  111O0I  eensibly  aflbet  the  revenne  of  tiie 
oountry, — that  Uub  motion  k  made.  And  I  do 
b<^>e  gentlemen  will  ooDseat  to  ito  pof^nement 
until  the  next  aeesioD. 

I  presaroe  a  large  minority  of  this  Honae  will 
anppMort  the  bill  for  layiDip  daties  on  sales  at 
aootioii,  which,  in  my  opimon,  will  afford  essen- 
tial enoonragement  to  the  mannfaotiiring  in* 
tereat  and  the  regular  merchant,  without  any 
material  ii^Jiiry  to  any  portion  of  the  ooun- 
try. 

Bat,  sir,  I  am  not  prepared  to  give  my  vote 
in  favor  of  this  bill,  whioh  will,  in  my  opinion, 
materially  affect  the  interests  of  the  agnoolta* 
ral  and  cmnmeroial  portion  of  the  Eastern  sec- 
tion of  the  Union,  by  its  nneqnal  operation 
upon  the  East  In^  trade,  with  bat  a  doabtfol 
prospect  of  benefit  to  the  mannfaotnrer. 

Mr.  SiLBBi^  of  MassachnsettS)  made  a  few 
remarks  in  reply  to  Mr.  Baldwin  ;  when — 

Mr.  SncKiNS  moved  that  the  bill  and  amend- 
ments be  postponed  ontil  the  first  day  of  tlie 
next  session.  In  favor  of  which  motion,  Mr. 
Hasdin  withdrew  his  motion  for  indefinite  post- 
ponement. 

Mr.  Pabxxb,  of  Virginia,  then  demanded  the 
previoos  qaestion,  but  the  call  was  not  sustained 
by  a  minority  of  the  Hoose. 

The  qaestion  was  then,  about  six  o'clock, 
taken  on  the  motion  to  postpone  the  bill  antil 
the  first  day  of  the  next  session,  and  was  de- 
cided in  the  negative. 

The  amendments  reported  from  the  Oommit- 
tee  of  the  Whole  to  the  said  bill,  were  then 
concurred  in  by  the  Hoose. 

Mr.  Edwabds,  of  North  Carolina,  then  moved 
fbrther  to  amend  the  bill,  by  reducmg  the  duty 
on  salt  imported,  from  twenty-five  cents  per 
bushel  to  twenty  cents  per  bushel. 

The  yeas  and  nays  being  ordered  on  this 
question,  Mr.  Mxtoalt  moved  the  previous 
question  (the  effect  of  whioh  would  be  to  de- 
cide formwith  the  main  question,  viz.,  the  en- 
grossment of  the  bill  for  a  third  reading ;)  but 
the  call  was  negatived — ^71  to  60. 

The  qaestion  was  then  taken  on  redudng 
the  salt  duty,  and  decided  in  the  affirmative,  by 

Saas  and  nays— For  the  amendment  98,  against 
71. 

Mr.  Hill,  of  Massachusetts,  moved  to  amend 
the  bill  by  reducing  the  duty  on  imported  mo- 
lasses from  ^^ten^'  oents  to  "five"  cents  a  gal- 
lon ;  on  which  motion  the  yeas  and  nays  were 
ordered. 

Mr.  Pabsieb,  perceiving  that  all  the  amend- 
ments which  had  been  mscuased  and  reieoted 
in  Oommittee  of  the  Whole  would  ^obably  be 
a^in  offered,  and  the  time  of  the  House  occu- 
pied in  the  tedious  process  of  deciding  them 
again,  by  yeas  and  nays,  moved  again  for  the 
previous  aoestion. 

The  call  for  the  previous  question  was  sus- 
tained by  a  vote  of  86  to  62 ;  and  the  previous 
question,  ^' Shall  the  main  question  be  now 
putt"  was  stated  accordingly,  and  was  decided, 


by  yeas  and  nayi^  in  the  afitoQativo--ayes  02, 
noes  71. 

The  said  main  question  was  then  put,  to  wit: 
'^  Shall  the  bill  be  engrossed,  and  read  a  tliird 
time?^'  and  passed  in  the  afibmative— yeas  90, 
nays  69,  as  follows: 

Tkm.— Meatn.  Aduna,  Alleii  of  New  York,  Baker, 
Baldwin,  Baleman,  Beecher,  Bloomfield,  Boden, 
Brown,  Brush,  Campbell,  Case,  Claik,  Cook,  Dar- 
lington, Penniaon,  Dewitt,  Dowae,  Eddy,  Edwaids  of 
Connectioiil,  Edwards  of  Pennsylvania,  Errin,  Fay, 
Folger,  Ford,  Fonrast,  Grow  of  New  York,  Qrmb  of 
Peniuyhrania,  Gayon,  HacUey,  HaU  of  New  York, 
Hall  of  Delaware,  Hasard,  HemphiU,  Hendxickt, 
Hexrick,  Hibahmao,  Heiater,  Hoatetter,  Kendall, 
Ebaey,  Emalev,  Little,  linn,  Lyman,  Maday, 
McLane  of  Delaware,  MoLean  of  Kentnoky,  Mar- 
ohand,  Maaon,  Meiga,  Metcalf,  IL  Moore,  S.  Mooie, 
MoneU,  Morton,  Moaely,  Mnrray,  Newton,  Parker 
of  Maaaaohnaetta,  Patteraon,  Pbe^  Philaon,  Pitoher, 
Bich,  Richmond,  Rogers,  Roaa,  Rnaa,  Sampaon, 
Sawyer,  Sergeant,  Shaw,  Sloan,  Smith  of  New  Jer- 
aey.  Southard,  Stevena.  Storra,  Strong  of  New  York, 
Tarr,  Taylor,  Tomlinaon,  Tompkina,  Tracy,  Trimbl^ 
Van  Renaaelaer,  Walkce,  Wendover,  and  Wood. 

Nats.— MeaaraL  Alexander,  Allen  of  Tenneaaee, 
Anderaon,  Aroher  of  Maiyland,  Archer  of '^rginia, 
Ball,  Baiboor,  Bigrley,  Biyan,  Bnflhm,  Burton,  Bur- 
well,  Butler  of  New  Hampahiie,  Bntler  of  Loniaiaaa, 
Cannon,  Clagett,  Cobb,  Cooke,  Crafta,  Crawford, 
Crofwell,  Cnlbreth,  Cnlpeper,  Coahman,  Cnthbert, 
Davidjon,  Earle,  Edwardi  of  North  CaroUna,  Fiaher, 
Floyd,  Foot,  Fnllerton,  Hall  of  North  Carolina, 
Hardin,  Hill,  Holmea,  Hooka,  Johnaon,  Jonea  of  Ten- 
neaaee, Eenl^  Ltvermore,  liowndea,  McCoy,  McCreaxy, 
Mallary,  Mercer,  Neale,  Nelson  of  Maaaachnaetta, 
Overstreet,  Parker  of  Yiiginia,  Plnmer,  Rankin, 
Reed,  Rhea,  Robertaon,  Settle,  SOabee,  Simkina,  Slo- 
enmb,  B.  Smith  of  Yirsinia,  Smith  of  North  Caro- 
lina, Swearingen,  Terr^  Tnckerof  \^rginia,  Tncker 
of  Sonth  Carolina,  l>ler.  Whitman,  Williama  of  Vir- 
giida,  and  Wilhama  of  NorUi  Cttolina. 

The  House  then  (having  rejected  ten  or 
twelve  previous  motions  to  adjourn,  at  various 
stages  of  the  evening  proceedings)  adjourned  be- 
tween 7  and  8  o'dock,  after  a  sitting  of  more 
than  nine  hoars. 


FiODAT,  May  12. 
dmaXL  VmeU  ^  War. 

The  bill  frpm  the  Senate,  authorizing  the 
building  of  certain  small  vessels  of  war,  passed 
through  a  Oommittee  of  the  Whole,  after  being 
amended,  so  aa  to  reduce  the  number  from  seven 
to  five. 

[The  ol)ject  of  these  vessels  is  to  protect  the 
revenue,  and  pursue  pirates,  &c.,  in  the  waters 
of  our  Southern  coast,  which  are  too  shal* 
low  to  be  navigated  by  the  vessels  now  in 
service.] 

The  bill  was  opposed  by  Mr.  Oankoit,  as  un- 
necessary, and  also  because  the  cost  of  the  ves- 
sels ($60,000)  was  not  to  be  taken  from  the 
moneys  already  ^propriated  for  repairs.  It 
was  supported  by  Messrs.  Sosbxk,  Johnson,  and 
Nkwton,  on  the  grbund  of  its  being  required 
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for  the  seonrity  of  the  rerenne,  and  the  deteo- 
tion  of  smo^en  and  pirates. 

The  question  on  oraering  the  bill  to  be  en- 
grossed for  a  third  reading,  was  decided  by  yeas 
and  nays — ^78  votes  to  87. 

Sm>en  o'clock,  P.  M. 
The  bill  to  amend  the  act  for  the  reservation 
of  timber  lands  for  naval  purposes ;  the  bill  to 
oontinne  in  force  the  act  to  provide  for  pHarsons 
disabled  by  known  wonnds  in  the  Bevolntionary 
war;  and  the  bill  to  provide  for  repairing  the 
General  Post  Office  bailding,— passed  throngh 
Committees  of  the  Whole,  and  were  ordered  to 
be  engrossed  for  a  third  reading. 


MoHDAT,  Kay  15. 
Trea&wry  Departmmt. 

The  Honse,  on  motion  of  Mr.  Sebobaut,  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  bill  from  t&e  Senate,  in  addition  to  the  acts 
providing  for  the  better  organization  of  the 
l>easnry  Department 

[This  bill  provides  a  sommary  process  for  the 
recovery  of  moneys  belonginff  to  the  United 
States,  in  the  hands  of  individnals,  collectors, 
and  other  public  agents,  &c.] 

The  bill  gave  rise  to  a  debate,  begnn  by  Mr. 
Edwabds,  of  North  Carolina,  in  opposition  to 
the  bill,  which  was  supported  by  Mr.  Sxbqkaist 
and  o&ers. 

The  objection  set  up  to  the  bill  was,  that  it 
proposed  to  violate  the  right,  secured  by  the 
constitution,  of  a  trial  by  jury,  &a,  and  also  the 
other  right,  that  no  man  should  be  deprived  of 
his  property  without  due  process  of  law. 

In  reply  to  this  olijeotion,  it  was  argued,  that 
there  was  nothing  proposed  but  what  was 
sanctioned  by  numeroua  precedents,  such  as 
sales  for  non-payment  of  taxes,  &c.  The  mo- 
ment a  man  receives  the  public  money,  he  is 
the  agent  or  instrument  of  the  Treasury,  and 
ought  to  be  subject  to  its  power,  so  far  as  to 
compel  him  to  account  for  the  money  which 
he  has  received,  and  refuses  or  neglects  to  ac- 
count for. 

The  bill  having  been  reported  to  the  House, 
a  motion  was  made  by  Mr.  Cbowsll  to  post- 
pone the  further  consideration  thereof  to  the 
first  day  of  the  next  session ;  which  was  nega- 
tived. 

The  bill  was  then  ordered  to  be  read  a  third 
time;  and  was  subsequently  read  a  third  time, 
and  passed—- by  yeas  and  nays — 89  to  14. 

ThMih  to  the  ^^eaker. 

The  House  having  got  through  the  business 
before  it — 

Mr.  Wabfield,  of  Maryland,  rose  and  ob- 
served, that  although  it  had  been  cnstomaiy, 
whenever  there  existed  a  disposition  on  Uie  part 
of  the  House  by  a  unanimous  vote  to  express 
their  unqualified  approbation  of  the  course  pur- 
sued by  the  Speaker,  to  delay  Uie  expression  of 


that  opinion  until  the  terminaticm  of  the  period 
for  which  he  was  elected,  yet  he  waa  iDduoed, 
on  this  occasion,  to  depart  from  that  eoone, 
having  distinctly  understood  that  it  waa  the  in- 
tention of  the  Speaker  to  dedine  the  duties  of 
the  chair  at  the  dose  of  the  present  aearion. 
Any  observations,  said  Mr.  W.,  to  euforoe  the 
Justice  and  propriety  of  unanimously  adopting 
the  resolution  would  be  altogether  superfluous. 
Every  member  of  the  House,  in  oonunoa  with 
himself,  had  witnessed,  during  the  present 
laborious  and  protracted  session,  the  dignity, 
abili^,  and  impartiality,  with  which  the  Speaker 
had  discharged  the  duties  of  his  station ;  and 
he  was  persuaded  there  was  not  a  member  of 
that  boay  to  wikom  it  would  not  afford  tiie 
truest  gratification  to  offer  the  small  tribute  of 
respect  and  approbation  intended  to  be  envressed 
in  the  resolution  then  before  them.  Mr.  W. 
then  submitted  the  following  resolution,  the 
question  on  which  being  put  by  the  Clerk,  it 
was  adopted  unanimously: 

RetUved^  faumdmmatjf^  2y  He  ffomm  ofR^nteate- 
tweto/tke  United  Staiet  i^Amerioa,  Tliat  the  tfauki 
of  this  HooM  be  given  to  the  honorable  Hkhbt  Clat, 
Speaker  thereof,  for  the  dignity,  ability,  and  imper- 
tiaHty  with  which  he  has  diacharged  the  dntiei  of 
that!     ' 


Upon  which  Mr.  Clat  roee,  and  addressed 
the  House  as  follows: 

Gemtlembet:  The  House  of  RepreeentatiTes  has, 
on  former  occasions,  honored  me  by  a  vote  of  its 
thanks.  I  then  felt  that  the  sole  daim  whidi  I  bad 
to  a  testimony  of  the  pnblio  approbation,  so  distin- 
gnished,  was  the  seal  with  whidi  I  have  ever  Kmgfat 
to  dischaige  the  highly  responsible  duties  of  the 
diair ;  and  I  am  now  sensible  that  I  am  indebted  ta 
yoor  belief  of  the  continned  exertion  of  that  aed  for 
the  fresh  proof  of  your  favorable  sentunenta  towards 
me,  in  the  resolution  which  yon  have  just  adopted. 

is,  gentiemen,  the  traveller  parts  with  regret  fina 
those  agreeable  acqoaintanoes  whioh  he   easoaUy 
makes,  as  he  jonmeys  on  his  way,  how  mndi  mon 
painful  mnat  be  the  separation  of  those  who  have  co- 
openuted  many  months  in  the  anzious  endeavor  to 
advance  the  prosperity  of  a  common  oonntiy ;  vbo 
have  been  animated  by  mntoal  sympatides;  and 
who  have  become  endeand  to  each  other  by  an  ia- 
terchange  of  all  the  firiendly  offices  inddent  to  the 
freest  BMid  interooorse  ?    Addzeashig  yoo,  as  Inov 
do,  probably  the  last  time  from  this  plaee,  I  codeM 
I  feel  a  degree  of  emotion  which  I  am  utterly  nnabia 
to  express.  I  shall  cany  with  me  into  that  letirensBt 
vdiidiis  necessary  to  the  performance  of  indisoensap 
ble  private  duties,  a  gratefd  recollection  of  all  year 
kindnesses;  of  the  respeotfol  and  afiisctiooate  eoa- 
sideration  of  me  which  yon  have  dways  evinced ;  of 
the  genenms  and  almost  unlimited  confidence  vbich 
you  have  ever  repoeed  in  me ;  and  of  the  tendcnMsi 
with  which  you  have  treated  even  my  erzora    Bat, 
interesting  as  have  been  the  relations  In  wikkfa  I 
have  sto^  for  many  years,  to  this  House,  I  bare 
yet  higher  motives  for  continuing  to  behold  it  with 
the  deepest  solidtude.    I  shall  r^ard  it  as  the  gieat 
depositary  of  the  most  important  powers  of  oar  ex- 
odient  constitution;  as  the  watchfd   and  fiutbM 
sentinel  of  the  freedom  of  the  people;  as  the  tautd 
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and  tniett  imftge  of  their  deliberate  will  and  wiBhee ; 
and  u  that  bnmbh  of  the  Government  irbere,  if  our 
bdoved  ooontiT  shall  unhappily  be  destined  to  add 
another  to  the  long  lift  of  mdancholj  examples  of  the 
loes  of  pnblio  liberty,  we  shall  witness  its  last  stmg- 
£^s  and  its  expiring  throes. 

Gentlemen,  I  beg  yon  to  carry  with  yon  my  sin- 
oerest  wishes  for  yonr  indiyidnal  happiness,  and  the 
prosperity  of  your  respective  &milieiL 


Mr.  Smith,  of  Maiyknd,  find  Mr.  Yak  Bens* 
BBLAXB  having  been  appointed  to  wait  on  the 
President,  renorted  to  the  Honse  that  the 
Preddent  had  no  farther  oommnnioation  to 
make;  and 

The  HoQse  a^jonmed  to  the  second  Monday 
in  November  next^  being  the  thirteenth  day  of 
the  month. 
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SIXTEENTH  CONGRESS.-SECOND  SESSION. 


BEGUN  AT   THE   CITT   OF   WASHINGTON,  NOVEMBER    18,  1820. 


PEOOEEDINGS  IN  THE  SENATE. 


MoHDAT,  November  18, 1890. 
The  second  seasion  of  the  Sixteenth  Ck>nffreflB 
oommenoed  this  day,  at  the  city  of  Washing- 
ton, conformably  to  the  act,  approved  the 
thirteenth  of  May,  one  thoosand  eight  hundred 
and  twenty,  entiUed  *^  An  act  fixing  the  time  for 
the  next  meeting  of  Ck>ngre88,"  and  the  Senate 
assembled. 


D  AYiD  L  MoBBiLL  and  Jomr  F.  Pabbott,  from 
the  State  of  New  Hampshire. 

Jambs  Bubbill,  Jr.,  from  Rhode  Mand. 

IsAAo  TioRBKOB,  finom  Vermont. 

BuFUS  King  and  Natuak  Sanfobd,  from 
New  York. 

Mahloit  Diokxbbov  and  James  J.  Wilbok, 
from  New  Jersey. 

JoiTATHAX  Bobbbts  and  Waltsb  Lowbhe, 
from  Pennsylvania. 

Otttebbbidgb  Hobsbt  and  Nioholab  Vav 
Dtkb,  from  Delaware. 

Jambs  Babboub  and  Jambs  Plbasabts,  from 
Viiginla. 

Kathabibl  Maoov,  from  North  Carolina. 

Jomr  Gaillabd  and  William  Smith,  from 
South  Oarolina. 

RiOHABD  M.  Jomraov,  from  Kentucky. 

John  Hbnbt  Eatov,  from  Tennessee. 

BxBJAMiv  BuoGLBS  and  Wdjuam  A.  Tbimblb^ 
from  Ohio. 

Jambs  Bbowv  and  Hebbt  Johhbok,  from 
Lonisiana. 

^  Wallbb  Tatlob  and  Jambs  Noblb,  from  In- 
diana. 

Thomab  H.  WmiAMB  and  Dayid  Holmbs^ 
from  MIssisBippl 

NmAH  EnwABDe  and  Jbssb  B.  Thomab,  from 
Hlinoia. 

William  B.  Kora  and  Jomr  W.  Walkbb,  frt>m 
Alabama. 

Jomr  Obasdimb  and  Jomr  Holmbs^  from 
Maine. 

John  Gaillabd,  President  pro  tempore^  re- 
■omed  the  chair. 


The  new  members  having  qoalifiedand  taken 
thdr  seats,  they  were  classed,  by  lot,  as  is  asuL 
The  result  was,  that  the  term  of  service  of  lb, 
Holmbb  will  expire  on  the  8d  March  next,  and 
that  of  Mr.  Ohandlbb  on  the  8d  of  March  tiro 
years  thereafter.  .    . 

Mr.  King,  of  Alabama,  moved  the  appoint- 
ment of  a  committee  to  acquaint  the  FTCfldent 
of  the  United  States  of  the  organization  of  the 
Senate,  and  of  its  readiness  to  receive  anj  com- 
munication frt>m  him ;  whereupon,  MessrB.  Kmo^ 
of  Alabama,  and  Maoon  were  appointed. 


TuBBDAT,  November  14. 

WnxiAM  A.  Palmbb,  frt>m  the  State  of  Ver- 
mont, and  John  Wiluamb,  frxmi  the  State  of 
Tennessee,  severally  attended. 

The  Pbbbcdbbt  communicated  a  copy  of  tiie 
constitution,  as  adopted  for  the  govemmeot  of 
the  State  of  Missouri,  which  was  read. 

Whereupon,  on  motion  of  Mr.  Smith, 

Bmoleed^  That  a  committee  be  appdnted  to 
inquire  whether  any,  and  if  any,  what.  \»p^ 
tive  measures  may  be  necessary  for  samittiDg 
the  State  of  Missouri  into  the  Union. 

Messrs.  Smith,  Bubbill,  and  Maoon,  were 
appointed  the  conunittee. 


Wbdhbbdat,  November  15. 

S  AMUBL  W.  Dana,  from  the  State  of  Oonneo- 
ticut,  attended. 

Mr.  Bubbill  communicated  a  resolotioo, 
passed  by  the  Legislature  of  the  State  of  Bboda 
island  and  Providence  Plantations^  instroctiiig 
their  Senators,  and  requesting  their  Bepresentar 
tives  in  Congress,  to  exert  their  influence  to  re- 
duce the  compensation  of  members  of  Gongre* 
to  six  dollars  per  day;  and  the  resolution  vai 
read. 

On  motion  by  Mr.  Walkbb,  of  AWjsib^ 
the  Senate  adjourned  to  one  o'clock  in  the  af- 
ternoon. 
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One  o^doeh  in  the  afternoon. 

A  message  from  the  House  of  Representa- 
tivcs  informed  the  Senate  that  a  qnorum  of  the 
Hoose  of  BepresentatiTes  is  assembled,  and  have 
elected  John  W.  Tatlob,  one  of  the  Representa- 
tives from  the  State  of  New  York,  their  Speaker, 
in  the  place  of  Henry  Clay,  resigned,  and  are 
ready  to  proceed  to  business;  and  that  they 
have  appomted  a  committee  on  their  part  to 
join  the  committee  appointed  on  the  part  of  the 
SenatCi  to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  a  qnomm  of  the 
two  Honses  is  assembled,  and  ready  to  receive 
any  commnnications  he  may  be  pleased  to  make 
to  them. 

Mr.  EiKo,  of  Alabama,  reported,  ftom  the 
joint  committee,  tliat  they  had  waited  on  the 
President  of  the  United  States,  and  tiiat  the 
Frendent  informed  the  committee  that  he 
wonld  make  a  commnnicatiaa  to  the  two  Honses 
forthwith. 

Freeidenft  Mmage, 

The  following  Message  was  received  fh>m  the 
Pbbbidxiit  of  the  Unitbd  SxATBa: 
f€UtiW'€itum§<fa«8emtle 

ami  o/tAe  Hotm  of  RfprttenttalwtB  : 

In  eommonieatiiig  to  yoa  a  jiut  view  of  pobllc  af- 
fiun,  at  the  commeiioeiDent  of  your  ptcseut  labora, 
I  do  it  with  gnat  witirfaction;  beoaaa^  taking  all 
circamftancefl  into  oondderataon  which  claim  atten- 
taoA,  I  MO  much  oaate  to  r^ce  in  the  felioitj  of  onr 
aitDatiolu  In  making  this  romark,  I  do  not  wiah  to 
be  nndentood  to  im^y  that  an  mnraried  pKMperity 
iff  to  be  nen  in  eveiy  interect  of  thii  great  oomma- 
nity.  In  the  pngraas  of  a  nation,  inhaUting  a  terri- 
toiy  of  sQch  vast  extent  and  great  variety  of  dimate, 
eveiy  portion  of  which  is  engaged  in  foieigu  com- 
meroe,  and  liable  to  be  aflbetoi^  in  some  d^^ree,  by 
the  changes  which  occur  in  the  condition  aadregnla- 
taona  of  fiireigtt  coantriesi  it  wonld  be  strange  if  the 
prodooe  of  onr  soil  and  the  indnstry  and  enterprise  of 
<mr  fellow-citisens  received  at  all  times,  and  in  evety 
qnarter,  a  uniform  and  eqnal  enoooragement  Tliis 
woold  be  more  than  we  would  have  ai^j^t  to  expect, 
under  dieomstaaeea  the  most  &vorab£.  Pressures 
on  certain  interests,  it  has  been  admitted,  has  been 
lelt ;  bat  allowing  to  these  their  greatest  extent^  they 
detract  but  little  from  the  force  of  the  remarks  af- 
ready  made.  Informingafnst  estimate  of  our  pres- 
ent situation,  it  is  proper  to  look  at  the  whole,  hi  the 
outline,  as  well  as  m  the  detail  A  free,  virtuous, 
and  enlightened  people  know  well  the  great  principles 
and  causes  on  which  their  hapjnness  depends ;  and 
even  those  who  auilbr  most,  occasionally,  in  their 
transitonr  concerns,  find  great  relief  under  their  suf- 
ferings, man  the  blesrings  which  the^  okfaenrise  en- 
joy, and  in  the  oonsoUng  and  animating  hope  which 
they  admimster.  F^om  whence  do  these  pcessnres 
eome  ?  Not  firom  a  Govenunent  which  is  founded  by, 
administered  for,  and  supported  by  the  people.  We 
trace  tbam  to  the  peculiar  character  of  the  epoch 
in  which  we  live,  and  to  the  extraordinary  oocnr- 
renoes  which  have  signaliaed  it*  The  convulsions 
with  which  several  of  &e  powers  of  Europe  have  been 
shaken,  and  the  long  and  destructive  wars  in  whkh. 
all  were  engaged,  with  their  sadden  transitioa  to  a 
atata  of  peaoe,  presenting,  in  the  first  ' 


usual  encouragement  to  our  commerce,  and  with- 
drawing it  in  tlie  second,  even  within  its  wonted 
limit,  could  not  fail  to  be  sensibly  folt  here.  The 
station,  too,  which  we  had  to  support  through  this 
long  conflict,  compelled  as  we  wore  finally  to  become 
a  party  to  it  with  a  principal  power,  and  to  make 
great  exertions,  suffer  heavy  losses^  and  to  contract 
considerable  debts,  disturbing  the  ordinary  course  of 
aflUrs,  by  augmenting,  to  a  vast  amount,  the  circu- 
lating medium,  and  thereby  elevating,  at  one  time, 
the  ^ice  of  every  article  above  a  just  standard,  and 
depressing  it  at  another  below.it,  hadhkewiie  its  due 


It  is  manlAst  t)iat  the  pressures  of  which  we  com- 
plain have  proceeded,  ii^a  great  measure,  from  these 
causes,  mien,  then,  we  take  into  view  the  proe- 
penms  and  happy  condition  of  onr  country,  in  aU  the 
great  cucumstances  which  constitute  the  felicity  of  a 
nation— every  individual  in  the  ftdl  enjoyment  of  idl 
his  rights :  the  Union  blessed  with  plenty,  and  rapidly 
rising  to  greatness,  under  a  national  Government 
whkh  operates  witn  complete  effect  in  every  part, 
without  being  felt  in  any,  except  by  the  ample  pro- 
tection which  it  allbrds,  and  under  Stote  governments 
which  perform  their  equal  share,  according  to  a  wise 
distribution  of  power  iMtween  them,  in  promoting  the 
publio  happiness  it  is  impossible  to  behold  so  grati- 
fying, so  glorious  a  spectacle,  without  being  pene- 
trated with  the  most  profonnd  and  gratefU  acknowl- 
edgments to  the  Supreme  Author  of  all  good  for  such 
manifold  and  inestimable  blessings.  Deeply  inqnressed 
with  these  sentiments,  I  cannot  regard  the  preasurea 
to  which  I  have  adverted  otiierwise  than  in  the  light 
of  mild  and  instructive  admonitions ;  warning  us  of 
dangers  to  be  shunned  in  future ;  teaching  ns  lesMna 
of  economy,  corresponding  with  the  simplicity  and 
purity  of  onr  institutions,  and  best  adapted  to  their 
support;  evincing  the  connection  and  dependence 
which  the  various  parts  of  our  happy  Union  have  on 
each  other,  thereby  augmenting  daily  onr  social  in- 
corporation, and  adding,  by  its- strong  ties,  new 
strength  and  vigor  to  the  political ;  opening  a  wider 
range,  and  with  new  encouragement^  to  the  industry 
tad  enterprise  of  onr  fellow-citisens  at  home  aod 
abroad ;  and  more  especially  hy  the  multiplied  proofs 
which  it  has  accnmulsted  of  the  great  perfection  of 
onr  most  excellent  system  of  government,  the  power- 
fhl  instrument,  in  the  hands  of  onr  all-mercifal  Orea* 
tor,  in  securing  to  us  these  Uessings. 

Happy  as  our  sitnatf on  is,  it  does  not  exempt  na 
ftom  soiicitnde  and  oare  for  tiie  future.  On  the  con- 
trary, as  the  blessings  which  we  einoy  are  great,  pro- 
portionably  great  s&old  be  our  vigilance,  zeal,  and 
activity,  to  preserve  Uiem.  Foreign  wars  may  again 
expose  us  to  new  wrongs,  which  would  impose  on  us 
new  duties,  for  which  we  ought  to  be  prepared.  The 
state  of  Europe  is  unsettled,  and  how  long  peace  may 
be  preserved  is  altogetber  uncertain ;  in  addition  to 
which  we  hare  interests  of  our  own  to  adjust,  which 
will  requfare  particular  attention.  A  correct  view  of 
our  relations  with  eadi  power  will  enable  you  to  form 
a  just  idea  of  existing  difficulties,  and  of  the  meaa* 
ores  of  precaution  best  adapted  to  them. 

Respecting  our  relations  with  Spain,  nothing  ex- 
plicit can  now  be  oommnnicated.  On  the  adjourn- 
ment of  Congress  in  May  last,  the  Minister  Plenipo- 
tentiaiy  of  the  United  Stotes,  at  Madrid,  was  instmcied 
to  infbrm  the  Government  of  Spain  that,  if  His 
Catholio  Majesty  should  then  ratify  the  treatf ,  this 
Government  would  accept  the  ratification,  so  far  aa 
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to  sabmit  to  the  decision  of  the  Senate,  the  question, 
'whether  soch  ratification  shonld  be  received  in  ex- 
change for  that  of  Uie  United  States,  heretofore  given. 
By  letters  from  the  Minister  of  the  United  States 
to  the  Sedretary  of  State,  it  appears  that  a  comma- 
nication,  in  conformity  with  his  instmctions,  had  been 
made  to  the  Government  of  Spain,  and  that  the 
Cortes  had  the  subject  under  consideration.  The  re- 
sult <^  the  deliberations  of  that  body,  which  is  daily 
expected,  will  be  made  known  to  Congress  as  soon  as 
it  is  received.  The  finendly  sentiment  which  was 
expressed  on  the  part  of  the  United  States,  in  the 
Message  of  the  9th  of  May  last,  is  still  entertained 
for  Spain.  Among  the  causes  of  regret,  however, 
which  are  inseparable  from  the  delay  attending  this 
transaction,  it  is  proper  to  state  that  satisfactoiy  in- 
fonnation  has  been  received,  that  measures  have 
been  recently  adopted,  by  designing  persons,  to  con- 
vert certain  parts  of  the  Province  of  Florida  into 
depots  for  the  reception  of  foreign  goods,  from  whence 
to  smuggle  them  into  the  United  States.  By  open- 
ing a  port  within  the  limite  of  Florida,  immediately 
on  our  boundary,  where  there  was  no  settlement,  the 
object  could  not  be  misunderstood.  An  early  ac- 
commodation of  difierenoes  will,  it  is  hoped,  prevent 
all  such  fraudulent  and  pernicious  practices,  and 
place  the  relations  of  the  two  countries  on  a  very 
amicable  and  permanent  basis. 

The  commeroiol  relations  between  the  United 
States  and  the  British  colonies  in  the  West  Indies, 
and  on  this  continent,  have  undergone  no  change  ; 
the  British  Government  still  prefexring  to  leave  tbat 
commerce  under  the  restriction  heretofore  imposed 
on  it,  on  each  side.  ^  It  is  satisfactory  to  recollect 
that  the  restraints  rraorted  to  by  the  United  States 
were  defensive  only,  intended  to  prevent  a  monopoly, 
under  British  regulations,  in  favor  of  Great  Britain; 
as  it  likewise  is  to  know  that  the  experiment  is  ad- 
vancing in  a  spirit  of  amity  between  tiie  parties. 

The  question  depending  between  the  United  Stotes 
and  Qreat  Britain,  respecting  the  construction  of  the 
first  artide  of  the  Treaty  of  Ghent,  has  been  referred, 
by  both  Governments,  to  the  decision  of  the  Emperor 
of  Rusua,  who  has  accepted  the  umpirage. 

An  attempt  has  been  made  with  the  Government  of 
France,  to  regulate,  by  treaty,  the  commerce  between 
the  two  countries,  on  the  principle  of  reciprocity  and 
equality.  By  the  last  communication  from  the  Ifin- 
ister  Plenipotentiary  of  the  United  States  at  Paris, 
to  whom  full  power  had  been  given,  we  learn  that 
the  negotiation  had  been  oommenoed  there ;  but,  se- 
rious difficulties  having  occurred,  the  French  Grovem- 
ment  had  resolved  to  transfer  it  to  the  United  States, 
for  which  purpose  the  Minister  Plenipotentiaiy  of 
France  had  been  ordered  to  repair  to  tiiis  city,  and 
whose  arrival  might  soon  be  expected.  It  is  hoped 
that  this  important  interest  may  be  azranged  on  just 
conditions,  and  in  a  manner  equally  satisfactory  to 
both  parties.  It  is  submitted  to  Coiigress  to  decide, 
until  such  arrangement  is  made,  how  fiur  it  may  be 
proper,  on  the  principle  of  the  act  of  the  last  session, 
which  augmented  the  tonnage  duty  on  French  ves- 
sels, to  adopt  other  measures  for  canying  more  com- 
pletely into  effect  the  poliov  of  that  act 

The  act  referred  to^  which  imposed  new  tonnage 
on  French  vessels,  having  been  in  force  from 
and  after  the  first  day  of  Juty,  it  has  happened  that 
several  vessels  of  that  nation  which  had  been  de- 
spatehed  from  France  before  ite  existence  was  known, 
have  entered  the  ports  of  the  United  States,  and  been 


subject  to  ite  operation,  without  that  nevions  notioe 
which  the  general  spirit  of  our  laws  gives  to  individ- 
uals in  similar  cases.  The  object  of  that  law  hsTisg 
been  merely  to  countervail  the  inequalities  whid 
existed  to  the  disadvantage  of  the  United  States,  in 
their  oommeroial  intercourse  vdth  France,  it  is  snV 
mitted,  also,  to  the  eonnderation  of  Congress^  whether, 
in  the  spirit  of  amity  and  coooiliation  whic^  it  u  do 
less  the  inclination  than  the  policy  of  the  United 
States  to  preserve,  in  tlieir  intercomrse  with  adMr 
powers,  it  may  not  he  proper  to  extend  relief  to  the 
individuahi  interested  in  those  cases,  by  exemptiiig 
ttcm.  the  operation  of  the  law  aU  those  vessels  whidi 
have  entered  our  porta  without  having  hsd  ths 
means  of  previously  knowing  the  qiistwroTs  of  thi 
additional  duty. 

The  contest  between  Spain  and  the  Cohmie%  te- 
cording  to  the  most  authentic  information,  is  main* 
tained  by  the  latter  with  improved  sncceaa  Toe 
unfortunate  divisions  which  were  known  to  ezitl 
some  time  since,  at  Buenos  Ayres,  it  is  understood, 
still  prevaiL  In  no  part  of  South  America  has  Spsin 
made  any  impression  on  the  coloniea,  while,  in  nnay 
parts,  and  particularly  in  Yenesnela  and  New  Gn- 
nada,  the  colonies  have  gained  strength  and  acqniRd 
reputation,  both  for  the  management  of  the  war,  ii 
which  they  have  been  successful,  and  fbr  the  orda  of 
the  internal  administration.  The  late  change  in  the 
Government  of  Spain,  by  the  re-estabtishmeot  of  the 
oonstitution  of  1812,  is  an  event  which  promiMstobe 
favorable  to  the  Revolution.  Under  the  aathoritj  of 
the  Cortes,  the  Congress  of  Angostura  was  mrited  to 
open  a  negotiation  for  the  senement  of  dUfereuM 
between  tiie  parties^  to  which  it  was  replied,  tfast 
they  would  willingly  open  the  negotiation,  prorrided 
the  acknowledgment  of  their  independence  was  mids 
ita  basis,  but  not  otherwise.  Of  further  proceedingk 
between  them  we  are  uninformed.  No  fiusts  ai* 
known  to  this  Government^  to  warrant  tiis  bdk< 
that  any  of  the  powen  of  Europe  will  take  partis 
the  contest;  whence,  it  may  be  inferred,  eoDtidefmg 
all  circumstanees,  which  must  have  weight  in  pro- 
ducing the  result^  that  an  adjustment  will  fioaDy  tab 
place,  on  the  basis  proposed  by  the  oolooissL  Ts 
promote  that  xesuh,  by  friendly  counsels,  with  odier 
powers,  including  Spain  herself  has  been  the  onifcns 
policy  of  this  Government 

In  looking  to  the  internal  eoncems  of  oar  coootry 
yon  will,  I  am  persuaded,  derive  much  satiafaetiA 
from  a  view  of  the  several  olgeota  to  which,  io  the 
discharge  of  your  official  dutiea  your  attentioo  wil 
be  drawn.  Among  these,  none  holds  a  more  iiniw- 
tant  place  than  the  publio  revenue,  firom  the  dM 
operation  of  the  power,  by  idiioh  it  is  raised,  on  ^ 
pe(^le^  and  by  ita  inflnenoe  in  giving  eflbct  to  vnxj 
other  power  of  the  Government.  The  refeuoe  de- 
pends on  the  resources  of  the  country,  and  the  facility 
by  which  the  amount  reqidred  is  laissd,  is  a  atnog 
proof  of  the  extent  of  the  resoureea,  and  the  eflkaeoqr 
of  the  Govermnent.  A  few  prominent  faets  wiO 
place  this  great  interest  in  a  just  light  hdanyf^- 
On  tiie  80th  of  September,  1815,  &  funded  sad 
floating  debt  of  the  United  States  was  estimated  tf 
one  hundred  and  nineteen  millions  six  hundred  sad 
thirty-five  thousand  five  hundred  and  fifty-eight  do^ 
lars.  If  to  this  sum  be  added  the  amount  of  five  ptf 
cent  stock  subscribed  to  the  Bank  of  the  Uaited 
States,  the  am(ftmtof  Mississippi  stock,  and  of  ^ 
stock  which  was  issued  snbsequentty  to  that  date,  ob 
balances  ascertained  to  be  due  to  certaiB  States,  v 
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militaiy  semcest  and  to  indiTidiuls,  for  fiq>plies  fbi^ 
nished,  and  aervioes  rendered  during  the  Ute  war,  the 
pablic  debt  may  be  estimated  as  amounting,  at  that 
date,  and  as  afterwards  liquidated,  to  one  hundred 
and  fifty-eight  millions  seren  hundred  and  thirteen 
thousand  forty-nine  dollars.  On  the  80th  of  Septem- 
ber, 1820,  it  amonnted  to  ninety-one  millions  nine 
hundred  and  ninety-three  thousand  eight  hundred 
and  eighty-three  dollars,  having  been  reduced  in 
that  interval,  by  payments,  sixty-six  millions  eight 
hundred  and  seventy-nine  thousand  one  hundred  and 
sixtyvfive  dollars.  Duxing  this  term,  the  expenses  of 
the  Crovemment  of  the  United  States  were  likewijM 
defirayed,  in  every  branch  of  the  civH,  military,  and 
naval  establishments;  the  publio  edifices  in  this  city 
have  been  rebuilt,  with  considerable  additions ;  ex* 
tensive  fortifications  have  been  commenced,  and  are 
in  a  train  of  execution;  permanent  arsenals  and 
magasines  have  been  erected  in  various  parts  of  the 
TJnion ;  our  Navy  has  been  considerably  augmented, 
and  the  ordnance,  munitions  of  war,  and  stores,  of  the 
Army  and  Navy,  which  were  much  exhausted  during 
the  war,  have  been  replenished. 

By  the  discharge  of  so  large  a  proportion  of  the 
pubik  debt,  and  ue  execution  of  such  extensive  and 
important  operations,  in  so  short  a  time,  a  just  esti- 
mate may  be  formed  of  the  great  extent  of  our  na- 
tional resources.  The  demonstration  is  the  more 
complete  and  gratifying,  when  it  is  recollectod  that 
the  direct  tax  and  excise  were  repesled  soon  after  the 
termination  of  the  late  war,  and  that  the  revenue 
applied  to  these  purposes  has  been  derived  almost 
wholly  from  other  resouroea 

The  receipts  into  the  Treasury,  from  every  souroe, 
to  the  80th  of  September  last,  have  amounted  to  six- 
teen millions  seven  hundred  and  ninety-four  thousand 
one  hundred  and  seven  dollars  and  sixty-six  cents ; 
whilst  the  public  expenditures,  to  the  same  period, 
amounted  to  sixteen  millions  eight  hundr^  and 
seventy-one  thousand  five  hundred  and  thirty-four 
dollars  and  seventy-two  cents ;  leavmg  in  the  Treas- 
ury, on  that  day,  a  sum  estimated  at  one  million  nine 
hnxidied  and  fifty  thousand  dollars.  For  the  prob- 
able receipts  of  the  following  year,  I  refer  you  to 
the  statement  which  will  be  transmitted  from  the 
Treasury. 

The  sum  of  three  millions  of  dollars  authorized  to 
be  raised  by  loan,  by  an  act  of  the  last  session  of 
Congress,  has  been  obtained  upon  terms  advantaffe- 
ons  to  the  Government,  indicating,  not  only  an  in- 
creased confidence  in  the  faith  of  the  nation,  but  the 
existence  of  a  large  amount  of  capital  seeking  that 
mode  of  investment,  at  a  rate  of  interest  not  exceed- 
ing five  per  centum  per  anmim. 

It  is  proper  to  add,  that  there  is  now  due  to  the 
Treasury,  for  the  sale  of  public  lands,  twenty-two 
millions  nine  hundred  and  ninety-six  thousand  five 
hundred  and  forty-five  dollars.  In  bringing  this  sub- 
ject to  view,  I  consider  it  my  duty  to  submit  to  Con- 
gress, whether  it  may  not  be  advisable  to  extend  to 
the  purchasers  of  these  lands,  in  consideration  of  the 
unfavorable  change  which  has  occurred  unoe  the 
sales,  a  reasonable  indulgence.  It  is  known  that  the 
pirchases  were  made  when  tiie  price  of  every  article 
had  risen  to  its  greatest  heiglit,  and  that  the  instal- 
ments are  becommg  due  at  a  period  of  great  depres- 
sion. It  is  presumed  that  some  pkn  may  be  devised, 
by  die  wisdom  of  Congresi^  compatible  with  the  pub- 
Bo  interest,  which  would  afford  great  relief  to  tbese 
purchasers* 


Considerable  progress  has  been  made,  during  the 
present  season,  in  examining  the  coast  and  its  various 
bays  and  other  inlets ;  in  the  collection  of  materials, 
and  in  the  construction  of  fortifications  for  the  defence 
of  the  Union,  at  several  of  the  positions  at  which  it 
has  been  decided  to  erect  such  worths.  At  Mobile 
Point  and  Dauphin  Island,  and  at  the  Itigolets,  lead- 
ing to  Lake  Pontchartrain,  materials  to^t  considerable 
amount  have  been  collected,  and  all  the  neoessaiy 
preparations  made  for  the  conmiencement  of  the 
worka  At  Old  Point  Comfort,  at  the  mouth  of 
James  River,  and  at  the  Rip-Ri^  on  the  opposite 
phore,  in  the  Ches^wake  Bay,  materials  to  a  vast 
amount  have  been  collected ;  and  at  the  Old  Point 
some  progress  has  been  made  in  tUe  construction  of 
the  fortification,  which  is  on  a  veiy  extensive  scale. 
The  work  at  Fort  Washington,  on  this  river,  will  be 
completed  eariy  in  the  next  spring ;  and  that  on  the 
Pea  Patch,  in  the  Delaware,  in  the  course  of  the  next 
season.  Fort  Diamond,  at  the  Nanows,  in  the  har- 
bor of  New  Yoi^  win  be  finished  this  year.  The 
works  at  Boston,  New  York,  Baltimore,  Norfolk, 
Charleston,  and  Niagara,  have  been  in  part  repaired ; 
and  the  coast  of  North  Carolina,  extending  south  to 
Cape  Fear,  has  been  examined,  as  have  likewise 
other  parts  of  the  coast  eastward  of  Boston.  Great 
exertions  have  been  made  to  push  forward  these 
works  with  the  utmost  despatch  possible ;  but,  when 
their  extent  is  considered,  with  the  impiortant  pur- 
poses for  which  they  are  intended,  tiie  defence  of  the 
whole  coast,  and  in  consequence  of  the  whole  interior, 
and  that  they  are  to  last  for  ages,  it  win  be  manifest 
that  a  well-digested  plan,  founded  on  military  princi- 
ples, connecting  the  whole  .together,  combining  se- 
curity with  economy,  could  not  be  prepared  without 
repeated  examinations  of  the  most  exposed  and  diffi- 
cult parts,  and  that  it  would  also  take  considerable 
time  to  collect  the  materials  at  the  several  pdnts 
where  they  would  be  required.  From  all  the  light 
that  has  been  shed  on  this  subject,  I  am  satisfied  that 
every  favorable  anticipation  which  has  been  formed 
of  this  great  undertaking  wHl  be  verified,  and  that 
when  completed  it  will  affbrd  very  great,  if  not  com- 
plete, protection  to  our  Atiantic  frontier  in  the  event 
of  another  war;  a  protection  sufficient  to  counter- 
balance in  a  single  campaign  with  an  enemy  power- 
ful at  sea  the  expenses  of  all  these  works,  without 
taking  into  the  estimate  the  saving  of  the  lives  of  so 
many  of  our  citizens,  the  protection  of  our  towns  and 
other  property,  or  the  tendency  of  such  works  to  pre- 
vent war. 

Our  militaiy  positions  have  been  maintained  at 
Belle  Point,  on  tiie  Arkansas,  at  Council  Bluffl,  on 
the  Missouri,  at  St  Peter's,  on  the  Mississippi,  and  at 
Green  Bay,  on  the  Upper  lakes.  Commodious  baiu 
racks  have  already  been  erected  at  most  of  these 
posts^  with  such  works  as  were  necessarf  for  their 
defence.  Progress  has  also  been  made  in  opening 
communications  between  them,  and  in  rsismg  sn^ 
plies  at  each  for  the  support  of  the  troops  by  their 
own  labor,  particularly  those  most  remote. 

With  the  Indians  peace  has  been  preserved,  and  a 
progress  made  in  canying  into  eflbct  the  act  of  Con- 
gress, making  an  Mmropriation  for  their  civilisation, 
with  the  proroect  of  favorable  results.  As  connected 
equally  with  both  these  olgects,  our  trade  with  those 
tribes  is  thought  to  merit  the  attention  of  Congress. 
In  their  original  state,  game  is  their  sustenance  and 
war  their  occupation ;  and  if  thev  find  no  employ- 
ment firom  dviUaed  powers,  they  destroy  each  other. 
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Left  to  themselYea)  their  extiipatioD  is  inevitable. 
B7  a  jadicioas  regulation  of  onr  trade  with  them,  we 
supply  their  wants,  administer  to  their  comforts,  and 
gradually,  as  the  game  retires,  draw  them  to  ns.  By- 
maintaining  posts  far  in  the  interior,  we  acquire  a 
more  thorough  and  direct  control  over  them  ;  with- 
out which  it  is  confidently  believed  that  a  complete 
change  in  theft-  manners  can  never  be  accomplished. 
By  snoh  posts,  aided  by  a  proper  regulation  of  our 
tnde  with  them,  and  a  judicious  civil  administration 
.  over  them,  to  be  provided  for  by  law,  we  shall,  it  is 
presumed,  be  enabled  not  only  to  protect  our  own 
■etdements  from  their  savage  incunions,  and  pre* 
serve  peace  among  the  several  tribes,  but  accomplish 
also  the  great  purpose  of  their  civilization. 

Considerable  progress  has  also  been  made  in  the 
construction  of  ships  of  war,  some  of  which  have  been 
launched  in  the  course  of  the  present  year. 

Our  peace  with  the  powers  on  the  coast  of  Barbary 
has  been  preserved,  but  we  owe  it  altogether  to  the 

Cence  of  our  squadron  in  the  Mediterranean.  It 
been  found  equally  necessary  to  employ  some  of 
our  vessels  for  the  protection  of  our  commerce  in  the 
Indian  sea,  the  Pacific,  and  along  the  Atlantic  coast 
The  interests  which  we  have  depending  in  tiiose  quar- 
ters, which  have  been  much  improved  of  late,  are  of 
great  extent,  and  of  high  importance  to  the  nation, 
as  well  as  to  the  parties  concerned,  and  would  un- 
doubtedly sufibr  if  such  protection  was  not  extended 
to  them.  In  execution  of  the  law  of  the  last  sesdon, 
for  the  suppression  of  the  slave  trade,  some  of  our 
public  ships  have  also  been  employed  on  the  coast  of 
Africa,  where  several  captures  ^ave  already  been 
made  of  veseels  engaged  in  that  disgraceful  trafiic. 
JAMES  MONROE. 
WASBnroioir,  NovemJber  14, 1820. 

The  Message  was  read,  and  three  thousand 
copies  thereof  ordered  to  oe  printed  for  the  use 
of  the  Senate. 


Friday,  November  IT. 
Jamxs  Lankan,  from  the  State  of  Connecti- 
oat,  arrived  yesterday,  and  attended  this  day. 


Monday,  November  20. 
John  Eixiott,  and  also,  Fbeeman  Waleeb, 
from  the  Sti^te  of  Georgia,  severally  arrived,  on 
the  17th  instant,  and  attended  this  day. 


Thursday,  November  28. 
HsBtrictian  cfSlatoerff. 
Mr.  Santord  oommnnicated  the  following 
resolntions,  passed  by  the  Legislature  of  the 
State  of  New  York ;  which  were  read : 
Stats  ov  New  York, 
In  AuemN^f  November  18,  182a 
"Whereas  the  Legislature  of  this  State,  at  the  last 
session,  did  instruct  their  Senators  and  request  their 
Representatives  in  Congress  to  oppose  the  admission, 
as  a  State  into  the  Union,  of  any  Territory  not  com- 
prised within  the  original  boundaries  of  the  United 
States,  without  maung  the  prohibition  of  slavery 
therein  an  indispensable  condition    of  admission: 
And  whereas  this  Legislature  is  impressed  with  the 
correctness  of  the  sentiments  so  communicated  to 
«nr  Senators  and  Representatives ;  therefore, 


Setolved,  (if  the  honorable  the  Senate  concur  here- 
in,) That  this  Legislature  does  approve  of  the  prind> 
pies  contained  in  the  resolutions  of  the  last  sesRoo; 
and,  further,  if  the  provisions  contained  in  any  pro- 
posed  constitution  of  a  new  State  deny  to  any  cttlzeos 
of  the  existing  States  the  privileges  and  immniutiea 
of  citizens  of  such  new  State,  that  such  proposed  con- 
stitution should  not  be  accepted  or  ooniiTmed ;  the 
same,  in  the  opinion  of  this  Lefl:islatnre,  being  roid 
by  the  Constitution  of  the  United  States.  And  tfatt 
our  Senators  be  instructed,  and  our  RepresentstiTes 
in  Congress  be  requested,  to  use  their  utmost  exer- 
tions to  prevent  the  acceptance  and  confirmation  cl 
any  such  constitution. 

JReaoivedf  (if  the  honorable  the  Senate  concur  here- 
in,) That  the  President  of  the  Senate  and  the  Speaker 
of  the  Assembly  do  cause  copies  of  these  resolu- 
tions, duly  certiiBed  by  them,  to  be  transmitted  to 
the  Senators  and  Representatives  in  Congress  firom 
this  State. 

Ordered^  That  the  clerk  deliver  a  copy  of  the  pre- 
ceding resolutions  to  the  honorable  the  Senate,  snd 
request  their  ooncurrenoein  the  same. 

PETER  SHARPE,  Speaier, 

Attest— Du  Vah  du  Wetdkb, 

Clerk  of  At9emhhf. 
Stats  of  New  York, 
In  Senate,  November  15,  1830. 

Reeplved,  That  the  Senate  do  concur  with  the  hon- 
orable the  Assembly,  in  their  said  resolutions  sad 
redtals. 

Ordered,  That  the  derk  deliver  a  copy  of  said  reso- 
lution of  concurrence  to  the  honorable  the  Assembl;. 
JOHN  TAYLER,  PretidaiL 

Attest— JoHH  F.  Baoon, 

Clerk  of  ike  Senate. 


Monday,  November  27. 

Habbisok  Gray  Otis,  from  the  State  of  Mfl»- 
saohnsetta,  arrived  oa  the  25th  instant;  sod 
WnxiAM  HuKTEB  from  the  State  of  Rhode 
Island  and  Providence  Plantations,  arrived  <m 
the  24th  instant,  severally  attended  this  day. 

IsHAic  Talbot,  appointed  a  Senator  by  the 
Legislature  of  Kentucky  to  snpply  the  vacsdcj 
occasioned  by  the  resignation  of  William  LogftUt 
prodnced  his  credentials,  was  qualified,  and  took 
ids  seat  tn  the  Senate. 


WxDNBSDAT,  November  29. 

Edward  Llotd,  from  the  State  of  MBryland, 
attended. 

Admmkm  qfMimowri, 

Mr.  Smith,  from  the  committee  to  whom  wm 
referred  the  constitution,  as  adopted  for  the 
government  of  the  State  of  Missouri,  reported 
a  resolution  dedaringthe  admission  of  the  Stste 
of  Missouri  into  the  Union;  and  the  resolution 
was  read,  and  passed  to  the  second  reading. 


Fbidat,  Deoember  1. 

Elwah  H.  Mills,  appointed  a  Senator  by  the 

L^islature  of  the  State  of  Massachosetta,  to 

supply  the  vacancv  occasioned  by  the  resign*" 

tion  of  Prentiss  Mellen,  produced  his  creden- 
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tials,  was  qualified,  and  took  bis  seat  in  the 
Senate. 


Monday,  December  4. 
William  Pinxnst,  from  tbe  State  of  Mary- 
land, took  his  seat  in  tbe  Senate. 

Admission  qfMissouru 

The  Senate,  according  to  the  order  of  the 
day,  proceeded  to  tbe  consideration  of  tbe  reso- 
lution declaring  tbe  admission  of  tbe^tate  of 
Missonri  into  the  Union  on  an  equal  footing 
with  the  original  States. 

Mr.  Smfth,  of  Sonth  Carolina,  (chairman  of 
the  select  committee  which  reported  the  reso- 
lution,) observed  that  the  resolution  was  con- 
formable to  those  adopted  on  similar  occasions 
heretofore,  and  he  hoped  there  would  be  no 
difficulty  or  delay  in  its  passage.  The  constitu- 
tion of  the  new  State  was  republican,  and  no 
objection,  he  presumed,  could  arise  to  it :  it  was 
unnecessary  to  detain  tbe  Senate  with  any  re- 
marks on  the  subject,  unless  any  explanations 
•were  desired  by  gentlemen,  which  he  would 
-with  pleasure  afford,  so  far  as  he  was  able. 
He  trusted  tbe  resolution  would  now  be  acted 
on,  and  the  members  from  the  new  State, 
who  had  been  waiting  for  a  considerable 
time,  be  admitted  to  their  seats  in  the  National 
Councils. 

Mr.  Eaton,  of  Tennessee,  disclaimed  any  dis- 
position to  create  delay  on  this  subject ;  but  it 
-was  proper,  Mr.  £.  said,  that  the  mind  of  every 
member  should  be  satisfied  on  a  question  of 
so  much  importance  before  he  was  ccdled  on 
to  give  his  vote.  His  own  mind,  he  confessed, 
-was  not  satisfied;  and,  to  obtain  time  for  re- 
flection, and  to  mature  his  opinion  on  it,  he 
should  move  to  postpone  the  resolution  to  a 
future  day.  At  present,  he  repeated,  he  was 
not  prepared  to  vote  either  in  the  affirmative 
or  negative,  with  the  conviction  of  being  right. 
There  were  controverted  points  in  the  constitu- 
tion presented  by  the  new  State,  and  he  wished  to 
see  whether  it  was  in  all  respects  conformable  to 
the  Constitution  of  the  United  States. '  Another 
reason  which  Mr.  £.  offered  in  favor  of  a  post- 

Smement  of  the  question  here,  was,  that  the 
ouse  of  Representatives  (if  he  might  refer  to 
its  proceedings  without  being  out  of  order)  had 
fixed  on  Wednesday  next  for  going  into  the 
consideration  of  the  subject,  and  he  did  not 
consider  it  expedient  or  proper  for  bo^  Houses 
to  be  discussing  the  same  question  contempora- 
neously. He  deemed  it  a  more  eligible  course 
that  the  subject  should  be  acted  on  in  one 
House  first,  and  then  be  taken  up  in  the  other. 
To  obtain  time  for  himself,  however,  as  he  at 
first  intimated,  he  should  ask  the  Senate  to 
postpone  the  resolution  to  Wednesday  next 
only,  and  accordingly  made  a  motion  to  that 
effect. 

Mr.  Smxth  would  not  oppose  the  motion,  but 
he  objected  to  that  reason  of  the  gentleman,  for 
postponement,  which  referred  to  the  purposes 
of  the  other  House.    There  was  no  such  comity  | 


due  to  that  House  from  this,  as  to  wait  until  it 
had  decided  a  question  before  it  should  be  taken 
up  here.  This  opinion  was  not  incompatible 
with  perfect  respect  for  the  other  House ;  and 
such  an  argument  ought  not  to*  govern  the 
Senate  or  any  other  bciiy.  This  question,  Mr. 
S.  remarked,  had,  in  another  shape,  at  the  last 
session  occupied  a  vast  portion  of  the  time  of 
the  Senate,  and  there  was  no  authority  for  be- 
lieving that  the  present  would  be  a  debated 
question.  If  gentlemen  had  any  objections  to 
the  constitution,  let  them  state  them  at  once, 
and  it  would  then  be  known  whether  any  dis- 
cussion was  to  ensue.  Heretofore,  States  bad* 
come  into  the  Union  without  being  stopped  at 
tbe  threshold.  He  referred  to  uie  State  of 
Indiana,  in  1816 ;  while  the  resolution  for  the 
admission  of  Indiana  was  under  progress  in  the 
Senate,  the  House  of  Representatives  had  the 
member  from  that  State  in  his  seat  debating 
and  voting.  There  was  no  reason  why  the 
Senate^n  the  present  case,  should  wait  for  tiie 
other  House ;  let  this  branch  go  on  and  decide 
whether  the  new  members  have  a  right  to  their 
seats.  It  was  only  when  this  ill-&ted  Missonri 
presented  itself  for  admission,  that  a  desire  was 
expi^eesed  for  procrastination  and  delav.  He 
hoped  tbe  Senate  would  not  agree  to  tne  mo- 
tion, unless  divested  of  the  reason  given  by  the 
mover  in  relation  to  the  other  House. 

Mr.  Babboub,  of  Virginia,  was  never  opposed 
to  allowing  gentlemen  time  to 'make  up  their 
opinions  on  all  matters  of  deliberation  ;  but  in 
this  case  he  concurred  with  Messrs.  Smith  and 
JoHNBOK,  in  their  opposition  to  the  motion,  for 
the  reasons  they  had  assigned.  The  argument 
used  by  Mr.  Eaton,  that  it  was  proper  to  wait 
the  decision  of  the  other  House,  amounted  al- 
most to  an  indefinite  postponement  of  the  sub- 
ject here. .  He  was  averse  to  delay  on  that 
ground.  The  question,  he  thought,  had  been 
forever  sealed  at  the  last  session ;  so  fully  was 
he  persuaded  of  this,  that  he  had  supposed  ac- 
cursed would  have  been  the  hand  that  should 
again  open  this  fountain  of  bitter  waters.  'Mr. 
B.  then  proceeded  into  a  brief  argument  to  show 
that  it  was  right  and  proper,  under  every  con- 
sideration of  courtesy  towards  the  members 
from  the  new  State,  now  kept  waiting  at  the 
bar  for  admission,  and  towards  the  State  itself 
to  decide  the  question  wiUiout  more  delay.  A 
contrary  course,  he  urged,  would  be  a  departure 
from  the  proceeding  in  all  pre-existing  cases: 
and  he  could  not  believe  that  a  mere  technical 
exception  could  operate  on  the  wisdom  of  the 
Senate,  of  which  he  entertained  the  most  ex- 
alted opinion,  to  prevent  it  fi^m  eternally  bury- 
ing the  brand  of  discord  which  had  been  lighted 
up  at  tbe  last  session.  Mr.  B.  said,  as  their 
was  no  good  reason  for  the  postponement  ask- 
ed for,  he  must  vote  against  it  He  hoped  the 
time  would  never  come  when  the  opinion  of 
this  body,  solemnly  expressed,  would  not  have 
a  great  moral  effect  out  of  doors  as  well  as  in 
doors.  This  question  was  looked  at  by  the  nation 
with  much  anxiety  and  some  degree  df  alarm,  and 
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he  hoped  the  Senate  would  not  keep  the  public 
mind  in  suspense,  but  decide  it  without  delay. 

Mr.  Eaton  having  again  varied  his  motion 
to  its  origii^  shape,  for  Wednesday- 
Mr.  JoHNBOK,  of  Kentucky,  said,  as  the  gen- 
tleman had  placed  his  motion  on  the  ground  of 
personal  indulgence,  he  would  cheerfully  with- 
draw his  opposition  to  the  postponement,  as  he 
was  always  readv  to  accord  to  any  gentleman 
reasonable  time  lor  preparation. 

The  question  was  then  taken  on  postponinff 
the  resolution  to  Wednesday,  and  was  agreed 
to^  fitffn.  eon, 

TuxsDAT,  December  5. 
Com  qf  Matthew  Lyon  under  the  Sedition  Law,* 

Mr.  Babboub  from  the  committee  to  whom 
was  referred  the  petition  of  Matthew  Lyon, 
submitted  the  following  report;  which  was 
read: 

The  claim  of  fhe  petitioner  to  radrass  rests  on  the 
ikots,  that  he  was  oonvicted  under  the  law  commonly 
called  fhe  sedition  act,  and  snflbred  in  his  hody  by  a 
long  and  -loathsome  confinement  in  jail,  and  in  his 
estate  by  the  payment  of  a  laige  fine.  He  asserts 
that  the  law  under  which  he  snflbmd  was  nnoonsti- 
tntional ;  and  proceeds  to  infer  that  when  a  citizen 
has  been  iignred  by  an  nnoonstitational  stretch  of 
power  he  is  entitled  to  indemnity. 

Altiiongh  this  be  the  case  of  an  individual,  its  cor- 
rect decision  involves  general  principles,  so  highly 
important  as  to  claim  a  profound  consideration. 

Under  this  solemn  impression,  a  majority  of  the 
committee,  after  the  severest  investigation,  have  de- 
cided that  the  petitioner  is  entitied  to  relieC 

They  owe  it  to  themselves  and  to  the  occasion,  to 
present  snocinotly  to  the  Senate  some  of  the  promi- 
nent reasons  which  have  produced  this  detennination. . 
The  first  question  that  naturally  presents  itself  in  the 
investigation  is,  Was  the  law  Constitntional?  The 
committee  have  no  hesitation  in  pronouncing,  in  their 
opinion,  it  was  not.  They  think  it  is  not  necessary 
at  this  day  to  enter  into  an  elaborate  disquisition  to 
sustain  tibo  correctness  of  this  opinion.  They  will 
content  themselves  by  referring  to  the  history  of  the 
times  in  which  the  law  originated,  when  both  its 
constitntionality  and  expediency  underwent  the  strict- 
est scrutiny.  The  opponents  of  the  law  challenffed 
its  advocates  to  point  out  the  clause  of  the  constitu- 
tion which  had  aimed  the  Government  with  so  fcr- 
midable  a  power  as  the  control  of^  or  interference 
with  the  prasB.  A  Government,  said  they,  of  limit- 
ed powers,  and  autiioriaed  to  execute  sudi  only  as 
are  expressly  given  by  the  constitution,  or  such  as 
aie  properly  incident  to  an  express  power,  and  neces- 
sary to  its  execution,  has  exercised  an  authority  oyer 
a  most  important  subject,  which,  so  far  from  having 
been  delegated,  has  been  expressly  withheld.  That 
the  patriots  contemporary  with  the  adoption  of  the 
constitution,  not  content  with  the  universally  receiv- 
ed opinion,  that  all  power  not  granted  had  been  with- 
held, to  obviate  all  doubt  on  a  point  of  such  moment, 
insisted  that  an  amendment  to  that  effect  should  be 
inserted  in  the  constitution ;  and  still  jealous  of  that 
propenaty,  incident  to  all  Goreniments,  no  matter 
what  may  be  the  fonn  of  its  oiganiiation,  or  by 
whom  administered,  to  enlarge  the  sphere  of  its  au- 
thority, they,  by  expiess  pnivisionsb  guarded  from 


violation  some  of  the  cardinal  priodples  of  liberty ; 
among  these,  as  most  important,  they  P^^'Oed  tiie 
liberty  of  conscience  and  of  the  press.  Profoondly 
versed  in  the  history  of  human  aifairi,  whose  evay 
page  made  known  that  all  Governments  had  seised 
on  the  altar  and  the  press,  and  prostituted  them  into 
the  most  formidable  engines  a^nst  the  liberty  of 
mankind,  they  resolved,  and  most  wisely  so,  as  the 
sequel  has  evinced,  to  surround  these  great,  natural, 
and  inalienable  rights  by  impassable  barriers;  and, 
to  that  end,^have  expressly  declared,  that  Congress 
shoold  have  no  power  to  legislate  on  them ;  and,  not- 
withstanding these  great  ^stades,  yon  have  passed 
thisact  The  advocates  of  the  law  vainly  endeavorad 
to  defend  themselves  by  a  technical  discriminatiao 
between  the  liberty  and  licentiousness  of  the  press. 
The  American  people,  by  overwhelming  migoritiei^ 
approaching,  indeea,  unanimity,  denounced  tiie  law 
as  a  palpable  and  an  alarming  infraction  of  the  consti- 
tution ;  and,  although  no  official  record  of  that  de- 
cision pan  be  produced,  it  is  as  notorious  as  a  change 
of  their  pubVo  servants,  which  took  place  at  that 
time,  and  to  which  tlus  obnoxious  measure  so  essen- 
tially contribnted. 

The  committee  are  aware,  that,  in  oppodtion  to 
this  view  of  the  subject,  the  decision  of  some  of  the 
judges  of  the  Su|neme  Court,  sostaining  the  constitu- 
tionality of  the  law,  has  been  frequentiy  refened  to, 
as  sovereign  and  conclusive  of  the  question. 

The  committee  entertain  a  high  respect  for  ths 
purity  and  intelligenoe  of  the  judioiaiy.  But  it  is 
a  rationd  re^Mct,  limited  by  a  knowledge  of  the 
fradlty  of  human  natnre,  and  the  theory  of  tlie  consti- 
tution, which  dedares,  not  only  that  judges  may  err 
in  opinion,  but  also  may  commit  crimes,  and  hence 
has  provided  a  tribunal  for  the  trial  of  oflfenders. 

In  times  of  violent  party  excitement,  agitoting  a 
whole  nation,  to  expect  that  judges  will  be  entinly 
exempt  from  ite  inuuenoe,  argues  a  profound  igno- 
rance of  mai^nd.  Althon^  clothed  with  the  er- 
mine, they  are  still  men,  and  cany  into  the  judgment 
seat  the  passions  and  motives  common  to  their  kind. 
Their  deoisioos,  on  party  questions,  reflect  their  in- 
dividual opinions,  which  frequentiy  betray  them  un- 
consciously into  error.  To  balance  the  judgment  of 
a  whole  people,  by  that  of  two  or  three  men,  no  mat- 
ter what  may  be  their  official  elevation,  is  to  esah 
the  creature  of  the  constitution  above  its  creator,  and 
to  assail  the  foundation  of  our  political  fabric,  which 
is,  that  the  dedrion  of  the  people  is  infallibfe,  from 
which  there  is  no  appeal,  but  to  Heaven. 

Taking  it,  thereftne,  as  granted,  that  the  law  was 
unconstitutional,  we  are  led  to  tiie  next  question, 
growing  out  of  the  inquiry,  is  the  petitioner  entitled 
to  relief?  This  question^  as  ageneral  one,  is  not  sos- 
oeptiUe  of  that  precise  answer,  which  mi^ht  estebllA 
a  uniform  rule,  applyii^;  equally  to  all  tunes,  and  to 
all  occasions.  On  tiie  contrary,  it  must  be  decided 
by  the  peculiar  circumstances  of  every  case  to  which 
ite  application  is  attempted. 

The  committee,  for  instance,  would  themselves  de- 
cide that  relief  was  impracticable,  where,  from  a  kqg 
coarse  of  tyraimy,  attended  with  a  rapadty  &r  and 
wide,  society  had  become  so  impoveiished  that  ths 
attempt  to  relieve  might  blight  every  proqwet  of  fu- 
ture prosperity.  Nor  coold  they  advocate  relisl^ 
where  tile  aulliority  exercised  admitted  of  a  rational 
doubt  arto  ite  constitutionality,  upon  powen  not  ex- 
pready  inhibited,  nor  in  cases,  perha^  where  the 
amount  of  tiie  li\pries  compLaiaed  of  could  not  be  ae- 
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oerUined  witii  a  reasonable  precision.  None  of  these 
difficulties,  however,  present  themselves  in  this  case. 
The  law  under  which  the  petitioner  suffered,  as  has 
been  previoosly  asserted,  and  attempted  to  be  shown, 
was  palpablj  nnoonstitadona],  as  being  directly  in  op- 
position to  an  express  clauie  of  the  constitation.  The 
•amount  of  the  vmiy  sustained,  in  so  far  as  relates 
to  the  fine  paid  by  the  petitioner,  is  fixed  and  oertam, 
and  the  sum  equal  to  a  reimbursement  is  insignifi- 
cant to  the  nation.  In  this  case,  therefore,  the  com- 
mittee think  the  Goremment  is  under  a  moral  obli- 
gation to  indemnify  the  petitioner.  An  indemnity  as 
consistent  with  poUcy  as  with  justice,  inculcatmg  an 
instructive  lesson  to  the  oppressor  and  the  opprened. 
,  Successful  usurpation  yields,  indeed,  to  but  few  checks ; 
among  the  few  is  the  justice  to  posterity,  who  take 
oogniiance  equally  of  the  crimes  of  the  usurper,  and 
of  the  sufferings  and  the  virtnes  of  his  Tictim— HX»n- 
demning  the  fonner,  and  administering  relief  to  the 
latter.  And  what  more  oonsolatoxy  to  the  suffering 
patriot^  what  better  calculated  to  inspire  constancy 
and  courage,  than  a  conviction,  founded  on  facts,  that 
his  wrongs^  on  the  restoration  of  soxmd  principles,  will 
attract  this  regard  of  tiie  successful  asserters  of  freo- 
dom,  and  who  will  cheerfully  indemnify  him  for  the 
iiguries  he  has  sustained  ?  Such  examples  are  not 
wanting  in  (xovemments  less  beneficent  tiian  ours— 
that  of  England  is  replete  with  instances  of  this  kind. 
Acts  of  Pariiament,  passed  in  times  of  heat  and  ex- 
dtement^  are  i^uentiy  reversed,  and  the  individuals 
on  whom  they  had  operated  are  restored  to  the  rights 
of  which  they  had  been  deprived.  Succeediuff  Par- 
liaments do  not  heatate  to  indemnify  the  vicams  of 
oppression,  because  they  had  suffered  under  the  fonns 
of  law.  Acts  of  their  Legislature,  whose  power  is 
omnipotent,  form  no  obstacle  with  those  to  whom 
their  injustice  is  made  manifest,  in  granting  relleC 
An  American  Congress  will  not  suffer  itself  to  be  ex- 
ceeded by  any  Qovemment  in  acts  of  justice  or  bene- 
fioenoe. 

The  committee  have  only  further  to  remark,  that 
the  Executive  interposed  its  autiiority  in  various 
caseS)  and  granted  a  fUl  pardon  to  those  convicted 
under  the  act  in  question,  oy  which  thefar  fines  were 
either  remitted,  or  restored ;  relief  therefore,  to  the 
petitioner,  woidd  be  only  a  common  measure  of  jus- 
tice. Accorduig  to  infonnation  received  fWmi  the 
Department  of  State,  no  money  has  ever  been  paid 
into  tiie  Treasury  by  the  officer  who  received  the  fines 
imposed  under  tiie  sedition  act  It  is  submitted  to 
tiie  discretion  of  the  Senate,  whether  provision  shall 
be  made  by  law  to  indemnify  the  petitioner,  by  direct- 
ing the  amounting  of  his  fine  to  be  paid  out  of  the 
Treasury,  or  to  r^aim  it  from  the  delinquent  officer 
or  officers ;  and,  in  the  latter  event,  to  be  at  liber^ 
to  use  the  name  of  the  United  States  in  any  prose- 
cution to  which  resort  may  be  had,  with  a  view  to 
that  end. 

Inasmuch,  however,  as  the  relief  proposed  to  be 
given  in  this  case  is  on  general  principles,  the  com- 
mittee are  of  opinion  it  should  be  affinded  also  to 
evexT  sufferer  tmder  the  law. 

They,  therefore,  beg  leave  to  submit  the  following 
resolutions : 

Be§olved,  That  so  much  of  the  act,  entitled  **  An 
act  for  the  punishment  of  certain  crimes  against  the 
United  States,'*  approved  the  14th  of  July,  1798,  as 
pretends  to  prescribe  and  punish  libels,  is  unconstitu- 
tional. 

Betoived,  That  the  fines  ooDacted  under  that  act 


ought  to  be  restored  to  those  fWna  whom  they  were 
exacted  ;  and  that  these  resolutions  be  re-committed 
to  the  committee  who  brought  them  in,  with  instnio-> 
tionsto  report  a  bill  to  that  effect. 


WsDarsBDAT,  Peoember  6. 

OomtUution  q^  Mis$tmri^(HtketMip  of  J'Vm 

Chlared  P&nani, 

Mr.  Babbour,  of  Virginia,  rose  merely  to  sug- 
gest, as  there  was  no  doubt  the  mind  of  every 
gentleman  was  folly  made  np  on  the  snbiec^ 
that  the  question  ^ould  be  decided  without 
consuming  the  time  of  the  Senate  in  further 
debate. 

Mr.  Eaton,  of  Tennessee,  said,  before  the  ques- 
tion was  taken,  be  would  ask  leave  to  offer  the 
following  proviso  to  the  resolution : 

Provided,  That  nothing  herem  contained  shall  be 
so  oonstrued  as  to  give  the  assent  of  Con^ss  to  anv 
provision  in  the  oonstitntion  of  Missouri,  if  any  su<m 
tiiere  be,  which  contravenes  that  clause  in  the  Con- 
stitution of  the  United  States,  which  declares  that 
'<ihe  citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several 
States.^ 

Mr.  KiKG,  of  New  York,  thought  this  amend- 
ment of  too  much  importance  to  be  decided 
without  a  moment's  reflection.  Some  little 
time,  he  thought,  ought  to  be  allowed  to  see  its 
bearing ;  to  see  whether  it  meant  any  thing  or 
nothing,  and,  if  any  thing,  what  that  was.  He 
hoped  the  question  would  be  postponed  at  least 
untU  to-morrow. 

Mr.  Eaton  observed,  that  there  was  a  feature 
in  the  constitution  of  Missouri  which  presented 
a  diffionlty  to  tibe  minds  of  some  gentlemen,  and 
to  his  among  the  number.  Doubts  were  enter- 
tained whether  that  cunstitotion  was  not  re- 
pugnant to  tbe  Oonstitntion  of  the  United  States, 
and  some  might  not  be  willing  to  adopt  the  un- 
conditional terms  of  the  resolution  which  de- 
clared the  new  constitution  to  be  republican, 
and  in  conformity  to  the  Constitution  of  the 
United  States.  It  was  to  obviate  diffiqulty  on 
tills  pointy  by  avoiding  a  declaration  one  way 
or  the  other  on  the  questionable  clause,  that  he 
offered  the  amendment 

Mr.  Kino,  of  New  York,  confessed  himself  at 
some  loss  how  to  decide  on  this  amendment  If 
he  voted  in  the  affirmative,  it  might  seem  as  if 
the  Senate  could  pass  a  resolution  contrary  to 
the  constitution ;  if  in  the  negative,  it  would 
dediure  that  a  clause  should  have  no  effect 
which  could  have  none,  and  must  be  nuj^tory. 
He  thought  a  day,  at  least,  should  be  ffiven  to 
consider  the  matter.  For  himself^  he  had  ask- 
ed no  delay  of  the  resolution ;  he  was  ready  to 
vote  on  it ;  and  he  took  this  occasion  to  say  he 
had  not  desired  the  subject  to  be  reopened  in 
the  Senate ;  he  believed  it  would  do  no  good, 
but>  on  the  contrary,  that  the  public  tranquillity 
would  be  promoted  by  deciding  it  quietly ;  the 
subject,  he  conceived,  had  been  exhaust^  and 
his  opinion  had  undergone  no  change.    He  r»- 
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gretted  that  these  sentiments  had  not  been  felt 
elsewhere,  and  where  he  thought  thej  ought 
to  have  been  felt.  As  to  the  amendment,  he 
thoQght  a  moment^s  delay  should  be  allowed  to 
examine  it,  and  he  moved  its  postponement  until 
to-morrow. 

Mr.  BuBBiLL  was  in  favor  of  a  longer  post- 
ponement, but  hoped  until  to-morrow  at  least 
would  be  permitted.  He,  too,  expressed  his  re- 
gret that  the  question  had  been  reopened,  and 
added  a  few  remarks  on  the  propriety  of  giving 
some  time  to  consider  this  amendment,  which 
was  certainly  of  an  important  character. 

Mr.  MoBRiTX  moved  a  postponement  of*the 
question  to  Monday,  and  spoke  a  few  words  in 
uvor  of  that  course. 

Messrs.  Smith  and  Babboub  opposed  so  long 
a  postponement  as  to  Monday,  but  were  willing 
to  allow  until  to-morrow. 

The  motion  to  postpone  the  subject  to  Mon- 
day was  lost;  and  the  resolution  and  amend- 
ment were  postponed  until  to-morrow. 


Thubsdat,  December  7. 
MU»(mri  StaU  OanatiUition — Citizenship  of 
Free  Cohred  People, 
The  Senate  then  resumed  the  consideration 
of  the  resolution  for  the  admission  of  Missouri 
into  the  Union ;  tlie  Question  being  on  the  fol- 
lowiog  proviso,  offered  yesterday  by  Mr.  Eaton  : 

^^  Provided^  That  nothing  herein  contained  shall 
be  so  construed  as  to  give  the  assent  of  Congress  to 
any  provision  in  the  oonstitation  of  Missouri,  if  any 
such  there  be,  which  contravenes  that  clause  in  the 
Gonstttutiott  of  the  United  States  which  declares  that 
'theoitisens  of  each  State  shall  be  entitled  to  all 
privilc^s  and  immunities  of  citizens  in  the  several 
States.' S 

Mr.  King,  of  New  York,  observed  that  the 
decision  had  been  deferred  yesterday  at  his  re- 
quest. For  himself,  he  could  discover  no  good 
effect  which  the  proviso  would  produce.  Such 
a  declaration  could  not  weaken  the  effect  of  the 
repugnant  article  of  the  constitution  adopted  by 
Missouri,  or  alter  in  any  respect,  he  conceived, 
the  question  as  it  already  stood  before  the  Sen- 
ate, concerning  the  admission  of  the  new  State. 
He  therefore  could  not,  viewing  it  as  he  did,  as- 
sent to  this  proposition. 

Mr.  WiiaoN,  of  New  Jersey,  offered  the  fol- 
lowing substitute,  by  way  of  amendment  to  the 
proposition  of  Mr.  Eaton,  which,  Mr.  W.  said, 
would  answer  better  his  view  of  the  subject, 
being  more  specific  and  particnlar  than  the  pro- 
viso already  offered : 

That  nothing  herein  contained  shall  be  construed 
as  giving  the  assent  of  Congress  to  so  much  of  the 
oonstituaon  of  the  State  of  Miswnri  making  it  the 
dnty  of  the  Legislature  of  said  State  to  pass  a  law 
'  to  prevent  free  negroes  and  mulattoes  from  coming 
to  and  settling  in  said  State,  under  any  pretext  what- 
soever,* as  may  be  repugnant  to  that  provision  of 
the  Constitution  of  the  United  States  which  pre- 
scribes that  *  the  citizens  of  each  State  shall  be  on- 


titled  to  all  the  privileges  and  immunities  of  citiaens 
in  the  several  States.'  ** 

Mr.  Eaton  said  his  wish  was  that  Oongresa 
should  avoid  giving  an  opinion  at  all  on  the 
doubtftd  clause,  or  any  particular  danse  of  the 
constitution  of  ItGssouri ;  and  the  amendment* 
offered  by  Mr.  Witjwn  differed  from  his  own  in 
this  only,  that  it  did  designate  a  particular  fea- 
ture in  the  constitution  which  was  declared 
unacknowledged.  He  did  not  think  this  course 
so  eligible  as  the  one  suggested  by  his  own  mo- 
tion, and  therefore  oould  not  accept  the  amend- 
ment in  lieu  of  his. 

Mr.  Pinknbt  was  opposed  to  the  amendment 
offered  by  Mr.  Wilson,  oeoanse  the  clause  which 
it  pointed  out  was  not  before  Congress  in  any 
manner  whatever,  and  he  would  accompany  the 
resolution  of  admission  with  no  opinion  on  that 
clause,  even  should  the  Legislature  of  Missouri 
legislate  to  the  utmost  verge  of  the  danse.  The 
first  amendment  being  general,  he  had  no  ob- 
jection to  it 

On  the  question  to  agree  to  Mr.  Wilbon^s 
amendment,  the  Senate  divided,  and  there  ap  • 
peared  nine  only  in  the  affirmative ;  so  it  was 
r^ected,  and  the  question  recurred  on  the  pro- 
viso offered  by  Mr.  Eaton. 

Mr.  Smith  viewed  this  amendment  as  inoffen- 
sive, and  therefore  had  no  strong  objection  to 
it;  but  as  he  saw  nothing  in  the  constitution  of 
Missouri  which  was  not  republican  and  conform- 
able to  the  Constitution  of  the  United  States, 
and  of  the  correctness  of  which  opinion  he  was 
convinced,  without  assuming  any  thing  on  the 
scorQ  of  talents,  he  could  satisfy  any  member  <^ 
the  Senate  he  could  not  vote  for  an  amendment 
which  implied  a  doubt  of  Hie  constitutionality 
of  that  document 

The  question  was  then  taken  on  adopting  Mr. 
Eaton's  proviso,  and  was  decided  in  the  nega- 
tive, by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Brown,  Chandler,  Dana,  Eaton, 
Edwards,  Gaillard,  Holmes  of  Maine,  Holmes  of 
Mississippi,  Horsey,  Hunter,  Johnson  of  LonisiaDa, 
King  of  Alabama,  Lloyd,  Panott,  Pinkney,  Taylor, 
Thomas,  Trimble,  Van  Dyke,  Walker  of  Alabama, 
and  Williams  of  Misflissippi — 21. 

Nats. — Messrs.  Barbour,  Borrill,  Dickerson,  EDiott, 
Johnson  of  Kentucky,  King  of  New  York,  Lanman, 
liOwrie,  Mason,  Mills,  MorriU,  Noble,  Otis,  Palmer, 
Pleasants,  Roberts,  Buggies,  Sanford,  Smith,  Talbot, 
Tichenor,  Walker  of  Georgia,  Williams  of  Tennessee, 
and  Wilson— 24. 

The  question  being  then  stated  on  the  reso- 
lution going  to  a  third  reading — 

Mr.  Smith  made  a  few  remarks,  to  aay  that 
as  it  seemed  to  be  the  wish  of  the  Senate  to 
take  the  question  without  debate,  he  would  not 
thwart  that  wiah,  although  it  might  be  expect- 
ed of  him,  from  his  situation  of  chairman  of 
the  committee  which  reported  the  resolution, 
to  enter  into  some  defence  of  it  agunst  the  ob- 
jections which  had  been  indicated.  As  a  mem- 
ber of  the  Southern  States,  he  was  ready  to 
maintain  the   ground   he  had  assumed,  but 
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would  yield  to  the  desire  for  a  quiet  decision, 
unless  called  out  by  gentlemen  on  the  oppo- 
site side. 

Mr.  BuBBHx,  of  Rhode  Island,  addressed  the 
Chair. 

[Mr.  B.,  in  attempting  to  rise  and  address  the 
President,  found  his  surtout  entangled  by  his 
chair,  and  was  so  long  detained  by  the  embar- 
rassment, that  the  Secretary  had  begun  to  call 
the  yeas  and  nays,  and  one  gentleman  had  act- 
ually answered.  Mr.  B.  apologized  to  the  Presi- 
dent for  not  rising  sooner,  by  stating  the  em- 
barrassment, when  Mr.  Babbottb,  of  Virginia, 
jocularly  observed  across  the  House,  that  the 
gentleman  oueht  to  regard  it  as  an  omen  of  de- 
feat, and  yield  to  it  accordingly ;  to  which  Mr. 
B.  replied:  "I  fear  no  omen  in  my  country's 
cause.'*] 

Mr.  B.  proceeded.  Ko  other  gentleman,  he 
said,  seemed  disposed  to  address  the  Senate  in 
defence  of  the  opinions  which  he  entertained 
on  this  question,  and  as  he  was  a  member  of 
the  committee  which  reported  the  resolution, 
from  which  he  dissented,  it  was  in  some  meas- 
ure incumbent  on  him  to  submit  briefly  the 
reasons  which  governed  him,  especially  after 
the  remarks  of  gentlemen  on  the  other  side. 
We  conceive,  said  Mr.  B.,  that  it  would  be  con- 
trary to  the  Constitution  of  the  United  States 
to  accept  this  constitution  sent  up  by  the  people 
of  Missouri.  The  people  of  Missouri  did  not 
assemble  under  their  own  authority  to  frame 
this  constitntion,  but  under  the  authority  of 
Congress.  After  performing  this  duty  in  a 
way  that  they  deemed  proper,  they  had  sent 
it  here  for  acceptance,  and^t  was  the  duty 
of  Congress,  Mr.  B.  conceived,  to  examine  and 
pronounce  upon  the  legality  of  the  instrument 
presented.  He  stated  that  it  had  been  the  prac- 
tice heretofore  to  admit  the  members  from  new 
States  to  their  seats  in  both  Houses,  in  various 
ways;  but  inquiry  had  generally  been  made 
into  the  constitutions  adopted  by  new  States, 
and  Congress  satisfied  that  they  were  conforma- 
ble to  the  acts  authorizing  them  to  be  formed. 
The  States  had  been  admitted  into  the  Union, 
some  in  one  way,  some  in  another ;  the  latest 
mode,  Mr.  B.  thought,  ought  to  be  the  one 
which  should  have  most  weight  on  the  present 
occasion.  The  three  States  last  formed  had 
been  admitted  much  in  the  same  mode ;  their 
constitutions  had  been  formed  nearly  in  the 
same  way,  and  on  the  same  models ;  Louisiana 
only  was  an  exception  to  the  usual  fortn  of  ad- 
mission— ^in  her  case  more  form  was  observed, 
and  obvious  reasons  made  it  necessary. 

It  appeared  to  him,  Mr.  B.  continued,  to  be 
right  and  proper  for  Congress  to  examine  the 
constitution  now  presented,  and  ascertain 
whether  it  was  in  conformity  with  the  Consti- 
tntion of  the  United  States,  and  republican :  in 
other  words,  whether  it  was  conformable  to 
the  terms  on  which  the  people  of  that  Territory 
were  authorized  by  Congress  to  form  a  consti- 
tution and  State  government.  Some  gentle- 
men  entertained  a  different  opinion.     New 


States,  sud  Mr.  B.,  are  admitted  into  the  Union 
by  the  consent  of  Congress — ^that  consent  was 
given  to  Missouri  at  the  last  session ;  by  it  she 
had  many  things  to  do.  ,  She  had  first  to  decide 
whether  she  would  accept  the  terms  offered  to 
her ;  by  it  she  was  prohibited  from  interfering 
with  the  rights  of  navigating  the  Mississippi ; 
she  was  coi^ned  to  certain  boundaries,  wnioh 
she  could  not  change  or  exceed ;  she  was  re- 
strained from  any  interference  with  the  publio 
lands.  These  things  were  al}  in  the  act;  and 
Mr.  B.  asked  if  it  would  not  be  idle  to  insert 
conditions,  if  Congress  possessed  no  right  to  as- 
certain and  decide  if  they  had  been  complied 
with  by  the  people  to  whom  they  were  offered? 
It  was  in  the  nature  of  a  contract  bietween  the 
United  States  and  the  people  of  Missouri,  and 
it  was  competent  for  Congress,  and  was  its  duty 
to  see  if  that  contract  had  been  faithfully  ob^ 
served.  It  was  held  by  some  gentlemen  that, 
as  soon  as  the  convention  of  ]K^ouri  was  dis- 
solved, it  became  a  State,  and  had  a  right  to  all 
the  immunities  and  attributes  of  a  State.  But 
suppose,  Mr.  B.  said,  the  people  of  Missouri  had 
taken  no  notice  of  those  conditions  of  the  act 
which  he  had  referred  to,  but  had  disregarded 
or  contravened  them,  would  gentlemen  then 
say  the  constitution  ought  to  be  received!  Mr. 
B.  offered  some  other  arguments  to  show  that 
the  consent  of  Congress  was  necessary  to  the 
admission  of  the  State ;  otherwise  it  admitted 
the  strange  doctrine,  that  the  State  might  come 
into  the  Union  in  spite  of  Congress.  This  con- 
sent, he  contended,  ought  not  to  be  given,  un- 
less all  the  conditions  of  the  act  had  been  com- 
plied with. 

In  general,  Mr.  B.  said,  this  constitution  was 
sufficiently  republican ;  and,  in  one  respect,  he 
might  say,  it  was  almost  too  much  so ;  for  it 
took  no  notice  whatever  of  the  act  under  which 
the  convention  assembled  which  formed  it.  Its 
language  is :  *^  We,  the  people  of  Missouri,  do 
mutually  agree  to  form  and  establish  a  free  and 
independent  Kepublic."  In  Alabama,  where 
every  thing  in  the  formation  of  their  State  gov- 
ernment was  conducted  with  much  propriety, 
their  convention  set  out  by  saying  they  assem- 
bled under  the  authority  of  an  act  of  Congress. 
The  constitntion  of  Missouri  is  entirely  silent 
on  this  point,  although  some  of  its  language 
could  not  be  understood  without  referring  to 
the  act  of  Congress  authorizing  a  convention: 
they  declare  that  they  establish,  ratify,  ana 
confirm,  certain  boundaries,  but  they  nowhere 
recognize  the  autliority  which  prescribed  these 
boundaries  to  them.  Mr.  B.  repeated,  that  he 
thought  Congress  ought  not  to  vary  from  the 
former  mode  of  declaring  its  assent  to  the  ad- 
mission of  new  States.  They  would  have  to 
admit  other  States  hereafter,  and  a  departure 
now  from  the  practice  of  the  Government  in 
receiving  the  constitutions  of  new  States,  would 
form  a  precedent  which  might,  in  future  cases, 
be  deplored. 

But  proceeding  to  the  question,  whether  this 
constitution  was  such  a  one  as  ou^t  to  be 
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accepted,  Mr.  B.  said  his  objections  to  it  arose 
on  the  following  danse,  which  he  foand  in  the 
26th  section  of  the  8d  article:  "That  it  shall  be 
the  duty  of  the  General  Assembly  of  tiie  State, 
as  soon  as  may  be,  to  pass  snch  laws  as  may  be 
necessary  (among  other  things)  to  prevent  free 
negroes  and  mnlattoes  from  coming  to  and  set- 
tling in  this  State,  nnder  any  pretext  whatso- 
ever." This  danse,  Mr.  B.  conceived  to  be  en- 
tirely repngnant  to  the  Constitntion  of  the 
United  States.  It  prohibits  a  very  large  class 
«>f  persons  from  entering  the  State  at  all ;  it 
does  not  say  what  shall  be  done  when  they  get 
there,  but  it  peremptorily  prohibits  their  enter- 

ait  under  any  pretext  whatsoever.  Even  if 
liers  of  the  United  States,  people  of  this 
proscribed  class  cannot  enter  Missoori  withoat 
violating  the  constitution  of  the  State.  It  was 
well  known,  Mr.  B.  said,  that  we  have  colored 
soldiers  and  sailors,  and  good  ones,  too,  but 
nnder  no  pretext,  whether  of  duty  or  any  other 
motive,  can  they  enter  Missouri.  He  did  not 
suppose  if  people  of  this  description,  in  the 
service  of  the  country,  should  enter  the  State,  it 
would  be  attempted  by  the  State  authorities  to 
exclude  them ;  but  it  was  sufficient,  he  thought, 
to  show  the  unconstitutionality  of  the  clause. 

Great  difficulty  seemed  to  arise  in  deciding 
the  question,  as  to  what  constituted  citizens  in 
the  different  States.  Citizens  of  one  State 
were  entitled  to  the  rights  of  citizens  of  all  the 
States;  yet  the  different  States  exercised  the 
power  of  prescribing  certain  probationary  rules 
to  those  coming  from  another  State,  to  entitle 
them  to  all  the  privileges.  If  a  dtizen  of  Mas- 
sachusetts removes  to  another  State,  he  cannot 
vote  as  soon  as  he  enters  it — a  certain  residence 
is  required  of  him — ^and  the  people  of  Missouri 
were  competent  by  law  to  impose  a  residence 
of  one  or  more  years  on  a  dtizen  going  there, 
to  entitle  him  to  all  the  privileges  of  citizens 
of  the  State;  he  complies  with  no  more  than  is 
exacted  of  all,  and  which  the  State  has  a  right 
to  require.  This  was  a  question,  however, 
which  they  did  not  touch ;  they  avoided  it  al- 
together, and  have  declared  that  a  certain  class 
shall  not  come  into  their  State  at  all,  even 
though  they  may  be  citizens  of  other  States, 
emoying  all  the  privileges  of  such. 

Mr.  S.  did  not  himself  conceive  it  difficult  to 
define  what  constituted  a  citizen.  If  a  person 
was  not  a  slave  or  a  foreigner — but  bom  in  the 
United  States,  and  a  freeman — going  into  Mis- 
souri, he  has  the  same  rights  as  &  born  in 
Missouri ;  after  complying  with  the  coniUtions 
prescribed  bv  the  laws  to  qualify  him  for  the 
exercise  of  these  rights,  he  stands  predsdy  on 
the  same  footing,  and  his  rights  are  in  every 
respect  the  same  as  if  he  had  been  bom  there. 
The  question  then  was,  Mr.  B.  said,  had  the 
people  of  Missouri  the  constitutional  right  to 
prohibit  from  entering  that  State  a  large  dass 
of  persons  who  were  citizens  of  the  Oommon- 
wealth  of  Massachusetts?  To  establish  tlie 
negative  of  this  proposition,  Mr.  B.  adduced 
▼arioufl  other  arguments  in  addition  to  the 


preceding,  and  endeavored  to  show  that  even 
many  laws  of  the  United  States  would  become 
inoperative  in  Missouri,  if  the  clause  which  he 
opposed  coald  be  maintuned  in  force;  and,  •• 
an  instance,  he  referred  to  the  laws  against  kid- 
napping. In  regard  to  this  crime  of  kidnap- 
ping, Mr.  B.  remarked,  the  constitution  of  Mis- 
souri had  done  nothing;  for,  according  to  it,  aH 
people  of  color  who  are  carried  there,  must, 
%p8o/cteto^  be  slaves,  inasmuch  as  a  free  negro 
could  in  nowise  go  there,  admitting  the  clause 
to  have  its  full  e&ct. 

Mr.  B.  said  he  was  not  prepared  at  present  to 
affirm  that  Missouri  might  not  pass  laws  to  pro- 
hibit persons  from  carrying  there  negro  or  mu- 
latto convicts,  or,  perhaps,  foreigners  from  com- 
ing into  the  State;  tfds  was  a  question  on 
which  no  opinion  now  was  necessary ;  but  he 
contended  that  the  clause  as  it  stood  prohibited 
the  entrance  of  a  large  portion  of  people  who 
were,  to  all  intents  and  purposes,  citizens  in 
other  States.  Admit  the  legality  of  this  clause, 
and,  Mr.  B.  said,  the  Legislature  of  Missouri 
might,  with  the  same  right,  go  stUl  further, 
and  pass  laws  to  exclude  citizens  bom  in  cer- 
tain portions  or  districts  of  the  United  States. 
This  was  a  measure,  he  argued,  whidi  one  in- 
dependent nation  could  not  adopt  towards 
another.  England  could  not  pass  such  a  law 
against  the  people  of  France,  or  of  any  other 
friendly  nation ;  such  a  measure  would  be  too 
offennve  to  be  home,  and  would  be  considered 
to  amount  almost  to  a  declaration  of  war.  If 
distinct  and  independent  nations  dare  not  enact 
such  laws  towards  each  other,  how  was  it  pos- 
sible, Mr.  B.  said^  that  the  power  could  be  ex- 
ercised by  one  of  these  States  towards  other 
States  of  the  Union? 

All  the  distinctions  among  dtizens  whidi 
arise  from  color,  rested,  Mr.  B.  said,  on  State 
laws  alone — there  was  nothing  in  the  Constitu- 
tion of  the  United  States  which  recognized  dis- 
tinctions. In  Massachusetts  there  was  no  dis- 
tinction ;  a  man  of  color  possessed  there  pre- 
cisely and  identically  the  same  rights  as  a  white 
man  bora  in  the  same  State,  and  he  asked  if  it 
was  possible  for  Missouri,  consistentij  with 
the  Constitution  of  the  United  States,  to  ex- 
clude any  of  those  people  from  that  State,  who 
should  think  propcn*  to  remove  fit>m  Massachu- 
setts to  Missouri?  The  Stotesof  this  Uni<» 
were  not  distinct  and  independent  nations^ 
they  are,  said  Mr.  B.,  a  confederacy  of  kindred 
republics;  when  they  formed  their  oonstitutioa 
of  govemment,  thev  used  the  language,  ^  We^ 
the  people  of  the  United  States,'^  and  it  is  not 
in  the  power  of  one  of  the  members  of  this  con- 
federacy to  enforce  the  clause  Missouri  hM 
adopted,  and  it  is  the  duty  of  Congress  to  re- 
ject it. 

Mr.  B.  said  he  would  add  nothing  more  about 
the  right  of  Congress  to  decide  t&a  question; 
he  would  merely  say.  Congress  must  from  ne- 
cessity dedde  it;  it  must  admit  the  members 
of  Missouri ;  in  tiiat  act  the  question  was  in- 
volved, and  they  were  obliged,  thwalore^  tods- 
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cide  it  It  was  oseless,  therefore,  to  talk  of  re- 
ferring the  question  to  the  Jndiciarj.  As  Con- 
gress ^' might  admit  new  States**  into  the 
Union,  it  was  clear  to  his  mind  that  Congress 
must  determine  the  conditions  on  which  they 
should  come  in. 

Mr.  6.  said  he  would  ttffer  a  few  words  as  to 
the  dangers  which  were  apprehended  by  some 
gentlemen  from  a  rejection  of  the  constitution 
offered  hj  Missouri.  What  were  the  oonse- 
qnences,  Mr.  B.  asked,  which  would  follow  the 
rejection?  The  only  one  which  he  could  per- 
ceive was,  that  Missouri  must  remain  One  year 
longer  out  of  the  Union.  Was  this  such  a  hard- 
ship ?  And  to  avoid  this  trifling  consequence, 
must  we,  said  Mr.  B.,  give  a  vote  which  will 
violate  the  constitution  we  have  sworn  to  sup- 
port)  and  which  we  are  all  so  deeply  interested 
in  maintaining  ?  As  a  Territory  the  people  of 
Missouri  had  gone  on,  he  said,  very  prosper- 
ously, and  no  great  inconvenience  could  result 
from  continuing  in  the  territorial  condition  one 
year  longer.  It  is  said  they  have  formed  a  con- 
stitution, and  under  it  have  elected  a  Governor 
and  Legislature,  and,  having  assumed  the  func- 
tions and  character  of  a  State,  if  they  are  not 
now  admitted  into  the  Union,  they  will  go  on 
without  our  consent.  Mr.  B.  said  he  presumed 
the  people  of  Missouri  felt  the  same,  attachment 
to  the  Union,  and  to  the  Cranouillity,  and  honor, 
and  glory  of  it  as  we  do ;  and  he  would  not  be- 
lieve, he  would  not  do  them  the  injustice 
to  believe,  that  rather  than  endure  the  small 
inconvenience  of  retaining  the  territorial  char- 
acter a  few  months  more,  they  would  rashly 
throw  away  all  the  interest  they  had  in  the 
greatness  and  glory  of  their  country.  They 
mig^t  possibly  still  think  that  their  constitution 
ought  not  to  have  been  rejected  on  account  of 
this  offensive  clause,  and  may  feel  some  excite- 
ment on  the  occasion ;  yet  they  must  see  the 
necessity  and  propriety  of  some  sacrifice  to  the 
conscientious  opinion  of  Congress,  and  would 
consent  to  qualify  their  constitution  in  the  ob- 
jectionable feature.  But,  said  Mr.  B.,  if  we 
ratify  it  as  it  is,  we  establish  a  precedent  and 
admit  a  point  that  the  judiciary  will  never  be 
able  to  overthrow ;  do  not  then  leave  to  an- 
other tribunal  the  decision  of  a  Question  which 
belongs  to  us,  but  let  us  meet  ana  decide  it  our- 
scdves. 

If  the  constitution  were  not  accepted,  Mr.  B. 
said  it  would  be  easy  to  obviate  any  difficulty 
by  passing  an  additional  act  authorizing  the 
people  of  Missouri  to  form  another  convention 
and  revise  their  constitution ;  and  he  was  confi- 
dent this  odious  feature  would  be  expunged. 
These  people,  Mr.  B.  said,  were  notlGssouriana, 
properly  so  distinguished,  but  were  Americans, 
collected  there  from  all  the  States,  the  same 
people  as  ourselves.  They  would  appreciate 
the  motives  of  Congress,  and  do  them  justice ; 
they  would  recollect,  also,  that  this  act  passed 
in  a  spirit  of  compromise  and  accommodation, 
from  a  desire  to  preserve  peace  and  quietness 
in  every  part  of  the  UBteB^>.and  re-assembling 


with  such  views,  finding  the  clause  could  do  no 
good,  they  would  repeal  it.  Sanction  this  im- 
proper clause  now,  said  he,  and  you  sanction  it 
for  all  time  to  come;  and  however  we  may 
desire  hereafter  to  avoid  it,  it  will  be  irrevoca- 
bly established. 

Mr.  B.  siud  the  little  he  had  spoken  had  ex- 
hausted his  strength,  and  he  could  add  nothing 
more  if  he  wished  to  do  so. 

When  Mr.  B.  had  conduded — 

Mr.  Smrn,  of  South  Carolina,  intimated  an 
intention  of  replying  to  Mr.  B. ;  but,  as  he 
would  have  to  refer  to  several  constitutions  and 
other  authorities,  in  the  course  of  his  argument 
he  asked  a  short  time  to  prepare  them,  and 
moved  the  postponement  of  the  subject  until 
to-moiTow;  which  motion  prevailed,  and  it 
was  postponed  accordingly. 


Fbidat,  December  8. 

Jiiuoun  8taU  Comtitutum — Oitie&Mhip  of 
Free  Colored  Pereom, 

The  Senate  then  resumed  the  consideration 
of  the  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union  on  an  equal 
footing  with  the  original  States. 

Mr.  SiOTH,  of  South  Carolina,  addressed  the 
Senate,  as  follows :     - 

He  observed  that,  on  any  subject,  however 
interesting  it  might  be,  he  could  not  flatter  him- 
self with  a  hope  that  he  could  entertain  the 
Senate.  But,  what  he  had  to  offer  at  present, 
on  this  very  important  occasion,  would  consist 
very  much  of  references,  and  he  feared  might 
prove  tedious ;  therefore  he  felt  more  necessity 
than  on  most  occasions  to  ask  for  a  little  pa- 
tience and  their  kind  indulgence. 

The  resolution  declaring  the  admission  of 
Missouri  into  the  Union,  he  thought,  was  noth- 
ing more  than  a  matter  of  form,  and  might  be 
dispensed  with.  He  had  examined  the  jour- 
nals of  the  Senate  and  House  of  Representatives 
for  the  course  heretofore  pursued  by  Congress 
on  the  admission  of  new  States  into  the  Union, 
and  found  it  had  been  various.  He  would  give 
their  history. 

Vermont  was  the  first  new  State  admitted 
after  the  adoption  of  the  Federal  Constitution. 
On  the  9th  of  February,  1791,  President  Wash- 
ington laid  before  Congress  documents  received 
from  the  Governor  of  Vermont,  expressing  the 
consent  of  the  Legislature  of  New  York,  and  of 
the  Territory  of  Vermont,  that  the  said  territory 
shall  be  admitted  to  be  a  distinct  member  of 
our  Union.*  On  the  18th  of  the  same  montht 
an  act  of  Congress  was  approved  for  the  admis. 
sion  of  Vermont  into  the  Union,  witlTout  any 
of  this  formality,  that  her  constitution  should  be 
republican,  &c.  The  act  says,  -*  Vermont,  hav- 
ing petitioned  Congress,  &c.,  on  the  4th  da^  of 
March,  dto.,  shall  be  received  and  admitted  into 
this  Union,  as  a  new  and  entire  member  of  the 
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United  States  of  America.'^  On  the  Slst  of 
October  following,  Mr.  Robinson  took  his  seat 
in  the  Senate,*  and  on  the  4th  of  November  Mr. 
Bradley  took  his  seatf  There  was  no  constitu- 
tion either  submitted  to,  or  required  by.  Con- 
gress. Nor  were  there  any  traces  of  a  consti- 
tution of  that  new  State  to  be  found  previous 
to  the  9th  of  July,  1793.  Congress  never  sup- 
posed at  that  day  they  had  a  power  to  re- 
quire a  constitution  from  a  new  State  coming 
into  the  Union,  nor  to  examine  if  such  consti- 
tion  was  republican.  Mr.  S.  said  he  knew 
very  well  that  the  people  of  that  respectable 
State  contend  it  was  one  of  the  original  States. 
We  know  of  none  but  thirteen  original  States. 
Vermont  would  have  made  fourteen;  and  it 
was  treated  of,  and  so  called  at  the  time,  as  a 
territory.  It  was  detached  from  New  York, 
and,  by  the  express  consent  of  the  Legislature 
of  New  York,  she  was  received  into  the 
Union. 

Kentucky  was  the  next  new  State  admitted 
into  the  Union.  On  the  18th  of  December, 
1789,  and  after  the  adoption  of  the  Federal 
Constitution,  the  Legislature  of  Virginia  passed 
the  act  authorizing  Kentucky  to  form  a  sepa- 
rate State.!  On  the  4th  of  February,  1791, 
Congress  passed  an  act  of  consent  that  Ken- 
tucky should  become  a  separate  State,  and  be 
admitted  into  the  Union  on  the  first  day  of  June, 
1792.  On  the  19th  of  April,  1792,  its  consti- 
tution was  formed,  but  was  never  submitted  to 
Congress.!  On  the  5th  of  November,  1792, 
Messrs.  Brown  and  Edwards,  as  Senators  from 
that  State,  took  their  seats  in  the  Senate,  with- 
out even  an  inquiry  for  a  constitution. 

Tennessee  formed  her  constitution  on  the  6th 
of  February,  1796.  This  was  the  first  consti- 
tution of  a  new  State  submitted  to  Congress. 
There  does  not  appear  to  have  been  any  refer- 
ence made  of  this  constitution  to  any  committee, 
or  anv  other  order  taken  upon  it.  There  is  to  be 
found  in  the  debates  of  the  5  th  and  6th  of  May, 
1796,  an  objection  made  to  one  provision  of  that 
constitution,  inasmuch  as  it  was  repugnant  to 
the  Constitution  of  the  United  States.  This 
objection  was  made  by  a  member  from  South 
Carolina,  and  was  replied  to  by  Mr.  Baldwin  of 
Georgia,  ^^that,  if  repugnant  to  the  Constitu- 
tion of  the  United  States,  it  was  a  nullity,  be- 
cause the  Constitution  of  the  United  States  was 
paramount."  And  this  appears  to  have  put  an 
end  to  the  objection. 

Ohio  was  the  next  new  State  adopted  into 
the  Union.  On  the  80th  of  April,  1802,  the 
law  passed  authorizing  Ohio  to  form  a  constitu- 
tion and  State  government.  On  the  29  th  of 
November,  1802,  she  formed  her  constitution.T 
On  the  7th  January,  1803,  it  was  laid  before 


*  Tide  1  Tol.  new  ed.  B«nat«  Jonnud,  2XL 
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the  Senate,  and  was  referred  to  a  oommittee* 
which  never  reported  on  it*  On  the  19th  of 
February,  1803.  Congress  passed  a  law  '^to 
provide  for  the  one  execution  of  the  laws  of  the 
United  States  within  the  State  of  Ohio.^'t  In 
this  last  law,  it  is  declared  that,  by  the  law  of 
30th  April,  1802,  authorizing  the  people  of  the 
Territory  of  Ohio  to  form  a  constitution  and 
State  ffovemment,  Ohio  had  become  one  of  the 
United  States  of  America.  This  b&w  aays  noth- 
ing about  her  being  admitted  into  the  Union  on 
an  equal  footing  with  the  original  States ;  but 
simply  says,  ^'  whereby  the  said  State  has  be- 
come one  of  the  United  States  of  America." 

Lauinana  was  authorized,  by  an  act  of  Con- 
gress of  the  20th  of  February,  1811,  to  &>nn  a 
constitution  and  State  government,  and  formed 
her  constitution  on  the  28th  January,  1812. 
On  the  8th  of  April,  1812,  was  admitted 
into  the  Union  by  a  law.^  This  was  the 
first  State  admitted  with  formality.  The  new 
mode  of  declaring  this  State  to  be  admitted, 
by  law,  seems  to  have  been  dictated  from  mo- 
tives of  interest.  Louisiana  had  within  her 
limits  the  Mississippi  and  other  valuable  navi- 
gable rivers.  By  that  law,  which  admits  her 
into  the  Union,  the  fr«e  navigation  of  all  those 
rivers  is  seemed  forever  to  all  the  old  States, 
free  from  **any  tax,  duty,  impost,  or  toll;" 
whilst  the  old  States  retain  the  right  to  these 
exactions,  and  some  of  them  do  actually  exact 
it.  The  State  of  New  York  now  exacts,  as  a 
toll,  one  dollar  upon  every  passenger  in  the 
steamboats  that  go  up  the  North  River,  and  de- 
rives from  that  source  an  immense  revenue, 
laying  the  whole  United  States  under  contribn- 
tion;  whilst  her  own  dtizens  are  navigating 
the  Mississippi  and  its  waters,  under  the  act  of 
Congress,  without  being  subjected  to  any  such 
duty.  And  this  is  what  they  have  been  pleased 
.to  call  admitting  her  *'  into  the  Union  upon  an 
equal  footing  with  the  original  States,  in  all 
respects  whatsoever." 

Indiana  was  admitted  into  the  Union  by  a 
joint  resolution  of  both  Houses  of  Congress,  on 
the  11th  of  December,  1816;  but  ita  history 
proves  beyond  a  doubt  that  it  was  considered  a 
State,  to  all  intents  and  purposes,  before  the 
resolution  passed.  An  act  in  the  usual  form 
had  passed  for  its  admission;  and  it  had,  by  a 
convention,  formed  a  constitution  on  the  20th 
of  June,  1816.  Congress  assembled  on  the  2d 
of  December,  1816 ;  on  that  day  the  House  of 
Bepresentatives  admitted  Mr.  Hendricks,  the 
member  elect,  to  take  the  oath  of  office,  and 
take  his  seat  in  the  House.  On  the  4th,  the 
resolution  originated  in  the  Senate ;  on  the  6th 
it  passed ;  was  sent  to  the  House  on  the  9th, 
and  passed  that  day— eight  days  after  the  mem- 
ber had  been  admitted  to  his  seat ;  nor  bad  the 
House  of  Representatives  ever  taken  up  the 
sdbjeet  at  all.    On  the  lltb,  the  resolution  was 


*  Tide  Senate  Joaniala. 
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approved.  Here,  it  is  evident  there  was  a 
great  falling  off  in  vigilance ;  bnt,  it  is  to  be  re- 
marked, we  .were  going  north  abont.  Louisi- 
ana coold  not  be  admitted  by  any  thing  less 
solemn  than  a  law.  Indiana  did  not  require  a 
resolution,  for  the  Hcmse  of  Representatives  at 
least.  On  tlie  12th  of  February,  1817,  the 
Presidential  votes  were  counted  in  the  Repre- 
sentatives' Chamber,  whither  the  Senate,  in  a 
body,  had  goiie  for  that  purpose.  All  the  votes 
of  the  several  States  were  counted,  except  the 
votes  of  Indiana.  Here  Mr.  S.  said,  he  would 
read  from  the  Journals  of  the  House  of  Repre- 
sentatives, what  passed  on  that  occasion,  as  there 
were  several  gentlemen  of  the  Senate  who  had 
taken  their  seats  since.* 

Mr.  S.  said,  in  consequence  of  this  proceed- 
ing, the  Senators  had  a  very  solemn  procession 
down  the  stairs  and  up  again,  ana  there  it 
ended ;  for  they  unanimously  concurred  in  con- 
sidering it  so  frivolous  that  they  forbid  it  a 
place  on  the  Journals.  The  Electors  of  Presi- 
dent and  Vice  President  were  elected  by  the 
State  of  Indiana,  and  the  electoral  votes  given 
before  the  resolution  was  offered  for  its  admis- 
sion into  the  Union.  This  act  was  solemnly 
sanctioned  by  both  Houses  of  Congress.  It 
was  the  highest  act  which  a  State,  in  its  politi- 
cal capacity,  can  perform.  Who,  then,  can 
doubt  for  a  moment  that  Indiana  was  a  State, 
as  perfect  as  it  is  possible  for  this  Government 
to  make  ?  If  Indiana  was  so,  why  should  not 
Missouri  be  so,  under  the  same  circumstances  f 
It  cannot  be  doubted.  She  is  a  State,  and  you 
cannot  disfranchise  her.  But,  it  is  said  she  can- 
not be  admitted  into  the  Union,  because  her 
constitution  is  repugnant  to  the  Constitution  of 
the  United  States,  and  is  not  republican ;  and 
that  Congress,  by  the  Federal  Constitution,  is 
to  guarantee  to  every  State  a  republican  form 
of  government ;  therefore,  it  is  the  province  of 
Congress  to  examine  for  this  quality  in  the  con- 


*  Journal  H.  B.  2d  scaslon,  14th  Congrosis  pages  885, 
886,  8ST. 

**  When  the  President  of  the  Senate  was  abont  to  open  the 
Totcs  of  that  State,  for  the  purpose  of  having  the  same 
counted, 

^Mr.  Taylor,  one  of  the  Bepresentatires  ttom  the  State  of 
New  York,  rose,  and  objected  to  the  same,  and  stated  that. 
In  his  opinion,  the  votes  of  the  Electors  of  Indiana,  for 
President  and  Vice  President,  onght  to  be  received. 

"  Upon  which  objection  being  made,  the  Senate,  on  mo- 
tion of  one  of  its  members,  withdrew*  and,  being  absent,  a 
resolution  was  then  submitted  hj  Mr.  Sharp,  in  the  fol* 
lowing  words : 

**£««olved,  by  the  Senate  and  House  of  Bepresentatives, 
&c.  That  the  votes  for  the  electors >br  ths  StaU  of  Indiana^ 
for  President  and  Vic4  PruidetU  qf  the  United  States^ 
were  properly  and  legally  given,  and  ousht  to  be  counted. 

**  A  motion  was  made  by  Mr.  Taylor,  of  New  York,  to 
amend  the  said  resolution,  by  striking  out  all  thereof  after 
the  enacting  clause,  and  inserting  the  following :  '  That  the 
vottis  of  the  Electors  of  the  State  of  Indiana,  for  President 
and  Vice  President  of  the  United  States,  having  been  given 
prevfoos  to  the  admission  of  that  SUte  into  the  Uiiion, 
ought  net  to  be  received  and  counted.''  And  debate  arising 
thereon,  a  motion  was  made  by  Mr.  Ingham,  that  the  reso- 
lution bo  postponed  indefinitely.  And  the  question  being 
taken  thereon,  it  passed  in  the  afflrmatlvo. 

**  The  Senate  again  attended,  &Cj  And  the  President  of 
the  Senate,  in  the  presence  of  both  Houses,  proceeded  to 
open  the  certificates  uf  the  Electors  of  the  State  of  Indiansj 
which  he  delivered  to  the  tellers,  by  whom  it  was  road,  and 
who  took  lists  of  the  votes  therein  enclosed." 


stitution  of  any  State  which  applies  for  admis- 
sion into  the  Union. 

If,  sir,  Congress  has  to  decide  upon  the  re- 
publican form  of  government  of  the  new  States, 
it  has  also  to  decide  upon  it  for  all  the  old 
States.  The  language  of  the  constitution  is, 
"the  United  States  shall  guarantee  to  every 
State  in  this  Union  a  republican  form  of  gov- 
ernment." This  applied  immediately  to  the 
old  States ;  and,  if  It  is  the  duty  of  Congress, 
why  did  not  Congress  examine  all  the  constitu- 
tions of  the  severiU  States  f  Why  not  require 
each  State,  when  it  alters  or  new-models  its  con- 
stitution, to  submit  it  to  that  tribunid  to  decide 
whether  it  is  republican  f  Nine  of  the  States 
have  altered  their  constitutions  since  the  adop- 
tion of  the  Constitution  of  the  United  States. 
New  Hampshire,  in  February,  1792 ;  Connec- 
ticut, in  September,  1818 ;  Vermont,  in  July', 
1793,  or  rather  formed  one;  Pennsylvania,  in 
September,  1792;  Delaware,  in  June,  1792; 
Maryland,  at  sundry  times ;  South  Carolina,  in 
June,  1790 ;  Georgia,  in  May,  1798 ;  and  Ken- 
tucky, in  August,  1799.  None  of  these  States 
have  ever  submitted  their  renewed  constitu- 
tions to  Congress  for  its  approbation.  It  is  tiie 
duty  of  Congress,  under  the  term  ^^  guarantee," 
to  look  into  any  constitution.  Who  will  |ie 
bold  enough  to  say  it  is  not  its  duty  to  see  that 
no  State  shall  alter  ats  constitution,  but  by  its 
permission  and  authority  ?  It  would  be  to  lit- 
tle purpose  to  say  the  United  States  shall  guar- 
antee the  republican  form  of  government,  un- 
less its  control  can  be  continued.  Every  State 
has  the  power  to  ^vise  its  constitution  when- 
ever it  shall  think  proper.  And,  if  yon  look  at 
the  constitution'  6f  Missouri  to-day,  and  pass  it 
as  republic^,  and  that  State  should  alter  it  to- 
morrow, and  de&troy  its  repnblicwi  features, 
and  defy  your  control,  this  power  has  been 
given  to  very  little  purpose,  and  had  much  bet- 
ter been  withheld. 

Mr.  S.  said,  upcHi  looking  into  the  constitu- 
tion of  the  thirteen  original  States,  he  had  dis- 
covered that  Rhode  Island  had  no  constitution ; 
nor  had  she  ever  any.  She  has  what  the  good 
people  of  that  State  call  the  ^*  charter  of  Rhode 
Island,''  granted  by  King  Charles  the  Second;  in 
which  he  has  made  certain  reservations,  as  an 
acknowledgment  of  his  sovereignty.  And 
throughout  the  whole  instrument,  the  people 
are  treated  of,  and  called  subjects.  They  can 
have  no  claim  to  a  republican  form  of  govern- 
ment under  such  a  charter. 

Why,  then,  does  not  Congress  issue  its  writ 
of  quo  warranto  to  the  Governor  or  the  Legis- 
lature of  Rhode  Island,  calling  on  them  to  show 
by  what  authority  they  claim  to  be  one  of  the 
United  States  f  Or  to  show  cause,  if  any  they 
can,  why  that  State  should  not  be  disfranchised 
for  holding  her  government  under  a  foreign 
Prince?  Or  else  issue  some  process  to  compel 
her  to  form  such  a  constitution  as  shall  guaran- 
tee to  her  a  republican  form  of  government? 
Congress  has  as  much  power  to  do  this  as  it  has 
to  reject  the  constitution  of  Missouri. 
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If  Congress  has  the  power  to  guarantee  the 
repnblicon  form  of  government^  and  it  can  only 
be  exercised  when  a  State  presents  itself  for  ad- 
mission into  the  Union,  tibiere  onght  to  be  a 
nniformitj  in  its  course.  The  same  State  of 
Rhode  Island  refused  to  adopt  the  Federal  Con- 
stitution for  some  time  aftei:  the  organization  of 
this  Goyemment  Then  Rhode  Island  stood 
precisely  on  the  ground  on  which  Missouri  now 
is  said  to  stand.  AGssouri  is  a  State,  but  it  is 
said  is  not  in  the  Union;  Rhode  Island  was  a 
State,  and  acknowledged  on  all  hands  to  be  out 
of  the  Union  at  that  time.  Why  did  not  Con- 
gress exercise  this  salutary  control  when  Rhode 
IsUmd  came  into  the  Union;  and  abrogate  her 
£nglish  charter,  and  give  her  a  constitution, 
with  at  least  some  semblance  of  a  republican 
form  of  government  in  it,  and  blot  out  the  odi- 
ous words,  sovereign  and  subject,  monarchical 
vestiges  which  still  characterize  it?  It  is  evi- 
dent, to  a  demonstration,  that  Congress  is  not 
the  tribunal  to  decide  this  constitutional  ques- 
tion. It  must  be  left  to  the  judicial  department, 
whose  province  alone  it  is  to  judge  the  private 
rights  of  individuals.  There  are  no  govern- 
mental rights  to  be  involved,  but  the  rights  of 
persons  only,  if  any ;  and  shall  Congress  erect 
Itself  into  a  tribunal  to  investigate  whether  by 
chance  some  free  negro  or  mulatto,  fifty  years 
hence,  might  suffer,  and  put  this  whole  Union 
in  jeopardy?  He  viewed  such  a  crisis  with 
awe.  Mr.  S.  said  he  would  be  amongst  the  last 
to  invoke  it,  but  we  could  not  shut  our  eyes 
upon  what  was  going  on  in  the  northern  section 
of  this  Union.  At  the  time  they  were,  fulmi- 
nating their  threats  to  dissolve  the  Union,  if 
Missouri  should  be  admitted  into  it,  they  were 
declaring  to  the  world  that  the  Southern  States 
were  endeavoring  to  intimidlite,  but  would  not 
dare  to  disturb  the  Confederacy.  One  printer, 
of  Philadelphia,  tired  of  waiting  for  some  post 
of  honor  or  profit  under  the  old  government, 
has  divided  the  Union  on  paper,  and  laid  out  a 
snug  government  for  himself  and  his  friends, 
nnder  which,  perchance,  he  may  be  better  pro- 
vided for.  Another  fellow  has  called  himself 
Patrick  Henry,  and  writes  as  if  it  belonged  to 
him  to  dissolve  this  empire,  if  he  should  so  will 
it  He  intends  to  bringabont  in  this  country  a 
succession  of  Patrick  Henrys,  in  imitation  of 
the  Cffisars  of  the  Roman  world;  and  he  is  to 
be  Patrick  Henry  the  second.  This  Patrick 
Henry  the  second  has  declared  if  Missouri  with 
her  constitution  is  received,  it.  is  of  itself  a  dis- 
solution of  the  Union.  K  ever  this  Union  is 
disturbed,  it  will  be  by  such  monsters  as  these. 
It  is  not  here  that  revolution  is  to  commence ; 
it  is  to  begin  with  the  people,  by  means  of  mis- 
representations— by  imposmg  on  their  honesty. 
Let  those  who  are  fanmng  this  flame  beware  of 
the  consequences.  If  the  torrent  beg^  to  roU, 
there  is  no  telling  where  it  b  to  stop. 

We  ore  told  this  constitution  is  not  republi- 
can; tiierefore  it  cannot  be  sanctioned,  because 
it  is  the  duty  of  the  Government  to  guarantee  to 
every  State  of  thia  Union  a  republican  form  of 


government  The  evidence  of  this,  it  is  said,  is 
manifested  in  the  third  and  fourth  dlauses  of  the 
twenty-sixth  section  of  the  third  article  of  the 
constitution  of  Missouri,  which  authorizes  the 
Leffislature  to  pass  laws  "  to  prevent  free  negroes 
andmulattoes  from  coming  to  and  settling  is 
this  State  under  any  pretext  whatsoever." 

The  Convention,  which  formed  our  Federd 
Constitution,  has  not  been  as  explicit  as  we 
could  wish  in  defining  what  a  republican  form 
of  government  is.  But  we  have  always  under- 
stood that  sort  of  government  which  is  admin- 
istered by  the  people  to  be  a  republican  form 
of  government,  and  does  not  obtain  nor  kee 
thb  form  when  the  free  negroes  and  molattoeB 
are  excluded  from  a  participation.  This  is  i 
case  mi  generis.  The  history  of  the  ancient 
world  fhrnishes  no  precedent  The  Grecisn 
Republics  abounded  in  slaves ;  but  they  had  no 
share  in  the  political  concerns  of  the  nation. 
Sparta  was  said  to  approach  nearer  to  a  pure 
democracy  than  any  other  government  thit 
ever  existed.  Yet  they  had  slaves  in  thousands 
and  hundreds  of  thousands,  who  had  no  shire 
in  political  affairs.  They  were  white,  and  whtt 
of  them  were  not  sold  to  foreign  natioD-sar 
butchered  by  their  masters,  who  nad  the  abso- 
lute control  over  their  persona  and  lives,  vith- 
out  account,  were  finally  suffered  to  minde 
with  the  free  men,  and  became  one  people 
But  the  difference  of  color  forbids  that  coarse 
with  us,  and  will  operate  as  a  perpetual  hsi^ 
rier,  until  time  shall  overcome  it  Altboogh 
they  are  not  slaves  themselves,  who  were  pro- 
hibited by  this  constitution  to  settie  in  Hiseoo- 
ri ;  yet  they  are  the  late  of&pring  of  slaves,  and 
have  been  placed  and  considered  in  the  body 

Politic  upon  the  same  footing  and  no  other, 
heir  parents  were  slaves  during  the  Bevofo- 
tionary  war.  They  were  in  a  state  of  slaveiy 
from  Boston  to  the  St  Mary's,  laboring  in  yoor 
fields.  It  was  not  then  slaveholding  States  and 
non-slaveholding  States,  but  all  were  slavehold- 
ing States.  It  is  true  since  that  time  the 
Northern  States,  finding  it  their  interest  to  do 
so,  have  sold  the  greater  part  of  them  to  the 
Southern  people,  and  have  fi'eed  the  rest 
These  freed  negroes  and  mulattoes  are  nov,  f<v 
the  first  time,  called  citizens  of  the  United 
States ;  and  are,  it  is  said,  by  the  Constitntioa 
of  the  United  States,  entitled  to  all  the  privi- 
leges and  inmiunities  of  citizens  of  the  several 
States. 

As'  no  example  is  to  be  found  in  tiie  h^ 
tory  of  any  other  nation,  and  this  being  the 
first  time  this  qnestion  has  oocurred  in  oor 
own  Government,  whether  free  negroes  and 
mulattoes  are,  as  such,  citizens,  must  be  a8ee^ 
tained  by  such  evidences  as,  from  the  naW 
of  things,  we  are  oompelled  to  give  the  higbe» 
credence  to.  Mr.  S.  said  tiiis  was  to  be  fopw 
in  the  Constitution  and  laws  of  the  Umtw 
States,  and  in  the  constitutions  or  lavs  of  tbe 
several  States.  They  furnish  a  mass  of  eo- 
dence,  whidi -nobody  could  doubt  bat  a  soeptiCi 
that  free  negroes  and  mulattoes  have  o^^ 
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been  conadered  as  a  part  of  tlie  body  politic; 
neither  by  the  General  Government  nor  the 
several  State  governments.  All  their  laws,  and 
all  tiieir  constitutions,  contain  marked  distinc- 
tions bv  which  this  class  of  people  are  exdnded 
firom  all  participation  in  your  political  institu- 
tions ;  not  in  the  Southera  States,  but  in  the 
Eastern  States,  the  Northern  States,  and  the 
Western  States.  Almost  all  the  States  in  the 
Union  have  excluded  them  fh>m  voting  in  elec- 
tions. There  is  no  State  that  admits  uiem  into 
the  militia.  Yery  few  States  admit  them  to 
give  evidence.  No  State  had  passed  any  law 
constituting  tiiem  citizens.  Mr.  S.  said  he 
would  not  mquire  in  what  department  the  pow- 
er existed,  if  it  existed  anywhere,  whether  in 
the  State  governments  or  in  the  General  Gov- 
ernment, to  naturalize  them  ;  but  at  present 
neither  the  one  nor  the  other  had  done  so ;  and, 
until  some  supreme  power  should  do  so,  they 
could  not  claim  ^^  the  privileges  and  immunities 
of  citizens  of  the  several  States.*'  He  would 
now  ask  the  Senate  for  their  farther  indulgence, 
till  he  could  examine  this  subject  more  minute- 
ly, from  the  written  documents  themselves, 
wikich  he  would  beg  leave  to  read  severally. 
In  doing  so,  he  would  begin  with  the  Dedarar 
tion  of  Independence  itself.  This  sacred  instru- 
ment says :  "  "We  hold  these  truths  to  be  self- 
evident  :  that  all  men  are  created  equal ;  that 
they  are  endowed  by  their  Creator  with  cer- 
tain inalienable  rights;  that  among  these  are 
]ife,  liherty,  and  the  pursuit  of  happiness.*' 

IT  this  was  a  declaration  of  independence  for 
the  blacks  as  well  as  the  whites,  why  did  you 
not  all  emancipate  your  slaves  at  once,  and  let 
them  join  you  in  the  war.  But  we  know  this 
was  not  done.  We  know  that  slavery  was  as 
much  cherished  in  Massachusetts,  and  the  other 
New  England  States,  as  it  was  anywhere  else 
in  the  Union.  In  fine,  there  was  a  universal 
consent,  at  that  day,  that  these  people  were 
slaves,  and  were  our  personal  property,  and  had 
no  share  in  the  body  politic.  l^o  gentleman 
will  now  be  bold  enough  to  say  otherwise. 
Kew  York  is  yet  seeking  for  remuneration  Arom 
the  British  Government  for  their  slaves,  by  that 
name,  which  were  plundered  from  that  State 
during  the  Revolutionary  war.  The  very  con- 
stitution under  which  we  are  now  assembled, 
which  was  formed  for  the  better  cementing  the 
Ck>vemment,  derived  from  that  Declaration  of 
Independence,  has  not  only  sanctioned  the 
slavery  which  then  existed  in  the  United  States^ 
but,  by  the  ninth  section  of  the  first  article,  ex- 
pressly permitted  the  whole  of  the  States, 
twelve  years  after  this  Declaration  of  Inde- 
pendence, to  open  their  ports  to  the  AfHcan 
slave  trade  for  a  succession  of  twenty  years. 
But  it  is  said  these  free  negroes  and  roulattoes 
are  citizens.  The  most  of  them  were  bom 
slaves,  and  the  act  of  manumission  by  the  mas- 
ters could  not  constitute  them  dtizens.  K  the 
master  can  make  a  citizen,  it  must  be  by  some 
other  process  than  his  sign  manual  on  paper. 
By  the  act  of  Congress^  passed  on  the  14th  of 


April,  180S,  to  establish  a  uniform  rule  of 
naturalization,  Uie  Congress  itself  has  guarded 
against  naturali^ng  any  but  white  population, 
'nie  first  clause  of  the  act  is  tiiese  words: 
"That  any  alien,  being  a  f^  white  person, 
ma^  be  admitted  to  become  a  citizen  of  the 
United  States,  or  any  of  them,  on  the  following 
conditions^"*  ftc.  The  Government  of  Hayti 
was  then  an  independent  Empire;  and  why 
were  th^  excluded  this  privilege,  if  all  men 
were  created  equal  f 

Mr.  Smith  said  he  would  now  examine  the 
constitutions  of  those  States  which  had  been 
admitted  into  the  Union  since  the  adoption  of 
the  Federal  Oonstitution ;  the  most  of  which 
had  passed  under  the  eye  of  Oongress.  and  had 
their  solemn  sanction;  and  would  show  how 
assiduously  they  had  kept  up  the  distinction 
between  the  white  and  olack  population,  and 
how  carefully  the  colored  people  were  ex- 
cluded from  all  share  in  the  affairs  of  the  body 
politic  in  the  State  governments. 

In  the  eighth  section  of  the  second  article  of 
the  constitution  of  Kentucky,  are  these  words : 
^  In  all  elections  for  Bepresentatives,  every  flree 
male  dtizen,  (negroes,  mulattoes,  and  Indians, 
excepted,)  &c.,  shaU  e^joy  the  right  of  an 
elector." 

In  the  first  section  of  the  seventh  article  of 
that  constitution  it  is  said :  "  The  General  As- 
sembly shall  have  no  power  to  pass  laws  for 
the  emancipation  of  slaves  without  the  consent 
of  their  owners,  or  without  paying  their  own- 
ers a  full  equivuent  in  money  for  the  slaves  so 
emancipated." 

In  the  first  section  of  the  fourth  article  of  the 
constitution  of  Ohio,  it  is  said^  **  In  all  elec- 
tions, all  white  male  inhabitants,  &c.,  shall  en- 
joy the  right  of  an  elector." 

In  the  constitution  of  Louisiana,  it  is  said : 
**  No  person  shall  be  a  Bepresentative  who,  at 
the  time  of  his  election,  is  not  a  free  white  niale 
citizen  of  the  United  States." 

This  constitution  was  submitted  to  Confess, 
and  was  examined  with  more  than  ordinary 
vigilance.  So  much  so,  that  the  State  could 
not  gain  admittance  into  the  Union  without 
passing  a  very  special  and  a  verjr  rigid  law ;  in 
which  Louisiana  was  laid  under  injunctions  im- 
posed on  no  other  State,  before  or  since.  Tet, 
with  all  this  vig^ance,  she  is  suffered  to  ex- 
clude fh>m  the  right  of  representing  the  State, 
all  colored  people.  If  there  are  black  and  yel- 
low citizens,  how  could  Oongress  permit  that 
constitution  to  exclude  fh>m  so  valuable  a 
privilege  men  who,  perhaps,  had  all  the  requi- 
sites of  a  representative  except  that  of  color? 
Who  can  estimate  the  difference  between  being 
denied  a  residence  in  a  State,  or  denied  the  val- 
uable privilege  of  being  a  representative,  or 
even  the  right  of  being  represented  ? 

In  the  1st  section  of  the  8d  article  of  the  oon- 
stitution of  the  State  of  Mississippi,  you  find  the 
same  in  substance.     The  words  are,  **  Every 
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free  white  male  person,  &o.,  shall  be  deemed  a 
qualified  elector." 

In  the  1st  section  of  the  2d  division  of  the 
6th  article  of  the  same  constitatioD,  are  the 
words :  "  The  General  Assembly  shall  have  no 
power  to  pass  laws  for  the  emancipation  of 
slaves  without  the  consent  of  their  owners." 
Mr.  S.  observed,  that  he  read  this  last  part  of 
that  constitution  because  it  was  nearly  in  the 
same  words  as  the  26th  section  of  the  3d  arti- 
cle of  the  constitution  of  Missouri,  to  which  he 
had  heard  great  objections  because  it  prevepted 
the  desirable  work  of  emancipation.  When 
the  constitution  of  Mississippi  was  before  the 
Senate,  only  three  years  ago,  there  was  not  a 
dissenting  voice,  nor  a  murmur  in  the  commu- 
nity. 

In  the  constitution  of  Indiana,  which  passed 
the  scrutiny  of  the  Senate  only  four  years  ago, 
in  the  1st  section  of  the  1st  article,  it  is  said, 
*'  That  all  men  are  bom  equally  free  and  inde- 
pendent, and  have  certain  natural,  inherent, 
and  inalienable  rights  ;  among  which  are  the 
enjoying  and  defending  life  and  liberty,  and  of 
acquiring,  possessing,  and  protecting  property, 
and  pursuing  and  obtaining  happiness  and 
safety." 

How  very  incompatible  would  these  two 
clauses  of  that  constitution  appear,  if  it  were 
not  for  that  universal  assent  which  prevails 
tiiroughout  Uie  Union,  that  free  negroes  and  mu- 
lattoes  are  not  known  in  your  political  institu- 
tions. This  is  a  more  marked  distinction  than 
any  of  the  preceding.  They,  for  the  most  part, 
say.  "  free  white  m^e,"  &c.,  but  this  is  simply 
a  distinction  between  white  and  black,  with  the 
ntter  exclusion  of  the  colored  man.  What 
citizen  of  the  United  States  would  prefer  this 
degrading  distinction  to  exile  ?  The  people  of 
Inmana  had  been  eulogized  by  a  gentleman  of 
the  Senate,  (Mr.  Kino,  of  New  York,)  on  this 
very  question,  at  the  last  session  of  Congress, 
and,  Mr.  S..  said  he  believed,  very  deservedlv, 
as  a  wise  and  prudent  people.  These  people 
could  have  had  no  pr^ndices  from  habitual 
slavery.  They  had  been  nursed  in  the  lap  of 
freedom.  When  that  territory  was  ceded  by 
Virginia  to  the  United  States,  there  was  a  stip- 
ulation to  exclude  slavery;  notwithstanding 
which,  their  men  of  color  are  excluded  from 
any  portion  of  political  rights.  As  a  further 
evidence  of  the  degraded  condition  of  free  ne- 
groes and  mulattoes,  in  Indiana,  below  that  of 
a  citizen,  he  would  beg  leave  to  read  a  law  of 
that  State,  pa&ed  about  two  years  after  it  was 
elevated  from  its  territorial  government.  He 
read  as  follows :  ^*  No  negro,  mulatto,  or  In- 
dian, shall  be  a  witness,  except  in  pleas  of  the 
State  against  negroes,  mulattoes,  or  Indians,  or 
in  civil  cases  where  negroes,  mulattoes,  or  In- 
dians, alone,  shall  be  parties."  They  have,  by 
another  dause  of  the  same  law,  graduated  the 
mulatto.  It  says,  ^^  Every  person  other  than  a 
negro,  of  whose  grandfathers  or  grandmothers 
any  one  is,  or  shall  have  been  a  negro,  although 
all  his  other  progenitors,  except  that  descending 


from  a  negro,  shall  have  been  white  persons, 
shall  be  deemed  a  mulatto,  and  so  every  person 
who  shall  have  one-fourth  part  or  more  of  ne- 
gro blood,  shall  in  like  manner  be  deemed  a  mu- 
latto." Can  any  possible  doubt  exist  that  the 
people  of  Indiana  consider  that  free  negroes  and 
mulattoes  are  not  citizens? 

Mr.  S.  said  he  would  now  beg  leave  to  advert 
to  some  laws  of  Congress,  of  recent  dates,  which 
would  show,  as  strongly  as  can  be  shown,  that 
Congress  have  not  only  believed  them  to  be  de- 
graded below  the  level  of  citizens,  but  have  ac- 
tually placed  them  there,  by  their  laws.  Coo- 
gress  required  all  territorial  laws  to  come  under 
its  revision,  and  particularly  so  the  laws  of  the 
Territory  of  Orleans,  before  it  became  the  State 
of  Loubiana.  By  one  of  the  territorial  laws  of 
Orleans,  of  the  7th  of  June,  1806,  it  is  enacted, 
'^  That  free  people  of  color  ought  never  to 
insult  or  strike  white  people,  nor  presume  to 
conceive  themselves  equal  to  the  white;  but, 
on  the  contrary,  that  they  ought  to  yield  to 
them  on  every  occasion,  and  never  spei^  or  an- 
swer to  them  but  with  respect,  under  the  pen- 
alty of  imprisonment,  according  to  the  nature 
of  the  offence."*  This  is  a  law  which  pa^ed 
under  the  immediate  inspection  of  Congress. 

He  would  now  turn  to  the  act  of  Congress,  of 
last  session,  which  passed  on  the  15th  of  May, 
1820,  and  not  long  after  the  heated  delMOeupoD 
the  bill  for  admitting  Missouri  into  the  Union, 
when  the  minds  of  Si  the  members  were  filled 
with  this  subject,  for  incorporating  the  inhabi- 
tants of  the  City  of  Washii^gton,  &c.,  by  which 
they  were  continued  to  be  a  body  politic  and 
corporate.  In  this  act  is  to  be  foand  these 
words:  '*Any  person  shall  be  eligible  to 
the  office  of  Mayor  who  is  a  free  white  nuJe 
citizen  of  the  United  States."  t  In  another  pait 
of  the  same  act  it  says,  *^  That  no  person  shall 
be  eligible  to  a  seat  in  the  Board  of  Aldermea 
or  Board  of  Common  Council,  unless  be  shall 
be  more  than  twenty-five  years  of  age,  a  free 
white  male  citizen  of  the  United  States,"  &c.  la 
another  part  of  that  act,  in  enumerating  the 
powers  of  the  corporation,  it  is  said  it  shall 
have  full  power  and  authority  ^  to  prescribe  the 
terms  ana  conditions  upon  which  free  negroes 
and  mulattoes  may  reside  in  the  dty." 

Mr.  Smith  observed,  that,  when  this  law  was 
before  the  Senate,  it  was  thoroughly  investi- 
gated by  an  honorable  gentleman  from  the  £ft^ 
(Mr.  BuBBiLL.)  Seeing  it  in  such  hands,  he 
paid  bat  little  attention  to  it  himself;  but  he 
found,  upon  examining  it,  free  negroes  and  mu- 
lattoes were  not  only  excluded  from  all  share  in 
the  i)ffices,  but  were  placed  und^  the  inspection 
of  the  corporation,  to  prescribe  the  terms  and 
conditions  upon  which  they  may  reside  in  the 
city.  Giving  power  to  prescribe  the  toms,  is, 
in  effect,  giving  power  to  expeL  This  is  an  on* 
answerable  proof  of  the  degraded  condition  in 
which  Congress  consider  free  negroes  and  mn* 
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lattoes  ought  to  be  placed.  With  this  strong 
and  peooliar  example  before  their  ejes,  well 
might  the  people  of  Missouri  conoeive  thej  had 
a  right  to  provide  against  this  evil.  The  ex- 
ample is  peculiar,  because  Congress  have  sat 
here  for  tlie  last  twenty  years;  during  which 
time,  he  had  understood,  a  swarm  of  mulattoes 
had  been  reared  in  the  city ;  many  of  whom, 
no  doubt,  had  as  illustrious  nithers  as  any  in  the 
nation.  These  mulattoes  have  been  under  the 
parental  care  of  Congress,  until  some  of  them 
nave  nearly  arrived  to  the  years  of  maturity ; 
and,  if  ^eir  education  has  been  equal  tq  their 
parentage,  might,  in  a  few  years,  fill  the  mayor^ 
alty  with  great  dignity.  Instead  of  which, 
^ey  are  now  to  be  placed  at  the  disposal  of  a 
petty  corporation.  All  their  hopes  are  blasted, 
and  themselves  drove  to  seek  their  fortunes  in 
the  wilds  of  Missouri,  on  account  of  their  color. 
And  shaJl  a  mulatto  to  whom  Congress  will  deny 
a  residence  in  the  City  of  Washington,  unless 
he  is  specially  licensed  by  the  corporation,  be 
considered  by  that  same  Congress,  if  he  will 
only  emigrate  to  the  State  of  Missouri,  entitled 
to  all  the  privileges  and  immunities  of  the  most 
distinguished  citizens  of  the  United  States  ? 

He  supposed  gentlemen  who  contended  for 
the  rights  of  these  sable  brethren  in  Missouri, 
and  who  had  denied  them  a  residence  at  Wash- 
ington, could  have  no  olgection  to  see  one 
of  them  returned  as  a  member  of  tins  honor- 
able body.  And  if  tliey  are  entitled  to  all  priv- 
ileges and  immunities  of  the  citizens  of  the 
several  States,  wheresoever  they  would  go,  it 
would  be  infringing  much  upon  the  republican 
principle  to  refuse  them  this  honor.  Had 
Obristophe,  the  famous  chief  of  Hayti,  come  to 
some  sections  of  our  country,  before  he  blew  his 
own  brains  out,  if  he  could  have  obtained  the 
naturalization  which  our  free  negroes  and  mu- 
lattoes have  ^one,  by  a  residence  merely,  he 
might,  under  the  spirit  of  these  times^  soon  have 
found  his  way  here.  He  had  seen  in  this 
moming^s  paper  some  high  encomiums  on  his 
rival  and  successor,  Boyer,  his  present  li^jesty 
of  Hayti,  by  a  correspondent  of  his,  in  the  State 
of  Connecticut,  who  seems  to  invite  an  alliance 
-wit^  his  Excellency.  This  correspondent  thinks 
it  would  be  very  usefal  to  this  countiy. 

In  tibe  very  law  which  authorized  Missouri 
to  elect  the  convention  which  formed  the  con- 
stitution now  before  yon,  is  the  following  pro- 
vision: **that  all  free  white  male  citizens  of 
the  United  States,  &o.,  shall  be  qualified  to  be 
elected,  and  they  are  hereby  qualified  and 
authorized  to  vote  and  choose  representatives 
to  form  a  convention."*  We  find  nothing  in 
that  law  for  the  free  negroes  and  mulattoes. 
Mr.  S.  said  he  had  not  been  able  to  obtain  the 
statute  laws  of  Ohio  and  Illinois,  but  was  in- 
formed that  both  those  States  had  laws  impos- 
ing penalties  upon,  and  degrading  free  negroes 
and  mulattoes.  So  far  he  had  confined  his  ob- 
servations and  references  to  the  Declaration  of 


^  lAwil«tseegio&  16th  Okngren,  page  14 


Independence,  the  Constitution  and  laws  of  the 
United  States,  and  to  the  constitutions  and  laws 
of  such  of  the  separate  States  as  had  been 
formed,  under  the  authority,  and  since. the 
adoption  of  the  Federsl  Constitution.  He  had 
done  so  for  the  purpose  of  showing  the  uni* 
formify  of  sentiment  and  of  action,  which  had 
80  invariably  prevailed,  on  every  political  occa- 
sion, to  give  a  decisive  character  to  the  degraded 
condition  of  free  negroes  and  mulattoes;  He 
had,  as  yet,  oflfered  no  evidence  derived  from 
the  laws  and  constitutions  of  the  original  States. 
He  would  now  do  so,  and  see  how  far  they 
maintained  the  arguments  of  the  gentleman  from 
Rhode  Island,  (Mr.  Bubsill,)  that  the  constitu- 
tion of  Missouri  is  repugnant  to  the  Constitution 
of  the  United  States,  and  wants  the  republican 
form,  which  it  is  the  duty  of  Congress  to  guar- 
antee ;  because  it  provides  for  prohibiting  free 
negroes  and  mulattoes  from  going  to,  and  settling ' 
in  that  State.  We  were  taught  to  believe  that 
no  State  in  the  Union,  besides  Missouri,  had  had 
the  boldness  to  restrain  the  ingress  or  egress 
of  any  citizen ;  or  that,  anv  distinction  had 
been  made  between  the  white  citizens  and 
the  yellow  and  black  citizens.  He  would 
endeavor  to  show  the  gentleman's  arguments 
were  incorrect.  In  this  examination  he  would 
pass  by  all  those  States  which  held  slaves. 
It  was  known,  and  would  be  admitted,  that  each 
of  them  had,  either  in  their  laws  or  constitution, 
deprived  free  negroes  and  mulattoes  of  all  the 
political  rights,  of  citizens;  such  as  denying 
them  the  right  to  vote  at  elections ;  or  depriv- 
ing them  of  the  liberty  to  give  evidence  against 
a  white  person ;  forbidding  them  to  bear  arms ; 
and  several  of  these  States  have  compelled  them 
to  depart,  and  forbidden  them  to  return.  For 
this  we  have  been  often  reproached.  To  pro- 
ceed with  the  course  he  had  laid  out  to  himself, 
he  would  begin  with  New  Hampshire. 

New  Hampshire  had  said  in  her  constitution 
^^that  all  men  are  born  equally  free  and  inde- 
pendent. Have  certain,  natural,  essential,  and 
inherent  rights — ^among  which  are  the  enjoying 
and  defending  life  and  liberty,"  ^. 

In  the  year  1808  she  passed  a  law  to  regulate 
her  militia,  in  which  it  is,  amongst  other  things, 
enacted  ^  that  each  and  every  &ee  able-bodied 
white  male  citizen  of  this  State,  resident  there- 
in, who  is,  or  shall  be,  of  the  age  of  sixteen 
years,  and  under  the  age  of  forty,  &c.,  shall  be 
enrolled." 

K  the  white  man  and  the  black  man  are  bom 
equally  free  and  independent,  and  have  the 
same  natural  rights,  &c.,  among  which  are  the 
enjoying  and  defending  his  life  and  liberty,  how 
is  the  colored  man  to  defend  his  life  if  he  is  pre- 
vented from  the  means  given  to  the  white  man  ? 
This  absurdity  is  so  palpable  that  no  man  will 
attempt  to  reconcile  it.  No  other  conclusion 
can  result)  but  that  New  Hampshire,  too,  has 
yielded  her  assent,  that  free  negroes  and  mu- 
lattoes are  not  citizens ;  but  that  these  govern- 
ments are  constituted  of  white  citizens  only.  A 
man  deprived  of  his  arms,  or  deprived  of  the 
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means  of  osing  them  as  his  fellow-citizens  do,  is 
deprived  at  least  of  half  his  defence.  Republi- 
can New  Hampshire  wonld  never  do  that 

He  would  next  examine  the  laws  and  consti- 
tution of  Vermont.  Although  this  was  one  of 
the  new  States,  on  account  of  her  local  situation 
and  political  habits,  he  had  classed  her  with  the 
States  in  her  neighborhood. 

Vermont,  also,  had  said,  in  the  first  article  of 
her  constitution,  "  that  all  men  are  bom  equally 
free  and  independent,  and  have  certain  natural, 
inherent,  and  inalienable  rights,  amongst  which 
are  the  eigoy^in^  and  defending  life  and  liberty,  ac- 
quiring, possessing,  and  protecting  property,  and 
pursuing  and  obtaining  nappiness  and  safety.*' 

She  passed  a  law  on  the  10th  of  March,  1797, 
to  regulate  the  militia.  In  which  it  is  also 
enact^:  *^that  e^erv  fi*ee  able-bodied  white 
male  citizen  above  the  age  of  eighteen,  and 
under  forty-five,  &c.,  shall  be  enrolled,'**  dsc 

The  defending  life  and  protecting  property, 
by  the  appointment  of  Heaven,  must  depend 
upon  our  physical  powers.  And  will  the  State 
of  Vermont,  which  knows  so  well  the  benefit  of 
arms,  strip,  by  law,  a  portion  of  her  citizens  of 
this  essential  means  of  defending  life  and  pro- 
tecting property  t  This,  like  the  case  of  Kew 
Hampshire,  proves  that  they  have  free  negroes 
and  mulattoes  in  Vermont,  but  have  no  black  or 
yellow  fellow-citizens  there. 

Vermont,  as  far  as  the  decisions  of  one  State 
oould  go,  had  decided  the  political  right  which 
each  State  possesses,  of  expelling,  by  law,  the 
citizens  of  any  other  State,  if  any  should  be 
rash  enough  to  attempt  to  go  there  to  reside. 
The  19lJi  article  of  her  constitution,  which  was 
ratified  on  the  9th  of  July,  1798,  is  in  the  fol- 
lowing words:  ^  That  all  people  have  a  natural 
and  inherent  right  to  emigrate  from  one  State 
to  another  that  will  receive  them.'* 

In  pursuance  of  this  authority,  in  their  own 
constitution,  Vermont,  on  the  6th  November, 
1801,  passed  a  law  to  exclude,  not  only  free 
negroes  and  mulattoes,  but  the  citizens  of  every 
description,  male  and  female,  of  the  other 
States.  It  says:  "The  selectmen  shall  have 
power  to  remove  from  the  State  any  persons 
who  come  there  to  reside.  And  any  person  re- 
moved, and  returning  without  permission  of  the 
selectmen,  shall  be  whipped  not  exceeding  ten 
Btripes.*t 

He  could  not  conceive  how  Vermont  could 
possibly  say,  that  the  constitution  of  Missouri 
was  repugnant  to  theOonstitution  of  the  United 
States^  because  it  forbids  a  residence  to  free  ne- 
groes and  mulattoes,  when  its  own  kws  and 
constitution  forbid  a  residence  to  the  most  re- 
spectable citizens  of  all  the  other  States.  Un- 
less they  considered  the  whipping  to  be  a  saving 
clause,  which  might  distingui^  it  from  the 
Missouri  case.  However  desirable  a  country 
Vermont  may  be,  Mr.  8.  said,  he  believed  there 
would  be  but  few,  either  black  or  white,  who 


*  See  Laws  of  Vennont,  3  toL,  pam  lU. 
t  Laws  of  Vaimoiit,  1  toL,  pti^e  4iM>. 


would  become  citizens,  until  there  should  be 
some  other  mode  of  naturalizing  than  at  the 
whipping-poet 

Mr.  S.  said,  the  more  he  examined  the  subject 
the  better  he  was  satisfied  that  the  great  and  re- 
spectable State  of  Pennsylvania,  however  mis- 
taken he  mi^ht  think  her  policy,  for  indiscrimi- 
nate emancipation,  had  had  more  benevoknt 
views  than  any  other  State  in  the  Union.  They 
had  examined  it  more  than  any  other,  and  knew 
the  rights  of  fr«e  negroes  and  mulattoes  better, 
and  defended  them  with  more  zeaL  For  the  par- 
pose  of  showing  what  was  the  opinion  enter- 
tained in  her  Legislature,  at  its  laist  session,  of 
the  right  of  States  to  prohibit  the  migration  of 
free  negroes  and  mulattoes^  he  would  read  from 
the  journals  of  that  body,  which  he  then  held, 
a  resolution,  offered  by  two  of  its  well-informed 
and  respectable  members. 

'*  A  motion  was  made  by  Mr.  Eerlin  and  Mr. 
G.  Robinson,  and  read  as  follows,  viz. : 

''  Baolved,  That  the  Comndttee  on  the  Judi- 
ciary system  be  instructed  to  inquire  into  the 
expediency  of  prohibiting  the  migration  or  im- 
portation of  free  negroes  and  mulattoes  into 
this  Oominonwealth.''* 

This  resolution  was  not  acted  on,  but  it  shows 
the  opinion  of  Pennsylvania,  itself^  nx>on  the 
right  which  Missouri  claims.  And  this  rewb- 
tioQ,  it  is  observed,  was  presented  on  or  about 
the  20th  of  January,  1820,  at  the  very  mo- 
ment that  Legislature  passed  a  unanimous  res- 
olution for  instructing  their  Senators^  in  Oon- 
gress,  to  oppose  the  admission  of  Missouri  into 
the  Union,  unless  under  the  restriction  of  pro- 
hibiting slavery,  when  their  minds  were  alive 
to  the  subject. 

He  said  he  would  now  examine  the  laws  of 
Rhode  Island,  for  she  had  no  constitution,  upon 
the  subject  of  negroes  and  mulattoes  generaDy. 
By  one  of  their  statute  laws  it  is  said :  **  The 
town  council  shall,  if  any  free  negro  or  mulatto  ' 
shall  keep  a  disorderly  house,  or  entertain  anv  \ 
person  or  persons  at  unseasonable  hours,  bretf  j 
up  his  ho^isej  and  bind  him  out  to  serrioe  for  ' 
two  years."t 

If  all  were  citizens,  why  not  bind  out  a  white 
brother  dtizen  as  well  as  a  black  or  yellow  one  f 
The  nature  of  the  offence  was  certainly  the 
same,  and,  it  is  reasonable  to  conclude,  ou^t  to 
be  punished  in  the  same  way.  By  another  danae 
of  the  same  statute,  it  is  enacted : 

^'That  no  white  person,  Indian,  or  mulatto^  . 
or  negro,  keq>ing  house  in  any  town,  shall  en- 
tertain any  Induin,  mulatto^  or  negro  servant 
or  slave ;  if  he  does,  to  be  punished  by  fine,''^  &c 

Another  clause  of  the  same  statute  aayi,  in 
treating  of  Indian,  negro^  and  mulatto  servants 
or  slaves  * 

**That  none  should  be  absent  at  night,  after 
nine  o'dock.  If  found  out,  to  be  taken  up 
and  committed  to  jail  till  morning,  and  then 
appear  beforo  a  justice  of  the  peace,  who  is  or^ 

•  Bee  Journal,  page  84L 
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dered  and  directed  tx)  oause  snch  servant  or  slave 
to  be  pnblidj  whipped,  by  the  oonstable,  ten 
stripes.'^ 

In  the  same  statute  book  is  a  law  of  a  more 
rigid  oharaoter.    It  is  in  these  words : 

"That  whosoever  is  suspected  of  trading 
with  a  servant  or  slave,  and  shall  refuse  to  purge 
himself  by  oath,  shall  be  adjudged  guilty,  and 
^aentence  shall  be  given  against  him."t 

Our  Northern  friends  had  taken  great  liberties 
with  the  Southern  peoj>le  ooncermng  the  rigid 
manner  of  treating  their  slaves.  But  this  is  a 
refinement  upon  any  thing  of  that  sort  to  be 
foimd  in  the  statute  bo^  of  the  Southern 
States.  You  can  find  no  law  for  selling  or  bind- 
ing out  a  free  negro  or  mulatto,  for  entertaining 
his  friends  at  what  the  town  council  might 
think  an  unseasonable  hour.  But  to  judge  a 
man  guilty  and  sentence  him,  if  you  suspect  him, 
unless  he  will  purge  himself  upon  oath,  is  a 
stretch  of  political  power,  not  known  in  any 
of  the  United  States  but  Rhode  Island.  It  was 
a  sipedes  of  despotism.  This,  however,  must  be 
added  to  the  catalogue  of  evidence,  which  irre- 
aistibly  shows  that  Bhode  Island,  as  well  as  the 
other  States,  never  intended  to  put  free  negroes 
and  mulattoee  upon  the  footing  of  citizens. 
Otherwise  the  laws  would  not  sell  the  man  of 
color  for  what  the  white  man  may  commit  with- 
out notice.  Mr.  S.  said,  this  discussion  would 
be  useful  in  one  respect,  if  injurious  in  another. 
We  should  understand  the  laws  and  constitutions 
of  our  neighboring  States.  Until  thb  question 
was  agitated  he  had  been  led  to  believe  that 
slaves  as  well  as  free  negroes  and  mulattoes,  in 
the  l^orthem  States,  were  as  unrestrained  as 
their  masters.  He  now  had  the  consolation  to 
know  that  the  laws  of  South  Carolin%  at  least, 
-were  more  mild  on  this  subject  than  the  laws 
of  Rhode  Island.  Gentlemen  might  say  these 
laws  were  repealed  for  aught  he  knew ;  if  they 
were,  he  knew  nothing  about  it.  He  had  not 
jet  heard  they  were  repealed;  he  had  found 
their  statute  books,  which  contain  these  laws, 
in  the  law  library  attached  to  the  Senate  Cham- 
ber. He  supposed  some  of  them  may^be  grow- 
ing obsolete  since  they  sold  the  greater  part 
of  their  slaves  to  the  people  of  the  Southern 
States. 

He  would  now  examine  the  evidence  the  re- 
spectable State  of  Massachusetts  would  afford  us 
in  illustrating  this  subject ;  and  would  first  ad- 
vert to  her  constitution.  In  the  first  section  of 
the. first  article  are  to  be  found  the  following 
words: 

**  All  men  are  bom  free  and  e<]ual,  and  have 
certain  natural,  essential,  and  inalienable  rights ; 
among  which  may  be  reckoned  the  right  of  en- 
joying and  defending  their  lives  and  liberties ; 
that  of  acquiring,  possessing,  and  protecting 
property ;  in  fine,  that  of  seeking  their  safety 
and  happiness." 

This  declaration  of  rights  comprehends  all  that 


*  Lam  of  Bhod«  Island,  page  614 
t  Laws  of  Bhode  Itland,  page  619i 
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a  citizen  could  ask,  for  but  no  more  than  he  is 
entitled  to.  And  it  gives  to  every  citizen  the 
same  rights.  Who  will  deny  the  right  of  every 
man,  aocording  to  this  constitution,  to  remain 
within  the  State,  if  he  is  a  citizen,  as  long  as  ho 
pleases?  Who  will  say  that  marriage,  to  whom- 
soever the  citizen  shall  think  proper,  if  each 
party  is  agreed,  is  not  a  right  of  the  highest  im- 
portance? To  grant  this  right  to  one  citizen, 
and  take  it  from  another,  would  be  giving  to 
one  and  taking  from  the  other  the  means  of  his 
happiness,  which  the  constitution  secures  to  him 
so  emphatically.  By  a  law  of  Massachusetts, 
passed  the  6th  of  March,  1788,  and  which  ap- 
pears to  have  been  revised  in  17d8,  and  again  m 
1802,  it  is  expressly  enacted — 

"  That  no  person,  being  an  African  or  negro, 
other  than  a  subject  of  the  Emperor  of  Morocca 
or  a  citizen  of  the  United  States,  to  be  evidenced 
by  a  certificate,  &c.,  shall  tarry  within  this  Com- 
monwealth for  a  longer  time  than  two  monies ; 
if  he  does,  the  justices  have  power  to  order  such 
person  to  depart,  &c. ;  and  if  such  person  shall 
not  depart  within  ten  days,  ^nc^  such  person 
shall  be  committed  to  the  jprison  or  house  of 
correction.  And  for  this  offence,  &c.,  he  shall 
be  whipped,  &C.,  and  ordered  ag&in  to  depart 
in  ten  days ;  and  if  he  does  not,  the  same  pro- 
cess and  punishment  to  boinfiicted,  and  so  totiu 

This  totiei  quotie»,  we  all  understand  to  mean 
that  he  shall  be  whipped  as  often  as  he  returns. 
Many,  or  at  least  some  of  the  States,  have  passed 
laws  to  regulate  the  solemnization  of  marriage^ 
which  they  have  a  right  to  do.  MassachusettSi 
on  the  15th  of  June,  1795,  passed  a  law  for  the 
orderly  solemnization  of  marriage,  &&,  from 
which  the  following  is  an  extract : 

*^  That  no  person  by  thia  act  authorized  to 
marry,  shall  jpin  in  marriage  any  white  person 
with  any  negro,  Indian,  or  mulatto,  on  penalty  i 
of  the  sum  of  fifty  pounds,  two-thirds  part 
thereof  to  the  use  of  the  county  wherein  suc^ 
offence  shall,  be  committed,  and  the  residue  to 
the  prosecutor,  to  be  recovered  by  the  treasurer 
of  the  county,  d».,  and  the  said  marriage  shall 
be  ni^l  and  void,""^  dse. 

Massachusetts  emancipated  her  slaves,  what 
she  had  not  sold  of;  at  a  pretty  early  period 
after  the  Bevolutionary  war.  Those  iJluded  to 
must  be  free  negroes  and  mulattoes.  Massachu- 
setts we  all  know  to  be  a  republican  State,  and 
lo  have  a  republican  form  of  government.  She 
had  been  called  the  cradle  in  which  the  Bevo- 
lution  had  been  rocked.  Her  early  achieve- 
ments in  that  Revolution  had  been  conspicuous. 
The  battles  of  Banker  Hill  and  Concord  would 
be  spok^  of  by  posterity  with  delight.  She 
had  been.  fiEUued  for  her  men  of  eloquence,  and 
he  had  the  pleasure  to  say,  without  fiattery  or 
irony,  that  ne  believed  justly.  She  had  the 
most  numerous  legislative  body  of  any  State  in 
the  Union — ^her  number  of  representatives  was 
about  six  hundred.    Amidst  such  a  multitude 
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of  conncil,  is  it  possible  for  one  member  to  be- 
lieve for  a  moment,  that  snoh  a  law  ooald  have 
passed,  to  prohibit  a  citizen  to  raarrj  whomso- 
ever he  conld  gain  the  affeotions  off  Or  is 
there  a  man  in  Massachnsetts  who  will  say  that 
marriage  is  not  an  essential  happiness?  If  it  is 
not  secured  to  every  citizen,  where  is  their 
declaration  of  rights  ?  We  mnst  look  for  the 
reason  of  this  law,  as  in  all  the  other  States,  in 
the  nniversal  assent  to  the  degraded  condition 
of  that  class  of  people,  and  from  which  none  of 
the  States  wonld,  perhaps,  ever  think  it  expe- 
dient to  raise  them.  From  the  ranting  of  some 
enthusiasts,  and  the  Jeerings  of  some  ^liticians, 
Mr.  S.  said,  he  had  been  led  to  believe  there 
were  no  mnlattoes  in  the  New  England  States. 
But  looking  into  their  statute  books,  he  found 
they  were  numerous ;  so  much  so,  as  to  become 
the  subjects  of  legidative  control,  and  that  a 
long  time  ago.  It  appears  thev  were  breeding 
them  as  far  back  as  1788,  and  he  did  not  know 
how  much  earlier,  but  he  supposed  as  long  ago 
as  when  they  began  to  import  the  Africans  into 
Portsmouth,  in  ti^e  State  of  New  Hampshire. 

As  the  laws  and  constitution  of  Oonneoticut 
would  give  some  aid  in  illustrating  this  ques- 
tion, he  would  refer  to  them. 

In  the  first  section  of  the  first  article  of  that 
constitution,  are  the  following  words : 

'^  That  all  men,  when  they  form  a  social  com- 
pact, are  equal  in  rights." 

In  the  second  section  of  the  sixth  article  of 
that  constitution,  it  is  said :  "  Every  white  male 
citizen  of  the  United  States,  See.,  shall  be  an 
dector." 

.  This  constitution  was  formed  on  the  15th  of 
September,  1818.  The  good  people  of  that  State 
called  the  convention  which  formed  that  con- 
stitution, for  the  express  purpose  of  makins  it 
republican.  Nor  wUl  any  one  doubt  but  that 
the  citizens  of  Connecticut  and  their  constitu- 
tion are  republican.  But  how  can  the  consti- 
tution be  republican,  if  their  free  negroes  and 
mulattoes  are  citizens  and  not  entitled  to  all  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States  t  All  men  cannot  be  equal  in  rights, 
and  be  deprived  of  all  these  rights,  or  any  of 
them,  and  still  be  called  equal,  without  a  gross 
violation  of  the  rights  it  declares  to  be  sacred. 
Buch  absurdities  cannot  be  ascribed  to  the  wise 
men  of  Oonnectiout,  who  so  recentiy  formed 
^is  constitution.  And  they  must  be  ascribed 
to  them,  if  the  free  negroes  and  mulattoes  are 
citizens,  and  deprived  of  the  elective  franchise. 
We  have  been  taught  to  consider  it  the  highest 
privilege  of  a  freeman.  Some  extracts  from  the 
taws  of  that  cautions  and  prudent  people  will 
throw  much  light  on  the  question  of  State  sov- 
ereignty, and  the  powers  of  a  State  to  prohibit 
ihe  ingress  of  persons  from  other  States.  B  v  a 
law  of  the  State,  published  in  1792,  and  which 
was  ^ce  the  adoption  of  the  Constitution  of  the 
United  States,  they  have  carried  their  powers 
much  further  than  those  assumed  by  Missouri 
for  excluding  the  free  negroes  and  mulattoes. 
Ue  would  read  the  extracts,  which  he  had  taken 


from  their  statute  books.  The  first  was  in  these 
words : 

^That  when  an  inhabitant  of  any  of  the 
United  States  (this  State  excepted)  shall  come 
to  reside  in  any  town  in  this  State,  the  civfl 
authority,  or  nu^or  part  of  them  are  authorized, 
upon  the  application  of  the  selectmen,  if  they 
judge  proper,  by  warrant  under  their  hands, 
directed  to  either  of  the  constables  of  sud  town, 
to  order  said  persons  to  be  conveyed  to  the  State 
ftom  whence  he  or  she  came,'^  dsc 

Another  part  of  the  same  law,  in  frnifaer  oe- 
cution  of  the  foregoing  principle,  says : 

^^The  selectmen  of  the  town  are  author- 
ized to  warn  any  person,  not  an  inhabitant  of 
this  State,  to  depart  such  town,  and  the  peraoQ 
so  warned,  if  he  does  not  depart,  shall  forfeit 
and  pay  to  the  treasurer  of  such  town  one  dol- 
lar and  sixty-seven  cents  per  week.  If  sndi 
person  refuses  to  depart,  or  pay  his  fine,  such 
person  shall  be  whipped  on  the  naked  body,  not 
exceeding  ten  stripes,  unless  such  person  d^arts 
in  ten  days." 

(*  If  any  such  person  returns,  after  warning, 
he  is  to  be  whipped  apain,  and  sent  away  again, 
and  as  often  as  there  is  ooca8ion."t 

No  argument  can  be  drawn  from  the  fiieti 
that  IGsBOuri  makes  constitutional  provisions  to 
deprive  a  citizen  of  his  right  of  residence,  and 
that  of  Connecticut  is  only  by  law.  There  is  no 
man  of  sense  and  honesty,  too,  who  wiU  venture 
to  say  a  State  may  prohibit  by  a  law  those  whom 
the  constitution  protects.  It  would  be  nugatory 
to  protect  a  right  by  the  constitution,  if  you  can 
destroy  it  by  law.  The  constitution  of  a  State 
is  paramount  to  all  other  of  its  laws.  Then,  if 
Connecticut  can  prohibit  the  citizens  of  other 
States  ftom  remaining  or  residing  in  that  State, 
by  a  law,  they  will  certainly  permit  Missouri  to 
exclude  free  negroes  and  mulattoes  by  their 
constitution.  Nor  could  he  be  easily  brought 
to  believe  that  a  citizen  of  Connecticut  would 
not  rather  be  entirely  forbidden  to  reside  in  any 
State  to  which  he  might  remove,  than  to  be 
whipped  out  of  it  after  he  had  got  there.  Is  it 
not  absurd,  to  a  demonstration,  for  the  people 
of  a  State  to  say  the  constitution  of  Missouri  is 
not  republican,  because  it  provides  for  exdudiog 
fk^^e  negroes  and  mulattoes  ftom  a  residence, 
when  their  own  laws,  recentiy  enacted,  exclude 
all  the  dtizens  of  all  the  rest  of  the  Union  f 
South  Carolina,  some  years  ago,  passed  a  law  to 
prohibit  slaves  from  the  Nortiiem  States,  when 
they  were  selling  them  to  the  Southern  people, 
from  coming  into  that  State ;  but  there  was  an 
exception  in  favor  of  the  servants  of  public  func- 
tionaries and  members  of  Congress.  The  laws 
of  Connecticut  do  not  exempt  the  members  of 
Congress  tliemselves,  much  leas  their  aervantsi 
A  member  of  Congress,  going  from  the  Southern 
States  to  Connecticut,  would  not  conceive  him- 
self very  highly  honored  if  put  under  an  es- 
cort of  town  constables ;  nor  could  he  well  sup- 
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pose  the  honor  enhanced  by  being  whipped  on 
the  naked  bodj  if  he  should  happen  to  return 
that  way. 

Another  kw  of  that  State,  published  in  1796, 
oonoeming  free  negroes,  midattoes,  and  negro, 
mulatto;  and  Indian  serrants,  is  worth  notice. 
One  danse  says : 

^  WhatsocTer  negro,  mulatto,  or  Indian  ser- 
'  rant,  shall  be  found  wandering  out  of  tbe 
I  bounds  of  the  town  or  place  to  which  they  be* 
j  long,  without  a  ticke^  or  pass,  in  writing,  to 
',    be  taken  up,**  &o. 

By  anotiier  clause  there  is  a  distinct  and  de- 

gramng  restraint  Imd  upon  free  negroes.  It  says: 

\       **  No  free  negro  is  to  travel  without  a  pass 

I  from  the  selectmen  or  justices.'^ 

'      8o  careful  have  they  been  to  restrain  this 

degraded  class  of  people,  in  the  same  law  it  is 

provided: 

^  That  every  free  person  shall  be  punished  by 
I  fine,  di(0.,  for  buying  or  receiving  any  thing  from 
'  a  free  negro,  mulatto,  or  Indian  servant,"  &c. 

If  free  negroes  and  mulattoes  are  citizens, 
why  this  distinct  restraint  on  their  right  of 
locomotion  more  than  on  a  white  citizen  f  If 
citizens,  why  restrained  from  travelling  with- 
out a  pass?  Who  is  authorized  by  the  Oonsti- 
tntion  of  the  United  States  to  prescribe  the 
terms  to  a  particular  class  of  citizens,  by  what 
oieans  they  shall  be  suffered  to  pass?  And 
who  shsll  interdict  the  rest  of  the  community 
from  buying  or  receiving  from  a  particular  poa- 
tion  of  eittzens,  if  they  are  dtizens  t 

The  great  and  respectable  State  of  New  York 
would  afford  us  some  light  also  upon  this  sub- 
ject In  the  42d  article  of  the  constitution  of 
that  State  we  find  the  following  words : 

^^  And  this  convention  doth  further,  in  the 
name  and  by  the  authority  of  the  good  people 
of  this  State,  ordain,  determine,  and  declare, 
that  it  shall  be  in  the  discretion  of  the  Legisla- 
ture to  naturalize  all  such  persona,  and  in  such 
manner,  as  they  shall  think  proper.'' 

This  remains  a  prominent  part  of  the  oonsti- 
^  tntion  of  New  York.  She  has  reserved  to  her- 
self, or  to  her  Legislature,  the  sole  right  to 
naturalize  all  such  persons  as  tiiey  shall  think 
proper.  They,  perhaps,  may  have  the  power 
to  ao  so ;  but  they  ought  to  be  candid  enough, 
at  least,  to  allow  Missouri  to  naturalize  such 
persons,  and  in  such  manner  as  they  may  think 
proper,  also.  Her  powers  are  co-ordinate. 
^ut,  so  far  is  the  Legislature  of  New  York 
from  this,  that  whilst  she  retains  the  power 
herself,  she  not  only  denies  it 'to  the  State  of 
Missouri,  but  has  sent  her  resolutions  of  in- 
structions to  her  Senators,  which  now  lie  on 
your  table,  to  endeavor,  by  all  means,  to  dis^ 
frttnchise  her  for  attempting  to  exercise  this  ru^ht 
upon  free  negroes  ana  mulattoes  onlv.  with 
what  grace  she  can  do  so  let  the  world  judge. 
Her  citizens,  too,  are  declaring  in  their  bul- 
letins, that,  for  this  defect  in  the  Missouri  con- 
stitution, she  ought  to  be  rejected,  and  if  ad- 
mitted, it  will,  of  itself,  be  a  complete  dissolu- 
tion of  the  Union  of  the  States. 


By  a  law  of  New  York,  passed  the  8th  of 
Apr^  1801.  they  have  shown,  in  the  most  em- 
phatic words,  the  power  which  each  State  re- 
tains, of  exdnding  frx)m  their  limits  aU  and 
ev^  person  who  shall  come  therein.  Nor  are 
their  means  for  imposing  this  power  the  least 
energetic.  This  power  they  have  not  limited 
to  exclusion  of  free  negroes  and  mulattoes  only, 
as  Missouri  has  done,  but  they  have  extended  it 
to  every  class  of  citizens,  of  every  age,  sex, 
and  denomination.  He  would  read  the  several 
dauses.    The  first  is  in  these  words : 

'^  If  a  stranger  is  entertained  in  the  dwel- 
ling-house or  out-house  of  any  citizen  for  fifteen 
days,  without  giving  notice  to  the  overseers  of 
thepoor,  he  shall  pay  a  fine  of  five  dollars."  * 

Tnis  clause  goes  to  punish  any  hospitable 
man  who  sfaall  have  the  rashness  to  entertain  a 
stranger.  Whatever  mav  be  the  custom  of  the 
people  of  that  State,  the  laws  deny  to  a  stranger 
even  the  rights  of  hospitality.  Tbe  next  clause 
comes  a  littie  closer  to  the  stranger.  He  would 
read  it    It  is  in  these  words : 

^If  such  person  continues  above  forty  days, 
the  justices  can  caU  on  all  the  inhabitants 
of  the  town  or  city,  and  the  person  may  be 
sent  to  jail,  dec  And  the  justices  may  cause 
such  stranger  to  be  conveyed  from  constable  to 
constable,  until  transported  into  any  other 
State,  it  from  thence  he  came."  t 

This  stranger  may  be  a  man  of  the  purest 
morality,  the  most  accomplished  manners,  ex- 
tensive fortune,  or  most  finished  education ;  or 
he  maybe  an  object  for  tiie  exercise  of  charity ; 
it  is  immaterial  which— he  is  put  into  the 
hands  of  a  constable,  who  hands  him  to  his 
brother  constable,  and  so  he  goes  on,  until  they 
hand  him  out  of  the  State  of  New  York.  This 
is  the  first  legal  entertainment  which  a  gentie- 
man  or  lady,  for  they  are  to  be  entertained 
pretty  much  alike,  are  subjected  to  when  they 
visit  the  State  of  New  York,  if  they  remain 
forty  days.  There  was  another  clause,  if  they 
made  a  second  visit,  which  entertains  them  in 
a  different  style.    It  is  in  the  following  words: 

"  If  such  person  returns,  the  justices,  if  they 
think  proper,  may  direct  him  to  be  whipped 
by  every  constable  into  whose  hands  he  shall 
come ;  to  be  whipped,  if  a  roan,  not  exceeding 
thirty-nine  lashes,  and  if  a  woman  not  exceed- 
ing twenty-five  lashes.  And  so  as  often  as 
such  person  shall  return."  } 

It  may  be  said,  this  law  was  only  intended 
to  guard  against  transient  poor  from  other 
States.  The  rights  of  a  poor  man  are  and 
ought  to  be  held,  if  he  is  a  citizen  of  the  United 
States,  as  sacred  as  the  rights  of  the  rich  man. 
But  this  law  itself  has  made  no  distinction. 
The  constitution  authorizes  the  Legislature  to 
naturalize  in  such  manner  as  they  shall  think 
proper.  If  this  was  the  manner  of  naturaliz- 
ing, and  no  other  appeared  yet  to  have  been 


*  Iawb  of  New  York,  toL  1,  pi  6S8. 
t  LftWB  of  New  York,  rol.  1,  p.  MS. 
t  Laws  of  New  York,  toL  1,  pp.  6S6, 669. 
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adopted,  to  be  whipped  at  the  public  whipping- 
post bj  every  town  constable  into  whose  nands 
he  shonid  come,  it  was  not  so  yerj  inviting  to 
foreigners;  and  it  was  more  than  probable  that 
bat  few  would  like  the  oertiflcate,  as  the  regis- 
try is  to  be  made  on  the  back  of  the  man,  by 
thirty-nine  lashe&  (Moses's  Law :)  of  the  wo- 
man, by  twenty-five  lashes.  It  has  been  re- 
marked by  enlightened  travellers,  that  the  at- 
tention to  ladies  is  in  proportion  to  the  civiliza- 
tion and  refined  manners  of  nations.  New 
York  has  given  in  this  law  a  proof  of  her  re- 
finement of  manners  by  their  marked  attention 
to  ladies,  as  they  are  to  receive  fourteen  lashes 
less  than  the  gentlemen. 

However  romantic  this  may  all  appear,  it  is 
literally  tnie  that  such  a  law  is  not  only  to  be 
found  in  the  statute  books  of  New  York,  but 
has  been  enacted  twelve  years  dnoe  the  adop- 
tion of  the  €k)nstitution  of  the  United  States,  is 
now  in  full  force,  and  is  constantly  practised 
upon ;  by  which  they  can  drag  from  the  State 
the  most  worthy  gentleman  or  lady  of  the 
United  States^  by  the  rude  hand  of  town  con- 
stables ;  and,  if  they  should  dare  to  return,  can 
make  them  hug  the  whipping-post.  Yet,  with 
this  gigantic  stretch  of  power  in  full  exercise 
by  their  own  State,  the  people  of  that  State 
are  riding  foremost  in  the  cause  of  the  wander- 
ing vagabond  free  negroes  and  mulattoes  -with 
a  view  to  thrust  them  upon  others,  or  with 
some  other  more  unkind  view. 

If  this  concatenation  of  constitutional  and 
legal  authorities,  bej^ning  with  the  Declara- 
tion of  Independence  itself  and  running  through 
the  Constitution  and  every  law  of  the  United 
States,  wherever  the  subject  could  occur,  or  be 
acted  on,  as  well  as  a  voluminous  concurrence 
of  the  State  constitutions  and  State  laws,, all 
bearing  directly  on  this  question,  without  a 
solitary  case  to  be  found  to  contravene  them, 
when  combined  with  that  universal  sentiment 
and  universal  rule  of  action  of  the  whole  of  the 
white  population  of  the  whole  nation,  denying 
positively  all  the  precious  and  valuable  privi- 
leges of  citizenship  to  free  negroes  and  mulat* 
toes,  would  not  demonstrate  that  they  were  not 
citizensL  he  knew  no  human  proof  which  could 
comprehend  it. 


Satubdat,  December  9. 
JSestrieHon  of  Slavery, 
Mr.  TiGBSNOB  communicated  the  following 
resolutions  of  the  Legislature  of  the  State  of 
Vermont;  which  were  read ; 

Stats  of  VKRMOirT, 
Jn  Gmend  AitenMy^  Nop.lBf  1820. 
The  eonunittee,  to  whom  wes  referred  so  much  of 
his  ExceUency's  speech  at  relates  to  the  admisaon  of 
the  Territonr  of  Miaeoari  into  the  Union  as  a  State, 
submit  the  following  report : 

The  histoiy  of  nations  demonstrates  that  involnn- 
taxy  serritode  not  only  pfamgesthe  slave  into  the 
depths  of  misery,  but  renders  a  great  proportion  of 


community  depetident  and  wretched,  and  the  i 
der  tyrannic  and  indolent. 

Opulence,  acquired  by  the  slavery  of  othen^  degen- 
erates its  possessors,  and  destroys  the  physical  poweis 
of  goremment.  Principles  so  degrading  are  inoon- 
sistent  with'  the  primitive  dignity  of  man,  and  his 
natural  rights. 

Slavery  Js  inoompa^e  with  the  vital  pindples  of 
all  free  goremments,  and  tends  to  their  min.  It 
panlyses  industry,  the  greatest  source  of  natknal 
weal&,  stifles  the  love  of  freedom,  and  endangers  the 
safety  of  the  nation. 

It  is  prohibited  1^  the  laws  of  nature,  which  are 
equally  binding  on  Governments  and  individoaliL  TIm 
right  to  introduce  and  eetablish  slaveiy  in  a  free  gov- 
ernment does  not  exist 

The  Declaration  of  Independence  dedaies^  as  self- 
evident  truths,  ^  that  aU  men  are  created  eqiud ;  that 
tiiey  are  endowed  by  their  Creator  widi  certain  in- 
i^enable  rights;  that  among  these  are  life,  libetty, 
and  the  pursuit  of  happiness;  that,  to  secure  these 
rights,  governments  are  instituted  among  men,  de- 
riving their  just  powers  from  the  governed;  that 
whenever  any  form  of  government  beoomee  destroetivB 
of  these  ends,  it  is  the  rig^t  of  the  people  to  alter  or 
abolish  it** 

The  Constitution  of  the  United  States,  and  of  the 
several  States,  have  reoogniBed  these  principles  as  the 
basis  of  their  governments,  and  have  expreaaly  in- 
hibited the  intooduction  or  extension  of  slaveiy,  or 
impliedly  disavowed  the  right 

The  powers  of  Congress  to  require  the  prohibitiea 
of  slavexy  in  the  constitution  of  a  State,  to  be  admit- 
ted as  one  of  the  United  States,  is  confirmed  by  the 
admission  of  new  States  according  to  the  ordlnaaes 
of  1787,  and  by  a  constitutional  **  guarantee  to  eveiy 
State  in  the  Union  of  a  republican  form  of  goiven- 
ment**  This  power  of  Congress  is  also  admitted  in 
the  act  of  March  e,  1820,  ^ch  declares  that,  in  all 
that  territory  ceded  under  the  name  of  Loiuaana, 
which  lies  north  of  thirty-siz  degrees  thirty  minutes 
north  latitude,  "slavery  and  involuntary  servitude 
diall  be  forever  prohibited." 

Where  slaveiy  existed  in  the  United  States,  at  tiie 
time  of  die  adoption  of  the  Constitution  of  the  United 
States,  a  spirit  of  compromise,  or  painfnl  necessity, 
may  have  excused  its  continuance ;  but  can  never 
justify  its  introduction  into  a  State  to  be  admitted 
from  the  Territories  of  the  United  States. 

Though  slaveiy  is  not  expressly  prohibited  by  the 
constitution,  yet  Uiat  invaluable  instrument  contains 
powers^  first  principles,  and  self-evident  truths,  which 
bring  us  to  tne  same  result,rand  lead  us  to  liberty 
and  Justice,  and  the  equal  rights  of  man,  firom  wliich 
we  ought  never  to  depart  "  In  it  is  deariy  seen  a 
deep  and  bumiliatang  sense  of  sUveiy,**  and  a  cheering 
hope  that  it  would,  at  some  future  period,  be  abolish- 
ed— and  even  a  determination  to  do  it 

It  is  apparent  that  servitude  produces,  in  the  slave- 
holding  States,  peculiar  feelings,  local  attacfameota, 
and  separate  interests;  and,  should  it  be  extended 
into  new  Statea,  "  it  wiU  have  a  tendency  to  form 
a  combination  of  power  v^ch  will  control  die 
measures  of  the  General  Government,"  and  which 
cannot  be  resisted,  except  by  the  physaoa]  force  of 
the  nation. 

The  people  of  the  United  States  adopted  the  con- 
stitution "  to  form  a  more  perfect  union  of  the  several 
States,  to  establish  justice,  to  secure  domestio  tran- 
quillity, provide  for  the  oommon  defence,  promote  the 
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general  welfere,  and  aecnre  the  bleisings  of  liberty ; " 
and  have  thereby  blended,  and  inseparably  connect- 
ed the  interest!,  the  safety,  and  welfare,  of  eveiy 
State  in  the  Unioa  We,  therefore,  become  deeply 
concerned  in  the  fundamental  principles  of  the  oon- 
stitation  of  any  new  State  to  be  admitted  into  the 
Union.  Whatever  powers  are  necessaiy  to  cany 
into  effect  the  great  objects  of  the  Union  are  implied 
in  the  constitution,  and  vested  in  the  several  depart- 
ments of  the  General  Government 

The  act  of  the  United  States  anthorizing  a  provi- 
rional  admission  of  Missouri  into  the  Union  as  a  State, 
does  not  pledge  the  fiiith  of  the  Government  to  admit 
whatever  may  be  its  oonstitation  or  system  of  State 
g^emment ;  for  that  oonstitation,  by  the  act,  must 
be  republican,  and  not  repugnant  to  tiie  Constitution 
of  the  United  Statea 

From  informatioii,  it  is  to  be  seriously  apprehend- 
ed that  MisBouri  wUl  present  to  Congress,  for  their 
approbation,  a  constitution  which  declares,  that  '*  the 
General  Assembly  shall  have  no  power  to  pass  laws 
-—first,  for  the  emancipation  of  slaves,  without  the 
consent  of  their  owners,  or  without  paying  them,  be- 
fore emancipation,  a  full  equivalent  for  such  slaves  so 
emancipated ; "  and,  **  secondly,"  to  prevent  emi- 
grants from  bringing  slaves  into  said  State,  so  long 
as  slavery  is  legalized  therein. 

It  is  also  made  the  imperious  duty  of  its  Legisla- 
ture to  pass  laws,  as  soon  as  may  be,  <<  to  prevent 
iiree  negroes  and  mulattoes  from  coming  to,  and 
settling  in,  that  State,  under  any  pretence  what- 


These  powers,  restrictions,  and  provisions,  to 
egaliae  and  perpetuate  slavery,  and  to  prevent  citi- 
sena  of  tiie  United  States,  on  account  of  their  origin, 
color,  or  features,  from  emigrating  to  Missouri, 
are  repugnant  to  a  republican  government,  and  in 
direct  violation  of  the  Constitudon  of  the  United 
States. 

If  Missouri  be  permitted  to  introduce  and  l^alize 
slavery  by  her  constiturion,  and  we  consent  to  her 
admission,  we  shall  justly  incur  the  charge  of  insin- 
cerity in  our  dvil  institutions,  and  in  all  our  profes- 
dons  of  attachment  to  liberty.  It  will  bring  upon 
the  Constitution  and  Declaration  of  Independence  a 
deep  stain,  which  cannot  be  forgotten  or  blotted  out 
«'  It  will  deeply  affisct  the  Union  in  its  resources,  po- 
litical interests,  and  character." 

The  admiasioD  of  another  new  State  into  the  Union 
with  a  constitution  which  guarantees  security  and 
protection  to  slavery,  and  we  cruel  and  unnatural 
traffic  of  any  portion  of  Uie  human  race,  will  be  an 
error  which  the  Union  cannot  correct,  and  an  evil 
which  may  endanger  the  freedom  of  the  nation. 

Conmss  never  ought,  and  we  trust  never  will, 
plant  tne  standard  of  the  Union  in  Missouri,  to  wave 
over  the  heads  of  involuntary  slaves,  "who  have 
nothing  they  can  call  their  own,  except  their  sorrows 
smd  their  sufferings,**  and  a  life  beyond  the  grave, 
and  who  can  never  taste  the  sweets  of  liberty,  unless 
they  obtain  it  by  force  or  by  flight  Nor  can  a  com- 
BMnity  made  np  of  masters  and  slaves  ever  enjoy  the 
blessings  of  liborty,  and  the  benefits  of  a  fine  govern- 
ment ;  these  enjoyments  are  reserved  for  a  commu- 
aity  of  freemen,  who  an  subject  to  none,  but  to  God 
and  the  lawa 

The  committee,  therefinre,  submit  for  the  consider- 
•lion  of  the  General  Assembly  the  following  resolu- 
tioni,  via.: 

^aolved,  That,  in  the  opinion  of  this  Legislature, 


slaveiy,  or  mvoluntaiy  servitude,  in  any  of  the  United 
States,  is  a  moral  and  political  evil,  and  that  its  oon- 
tinuance  can  be  justified  by  necessity  alone. 

That  Congress  has  a  ngfat  to  ii^ibit  any  further 
introduction  or  extension  of  slavery,  as  one  of  the 
conditions  upon  which  any  new  State  shall  be  ad- 
mitted into  the  Union. 

JUtolved,  That  this  Legislature  views  with  regret 
and  alarm  the  attempt  of  the  inhabitants  of  Missouri 
to  obtain  admission  into  the  Union,  as  one  of  the 
United  States,  under  a  constitution  which  legalizes 
and  secures  the  introduction  and  continuance  of  sla- 
very ;  and  also  contams  provisions  to  prevent  free- 
men of  the  United  States  from  emigrating  to  and 
settling  in  Missouri,  on  account  5  their  origin, 
color,  and  features.  And  that,  in  tiie  opinion  of  this 
Legislature,  these  principles,  powers,  and  restrictions, 
contained  in  the  reputed  constitution  of  Missouri,  are 
anti-republican,  and  repugnant  to  the  Constitution 
of  the  United  States,  and  subversive  of  the  inalienable 
rights  of  man. 

Beiolved,  That  the  Senators  from  this  State  in  the 
Congress  of  the  United  States,  be  instructed,  and  the 
Representatives  requested,  to  exert  their  influence 
and  use  aU  legal  means  to  prevent  the  admission  of 
Missouri,  as  a  State,  into  the  Union  of  the  United 
States,  with  those  anti-republican  features  and  powers 
in  their  constitution. 

Hetolvedf  That  the  Secretary  of  State  be  requested 
to  transmit  a  copy  of  the  foregoing  report  and  reso- 
lutions to  each  of  the  Senators  and  Representatives 
from  this  State  in  the  Congress  of  the  United  States. 

Admimon  of  MtMouri—Citu&nship  of  Fred 
Colored  Persons, 

The  Senate  resumed  the  consideration  of  the 
resolution  declaring  the  consent  of  Congress  to 
the  admission  of  the  State  of  Missouri. 

Mr.  HoLBCEA,  of  Maine,  addressed  the  Chair 
as  follows :  ^  ^ 

Mr.  President,  it  is  not  my  intention  to  trouble 
the  Senate  with  any  remarks  on  that  part  of 
the  constitution  of  Missouri  which  recognizes' 
the  right  to  hold  slaves.  The  act  of  the  last 
session  has  settled  that  question ;  and,  in  spite 
of  the  reasoning  in  the  Vermont  memorial  just 
read,  and  the  authority  from  whence  it  ema- 
nates, I  feel  bound  b^  a  solemn  compact  to  ad- 
mit Missouri,  unless  it  is  manifest  that  her  con- 
stitution is  repugnant  to  that  of  the  United 
States.  The  honorable  gentleman  from  Rhode 
Island  (Mr.  Busbiix)  who  opposed  this  resolu- 
tion, gives  up  the  ground  of  restriction ;  and  I 
understand  that  he,  and  other  gentlemen  who 
think  with  him  on  that  subject,  would  consent 
to  the  admission  of  Missouri,  if  her  constitution 
does  not  contravene  any  provision  of  the  Con- 
stitution of  the  United  States,  nor  the  act  of 
last  session  which  authorizes  her  admission. 
The  honorable  gentleman  from  Rhode  Island 
did,  to  be  sure,  suggest  some  objections  not 
strictly  consistent  with  this  admission,  on  whidi 
he  did  not  seem  to  place  much  reliance,  and 
which  probably  were  not,  in  his  mind,  insuper^ 
able.  He  thinks  it  was  improper^  and  somewhat 
indecorous,  that  the  act  was  not  incorporated  in 
the  constitutioiL  or  at  least  referred  to  bv  the 
oonyention  as  the  ground  of  their  proceedings. 
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But,  if  thej  have  complied  -with  the  proyisions 
and  coDditioDB  of  the  aot»  it  is  eqaallj  binding 
as  if  thej  had  recited  the  whole,  and  the  con- 
stitution itself  is  more  concise,  explicit,  and  in- 
telligible. 

Another  objection  is,  that  the  constitntion  of 
Missouri  allows  emigration  from  the  State,  but 
brohibits  free  blacks  and  mulattoes  from  coming 
In  and  settling.  This  is  charged  upon  MiBsoun 
as  an  inconsistency.  But  smrely  there  can  be 
nothing  inconsistent  in  this.  The  people  are 
forming  a  compact,  and  one  of  its  provisions  is, 
that  those  members  of  the  State  who  shall  be- 
come dissatisfied  may  abandon  it.  ^  Go,"  thej 
say,  "when  yon  please,  and  where  yon  can. 
We  give  you  no  warrant  to  break  open  the 
doors  of  our  neighbors  and  force  them  to  re- 
ceive you  against  their  consent.  We  allow  no 
such  liberties  to  be  taken  with  us."  This  is  the 
substance  of  the  provision.  It  surely  is  neither 
inconsistent  nor  illiberal. 

Passing  by  these  objections,  which  were  not 
urged  with  much  confidence  or  zeal,  I  come  to 
that  which  is  principally  relied  on.  Free  ne- 
groes and  mulattoes  are  to  be  prohibited  by  law 
from  coming  to  and  settling  u  tiie  State ;  and 
this,  it  is  contended,  contravenes  that  clause  of 
the  Oonstitution  of  the  United  States  which 
provides  that  "  the  citizens  of  each  State  shall 
be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  States." 

The  honorable  gentleman  from  Rhode  Island 
contends  that  this  prohibition  would  exclude 
them  from  entering  the  State,  even  without  an 
intent  to  settle.  This  construction  makes  the 
cladse  consist  of  two  distinct  prohibitions,  the 
one  against  entering,  the  other  settling;  and 
this  absurdity  would  result — ^that  the  legislature 
should  prohibit  free  blacks  without  from  com- 
ing in,  and  free  blacks  within  from  settling. 
The  true  construction  is — ^that  they  are  not  to 
be  permitted  to  come  in  and  settle. 

It  is  true  that  it  is  made  imperative  on  the 
legislature  to  exclude  free  blacks  and  mulattoes, 
and  they  are  not  to  be  admitted  to  settlement 
in  the  State,  under  any  pretext  whatever.  Had 
the  expression  been  aU  free  blacks  and  mulat- 
toes, tne  legislature  could  have  made.no  excep- 
tions. But  the  omission  of  the  word  *'  all" 
leaves  them  a  discretion ;  and  other  provisions 
in  their  constitution  limit  the  extent  of  the  pro- 
hibition, and  expound  its  meaning. 

All  purchasers  of  lands  in  MiBSouri,  previous 
to  the  law  enacted  under  this  clause,  are  ex- 
pressly provided  for.  A  purchase  of  lands  by 
deed  is  "  a  contract  executed."  The  covenants 
in  the  deed  secure  to  the  purchaser  the  right  to 
hold,  possess,  and  enjoy.  Should  the  purchaser 
be  lawfully  excluded  from  the  posseesion,  the 
covenant  or  "contract"  is  broken.  If  the  State 
by  law  excludes  a  purchaser  from  his  possession, 
it  impairs  the  obligation  of  the  contract  In 
the  celebrated  Georgia  case  in  relation  to  the 
Tazoo  purchase,  it  was  determined  that  a  law 
annulling  a  precedent  sale  was  void,  as  impair- 
ing the  obligation  of  a  contract.  And  whatever 


law  takes  frx>m  a  purchaser  the  b^iefit  of  any 
covenant  in  his  deed  is  void,  being  refVugnant 
to  the  £)onstitution  of  the  United  States.  Now, 
there  is  the  same  clause  in  the  constitution  of 
Missouri  as  in  that  of  the  United  States.  Any 
law,  therefore,  which  should  exclude  a  prece- 
dent purchaser  from  the  enjoyment  of  his  pur- 
chase, would  be  contrary  to  aprovision  in  the 
bill  of  rights  of  Missouri.  Therefore,  taking 
these  two  provisions  together,  the  meaning  is 
this;  "  the  legislature  shall  exclude  free  blacks 
and  mulattoes,  provided  they  are  not  purchas- 
ers of  lands  within  the  State." 

This  reasoning  will  apply  to  all  soldiers  who 
hold  under  the  United  States,  and  all  subse- 
quent purchasers  under  them  will  be  also  ex- 
cepted by  another  provision  in  the  oonstitution 
of  Missouri.  Among  the  terms  and  conditions 
in  the  act  of  last  session,  Missouri  is  never  to 
interfere  with  the  primary  disposal  of  the  sen) 
by  the  United  States,  nor  with  any  regulations 
Oongress  may  find  necessary  for  securing  the 
title  in  such  soil  to  the  hona  fide  purchasers 
Now,  a  title  is  never  perfected,  or  "  secured," 
unless  the  purchaser  has,  not  only  the  rights  of 
property  and  possession,  but  the  possession  it- 
selfl  To  prohibit  a  purchaser  under  the  United 
States  fit>m  enjoying  the  possession,  would  most 
unquestionably  inteifere  with  those  regulations 
which  Oouffress  might  adopt  to  secure  the  title 
to  the  purchaser.  But  it  is  still  more  manifest 
that  it  would  be  an  interference  with  the 
(( primary  disposal"  of  the  soiL  Gould  Missonn, 
without  a  violation  of  this  compact,  provide  that 
no  purchaser  of  the  United  States  lands  in  the 
State  should  possess  or  enjoy  it?  If  not,  how 
can  she  prohibit  any  portion  of  purcbasen 
from  this  posscMBsion  or  enjoyment  ?  If;  in  the 
sale  of  a  aweUing-house,  which  I  had  the  rig^t 
to  prevent,  I  should  covenant  not  to  interfere, 
should  I  fulfil  my  covenant  by  prohibiting  the 
purchaser  from  entering  and  inhabiting  itt 
Here,  then,  is  a  positive  stipulation  made  apart 
of  the  constitution  of  Missouri,  and  unalterable 
without  the  consent  of  Oongr^  which  ex- 
pressly excepts  from  the  prohibition  all  pur- 
chasers of  the  United  States.  The  whole  power 
given,  then,  taken  in  connection  with  the  rest 
of  the  constitution,  is  to  exclude  fi^ee  blacks 
and  mulattoes  from  the  State,  except  purchas- 
ers of  every  description,  before  the  act  of  ex- 
clusion, and  purchasers  of  the  United  States, 
whether  before  or  after.  Inasmuch,  then,  as 
we  find  express  limitations  to  this  power,  and 
the  word  ^^  all"  not  inserted  in  the  prohibition, 
and  the  members  of  the  legislature  bound  by 
oath  to  support  the  Constitution  of  the  United 
States,  would  it  not  be  fair  to  expound  this 
clause  to  extend  to  those  cases  only  which  are 
not  repugnant  to  this  oonstitution  ? 

Having,  as  it  is  believed^  asoertained  the  ex- 
tent and  meaning  of  the  clause  objected  to,  ki 
us,  before  we  proceed  to  a  discussion  of  the 
part  of  the  Constitution  of  the  United  States 
said  to  be  infringed,  glance  for  a  moment  at 
some  of  the  inconveniences  which  would  result 
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from  denying  to  a  Btato  the  power  to  ezdade 
free  blacks  and  mnlattoes. 

Theee  are  an  nnfortnnate  class,  Thejr,  or 
their  ancestors^  having  been  subjected  to  the 
control  of  a  master,  are  most  of  them  ignorant 
and  poor,  and  many  of  them  infirm,  decrepit, 
and  yidons.  Their  Yices  and  frailties  render 
them  an  encnmbranoe^  if  not  a  nnisance,  wher- 
ever they  reside.  It  is  Jost  that  the  evils  aris- 
ing from  sQch  a  population  should  be  sustained 
by  those  who  have  had  the  benefit  of  their 
labor,  and  who  have  contributed  in  some  meas- 
ure to  their  degradation.  To  confine  them  to 
the  State  by  whose  laws  they  or  their  ancestors 
were  enslaved,  and  compel  that  State  to  ad- 
minister to  their  relief  without  imposing  a  bur- 
den on  their  neighbors,  comports  as  well  with 
Justice  as  humanity.  These  reasons  have  pre- 
vailed in  almost  every  State  in  the  Union,  and 
have  produced  ez^usive  laws  of  the  same  char- 
acter and  principle,  and  of  greater  extent,  than 
the  offensive  clause  in  the  constituti<m  of  Mis- 
BonrL  The  people  of  Missouri,  possessing  a 
territory  whose  soil  and  products  would  not 
admit  of  a  numerous  slave  population,  whose 
extent  and  climate  would  imbrd  facilities  to 
emigrants,  and  whose  vicinity  to  States  and 
Territories  having  a  crowded  black  population, 
would  induce  an  mundation  of  this  description 
of  people,  have  thought  it  prudent,  the  better 
to  facilitate  the  emancipation  of  their  own 
daves,  and  to  improve  tne  condition  of  their 
own  free  blacks  and  mulattoes,  to  prohibit  their 
emigration  from  other  States. 

If  a  State  does  not  possess  this  power,  the 
condition  of  the  non-slaveholding  States  is  most 
alarming.  A  fi-ee  black  population  is  fast  in- 
creasinff  and  gaining  upon  the  whites,  in  the 
alaveholding  States.  An  asylum  for  these  un- 
fortunate people  is  now  become  important,  and 
will  be  more  sa  This  has  been  an  object  of 
flolidtude  with  all  the  colonization  and  abolition 
•odeties,  and  all  the  friends  of  f^edom  and 
humanity.  Slaves  would  be  manumitted  if 
ihey  could  be  transported.  But  to  let  them 
loose  among  an  already  crowded  free  black 
population,  would  make  them  miserable  and 
dangerous.  Send  them  to  St  Domingo,  you 
subject  them  to  the  disposal  of  a  cruel  tyrant; 
transport  them  to  Africa,  and  they  are  food  for 
pestilence ;  colonize  them  on  the  Columbia  River, 
and  they  will  be  butchered  and  eaten  by  the 
Indians. 

To  this  time,  no  suitable  place  has  been  found 
which  afforded  a  safe  and  comfortable  retreat 
for  the  emancipated  slave.  But  this  doctrine 
has  solved  the  doubt  and  removed  the  difficulty. 
Free  blacks  are  dtizens  and  may  go  where  they 
will,  or  where  their  emancipators  shall  please 
to  send.  All  the  slaves  in  a  State  may  be  made 
free  at  once,  oa  condition  of  their  removal  to  a 
non-slaveholding  State,  and  this  State  cannot 
prevent  it  The  New  England  States  are  pro- 
bably in  little  danger  from  this  principle.  It  is 
the  States  bordering  on  the  slaveholding  States 
which  will  experience  its  tendent^-  and  effect 


Ohio,  Indiana,  and  BliDoia,  are  now  thinly  pop- 
ulated and  little  cultivated.  'Vast  tracts  of 
land  in  them  are  owned  by  the  United  States. 
The  State  of  Yirg'mia,  for  example,  might  pur- 
chase some  millions  of  acres  and  parcel  them 
out  in  small  lots,  as  gratuities  to  her  free  blacks 
who  should  emigrate  and  settle  them.  Such 
an  event  would  probably  create  no  uneasiness 
at  first,  in  a  State  which  had  the  power  at  any 
time  to  prevent  it  The  non-slaveholding  States 
might  even  for  the  sake  of  humanity  encourage 
it)  having  a  discretion  at  all  limes  to  check  it 
when  it  should  become  dangerous.  But  to  be 
forced,  against  our  wilL  to  receive  free  blacks 
froiQ  the  slaveholding  States,  is  a  doctrine  that 
I,  as  a  Northern  man,  do  not  so  fully  relish,  and 
to  which  I  cannot  subscribe  without  the  fiillest 
examination  and  strongest  necessity.  This 
effect  has  been  perceived,  and  some  have  at- 
tempted to  avoid  it  by  making  a  distinction 
between  free  and  freed  blacks.  The  former 
only  having  been  bom  free,  it  is  said,  are  cit- 
izens. The  latter  are  a  degraded  class,  not  en- 
titled to  the  privileges  and  immunities  of  citizens, 
and  can  therefore  be  prohibited  from  entering 
and  settling  in  a  State.  This  distinction  is 
entirely  visionary.  It  neither  comports  wiUi 
reason*  nor  humanity.  It  is  the  local  authority, 
the  State  sovereignty  which  makes  a  slave. 
The  same  supreme  power  which  deprives  a  man 
of  his  freedom  can  restore  it,  and  restore  it,  too, 
in  its  highest  perfection.  The  same  power 
which  makes  a  slave  can  make  him  free,  and 
advance  him  to  the  highest  privileges  of  a  cit- 
izen. If  this  power  does  not  exist  in  the  States, 
it  exists  nownere;  and  this  absurdity  would 
necessarily  follow,  that  there  is  no  power  in 
this  country  to  convert  a  slave  into  a  citizen. 
The  Constitution  of  the  United  States  gives  no 
such  right  to  Congress.  They  have  the  power 
to  establish  uniform  rules  of  naturalization; 
but  naturalization  is  the  converting  a  foreigner 
into  a  dtizen.  To  suppose  an  emancipated 
negro,  whose  ancestors  had  resided  here  ever 
since  the  settlement  of  the  country,  and  who 
had  never  quitted  the  plantation  where  he  was 
bom,  could  be  made  a  citizen  by  naturalization, 
and  in  no  other  way,  is  an  absurdity  too  gross 
and  palpable  to  be  seriously  entertained.  It 
hence  follows,  inevitably,  that  an  emancipated 
slave  may,  if  the  State  will  it,  be  placed  on 
the  same  footing  as  any  other  free  black,  and 
one  may  be  a  citizen  as  well  as  the  other.  The 
State  which  gave  them  their  freedom'  for  pur- 
poses of  emigration  would  take  care  to  obtaia 
its  object  by  breaking  down  this  distinction  if 
it  ever  existed. 

The  honorable  gentleman  from  Bhode  Island 
disregards  this  distinction,  and  takes  broader 
ground  still.  His  definition  of  a  dtizen  com- 
prehends all  the  inhabitants  except  slaves  and 
foreigners.  With  free  blacks  and  mulattoes, 
he  indndes  convicts,  dissolute  persons,  paupers, 
and  vagabonds.  Yet  he  seems  to  admit  that  a 
State  may  exdude  for  personal  demerit  And 
who  establisheB  the  standard  of  merit,  and 


Digitized  by 


Google 


680 


ABBIDOMENT  OF  THE 


Skxatb.] 


Admi$n(m  o/Miuomi — CiHtatJdp  ofFrtA  Colond  Parwemt,  [Dbcbobb,  ISSQL 


makes  the  discriminadon  t  The  State.  By 
whatrnle  is  it  governed?  Discretion,  policy, 
expediency.  It  is  the  State  law  which  defines 
who  are  worthy  of  a  residence  within  the  State. 
What,  then,  hecomes  of  his  definition,  but  that 
it  includes  aU  but  those  which  a  State  may,  in 
its  discretion,  except?  If  a  State  can  fix  a  name 
of  disgrace  or  demerit  on  any  population,  and 
exclude  them,  the  point  is  yielded  that  fi«e 
blacks  may  be  excluded. 

If  this  definition  of  the  honorable  gentleman 
be  correct,  it  would  be  much  the  safest  infer- 
ence that  one  State  might  exclude  all  the  popu- 
lation of  another,  except  those  which  the  Con- 
stitution of  the  Unitea  States  specially  authori- 
ses. Self-protection  seems  to  require  that  a 
State  should  retain  the  power  to  prevent  a 
troublesome  or  dangerous  population.  In  do- 
ing this,  they  might  exclude  those  who  are 
useM  and  respectable.  Of  this  there  is  no  dan- 
ger. The  State  from  which  they  would  emi- 
grate, would  not  wish  to  spare  them ;  and  that 
to  which  they  would  come,  would  always  find 
it  for  its  interest  to  receive  them.  The  Oonsti- 
tution  of  the  United  States  would  provide  for 
all  who  have  a  duty  to  perform  under  that 
constitution,  and  the  laws;  members  of  Con- 
gress, and  judges  of  courts,  must  perform  fed- 
eral duties,  llie  President  must  command  the 
army  and  navy,  and  the  militia,  when  in  ser- 
vice; the  solders  must  be  called  to  suppress 
insurrection  and  repel  invasion.  To  all  these 
and  others,  having  federal  duties  to  p^orm, 
the  constitution  says  ^  go  ;*'  and  a  State  cannot 
oppose.  The  clause  of  the  Constitution  of  the 
United  States  said  to  be  infHnged  by  this  of 
Missouri,  by  no  means  repels  this  construction. 
The  citizens  of  one  State  are  to  e^joy  ^  all  the 
privileges  and  immunities  of  citiiEens,^'  when 
^*fn'*  another.  The  State  is  left  at  its  option 
whether  it  will  receive  the  citizens  of  another 
as  residents.  It  may  impose  restrictions  which 
amount  to  prohibition ;  but  if  the  citizen  does 
come,  by  express  or  implied  consent,  this  clause 
secures  him  "  the  privileges  and  immunities,^' 
and  subjects  him  to  the  duties  and  disabilities 
of  citizens. 

I  do  not  say  that  this  construction  admits  of 
no  doubts  or  difficulties.  But  I  do  say,  that, 
upon  this  broad  definition,  it  is  the  safest  and 
most  consiBtent  with  the  practice  and  rights  of 
the  States.  And  I  can  never  admit  the  prin- 
ciple that  free  blacks  of  any  description,  and  to 
any  extent,  may  fix  their  residence  in  a  State 
against  its  consent. 

The  honorable  gentieman  from  South  Caro- 
lina, (Mr.  Smith,)  with  much  talent  and  indus- 
try, has  given  us  a  history  of  the  practice,  and 
proved  that  this  power  claimed  by  Missouri  has 
been  exercised  by  nearly  every  State  in  the 
Union,  and  the  right  has  never  before  been 
questioned.  The  subject  has  been  so  ftiUy  and 
ably  presented,  tiiat  no  further  time  need  be 
occupied  in  discussing  it 

Permit  me  now  to  take  a  different  view  of 
the  subject,  and  endeavor  to  present  a  con- 


struction of  the  constitution  which  will  avoid 
the  difficulties. 

Gentiemen,  I  apprehend,  reason  from  wrong 
premises.  In  the  broad  and  comprehenave 
definition  of  citizen,  lies  the  error.  Let  us  en- 
deavor to  select  a  meaning  for  the  word  which 
will  comport  with  the  constitution,  the  prao- 
tice,  and  the  convenience.  The  Constitution  of 
the  United  States  has  nowhere  defined  it;  it 
occurs  on  five  diffi»rent  occasions  in  that  con- 
stitution— ^in  prescribing  the  qualification  of 
Bepreeentative,  Senator,  and  President,  in  giv- 
ing jurisdiction  to  the  Federal  Court,  and  in 
the  controverted  danse.  In  the  three  first 
cases,  no  one  will  pretend  that  it  is  to  be  tak^ 
in  this  unlimited  sense.  That  the  fitunersof 
the  constitution  intended  that  blacks  and  mulat- 
toes  might  be  members  of  Congress  or  Presi- 
dents, is  a  supposition  too  absurd  to  be  for 
a  moment  entertained.  Qentiemen^  with  all 
their  humanity,  to  be  obliged  to  ait  in  this  Sen- 
ate by  a  black  man,  would  consider  their  rights 
invaded.  The  section  of  the  constitution  which 
gives  jurisdiction  to  the  conrtB,  uses  it  in  a  dif- 
ferent sense,  but  gives  it  no  precise  definition. 
If  all  entitied  to  Im  parties  to  suits  are  citizens, 
and  those  only,  then  a  laige  and  respectable 
portion  of  the  community  are  excluded,  and 
probably  resident  foreigners  included.  The 
word  here  is  inaptiy  used,  and  intended  in  this 
case  to  mean  the  same  as  inhabitant  The 
laws  of  Congress  are  as  deficient  in  f nmishing 
a  meaning  as  the  constitution.  But,  as  the 
naturalization  laws  have  uniformly  restricted 
the  right  to  become  citizens  to  free  ukUe  per- 
sons, .so  far  as  practice  is  to  infinence  a  dedsioD, 
it  is  in  favor  of  the  constitutionality  of  the  ob- 
jectionable clause. 

The  word  was  never  used  by  the  andent 
Republics,  but  to  include  privileges  and  immu* 
nities  of  a  high  character.  In  the  Grecian 
States,  these  privileges  were  preserved  with 
much  tenadty,  and  conferred  with  ronob  so- 
lemnity. The  Romans  divided  their  inhabitants 
into  citizens,  subjects,  freedmen,  and  slaveiL 
To  be  a  Roman  dtizen  was  a  proud  distinction, 
and  carried  with  it  privileges  and  immunities 
of  the  highest  order.  After  the  subversion  of 
the  Roman  Empire,  and  some  time  in  the 
eleventh  century,  cities  began  to  be  established 
or  incorporated  in  Europe,  and  first  in  Italy, 
and  the  inhabitants  entitied  to  their  freedom 
and  liberties  were  called  citizens.  These,  prin- 
cipally, were  to  dect  and  be  elected,  and  to 
bear  arms  in  their  own  defence,  under  cooh 
manders  of  their  own  choice. 

The  best  definition  of  citizen,  according  to 
European  writers,  which  I  have  been  able  to 
find,  IS  "  a  native  or  inhabitant  of  a  city,  vested 
with  its  freedom  and  liberties.*'  The  ^  freedom 
and  liberties,"  or  *'  privileges  and  immunities," 
essential  to  a  dtizen,  were  those  I  have  men* 
tioned ;  and,  although  the  name  was  originally 
confined  to  the  inhabitant  of  a  eitf^  yet  when 
these  principles  were  dififused  among,  and  con- 
ferred on,  the  inhabitants  of  the  comnlry^  tlieyt 
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having  the  Bame   attribates,  took  the  same 
name. 

The  rights  of  an  American  oitijeen  are  eeeen- 
tially  the  same:  to  elect,  be  elected,  and  bear 
arms  in  his  defence;  they  are  essential,  for, 
divest  him  of  these,  and  yon  direst  him  of  his 
citizenship.  He  has  other  essential  rights,  snch 
as  those  of  property  and  personal  security  under 
the  protection  of  laws  fairly  administered;  bnt 
he  has  these  in  common  with  foreigners,  and 
in  some  respects  with  elayes.  No  person  can 
be  said  to  be  entitled  to  the  privileges  of  an 
American  citizen,  unless  he  can  have  an  agency 
in  the  formation  or  administration  of  the  laws; 
that  agency  may  be  prospective,  but  a  per- 
petual ezdndon  from  this  deprives  him  of  the 
essential  attributes  of  a  citizen;  but  these  at- 
tributes are  conferred  or  withheld  by  the  will 
of  the  State,  legaUy  or  constitutionally  express- 
ed; a  citizen,  therefore,  has  his  character  from 
the  State  of  which  he  is  a  member ;  the  State 
may  deprive  him  of  it,  and  again  restore  it 
back;  as  it  can  totally  destroy  it,  so  it  can 
create  it  in  its  Idlest  perfection.  It  would 
seem,  then,  inevitable  that,  inasmuch  as  the 
privileges  of  citizenship  are  conferred  or  with- 
held by  each  State  at  its  will,  they  may  be  and 
almost  unavoidably  must  be  different  m  differ- 
ent States.  The  question  then  presents,  what 
^^privil^es  and  immunities"  of  citizens  have 
the  free  blacks  of  Missouri?  And  we  see  at 
once  they  have  none.  By  the  charter  which 
you  made  for  them,  free  blacks  can  neither 
elect  nor  be  elected,  and  this  disability  Ib  made 
perpetual  by  their  constitution.  By  the  exist- 
ing territorial  laws  they  cannot  bear  arms  with- 
out being  housekeepers  and  having  a  license 
from  the  dvil  authority ;  nor  act  as  Jurors  in 
any  case,  nor  teetiiy  as  witnesses,  except  in 
suits  between  nersons  of  their  own  color.  The 
free  black  of  Missouri,  then,  has  no  privileges 
of  citizenship  there.  Then,  can  a  free  black 
dtizen  of  Mfune  have  any  areater  privileges  or 
immunities  in  Missouri,  than  her  own  free 
blacks?  Does  a  dtizen  of  one  State  going.to 
another  carry  his  political  condition  with  him. 
or  assume  that  or  the  State  where  he  goes? 
The  former  principle  breaks  down  every  quali- 
fication required  hy  a  constitution  <tf  a  State, 
and  authorizes  one  State  to  confer  privileges 
for  the  whole.  Ko  gentleman  has,  1  beUeve, 
pretended  tP  insist  on  such  a  construction.  A 
dtizen  of  Maine  entitled  to  dect  and  be  elected, 
goes  to  Virginia;  the  constitution  of  Maine 
made  him  an  dector  without  property  and 
with  a  yearns  reddenoe ;  that  of  Virginia  re- 

Suires  a  freehdd  and  farther  reddence;  does 
e  instantaneously  become  an  elector  in  Vir- 
ginia, or  must  he  be  subjected  to  the  disabilitiea 
of  Virginians  conditioned  like  him  ?  He  must 
submit  of  course  to  the  laws  of  the  State  to 
which  he  goes.  But  in  Maine  a  free  blade  is  a 
dtizen ;  he  goes  to  Virginia— can  he  there  have 
any  other  privileges  and  immunities  than  the 
free  blacks  of  Virginia?  By  the  same  rule, 
certainly  not;  if  he  could,  the  free  blades  or 


Virginia  might  emigrate  to  Mdne,  tany  a  year, 
become  electors  there,  and  return,  bringing 
with  them  the  elective  franchise,  which  they 
could  exercise  in  spite  of  the  constitution  of 
Virginia.  A  person,  then,  going  from  oue 
State  to  another,  takes  all  the  privileges  and 
immuniti^  and  is  subject  to  all  the  restrdnts 
and  disabilities  lbs  to  reddence,  property,  age, 
and  eolor^  of  the  people  of  the  State  where  he 
goes.  If,  then,  free  blacks  and  mulattoeb  gdng 
into  Missouri,  could  have  no  privileges  and  im- 
munities of  citizens  when  there,  die  has  a  right 
to  exclude  them.  Tbdr  right  to  go  is  only  by 
inference.  They  are  entitled,  you  say,  to  cer- 
tain privileges  and  immunities  when  there; 
and,  therefore,  they  have  a  right  to  go.  We 
answer^  they  are  entitled  to  no  privileges  and 
immunities  of  dtizens,  when  there ;  and  there- 
fore Missouri  has  a  right  to  exdude  them. 

A  contrary  decidon  would  moreover  be 
against  aU  precedent,  and  the  constant  practice 
of  most  of  the  States  in  the  Union.  When  a 
contest  for  power  between  the  United  States 
and  a  State  occurs,  it  becomes  this  Senate  jed- 
onsly  to  guard  those  rights  which  it  was  con- 
stituted to  preserve.  The  tendency  of  the 
Federd  Government  is  to  acquire  by  slow  and 
imperceptible  encroachments  on  the  rights  of  the 
States— one  acquidtion  may  sueceea  another 
until  there  shall  be  nothing  left. 

It  is,  furthermore,  unusual  strictly  to  scruti- 
nize every  clause  of  a  constitution  of  a  new 
State,  on  her  admission  into  the  Union.  Reject 
a  State  for  one  objectionable  clause,  and,  if  you 
err,  the  error  cannot  be  easily  corrected.  Ad- 
mit her,  and  if  a  clause  is  repugnant  to  the 
Oonstitution  of  the  United  States,  it  is  inopera- 
tive and  void,  and  would  be  annulled  by  a  judi- 
cial decidon.  The  State  would  be,  in  the 
Union,  pruned  of  the  offensive  limb,  and  the 
residue  of  her  oonstitution  would  remain. 

This  is  a  question  which  may  be  very  safely 
trusted  with  the  Judiciary.  Who  are  ttie  par^ 
ties  to  *the  compact  in  the  act  of  last  session? 
The  United  States  and  Missouri.  Missouri  con- 
tends that  she  has  complied  with  the  terms, 
and  demands  a  fulfilment  on  our  part.  We  re- 
Aise,  and  charge  her  with  a  fdlure  to  fulfil  her 
stipulations.  Who  is  to  dedde?  Will  wein- 
dst  on  deciding  our  own  case,  or  will  we  con- 
sent to  the  decidon  of  an  umpire?  There  ib 
no  risk  on  our  part  la  submitting  the  question 
to  the  Supreme  Court  In  questions  of  State 
and  Federd  powers,  they  have,  I  believe,  never 
been  suspected  of  leaning  very  far  in  favor  of 
the  former.  Lideed,  it  is  not  in  the  nature  of 
men  i^aced  as  they  are  to  do  it.  Their  origin, 
compensation,  respondbility,  and  pride,  dl  for- 
bid it  If  the  people  of  Minouri  are  willing  to 
submit  to  this  tribund,  we  act  not  as  an  hon- 
orable man  would  act  with  his  neighbor  if  we 
refuse. 

But  suppose  you  insist  on  the  objection.  Is 
it  by  any  means  certdn  that  you  may  not  pro- 
duce a  state  of  things  perplexing,  if  not  dan- 
gerous?   I  do  not  pretend  that  Missouri  will 
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resist  your  antbority.  Mj  fear  is,  that  yon 
cannot  agree  to  exercise  it. 

Suppose'  a  ease,  not  improbable— eoppose 
Missouri  rejected  by  a  disagreement  between 
the  two  Houses  of  Congress — one  branch  be- 
lieving that  she  has  complied  with  the  cpndi- 
tions,  is  a  State,  and  entided  to  admission ;  the 
otiier  believing  that  she  has  failed  to  comply, 
and  must  retire  back  to  her  territorial  condi- 
tion. You  promised  Missouri  two  things — a 
State  government,  and  admission  into  the 
Union.  She  is  in  the  enjoyment  of  one,  and 
demands  the  other.  One  House  of  Congress  is 
willing  she  should  ei\}oy  the  other,  and  the 
other  House  refuses,  and  demands  that  she 
should  yield  up  what  she  has  obtained.  One 
House  having  a  no^tive  on  the  other,  what 
could  be  done?  The  necessity  should  be 
strong,  and  the  case  clear,  before  I  would  haz- 
ard such  a  state  of  things.  But,  so  far  from 
the  case  being  clear,  and  the  necessity  strong, 
it  is  manifest,  I  think,  that  you  have  no  power, 
and,  if  you  had,  it  is  not  only  unnecessary,  but 
impolitic  and  unsafe,  to  exercise  it  The  prop- 
ositions upon  which  I  have  insisted,  and  en- 
deavored to  maintain,  are  these : 

The  ^^  privileges  and  immunities''  of  citizens 
are  nowhere  extended  to  free  blacks  and  mn- 
lattoes,  by  the  Constitution  of  the  United  States 
nor  laws  of  Congress. 

The  constitution  and  laws  of  the  States  are 
alone  capable  of  conferring  them. 

The  State  of  Missouri  has  not  conferred  them 
on  this  class  of  her  population. 

Black  citizens  of  other  States  acmiire  no 
other  privileges  and  immunities  there  than  her 
own  black  population. 

But  the  latter  are  not  citizens  there,  nor  are 
the  former ;  and  as  the  former  conld  have  no 
privileges  and  immunities  of  citizens  there,  they 
may  be  excluded. 

Mr.  Ons,  of  Massaohnsetts,  sud  that,  in  pre- 
senting to  the  Senate  a  few  general  observations 
upon  uie  question  before  them,  he  would  take 
leave  to  begin  where  the  honorable  gentleman, 
(Mr.  Holmes,)  who  had  just  sat  down,  had  left 
off.  That  gentleman  had  enlarged  upon  the 
consequences  to  be  apprehended  from  the  rejec- 
tion of  Missouri  under  her  present  constitution, 
in  terms  adapted  to  excite  alarm.  But  while 
he  admitted  that,  in  all  oases^  where  discretion 
can  be  exeroiaed,  the  consequences  of  measures, 
as  they  might  affect  not  <mly  the  welfare  but 
the  feelings  of  the  people,  and  their  disposition 
to  execute  the  laws,  should  justiy  be  regarded ; 
yet  when  the  dictates  of  conscience,  and  the 
obligation  of  oaths,  and  hinguage  of  the  constitu- 
tion, left  no  alternative,  it  was  the  part  of  those 
who  had  duties  to  perform  to  discbiuve  them  with 
firmness,  after  due  deliberation,  and  to  trust  to 
the  consequences  and  effects.  This  would  be 
his  course^  under  any  view  to  be  imagined,  of 
the  reception  of  the  &te  of  their  u>plication  for 
admission  by  the  good  people  of  Missouri.  But 
he  did  not  permit  himself  to  indulge  any  fears 
of  such  results  as  had  been  intimated.    i£A  re- 


spect for  that  people,  and  his  peraoasion  of  their 
knowledge  of  their  true  interests,  banished 
from  his  mind  every  snsiMoion  of  a  temper  that 
would  lead  them  to  adopt  rash  and  violent 
measures,  and  embr<nl  themselveB  with  the 
Union  upon  a  question  of  constitutional  law, 
which  it  would  be  so  much  eaider  to  settle  by 
an  amicable  a<yustment.  He  was  aony  that 
the  question  had  arisen,  and  had  preeumed  that 
the  people  of  Missouri  would  have  |^aoed  them- 
selves in  a  condition  to  daim  their  admiaaion, 
upon  the  ground  of  a  ocmiplianoe  with  the  terma 
held  forth  to  them  by  Congreas ;  and  thna  to  have 
disarmed  the  opposition  of  sim^  of  the  former 
minority  as  might  have  considered  those  terma 
binding  on  the  public  fiiith.  But  this  they  had 
not  done,  and,  although  aome  inconvenience 
might  be  attached  to  the  course  they  had  taken, 
the  only  remedy  could  be  found  in  a  course  ot 
reasonable  and  moderate  measures  on  the  part 
of  themselves  and  their  friends. 

The  resolution  upon  the  table,  aaid  Mr.  C, 
contains  a  proposition,  which  Con^rjoas  ia  either 
bound  to  adopt  of  cowse,  as  a  miniaterial  act, 
or  upon  which  they  are  entitied  to  exercise  a 
sound  discretion.  But  propositions  of  the  fint 
description,  calling  upon  Congreas  to  register 
the  acts  of  another  State^  and  to  do,  pro  form^ 
what  was  already  done  in  substance  without 
their  consent,  were,  as  he  humbly  oonceived^ 
anomalies  entirely  unknown  totheoonstitotioo, 
and  not  reoogmzed  by  any  rules  or  proceedings 
of  this  House. 

Under  the  sanction  of  an  act  of  Congreas,  the 
people  of  Missouri  have  been  authorized  to 
lorm  a  constitution,  subject  to  certain  limita- 
tions and  conditions,  and  thereupon  to  beoome 
an  integral  part  of  the  Union.  How,  then^  is  it 
possible  to  advance  a  step  without  reading  and 
examining  their  constitution,  and  deciding  upon 
the  &ct  whethw  or  not  they  have  oomplied 
with  these  terms?  To  a  certain  extent,  he  pre- 
sumed, this  investigation  would  be  admitted 
on  all  aides  to  be  indiapensahle ;  without  it, 
who  can  tell  whether  she  has  confined  herself 
within  the  prescribed  territorial  limits?  Who 
would  know  that  she  had  not  extended  her 
claim  of  jurisdiction  to  the  Rocky  Mountains? 
We  may  also  be  entitied  to  ascertain  whether 
she  has  established  a  republican  or  a  monarchical 
government;  whether  ahe  arrogates  the  power 
of  making  peace  and  war,  regulatad|  commerce, 
collecting  imposts,  or  other  powers  inhibited  in 
express  terms  of  tiie  constitution  to  the  several 
States.  If,  then,  we  not  onlv  may  eairy  oar 
researches  thus  fur,  but  should  be  bound  in  duty 
not  to  shut  our  eyes  against  theae  flagrant  a^ 
sumptions  of  power,  who  will  say  where  the 
line  of  discrimination  be^ns,  and  class  under 
their  proper  heads  those  invasions  of  the  ioon- 
stitution  which  we  are  held  to  notioe,  and  those 
at  which  it  behooves  us  to  wink  ? 

Gentiemen  who  deny  this  right  of  Oongresa 
to  decide  upon  a  question  placed  before  them 
for  dedsion,  insist  with  great  vehemence  that 
Misaonri  ia  a  State^  and,  of  oonaequenoe^  that 
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her  members  are  entitled  to  their  seats ;  and  if 
she  be  not  a  State,  they  call  npon  us  to  describe 
her  actual  condition,  and  to  say  what  she  is. 
But,  to  say  nothing  of  the  iuTerence  -which 
seems  nnavoidable,  &at|  npon  this  hypothesis, 
the  prooeedings  of  Congress  are  snperflnons,  and 
the  foundation  for  all  debate  is  remoTed,  and 
the  members  need  only  offer  themselves  to  be 
onalified;  it  might  with  eqnal  truth  be  affirmed 
tnat  Miasomi  wonM  be  a  State,  if  she  had  made 
a  QoTcmor  for  life,  or  institnted  an  hereditary 
Senate,  or  claimed  the  public  landsL  or,  in  many 
other  particulars,  trenched  upon  tne  rights  of 
the  General  Government,  and  held  the  terms 
of  the  proffered  admission  in  contempt.  But 
the  assumption  of  her  being  a  State  is  a  fallacy 
— a  begging  of  the  question — and  an  illusion, 
arising  irom  the  repetition  of  a  high-sounding 
word.  In  truth,  the  people  of  the  United  States, 
by  their  Gongrefls,  are  parties  to  an  executory 
contract  The  people  of  Missouri  are  the  other 
parties.  The  former  have  granted  to  the  latter 
the  faculty  of  becoming  a  State  when,  among 
other  things,  they  shall  have  formed  a  constitu- 
tion not  repugnant  to  the  Oonstitution  of  the 
United  States.  Now,  by  what  law  or  usage,  or 
prindple  of  natural  equity,  does  a  party,  who, 
ny  certain  acts  to  be  performed  on  his  part,  is 
to  be  entitled  to  the  benefit  of  a  subsequent  act 
to  be  performed  by  another  party,  become  the 
sole  judge  of  his  own  fulfilment  and  perfect 
elaim?  Has  not  the  party  who  is  caUed  upon 
to  make  the  last  concession  a  right  to  be  satis- 
fied ?  If  there  be  a  controversy  and  a  tribunal, 
will  not  this  last-mentioned  party  stand  upon 
his  defence  ?  In  the  ordinary  transactions  of 
civil  life  there  could  be  no  doubt.  Why,  then, 
ifi  it  expected  that  Congress  should  surrender 
on  advantage  which  every  individual  would  re- 
tain ?  Congress,  it  may  be  said,  cannot  be  ar- 
raigned before  any  tribunal,  neither  can  it  be 
impleaded  upon  any  of  the  innumerable  private 
pecuniary  claims  tmit  are  constantly  made  upon 
Its  justice.  In  these  oases  it  invariably  makes  a 
law  for  itselt  Doubtful  claims  are  always  re- 
jected; and  there  could  be  no  consistency  in 
reserving  scrupulously  the  power  of  deciding 
npon  the  demands  for  money  and  services, 
which  are  often  paltry  and  insignificant,  and 
shrinking  from  decisions  which  involve  the  civil 
or  political  rights  of  any  portion  of  the  people, 
however  poor  and  humble  their  condition.  It 
is,  then,  entirely  fallacious  to  insist  that  Mis- 
souri, by  taking  advantage  of  her  own  wrong, 
has  become  a  State,  and  precluded  your  right 
of  inquiring  into  her  condition.  The  fallacy  is 
apparent  when  the  inquiry  is  made,  Is  she  a 
State  of  that  description  which  is  entitled  to  be 
admitted  into  the  Union?  This  involves  the 
further  questions.  Is  her  constitution  republican  f 
Is  it  conformable  to  the  Constitution  of  the 
United  States?  Bas  she  complied  with  the 
precedent  conditions  annexed  to  her  grant?  If 
m  these  points  her  constitution  is  defective,  it  is 
not  incumbent  on  those  who  oppose  her  admission 
to  waive  their  ol^jections  in  consequence  of  the 


change  of  name  or  oiganization ;  neither  is  it  es- 
sential to  give  her  a  name,  or  to  define  the  betero- 
clite  condition  in  which  she  has  placed  herself; 
though  he  saw  no  difficulty  in  saying  she  was 
yet  a  Territory,  in  her  transit  towards  the  con- 
dition of  one  of  the  United  States,  and  none  in 
providing  by  law  (especially  with  a  kindlv  con- 
currence on  the  part  of  that  people)  for  an 
adaptation  of  the  present  form  of  her  govern- 
ment to  her  territorial  condition,  until  that 
should  be  changed. 

The  honorable  gentieman  from  South  Caro- 
lina had  asserted,  with  great  confidence,  that 
several  States  had  been  admitted  into  the 
Union  without  any  evidence  to  be  found  on 
record  of  an  examination  into  the  provisions  of 
their  constitution.  "Several  of  those  States 
were  without  constitutions;*'  and  '^why,^*  ex- 
claimed the  gentieman  triumphantiv,  "  do  you 
not  issue  a  qyo  warranto  against  Rhode  Island 
and  other  States?''  To  this,  said  Mr.  0.,  the 
answer  is  most  obvious.  Rhode  Island,  Ver- 
mont, and  North  Carolina,  had  the  option,  at 
the  time  of  the  formation  of  the  Federal  Gov- 
ernment, of  becoming  parties  to  it  at  pleasure. 
They  were  independent  States,  acting  as  such, 
and  their  constitutions  or  forms  of  government 
were  subjects  of  notoriety  to  the  other  States 
witik  whom  tiiey  had  united  under  the  Old  Con- 
federation. They  did  not  adopt  the  Constitu- 
tion of  the  United  States  at  the  same  epoch 
with  the  other  States,  but  there  was  a  perfect 
understanding  of  their  being  at  liberty  to  send 
in  their  adhesion ;  and,  when  they  did  so,  noth- 
ing was  wanting  but  laws  extending  to  them 
the  jurisdiction  of  the  Union.  In  respect  to 
every  other  State,  it  was  manifest  that  their 
several  constitutions  had  been  submitted  to  the 
inspection  of  Congress,  as  would  be  demon- 
strated by  a  recurrence  to  its  acts,  and  although 
the  form  of  resolutions  adopted  of  late  years 
had  not  been  originally  observed*  The  State  of 
Virginia,  by  an  act  of  December,  1789,  author- 
ized Kentucky  to  become  a  State  at  some  period 
subsequent  to  1791,  at  a  tune  to  be  fixed  by  the 
people.  They  accordingly  formed  a  constitu- 
tion, and  determined  that  the  era  of  its  active 
supremacy  should  be  in  June,  1792.  Meanwhile 
Congress  convened,  and  determined  on  the 
same  time  for  its  admission  into  the  Union,  and, 
by  necessary  intendment,  must  have  had  before 
them  the  constitution  as  it  had  been  adopted. 
In  the  act  extending  to  Ohio  the  benefit  of  cer- 
tain laws  of  the  Union,  there  is  an  express 
recognition  of  her  having  framed  a  republican 
form  of  government.  In  tiie  instance  of  Tenn6;»- 
see,  there  was  a  debate  upon  a  clause  in  her 
constitution,  which  shows  that  the  instrument 
was  before  Congress;  and,  since  the  time  of 
her  admission,  a  more  precise  formality  has 
been  observed  in  every  instance.  Nothing, 
therefore,  he  contended,  was  to  be  gained  bv 
the  gentieman's  reliance  upon  precedents,  which 
were  all  against  him.  ELaving  thus  (continued 
Mr.  O.)  esUblished  it  to  be  the  right  and  duty  of 
Congress  to  examine  this  instrument,  he  should 
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proceed  to  state  and  to  support  his  objection  aris- 
ing npon  the  face  of  it,  and  it  was,  shortly,  to  the 
daase  Tvhich  made  it  the  dntjr  of  the  legislatore 
of  the  new  State  to  prevent  the  ingress  and  set- 
tlement of  free  people  of  color,  nnder  any  pre- 
text whatsoever,  within  its  boundaries.  This 
requisition  being,  at  first  blnsh,  in  palpable  col- 
lision with  the  claose  of  the  United  States  Oon- 
Btitution,  which  provides  for  a  community  of 
rights  for  the  citizens  of  one  State  with  those  of 
any  other  State  into  which  we  may  go,  there  10 
no  refuge  f^om  the  objection  but  in  a  bold  de- 
nial of  the  fact,  that  free  persons  of  color  may 
be  citizens  of  some  one  State.  And,  to  do  Jus- 
tice to  the  candor  of  gentlemen,  it  must  be  al- 
lowed they  enter  the  Usts  with  manly  frankness, 
and,  in  so  many  words,  deny  to  people  of  color 
this  capacity  of  citizenship ;  and  it  follows  as  a 
coroUaJy,  that  they  deny  also  the  right  of  any 
one  State  to  confer  that  capacity  upon  them. 
They  call  upon  us  to  show  what  constitutes  a 
dtizen,  and  especially  to  prove  that  persons  of 
color  were  at  all  considered  as  oominff  under 
that  denomination,  in  any  compact  made  with 
each  other  by  the  people  of  the  United  States. 
It  would  reqnh^  more  time  than  could  be  fairly 
claimed  by  any  individual  to  do  Justice  to  this 
subject  under  all  its  aspects,  but  he  trusted  a 
very  few  remarks  would  be  sufficient  for  a  satis- 
factory confutation  of  this  novel  theory.  For 
his  greater  security,  however,  he  would  confine 
himself  to  the  circumstances  which  would  give  to 
a  man  the  right  of  citizenship  in  Massachusetts; 
for  if  a  man  of  color  could  be  a  citizen  there,  he 
would  carry  his  privilege  elsewhere.  In  that 
State*  he  said,  at  the  time  of  the  Revolution, 
the  pieople  were  considered  as  retaining  all  such 
portions  of  the  common  law  of  England  as  were 
applicable  to  their  circumstances.  By  that  law. 
the  people  of  England  were  distinguished  into 
citizens,  denizens,  and  aliens.  In  Massachusetts, 
they  were  also  either  citizens  or  aliens ;  an^  he 
had  no  doubt  he  might  safely  contend  that 
in  all  the  States  they  were  either  citizens, 
aliens,  or  slaves.  All  persons  bom  within  the 
realm  of  England  were  citizens.  All  persons 
born  in  Massachusetts,  of  free  parents,  were 
citizens;  and  all  persons  in  that  State,  not  aliens 
or  slaves,  (and  there  could  be  none  of  the 
latter,  though,  perhaps,  a  fugitive  slave  might 
have  been  considered  as  an  alien  prior  to  the 
federal  stipulations  on  that  point,)  were  of  con- 
seouence  n-ee  citizens. 

To  this  rehitionship  of  a  free  citizen  to  his 
State,  protection  and  aUegiance  were  the  neces- 
sary incidents,  and  these  imply,  of  necessity,  a 
right  to  reside  within  the  Jurisdiction,  and  to 
be  secure  of  life,  liberty,  and  property,  nnder 
the  guardianship  of  the  laws.  Every  citizen  is 
held  to  serve  the  State  in  time  of  public  danger 
and  of  war,  and  to  contribute  to  the  public 
burdens.  He  is  entitled  to  redress  when  injured 
by  a  foreign  power;  to  be  reclaimed  when  un- 
justly captured  or  detained ;  and  when  he 
brings  an  action  for  land,  alienage  cannot  be 
pleaded  in  bar  to  his  demand.    U  he  posBesses 


these  rights,  and  stands  in  this  relati(Mi  to  the 
State,  he  is  a  citizen.  In  Massachusetts,  maaj 
persons  of  color  existed  in  this  relation  to  the 
State,  and  he  should  believe,  until  the  contrarj 
was  shown,  that  the  same  was  true  in  eve^ 
State  in  the  nation.  To  strengthen  this  con- 
struction, he  quoted  the  4th  article  of  the  fint 
Confederation,  which  ordains  that  the  ^free 
inhabitants  of  each  of  these  States,  paupen, 
vagabonds,  and  fugitives  from  justice  excepted, 
shfdl  be  entitled  to  all  privileges  and  immunities 
of  free  citizens  in  the  several  States,"  and  ^'  shall 
have  free  ingress  and  regress,"  4c.  He  sk> 
quoted,  from  the  Journals  of  the  Old  Congreai, 
tne  resolve  which  formed  the  basis  of  the  new 
constitution,  and  which  recommends  the  appor- 
tionment of  taxes  upon  the  numbers  of  ^^  white 
and  other  free  citizens,"  and  made  comments 
upon  them,  which  he  considered  as  concInsiTe 
in  favor  of  his  construction.  Pursuant  to  then 
principlesj  it  was  familiar  to  aU  that  persons  of 
this  description  had  received  grants  of  land  for 
serving  in  your  army,  and  had  been  reclaimed 
among  your  impressed  seamen. 

Now,  against  these  facts  and  plain  reasoning, 
he  was  aware  of  but  one  objection  adduced  by 
gentlemen  who  had  preceded  him.  These  mea 
were  not  citizens,  it  is  sdd,  in  every  State,  be- 
cause in  nearly  all,  if  not  in  every  State,  they 
are,  or  have  been,  made  liable  to  certain  dig*- 
bilities  not  common  to  the  free  white  citizens. 
AU  the  arguments  of  gentlemen  upon  this  point, 
however  diversified,  and  the  immensely  vola> 
minous  citations  from  the  statute  books  of  the 
difierent  States,  terminated  in  this  one  objeo- 
tion.  It  was,  therefore,  the  soundness  of  this 
single  foundation  stone,  and  that  alone,  which 
he  was  called  upon  to  eiamine.  To  this,  then, 
his  first  answer  was,  that  a  dass  of  citizens 
may,  under  certain  circumstances,  be  subjected 
to  particular  disqualifications,  without  being 
thereby  disfranchised.*  In  every  country  wo- 
men and  minors  are  subject  to  disqualificatioDS 
— ^the  former  are  such  as  are  perpetual  In 
some,  large  ohisses  are  debarred  horn  the  power 
of  electing,  or  being  elected,  to  office.  An  un- 
just government  may  create  many  odious  di^ 
tinctions  between  its  privileged  orders  and  other 
citizens ;  and  a  just  government,  from  motiTes 
of  sound  policy,  may  exclude  a  minor  dsss  of 
the  community  from  certain  civil  and  political 
rights,  enjoyed  by  the  rest,  and  yet  leare  the 
excluded  or  restricted  class  in  the  condition  of 
citizens.  The  right  of  protection  in  life,  libertr, 
and  property ;  of  residence,  and  of  inheritable 
blood;  of  taking  and  transmitting,  by  descent, 


*  An  aet  of  PArUunent,  In  the  time  of  WfflUm  ^TL^J^ 
TldoA,  In  enbetanee.  that  '^Bo  penon,  bora  ovt  of  the  inr 
dom  of  England,  Seotland,  or  Ireland,  or  the  doolaioai 
thereto  belonging,  although  he  be  natnrallied  and  axdet 
denizen,  (except  snch  as  are  bora  of  Engiiah  paieata.)  wil 
be  capable  to  be  of  the  privy  conaeU,  or  a  member  ef  dw 
Hoose  of  Parliament,  or  to  enjoy  any  office  or  place  of  tni«« 
either  cItII  or  military,  or  to  haye  any  grant  ef  landa,  teo^ 
menta,  or  heredltamenta,  from  the  Cfowii,to  himaNt  « 
others  In  trust  for  hlnL*"  Each  State,  mior  to  the  CoaMtf" 
ation,  and  sabeeqnent  to  the  Berofotioa,  had  the  «■• 
powers,  In  regard  to  thSa  solijleet,  aa  the  BrtUih  ^^-^ 
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lands,  and  ohattels,  maj  all  be  imimpaired,  and, 
while  they  remain  so,  it  is  impossible  to  say 
that  a  man  oeases  to  be  acitizeD.  OertaiDly, 
Republics  formed  upon  the  model  of  the  United 
States  will  abstain  from  <dl  permanent  distinc- 
tions among  their  citizens,  not  founded  in  una- 
voidable necessity,  or  the  all-controlling  force 
of  public  opinion ;  and  perhaps  the  case  in  con- 
templation is  the  only  one  that  can  ever  arise 
to  authorize  or  induce  the  annexation  of  per- 
petual disqualifications  for  political  or  civil 
trusts  to  qualities  which  are  in  themselves  inno- 
cent and  personal.  But  it  might  be  otherwise ; 
and  if  a  State,  by  its  constitution,  were  em- 
powered to  restrain  its  citizens  from  wearing 
arms  or  killing  game,  or  discharging  certain 
political  or  oivu  ninctions,  laws  mi^e  pursuant 
to  such  authority  would  not  operate  an  extin- 
guishment of  the  rights  of  the  citizen,  hateful 
and  oppressive  as  they  would  be  in  themselves. 
Again,  cases  may  be  supposed  to  exist  in  which 
one  description  of  citizens  may  have  assented, 
either  expressly  or  by  implication,  to  ei^oy  the 
rights  of  citizenship  under  some  limitations. 
And,  perhaps,  the  consent  of  the  colored  free 
people  who  remained  in  our  country  at  the 
epoch  of  our  Independence,  or  who,  being  bom 
within  the  Unit^  States,  have  rince  become 
the  voluntary  inhabitants  of  any  State,  in  which 
such  limitations  have  prevailed  from  time  im- 
memorial, may  fairly  be  presumed  to  have  ac- 
quiesced in  the  legality  of  such  limitations,  and 
to  be  concluded  by  their  own  consent  Still 
they  may  be  citizens.  Modifications  of  the 
rights  of  citizenship  were  £uniliar  to  the  laws 
of  Borne  prior  to  the  time  of  Justinian;  and. 
in  fact,  most  of  the  distinctions  of  the  privileged 
orders  in  modem  governments,  when  fairly  ex- 
amined, may  be  rderred  to  the  same  principles, 
and  are  neither  more  nor  less  than  rights  of 
<atizenship  differently  graduated.  Believing, 
therefore,  in  the  correctness  of  this  exposition, 
he  considered  all  arguments  drawn  from  the 
laws  of  ihe  several  States,  respecting  free  peo- 
ple of  color,  to  be  entirely  irrelevant  to  the 
subject,  unless  it  could  be  made  manifest  that 
these  laws  had  not  merely  been  confined  to  a 
limitation  of  their  politics!  or  civil  privileges, 
but  had  entirely  annulled  all  that  portion  of 
them  which  were  essential  to  constitute  the  re- 
lation of  citizen.  In  no  State,  he  contended, 
had  they  yet  been  carried  to  this  extreme ;  and, 
while  any  one  of  them  could  be  found,  in  whose 
jurisdiction  these  persons  were  citizens,  it 
would  follow  that  they  could  not  be  disentitled 
to  become  citizens  in  any  other  State.  The 
honorable  gentieman  from  South  Carolina  had 
occupied  an  entire  day,  prindpaUy  in  reading 
and  commenting  upon  the  laws  of  the  respec- 
tive States,  from  liorth  to  South,  discriminating 
between  the  white  and  colored  people,  in  sup- 
port of  his  broad  denial  of  the  capacity  of 
citizenship  to  the  latter.  However  amusing 
and  enlivening  those  researches  might  have  been 
in  the  hands  of  that  gentieman,  Mr.  0.  was  con- 
vinced they  would  lose  their  ohami  in  his  hands^ 


and  should  therefore  abstain  from  following 
them  in  detail.  He  persuaded  himself,  how- 
ever, that  all  the  inferences  from  these  laws 
miffht  be  reduced  to  a  few  points,  and  disposed 
of  m  a  few  general  remarks.  As  to  one,  and 
that  bv  far  the  greater  portion  of  the  .statutes 
cited  by  the  honorable  gentleman,  they  applied 
exclusively  to  paupers,  vagabonds,  and  fugitives. 
Either  the  purview  of  each  statute,  or  other 
statutes  found  in  the  same  code,  and  constitut- 
ing a  part  of  one  svstem,  proved  these  to  be 
the  only  obieots  of  those  laws,  and  as,  in  many 
instances,  they  applied  to  white  persons  equally 
with  others,  the  argument  built  upon  them 
proved  too  much. 

Another  portion  of  these  statutes  affected 
merely  qualifications  for  electing,  or  being  elect- 
ed, to  office.  These  also  might  be  IMd  aside. 
By  the  constitution  or  laws  of  several  States, 
the  political  rights  of  the  white  citizen  are 
abridged.  It  is  so  in  Massachusetts ;  in  Virgi- 
nia, where  freeholders  only  vote ;  in  Misdssippi, 
where  a  creed  (or  the  want  of  it)  disqualifies  a 
man  for  office,  and  where  clergymen  are  not 
eligible  to  the  Legislature.  This  species  of  ex- 
clusion is,  therefore,  no  test  of  the  character  of 
citizen.  Indeed,  some  of  the  instances  mentioned 
by  the  honorable  gentieman  might  be  regarded 
as  exemptions  fi*om  burdensome  duties  with 
more  propriety  than  as  restrictions  of  civic  privi- 
leges ;  and  persons  who  are  dispensed  from  obliga- 
tions to  serve  in  the  mUitia,  and  on  juries,  by  law, 
do  not  generally  complain  of  their  condition. 

When  the  laws  and  quotations,  introduced 
with  such  profusion  by  the  honorable  genti^ 
man,  were  arranged  witii  reference  to  these  two 
general  heads,  they  would  leave  but  a  small 
renmant  for  any  other.  He  did  not  recollect 
but  one  case  which  would  not  fall  under  them, 
and  that  was  the  statute  of  Massachusetts  pro- 
hibiting intermarriages  between  white  and  co- 
lored people.  With  respect  to  that  law,  it  was 
proper  to  remark,  that  marriage  was  a  civil 
contract  regulated  by  the  policy  of  every  State, 
according  to  its  own  views  of  public  utility,  and 
subject  to  greater  or  less  ceremonials  and  re- 
straints by  tiie  sovereign  authority.  It  would 
not  be  pretended  that  laws  creating  temporary 
disabilities  for  matrimonial  alliances,  requiring 
age,  consent  of  parents,  or  forms  of  marrying 
would  impair  the  quality  of  citizenship.  And 
if  the  policy  of  a  State  n]dght  justify  one  denom- 
ination of  restrictions  upon  the  marriage  con- 
tract which  did  not  disfranchise  those  who  be- 
came'subjeot  to  them,  why  could  not  the  same 
policy  interpose  other  impediments  to  marriage 
without  drawing  after  them  disfranchisement  as 
a  necessary  consequence?  Why  was  a  black 
person  disquidified  as  a  citizen  by  being  inhibit- 
ed from  marrying  a  white  person,  more  than 
a  white  person  was  so  under  a  reverse  of  the 
rule?  There  was  no  necessary  connection  be- 
tween an  incapacity  created  by  law,  in  one  de- 
scription of  persons,  to  contract  marriage  with 
those  of  another  description,  and  an  incapacity 
of  all  the  rights  of  a  citizen.    It  was  difficult 
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to  illnstrate  this  posidon  by  snppofling  examples, 
without  seeming  to  disparage  the  mifortnnate 
persons  who  were  the  objects  of  the  excluston. 
Hardlj  any  other  probable  case  could  be  imag- 
ined, that  would  call  for  the  establishment  of 
permanent  l^al  distinctions  between  classes  of 
citizens,  in  the  exercise  of  the  right  to  form 
matrimonial  connections,  and  yet  the  policy  of 
such  a  distinction  in  the  state  of  our  society,  in 
this  one  instance,  may  be  very  unquestionable. 
The  free  people  of  color  l>eing  everywhere  a 
very  small  minority  of  individuals,  under  par- 
ticular circumstances,  are  not  entitied  to  com- 
plain of  special  restrictions  and  exclusions, 
which  the  vast  minority,  by  highconaderations 
connected  with  their  ideas  of  sound  poUcy,  and 
invincible  predilections  for  their  own  race,  and 
the  desire  of  transmitting  to  posterity  its  blood 
pure  and  unmixed,  and  for  no  other  reason, 
may  have  seen  fit  to  impose.  If  leprosy,  or  any 
other  disease  attended  with  a  deciaedly  heredi- 
tary and  incurable  taint,  were  known  to  prevail 
in  a  State,  laws  might  be  passed  to  prevent 
marriage  with  the  infected  persons  without 
touching  any  other  rights.  He  meant,  how- 
ever, only  to  exemplify,  and  not  to  assimilate 
the  cases — ^this,  he  repeated,  being  a  peculiar 
case,  and  entire  8ui  generU.  He  had  thus  far 
proceeded  upon  the  suppontion  that  all  the 
statutes  of  the  several  States  adduced  upon  the 
occasion,  were  in  themselves  constitutional. 
But,  his  second  answer  to  this  objection  from 
the  State  laws  was.  that  if  any  of  them  went 
BO  far  as  to  disfranchise  all  free  persons  of  color, 
such  laws  were  void  in  themselves.  He  had 
heard  of  none  that  did  go  that  length.  Let 
us  next,  said  he,  advert  for  a  moment  to  the 
suggestion  of  gentiemen,  that  if  the  clause  of 
the  constitution  of  Missouri  should  be  found 
in  discordance  with  that  of  the  United  States, 
a  remedy  would  be  found  in  the  judicial 
department  It  was,  however,  the  first  time 
he  had  ever  heard  it  urged  as  a  sound  or 
safe  principle  that  the  rights,  or  even  the  claims 
of  any  portion  of  the  people  miffht  be  abandon- 
ed by  the  L^slatnre,  because  the  courts  could 
do  them  justice.  It  was,  indeed,  curious  to  ob- 
serve the  fluctuations  of  opinion  relative  to  the 
judicial  power  occasioned  by  the  different  cir- 
cumstances under  which  it  was  called  fortii. 
There  was  now  upon  the  table  a  resolution  de- 
claring null  and  void  the  sedition  act,  which 
had  received  the  sanction  of  two  Congresses  and 
many  ludicial  decisions.  In  this  case  of  Mis- 
souri, however,  he  insisted  that  the  judiciary 
could  give  no  adequate  relief.  The  justice  here 
sought  was  not  remedial  but  preventive— not 
to  restore  to  an  individual  violated  rights,  but 
to  place  numbers  beforehand  in  a  condition  to 
exercise  them.  It  was  to  retain  (so  fktr  as  the 
expression  of  the  opinion  of  Congress  could  do 
it)  to  all  free  colored  citizens  tiie  right  of  going 
to  Missouri,  if  they  thought  fit,  and  settling 
therein,  and  not  to  redress  the  injury  of  one  or 
more  individuals  who  might  be  miven  from  its 
limits.    Congress  was  to  settie  a  prindple,  not 


to  try  a  cause — and  if  the  principle  was  aban- 
doned, no  cause  would  ever  be  tried.  What  in- 
dividual would  ever  be  found  to  journey  through 
the  immeasurable  wilderness,  ^' with  lingering 
steps  and  slow,"  and  set  his  foot  in  IGssouri  with 
a  certainty  of  being  driven  back,  for  the  privi- 
lege of  having  recourse  to  the  courts  d  the 
United  States^  at  an  en)ense  entirely  beyond 
his  compass,  and  beyond  the  value  of  the  ob- 
ject of  his  journey  f  And  if  such  a  person  oould 
be  found^  what  is  the  ntuation  of  others  who 
might  wish  to  settie  there  while  the  cause  is 
pending?  It  had,  indeed,  been  often  urged, 
that  the  Legishitnre  of  Missouri  mi^t  enact 
laws  to  the  end  provided  for  in  their  oonstito- 
tion,  even  if  that  instrument  had  been  silent 
Certainly  they  might  do  so,  but  it  was  equaDy 
certain  they  might  forbear  thus  to  legislate. 
But,  by  passing  this  resolution,  and  thus  giving 
efficacy  to  their  constitution,  you  communicate 
to  the  State  and  to  its  constitution  the  whole 
power  of  the  Union  for  giving  effect  to  this  poK 
icy,  and  compel  their  Legislature  to  pass  lawi 
which  they  might  otherwise  omit,  or  which,  if 
enacted,  they  might  afterwards  repeaL  The  hon- 
orable gentieman  from  Maine  had  favored  the 
Senate  with  an  exposition  of  his  ideas  of  the 
term  citizen,  as  found  in  the  constitution,  which 
Mr.  O.  said  ne  was  not  able  to  comprehend,  but 
which,  if  he  did  understand  it,  would  enable  a 
State  to  disfranchise  all  her  citizens  of  all  oolora 
and  complexions. 

He  would  not  pause  to  consider  that  doctrine, 
nor,  indeed,  to  notice  all  the  suggestions  of  that 
ffentieman.  There  was,  however,  one  topic  un- 
folded by  him  to  which  he  would  for  a  moment 
advert.  The  gentieman  contended  that  our  op- 
position to  the  power  of  the  States  to  excluoe 
Sersons  of  color  from  settiement  in  their  juris- 
ictions,  would  operate  in  favor  of  the  dave- 
holding  States  sending  away  their  freed  blacks 
into  ouer  States,  and  that  the  Northern  States 
would  be  thus  overrun  with  their  swarms.  He 
could  not  believe,  however,  that  the  North 
would  realize  their  obligation  to  the  gentiemaa 
for  wishing  to  prevent  that  quarter  of  the  coun- 
try from  this  inconvenience,  by  shutting  up 
IGssonri,  which  would  leave  them  no  other  re- 
sort but  the  white  peopled  States.  Bnt  finther, 
if  a  colored  man  may  become  a  free  citixen,  he 
cannot  be  sent  away ;  and,  if  not  a  citizen,  other 
States  are  not  bound  to  receive  him  when  he  is 
sent  away.  Mr.  O.,  howeve^  did  not  admit 
that  the  mere  manumission  of  a  slave  would 
make  him  a  citizen.  This  was  a  very  different 
question  from  any  which  he  had  oonsklered,  and 
it  might  be  far  firom  true  that  manumission 
would  produce  any  such  effect^  and  yet  every 
principle  advanced  by  him  remains  impregnable. 
On  the  whole,  he  said,  he  had  no  ambition  to 
be  distinguidied  as  a  zealot  in  the  cause  of  eman- 
cipation, or  an  advocate  for  a  sudden  change  of 
condition  in  that  unfortunate  class  of  penons 
who  were  held  in  servitude.  Much  less  was  he 
inclined  to  adopt  any  language  or  measures 
tending  to  excite  among  them  a  spirit  of  disoon- 


Digitized  by 


Google 


DEBATES  OF  C0N6BE88. 


6Sr 


Dkckmbkh,  1820.]  Aimutum  iff  Mutmri^CHtaeKj^  iffFrm  Cdored  Ptrmmt, 


[Sbstatb. 


tent,  or  to  wound  the  feelings  or  roose  the  irri- 
tation or  resentment  of  their  owners.  The  evil 
of  slavery  was  too  profoundly  rooted  for  him  to 
indicate  or  even  imagine  its  care. 

No  circumstances  led  him  to  regret  discnssdons 
affecting  the  people  of  color  in  the  United  States 
more  than  their  nnavoidahle  tendency  to  elicit 
observations  which  might  he  misonderstood, 
and  aggravate  the  troubles  of  slavery  by  adding 
discontent  and  vain  hopes  of  freedom  to  the 
number.  The  actual  condition  of  slaves  in  the 
old  States  was  not  a  subject  for  the  cognizance 
of  Congress.  And  until  those  whom  it  imme- 
diately concerned  could  make  some  discovery 
wherebv  the  abolition  of  slavenr  could  be  effect- 
ed, he  fSsared  that  the  efforts  of  others,  however 
well  intended,  would  be  worse  than  nugatory. 
So  far  was  he  from  wishing  it  to  be  understood 
by  the  slaves  that  the  people  of  the  North 
would  hold  them  Justified  in  any  violent  meas- 
ures to  attempt  the  attainment  of  freedom,  he 
was  desirous  of  their  realizing,  what  he  believ- 
ed to  be  true,  that  all  considerate  persons  in 
every  section  of  the  Union  would  unite  with  one 
accord  with  their  masters  in  putting  down  every 
species  of  revolt  and  insnrrectioo,  as  pregnant 
with  dreadful  calamities  to  the  whole  nation. 
This  had  ever  been  his  feeling  and  his  language. 
But,  with  these  convictions,  he  would  s&enu- 
ously  and  forever  oppose  the  extension  of 
slavery,  and  all  measures  which  should  subject 
a  freeman,  of  whatever  color^  to  the  degradation 
of  a  slave.  Believinff,  therefore,  that  every  free 
citizen  of  color  in  the  Union  was  joint  tenant 
with  himself  in  the  public  lands  of  Missouri, 
and  of  the  Jurisdiction  possessed  by  the  United 
States  in  that  Territory  until  it  should  be  else- 
where vested ;  and  that,  however  humble  and 
disadvantageous  might  be  his  spher^  he  was 
entitled  to  his  protection  equally  with  those 
bom  to  a  happier  destiny,  he  could  not  consent 
to  an  act  which  should  divest  him  of  his  prop- 
erty and  rights,  and  interdict  him  from  even 
passing  into  a  country  of  which  he  was  a  legit- 
imate co-proprietor  with  himself. 

When  j£r.  Ons  had  concluded — 

Hr.  Basbotts,  of  Yirs^nia,  presuming  that 
Bome  other  gentleman  might  desire  to  deliver 
his  sentiments  on  the  question,  moved  an  ad- 
journment; and  the  Senate  a^oumed. 


M0HDI.T,  December  11. 
Admimon  qf  Mmouri, 

The  Senate  then  resumed  the  consideration  of 
the  resolution  declaring  the  assent  of  Congress 
to  the  admission  of  the  State  of  Missouri  into 
the  Union. 

Mr.  Eaton,  of  Tennessee,  said,  before  the 
Senate  proceeded  to  a  final  vote  upon  the  reso- 
lution, he  would  ask  permission  again  to  offer 
the  amendment  which  had  heretofore  been  sub- 
mitted, and  rejected.  This,  he  believed,  was 
strictly  in  order.  The  r^ecticm  of  the  proviso 
being  before  the  Senate,  in  Committee  of  the 
inioie,  did  not  prevent  it  from  being  consider- 


ed, now  that  the  resolution  was  reported  to 
the  Senate.  Mr.  E.  then  offered  the  following 
amendment  to  the  resolution : 

"  Prmnded,  That  nothhig  herem  contained  shall  be 
80  oonstnied  as  to  give  the  assent  of  Congress  to  any 
prorision  in  the  constitation  of  Missoori,  if  any  snch 
there  be,  which  oontravenes  that  clanse  in  the  Con- 
stitation of  the  United  States  which  declares  that 
**the  dtinns  of  each  State  shall  be  entitled  to  all 
pririleges  and  immonities  of  citisens  in  the  several 


Mr.  Enre,  of  Kew  York,  said,  as  the  amend- 
ment had  already  been  considered,  and  rejected 
by  the  Senate,  he  regretted  tiiat  it  had  been 
deemed  expedient  to  offer  it  again.  I  object 
liow,  said  Mr.  K,  as  I  have  done  before,  to  this 
amendment,  because  it  declares  that,  in  the  ad- 
mission of  Missouri,  the  Senate  have  not  con- 
sidered, and  do  not  pronounce  any  opinion,  con- 
cerning the  clause  of  the  Missoure  constitution 
which  makes  it  the  duty  of  the  Lesislatnre 
thereof  to  pass  laws  to  exclude  free  negroes  and 
mulattoes  from  coming  to,  and  settling  in,  Mis- 
souri. This  declaration  ought  not  to  be  made, 
because  it  would  exhibit  the  Senate  in  this  sin- 
gular situation,  (if  his  construction  of  the  con- 
stitution of  Missouri  was  correct,)  that,  in  pass- 
ing the  act  of  admission,  the  Senate  omits  to 
consider  and  to  allow  its  due  weight  to  the  only 
provision  in  that  constitution  upon  which  the 
obliffation  to  admit,  or  not  admit,  Missouri  de- 
pends. Mr.  E.  said  he  considered  this  proposi- 
tion of  much  more  importance  than  the  mover 
of  it  appeared  to  do  ;  and  he  was  not  willing  to 
decide  on  it  instanter  at  any  rate. 

Mr.  Eatok  replied  at  some  length.  He  said 
he  certainly  would  be  as  unwilling  as  any  one 
to  press  the  consideration  of  what  he  had  sub- 
mitted, before  gentlemen  had  jfhlly  made  up 
their  minds,  and  were  prepared  to  vote.  He 
doubted  not,  however,  but  that  upon  this  sub- 
ject all  were  prepared.  It  would  be  bome  in 
mind  bv  the  Senate  that  this  was  not  now  an  . 
original  proposition,  but  one  that  had  before 
been  considered  and  voted  upon.  When  he 
had  first  the  honor  of  submitting  it,  the  gentle- 
man from  New  York  (Mr.  Ejno)  had  urged  his 
want  of  preparation,  and  on  an  application  for 
postponement  bv  himself,  the  postponement 
had  been  grantea.  Under  this  state  of  things^ 
Mr.  E.  could  not  perceive  any  necessity  tor 
further  nrocrastination,  more  especially  when 
it  seemed  to  be  the  wish  of  all  to  put  an  end, 
in  some  way,  to  this  unpleasant  question.  Mr. 
£.  said  as  to  the  constitutionality  of  the  sub- 
ject, however  other  gentlemen  might  be  fully 
satisfied,  yet  with  him,  and  with  ouers  he  be- 
lieved, the  fact  was  otherwise.  He  was  not 
willing  either  to  a£Srm  or  to  deny,  that  the 
constitution  of  Missouri  was  in  strict  conformi- 
ty  to  the  Constitution  of  the  United  States ;  he 
should  have  doubts  were  he  to  be  required  af- 
firmatively to  vote  either  way.  But  of  this  he 
did  not  pretend  to  doubt  that,  tiius  situated,  thus 
doubting,  it  was  his  duty  to  lean  to  the  side  of  the 
constitution,  and  by  his  vote  to  support  that  in- 
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atrument  which  he  and  every  member  had  sworn 
to  maintain  inviolate.  The  proviso  ventured  an 
opinion  neither  way;  it  ytba tk protestando  in 
the  true  signification  of  the  term — the  ezclosion 
of  a  conclusion— a  wdver  on  the  part  of  Con- 
gress to  give  an  opinion  either  one  way  or  the 
other.  This  being  the  object  which  he  wished 
to  attain,  he  trusted  the  Senate  would  excuse 
his  again  pressing  on  tiieir  consideration  that 
which  had  been  before  acted  and  voted  upon. 
Encouraged  by  the  information  that  some  gen- 
tlemen who  had  before  voted  against  the  pro- 
viso had  changed  their  opinions,  and  were  now 
disposed  to  vote  for  it^  was  with  him  the  in- 
ducement for  again  venturing  to  offer  it. 
Time  had  been  afforded  to  think  fully  on  it,  and 
further  delay  he  thought  ought  not  to  be  re- 
quested. 

Mr.  Babboub  declined  engaging  in  the  de- 
bate, not,  he  said,  that  he  was  unwOling  to  meet 
the  question,  but  with  a  hope  and  under  the 
expectation  that  the  question  would  be  inmie- 
diately  taken. 

The  Senate  then  divided  on  the  amendment, 
and  there  rose  in  its  favor  twenty-three  mem- 
bers,, and  it  was  agreed  to. 

The  question  then  being  on  ordering  the  res- 
olution to  a  third  reading,  as  amended-— 

Mr  MoBBiLL,  of  New  Hampshire,  arose  and 
thus  addressed  the  Senate : 

Mr.  President :  It  cannot  be  said  by  the 
honorable  Senate  that  I  am  in  the  practice  of 
consuming  much  of  their  time  in  debate,  or  of 
frequently  asking  their  attention  to  my  remarks. 
When  the  honorable  gentleman  from  Virginia, 
(Mr.  Babboitb,)  immediately  after  this  resolu- 
tion was  reported  by  your  committee,  intimated 
a  wish  that  the  question  might  be  taken  tab 
nlentio,  I  was  gratified  with  Uie  hope  that  the 
nnpleasant  subject  would  pass  off  in  that  way. 
But  as  several  gentlemen  have  occupied  your 
attention,  and  have  presented  an  unexpected 
view  of  the  subject,  I  am  inclined  to  ouqt  my 
opinion  also.  In  doing  this,  I  am  not  infiuenced 
from  an  anxiety  to  make  a  speech  before  the 
Senate,  nor  from  the  pride  of  naving  the  event 
announced  in  the  public  papers  simply  for  the 
perusal  of  my  oohstituentB.  I  would  assure 
the  Senate  I  am  not  stimulated  either  by  pleas- 
ure or  ambition  on  this  occasion ;  neither  will 
my  remarks  arise  from  any  peculii&r  hostility  to 
the  admission  of  Missouri  into  this  Union,  on 
such  principles,  and  with  such  a  constitution, 
as  coincide  with  the  jpro visions  of  the  Consti- 
tution of  tiie  United  States.  I  disclaim  sinister 
motives  and  sectional  partialities  on  this  sub- 
ject, and  declare  myself  actuated  bv  more  no- 
»le  and  important  views;  and,  solemnly  im- 
pelled by  a  sense  of  duty  I  owe  to  my  constit- 
uents and  mj  country,  1  will  endeavor  to  di- 
vest myself  of  preconceived  opinions  on  the 
subject  of  slavery,  and  avoid  any  expression 
which  may  tend  to  revive  those  unpleasant 
sensations  which  so  evidently  prevailed  in  this 
body  during  the  last  session,  and  through  the 
country,  and  examine  the  subject  as  involving 


« 


a  great  constitutional  question.  The  inqmry  is 
not,  in  this  case,  whether  slavery  shall  exist  or 
be  tolerated  in  Missouri.  I  am  ready  to  admit, 
for  the  moment,  that  this  has  been  so  far  seU 
tied  by  the  vote  of  the  last  session  as  not  to 
come  into  the  present  debate ;  but  the  passing 
of  the  resolution  recognizes  a  principle  mate- 
rially affecting  the  rights  of  other  States  and 
the  privileges  of  their  citixens.  This  principle, 
and  the  consequences  of  admitting  it,  will  be 
the  su^ect  of  my  remarks. 

Sir,  i  must  be  permitted  to  state  that  this  de- 
bate is  not  courted  by  Congress;  it  is  frt>m  im- 
perious necessity  that  any  are  compelled  to 
protest  against  the  adoption  of  the  resolution; 
to  save  the  constitution  of  the  nation  inviolate, 
and  preserve  harmony  and  union. 
.  To  present  my  view  more  fully  on  this  sub- 
ject, it  may  be  useful  to  recur  to  the  objects  of 
the  confederation.  These  I  discover,  in  part, 
in  the  preamble  of  the  constitution : 

"We,  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  eitabliah  jnstiee,  insme 
domestic  tranqniQlty,  provide  for  the  oommoa  defence^ 
promote  the  general  welfare,  and  seenre  the  blesings 
of  liberty  to  onrselvee  and  onr  poetority,  do  onUia 
and  establidi  this  Constitation  for  the  United  SttdM 
of  America." 

^^  Union,  justice,  domestic  tranquillity,  com- 
mon defence,  general  welfare,  and  the  blessings 
of  liberty  secured  to  posterity,*'  were  the  grand 
and  primary  objects  m  establishing  this  consti- 
tution, under  which,  and  for  these  purposes, 
the  G  overnment  was  organized.  The  guardian- 
ship and  protection  of  this,  the  charter  of  oar 
rights,  is  now  committed  to  the  people  and 
their  representatives  in  Consress.  It  is,  then, 
our  duty,  with  vigilance  'and  a  watchful  eye, 
to  mark  the  progress  of  events,  and  arrest,  at 
the  threshold,  the  unhallowed  hand  which  may 
be  raised  to  pervert  its  meaning,  misuse  its 
provisions,  or  tarnish  its  glory.  Alter  reflect- 
mg  upon  the  solemn  obligations  which  devolve 
upon  the  members  of  this  body,  to  examine 
with  solicitude  the  principles  and  provisions  of 
the  constitution,  ana  faithfully  and  impartially 
apply  them  to  the  existing  drcumstanoes  of  the 
country,  it  would  not  seem  strange  if  a  peculiar 
anxiety  were  manifest  on  their  application  to 
a  case  pregnant  with  doubts  and  fearful  s^ 
prehensions. 

Sir,  the  first  thing  when  I  entered  this  diam- 
ber,  to  become  a  member  of  the  Senate,  was^ 
to  approach  your  chair,  and  take  a  solemn  oath 
to  support  the  constitution.  This  I  considBr 
more  than  a  mere  formality — ^an  obligation  by 
which  I  am  bound,  in  my  own  conscience,  to 
guard  with  vigilance  the  general  and  particular 
rights  guaranteed  by  that  instrument  to  this 
privileged  nation.  It  is  not  necessary  to  refer 
you  to  the  toils  and  privations  of  past  periods 
to  show  their  value.  A  moment's  renection 
upon  the  time  that  Sir  Walter  Raleigh  visited 
the  banks  of  the  Roanoke ;  Captain  Smith  ex- 
plored the  Eastern  shore  from  Penobscot  to 
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Cape  Cod,  or  our  ancesten  landed  upon  the 
rode  of  Plymouth,  with  some  of  the  sncceeding 
events^  will  ftirniah  the  mind  with  evidence  of 
the  estimate  we  onght  to  pnt  upon  the  oonstitn- 
tion,  and  the  hleasings  it  secnree  to  onr  country. 
Forty  years  snooesaral  experience  of  the  enjoy- 
ment of  equal  rights,  under  a  tne  Gtoyemment, 
demonstrate  the  advantages  of  repuhlican  in- 
Btitntions.  But,  sir,  I  waive  all  other  consid- 
erations, and  proceed  to  examine  one  point 
which  attracts  oar  attention  and  merits  partic- 
ular notice. 

Is  there  any  paragraph  in  the  constitution  of 
Missouri  whidi  contravenes  any  provision  in  the 
Constitution  of  the  United  States?  This  will 
be  a  subject  of  inquiry. 

We  find  in  the  constitution  of  Missouri  that, 
^Mt  shall  be  the  duty  of  the  General  Assembly, 
as  soon  as  may  be,  to  pass  such  laws  as  may  be 
necessary  to  prevent  negroes  and  mulattoes 
from  coming  to,  and  settling  in  this'  State,  un- 
der any  pretext  whatsoever."  Ko  comment 
upon  this  can  be  necessary  to  render  its  mean- 
ingperfeotly  intelligible. 

This  will  lead  me  to  inquire  into  the  duty  and 
power  of  Congress,  and  then  recur  to  this  pro- 
vision again. 

<'  The  United  States,  in  Congress  assembled, 
shall  guarantee  to  every  State  in  this  Union  a 
republican  form  of  government,  and  protect 
each  of  them  against  invasion.*^  This  is  ne- 
cessary, to  "insure  domestic  tranquillity,  pro- 
mote the  general  welfare,  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  posterity." 

It  is  the  duty  of  Congress  to  see  ^'  that  taU 
faith  and  credit  are  given  in  each  State  to  the 
public  acts,  records,  and  judicial  proceedings  of 
every  other  State."  This  is  essential  "  to  per- 
fect the  Union,  establish  justice,"  cement  Ibe 
bonds  of  harmony,  and  secure  the  ri^ts  and 
privileges  of  the  existing  States. 

By  this,  a  mutual  friendship  would  be  encour- 
aged, a  unity  of  sentiment  extended,  and  a  con- 
fidence in  the  whole  concentrated. 

Congress  have  power  to  receive  new  States 
into  the  Confederacy.  *^  New  States  may  be 
admitted  by  the  Congress  into  this  Union."  In 
doing  this,  they  are  bound  to  see  that  the 
rights  and  privileges  of  the  individual  States 
are  not  infringed.  Thev  are  not  only  expected 
to  secure  inviolate  the  nghts  of  States,  but  "  the 
privileges  and  immunities"  of  their  citizens. 
Among  these  the  following  is  a  very  essential 
one.  **The  citizens  of  each  State  shall  be  en- 
titled to  all  the  privileges  and  immunities  of 
citizens  in  the  several  States." 

Sir,  by  this  I  understand  that  a  citizen  in  any 
State  in  the  Union  may  pass  into  any  other 
State  in  the  Union,  and  there  enjoy  "  all  the 

Srivileges  and  immunities  of  citizens "  in  the 
tate  to  which  he  removes.  ' 
The  same  principle  I  find  engrafted  in  the 
Articles  of  Confederation ;  by  having  recourse 
to  that  I  find  my  exposition  confirmed,  and  the 
same  sentiment  more  fully  and  particularly  ex- 
pressed. 

VouVL— 44 


**  The  better  to  tecnre  and  peipetnate  mutual  flriend- 
shxp  and  iateroooxw  among  the  people  of  the  difler- 
eat  States  in  this  Union,  the  free  inhabHmit  of  each 
of  these  States  shall  be  entitled  to  aU  the  privileges 
and  immunities  of  free  eitiamt  in  the  several  States ; 
and  the  people  of  each  State  shall  have  free  ingress 
and  regress  to  and  from  any  other  Stete,  and  shall 
enjoy  therein  aH  the  privileffes  of  trade  and  com- 
merce, subject  to  the  same  duties,  impositions,  and 
restriction^^  as  the  inhabitants  thereof  respectiYely.*' 

The  express  language  of  this  section  so  per* 
feotlv  coincides  with  the  opinion  I  have  ven* 
tured  to  advance,  that  a  comment  could  add 
nothing  to  its  perspicuity.  Could  the  term  cit- 
izen need  exposition,  I  would  offer  one,  which, 
however,  I  could  scarcely  have  ima^^ed,  had 
it  not  been  for  the  novel  and  fiiUacious  remarks 
of  the  honorable  genUeman  from  Maine  (Mr. 
HoLHBs).  In  the  foregoing  extract  we  find  the 
terms  ^  inhabitants,  citizens,  and  people,"  used 
as  83nionymou8. 

lliese  are  perfectly  well  understood  in  our 
community,  and,  I  wUl  only  add,  take  from  the 
inhabitants  slaves  and  aliens,  and  the  remainder 
are  citizens. 

Color  does  not  come  into  the  consideration, 
and  it  has  no  share  in  characterizing  an  inhab- 
itant or  a  citizen.  On  this  exposition  I  shall 
rest  my  argument 

I  will  now  pass  to  inquire  what  are  the  pro* 
visions  of  the  Constitution  of  the  United  States 
respecting  the  powers  of  the  several  States. 
These  are  all  uniform  and  equal.  They  have 
certain  powers,  and  are  prohibited  certain  acts. 

*'  The  timoA,  places,  and  manner  of  holding 
elections  for  Senators  and  Representatives,  shall 
be  prescribed  in  each  State  by  the  Legislature 
thereof; "  and,  wlien  vacancies  occur,  tiie  State 
authority  may  fill  them.  But  ^^  no  State  shall 
enter  into  any  treaty,  alliance,  or  confederation ; 
coin  money,  or  make  any  thing  but  gold  and 
silver  coin  a  tender  in  payment  of  debts ;  or 
grant  any  title  of  nobility ;  or  keep  troops  or 
ships  of  war  in  time  of  peace." 

The  reason  is,  by  agreement,  it  is  prohibited 
in  the  constitution,  and  in  the  same  manner  by 
agreement,  it  is  provided,  that  ^*  the  citizens  of 
each  State  shall  be  entided  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  States ;" 
and  they  '^  shall  have  free  ingress  and  regress  to 
and  from  any  other  State,  and  shall  e^joy  therein 
all  the  privileges  of  the  inhabitants  thereof, 
subject  to  no  other  restriction  than  they  re- 
spectively "  endure. 

A««  I  before  observed,  I  must  now,  for  the 
purpose  of  comparison,  recur  to  the  provision 
of  the  constitution  of  Missoori;  which  makes  it 
the  duty  of  ^  the  General  Assembly  to  pass  laws 
to  pi^vent  free  negroes  and  mulattoes  from 
coming  to,  and  settling  in,  this  State,  under  any 
pretext  whatsoever." 

Believing  it  fully  demonstrated,  that  free 
persons  of  color  are  citizens,  and  conceiving  it 
eqniUly  clear  that  some  States  in  the  Union 
have  citizens  of  this  description,  and  that  the 
Constitdtion  of  the  United  States  secures  to  all 
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the  citizens  in  all  the  States  the  unmolested  lib- 
erty of  migrating  to  any  State  in  the  Union, 
and  there  to  enjoy  unrestrained,  the  "  privi- 
leges and  immunities''  of  the  dtizens  of  that 
State,  I  ask,  is  this  restrictive  danse  in  the 
constitution  of  Missouri  compatible  with  the 
express  provisions  of  the  Oonstitudon  of  the 
United  States? 

I  distinctly  answer  the  question.  Sir,  it  is 
not  But,  say  gentlemen,  ^*  we  must  not  ex« 
amine  this  suqj^ ; "  thtfre  may  be  difficulties, 
and  there  may  not  be.  If  there  should  be  any, 
submit  them  to  the  Judiciary. 

Sir,  I  do  not  accede  to  this  doctrine.  Oon- 
greas  have  the  power  to  examine,  and  I  shall 
venture  to  exercise  it.  "  New  States  may  be 
admitted  by  the  Oongress  into  this  Union.'' 
How  ?  By  guess,  or  by  lot,  without  knowledge 
or  reflection;  or  by  examination  and  legisla- 
tionf  ''The  United  States  shall  guarantee  to 
every  State  in  this  Union  a  republican  form  of 
government?"  How  are  the  republican  fea- 
tures of  the  constitution  to  be  ascertained  but 
by  examihation  ?  It  can  be  done  neither  by 
weight  nor  by  measure. 

I  would  serioudy  adt,  for  what  purpose  was 
the  constitution  of  Missouri  presented  to  Con- 
gress? We  are  led  to  presume,  for  examina- 
tion and  approbation,  as  this  has  been  the  gen- 
<eral  practice  from  the  organization  of  the  Gov- 
ernment to  the  present  time. 

If  this  were  not  the  case,  why  did  not  the 
oonvention  of  Missouri  inform  Oongress  by  let- 
ter, «r  its  delegate,  thev  had  made  a  constitu- 
tion, and  must  now  be  admitted  into  the  Union? 
Surely  this  would  have  been  a  very  summary 
And  novel  course,  but  no  more  exceptionable 
than  to  offer  A  constitution  without  admitting 
the  liberty  of  examining  it. 

The  condition  of  Vermont  was  materially 
different  from  that  of  any  other  State.  In  con- 
sequence of  difficulties  subsisting'  between  her 
and  New  York,  respecting  territorial  limits,  her 
constitution  was  formed,  and  her  government 
organized^some  years  previous  to  her  admission 
into  the  Union.  But  on  her  application  by 
commissioners,  she  was  admitted  by  an  act  of 
Oongress,  approved  February  18, 1791.  '^  The 
State  of  Vermont  having  petitioned  the  Con- 
gress to  be  admitted  a  member  of  the  United 
States,  Be  it  enacted,  .&c..  That,  on  the  4th  day 
of  March,  1791,  the  said  State,  by  the  name 
and  style  of  Hhe  State  of  Vermont,'  shall  be 
received  and  admitted  into  this  Union,  as  a  new 
iuid  entire  member  of  the  United  States  of 
America." 

The  district  of  Kentucky,  being  originally  a 
part  of  Virginia,  applied  to  that  Commonwedth 
for  permission  to  form  herself  into  a  new  State, 
and  petitioned  Congress  for  admission  into  the 
Union ;  whereupon  an  act  passed  for  that  pur- 
pose. ^*  Whereas  the  Legislature  of  the  Com- 
monwealth of  Virginia,  by  an  act  entitled,  ^bc, 
have  consented  that  tne  district  of  Kentucky, 
J^.,  should  be  formed  into  a  new  State ;  and 
whereas  a  convention  of  delegateS|  ^^  have 


petitioned  Oongress  to  consent,  &c.,  that  the 
said  district  should  be  formed  into  a  new  State, 
and  be  received  into  the  Union,  by  the  name 
of  'the  State  of  Kentucky '—Be  it  enacted, 
&a.  That  the  Congress  doth  consent  that  the 
said  district  of  Kentucky,  &c.,  shall,  upon  the 
first  day  of  June,  1792,  be  formed  into  a  new 
State ;  and,  upon  the  aforesdd  first  day  of  June, 
1792,  the  saia  new  State,  by  the  name  and  style 
of  the  State  of  Kentucky^  shall  be  received 
and  admitted  into  this  Union,  as  a  new  and 
entire  member  of  the  United  States  of  Amer- 
ica." 

Thus  we  see  the  formality  which  has  been 
observed  in  admitting  new  States  into  the 
Union.  In  no  instance  has  this  diminished,  but 
in  all  instanoee  it  has  increased.  We  will  pass 
the  admission  o£  all  intermediate  States,  km! 
come  to  that  of  Louisiana,  which  is  directly  in 
point  The  Territory  of  Orleans  applied  for 
admission  into  the  Union,  and  Oongress  passed 
an  act  authorizing  them  to  call  a  convention 
and  form  a  constitution,  enumerating  certain 
conditions  upon  which  she  should  be  received ; 
amouff  which  were  the  following :  ^  That  in 
case  Uie  convention  shall  declare  its  assent,  in 
behalf  of  the  people  of  the  said  territory,  to  the 
adoption  of  the  Constitution  of  the  United 
States,  and  shall  form  a  constitution  and  St^e 
government  for  the  people  of  the  said  territory, 
the  said  convention  is  hereby  required  to  cause 
to  be  transmitted  to  Oongress  the  instrument 
by  which  its  assent  to  the  Constitution  of  the 
United  States  is  thus  given  and  declared ;  and 
also  a  true  and  attested  copy  of  such  constitu- 
tion as  shall  be  formed  by  said  convention; 
and,  if  the  same  shall  not  be  disapproved  by 
Congress  at  their  next  session,  the  said  State 
shall  be  admitted  into  the  Union  upon  the  aaioe 
footing  with  the  original  States." 

Here  we  distinctly  see  that  Oongress  required, 
previous  to  her  admission,  and  as  pre-requi- 
sitea,  that  the  convention  should  declare  its  as- 
sent to  the  adoption  of  the  Constitution  of  the 
United  States,  and  transmit  the  instrument  of 
their  assent  to  them ;  and,  also,  an  attested  copy 
of  their  constitution,  ^^  and,  if  the  same  should 
not  be  diswproved  by  Congress,"  they  should 
be  admitted. 

With  respect  to  Missouri  th^  law  Ba3r8,  Sec- 
tion 7 :  "  And  be  it  further  enacted.  That,  in 
case  a  constitution  and  State  government  shall 
be  formed  for  the  people  of  the  said  Territoxy 
of  Missouri,  the  said  convention,  or  representa- 
tives, as  soon  as  may  be,  shall  cause  a  true  and 
attested  copy  of  sudi  constitution  or  frame  of 
State  government,  as  shall  be  formed  or  pro- 
vided, to  be  transmitted  to  Congress." 

Here,  then,  we  learn  Congress  prescribed 
conditions;  required  the  constitution  to  be  pre- 
sented ;  reserved  the  privilege  of  examination, 
and  the  power  of  approving  or  dis^proving. 
For  this  I  contend;  and  these  remarks  are 
made  to  show  the  propriety  and  reasonableness 
of  my  daim.  This  privilege  has  been  claimed, 
and  wis  power  has  been  exercised  by  an  aa- 
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ihoritj  no  more  oompetant  than  that  of  the 
present  Oongresa. 

But,  say  gentlemen,  joa  must  not  examine 
into  this,  aoqjeot,  bat  torn  it  over  to  the  jodi- 

Sir,  I  choose  to  examine  for  myselt  This 
beinsr  my  right,  I  oonoeiTe  a  diffimnt  course 
neemess  and  improper.  Needless,  becaoae  Con- 
grefiB  have  the  power  and  ability.  This  is  dele- 
gated to  this  department  of  the  Govermnent ; 
m  the  first  instance,  by  the  constitation ;  and 
Ck>ngre6s  have  no  right  to  surrender  it  ^^  New 
States  may  be  admitted  by  the  Oongress,"  aud 
no  other  body. 

It  is  improper,  because  it  would  perplex  a 
certain  daas  of  proprietors.  Apply  uus  to  the 
poor  yellow  man  who  owns  land  in  Missouri. 
They  pass  a  law  prohibiting  free  negroes  and 
mulattoes  from  settling  ^*  in  the  State,  under 
any  pretext  whatsoever."  This  is  in  force  till 
nullified  by  the  Judiciary,  which  cannot  be  ef- 
fected without  an  action  at  law.  Is  he  able  to 
endure  this  excessive  burden?  Who  would 
undertake  it  to  get  into  Missouri  f  The  barrier 
is  equal  to  an  armed  force,  extending  around 
the  whole  territory  of  the  State.  It  would 
keep  any  citizen  in  the  Union  out,  and  this  was 
the  design  of  it  Surely,  if  they  were  to  say, 
(which  they  could  with  equal  propriety,)  that 
no  citizen  with  a  groff  head  should  settle  in 
Missouri,  I  would  never  make  the  attempt. 
Hence,  then,  this  provision  in  the  constitation 
of  Missouri  is  in  direct  hostility  to  the  Oonsti- 
tutiou  of  the  United  States. 

This,  sir,  is  distinctly  admitted  in  the  report 
of  the  committee  of  the  House,  to  whom  the 
constitation  was  referred.  They  say,  ^Uhe 
committee  are  not  unaware  that  a  part  of  the 
26th  section  of  the  8d  artide  of  the  constitu- 
tion of  Missouri,  by  which  the  legislature  of 
that  State  has  been  directed  to  pass  laws  ^to 
prevent  free  negroes  and  mulattoes  from  com- 
ing to,  and  settling  in,  the  State,'  has  been  con- 
strued to  apply  to  snch  of  that  class  as  are  citi- 
zens of  the  united  States ;  and  that  their  ex- 
clusion has  been  deemed  repugnant  to  the  Fed- 
eral Constitntion."  Here  the  fiict  for  which  we 
contend  is  conceded;  and,  also,  that  there  are 
some  ^of  that  class  who  are  citizens  of  the 
United  States."  If  this  is  not  the  case,  why 
your  provisos  f  Why  submit  nothing  to  the  Ju- 
diciary ?  Why  must  there  be  a  protettando  in- 
troduced? 

Mr.  President,  I  proceed  to  show  the  conse- 
quences of  this  provision. 

Some  States  have  free  citizens  of  color.  This 
is  the  case  in  Vermont,  New  Hampshire,  and 
Massachusetts.  In  Vermont,  there  is  a  mulatto 
man  by  the  name  of  Haines,  who  is  a  regular 
ordained  minister  in  Rutland.  He  is  pastor  of 
a  church  and  society  of  white  people;  has  fre- 
quently been  moderator  of  the  Theological  As- 
sociation to  which  he  belongs,  and  al»>  of  ec- 
clesiastical councils  convened  for  the  ordination 
of  ministers.  In  fact,  his  abilities,  education, 
moral  character,  and  standing  in  society,  are 


such  that  he  has  received  an  honorary  degree 
of  Master  of  Arts  from  the  University.  But 
this  man  and  his  &mily,  although  of  high  stand- 
ing in  conununity,  and  possessmg  all  the  facul- 
ties of  citizens,  are  proscribed,  and,  by  the  con- 
stitution of  MiiBsoun,  are  prohibited  settling  in 
the  State. 

In  New  Hampahure,  there  was  a  yellow  man 
by  the  name  of  Oheswell,  who,  with  his  fami- 
ly, were  respectable  in  point  of  abilities,  prop- 
erty, and  character.  He  held  some  of  the  fint 
offices  in  the  town  ia  which  he  resided,  was 
appointed  Justice  of  the  peace  for  that  county, 
and  was  perfeotiy  competent  to  perform  with 
ability  all  the  duties  of  his  various  offices  in  the 
most  prompt,  accurate,  and  acceptable  manner. 
But,  tnis  fuimy  are  forbidden  to  enter  and  live 
in  Missouri. 

In  Boston,  is  a  mulatto  man  by  the  name  of 
Thomas  Paul,  a  regularly  ordained  Bimtist  min- 
ister, pastor  of  a  church  of  people  or  color,  at 
whose  meeting  many  white  people  attend,  and 
who  preaches  by  exchange  or  otherwise  with 
all  the  neighboring  ministers  of  his  denomina- 
tion. 

Sir,  you  not  only  exclude  these  citizens  from 
their  constitutional  ^privileges  and  immuni- 
ties," but  also  your  soldiers  of  color,  to  whom 
you  have  g^ven  patents  for  land.  Ton  had  a 
company  of  this  description.  Thev  have  fought 
your  batties ;  they  have  defended  your  coun- 
try ;  they  have  preserved  your  privileges,  but 
have  lost  their  own.  What  did  you  say  to 
them  on  their  enlistment  ?  We  will  give  you 
a  monthly  compensation,  and  at  the  dose  of 
the  war,  160  acres  of  good  land,  on  which  you 
may  settie,  and,  by  cultivating  the  soil,  spend 
your  declining  years  in  peace,  and  in  the  enjoy- 
ment of  those  immunities  for  which  you  have 
fought  and  bled.  Now,  sir,  you  restrict  them, 
and  will  not  suffer  them  to  ei\|oy  the  fruit  of 
their  labor.  Where  is  the  public  £uth  in  this 
case  ?  Did  they  suppose,  with  a  patent  in  their 
hjmd,  declaring  their  titie  to  land  in  Missouri, 
with  the  seal  of  the  nation  and  the  President's 
signature  affixed  thereto,  it  would  be  said  to 
them,  by  any  authority,  you  shall  not  possess 
the  premises?  This  could  never  have  been 
anticipated. 

Bu^  says  the  honorable  gentieman  from 
Maine,  (Mr.  Holuxs,)  "they  are  perfectly  se- 
cured hj  a  saving  danse  in  the  constitation  of 
lOssoun,"  which  must  be  taken  in  connection 
with  that  part  which  prohibits  their  settiing 
in  the  State.  It  must,  thereforei  be  read :  "it 
shall  be  the  duty  of  the  General  Assembly  to 
pass  laws,  to  prevent  free  negroes  and  mulat- 
toes from  coming  to  and  settling  in  this  State, 
under  any  pretext  whatsoever :  Fratidedy  haw- 
eeevy  The  General  Assembly  shall  never  inters 
fere  with  the  primary  disposal  of  the  soil  by  the 
United  States,  nor  with  any  regulation  Con- 
gress may  find  necessary  for  securing  the  tide 
in  such  soil  to  the  bona  fide  purchasers.*'  My 
humble  opinion  is,  this  does  not  reach  the  case. 
Were  it  to  protect  patentees  of  the  Govern- 
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ment,  this  would  be  only  a  part  of  that  dass  of 
citizens  who  are  liable  to  snffer.  But  the  fieust 
is,  it  will  not  do  that  The  law  says,  a  mulatto 
man  shall  not  settle  in  Miseonri  ^*  under  any 
pretext  whatsoever."  This  provifldon  says,  "the 
Assembly  shall  never  interfere  with  the  primary 
disposal  of  the  soil."  What  has  this  to  do 
with  his  settling  in  that  State  f  It  will  afford 
him  no  relief!  But  "  the  Assembly  shall  not 
interfere  with  any  regulation  Congress  may 
find  it  necessary  for  securing  the  title  in  such 
soil  to  the  bona  fide  purchasers."  What  secu- 
rity will  this  aff(Nrd  to  the  yellow  man  desirous 
of  settling  in  Missouri  ?  They  will  not  de- 
stroy his  title,  but  they  will  not  permit  him  to 
oome  into  the  State.  The  gentleman's  argu- 
ment goes  upon  the  ground,  that  a  title  and 
possession  are  the  same.  This  I  do  not  admit 
It  is  a  principle  laid  down  in  the  books,  that 
one  person  may  hold  the  title  and  another  the 
possession ;  and  this  is  proved  firom  daily  expe- 
rience. If  this  were  not  the  case,  what  gives 
origin  to  a  writ  of  ^ectment  ?  It  grows  out  of 
the  very  circumstance  that  one  person  may 
hold  the  title  and  another  the  possession ;  and 
the  title  may  be  good,  but  possession  cannot  be 
obtained  without  an  action  at  law.  The  quali- 
ty of  the  title  in  this  case  may  be  inferred  firom 
the  fact,  that,  although  the  yellow  man  may 
not  enter  and  possess  the  premises,  he  can 
transfer  his  title  to  a  white  citizen,  who  may, 
without  molestation,  enter  and  ei\joy  the  prem« 
isee. 

Then,  on  a  critical  examination  of  the  con- 
atitution,  we  find  no  relief  but  are  compelled 
to  yield  to  the  fact,  that  free  citizens  of  some 
States  are  precluded  the  privilege  of  settling  in 
MisBOuri ;  oy  which  their  rights  are  abridged, 
contrary  to  the  provisions  of  the  Oonstitution 
of  the  United  States. 

Mr.  President,  can  we  suffer  one,  even  the 
meanest  of  our  citizens,  to  be  unconstitutionally 
deprived  of  hia  privileges  ?  No.  We  are  the 
guardians  of  his  rights,  and,  in  the  performance 
of  our  duty,  we  cannot  permit  them  to  be  in- 
fringed. 

How  was  it  with  Mr.  Meade,  who  was  un- 
justly retiuned  in  prison  in  Spain  ?  He  was 
deprived  of  his  liberties  and  immunities.  Con- 
gress took  notice  of  the  circumstance,  and  that 
very  Justiy.  Executive  interference  was  exer- 
cised, and  his  liberty  was  regained.  This  mani- 
fested a  suitable  regard  to  the  rights  of  our  cit- 
izens. When  our  citizens  are  taken  and  re- 
tahied  by  the  Algerines,  you  retake  or  nego- 
tiate and  redeem  tiiem.  In  this  case  you  make 
-no  distinction  between  the  white  man  and  ne- 
gro^they  are  both  redeemed  with  your  money. 
When  Commodore  O'Brien  was  consul  at  Al- 
giers, there  were  six  negroes  redeemed  at  the 
same  price  as  white  men ;  and  one  slave,  who 
was  restored  to  his  owner,  but  not  made  free. 
When  your  soldiers  are  captured,  black  or 
white,  you  redeem  them.  It  is  proper  that  you 
ahould.  These  are  only  the  infringement  of 
/Other  rights,  than  those  abridged  by  the  oonsti* 


tution  of  IGssouri.  The  question  is  not  what 
privileges  may  be  violated,  nor  how  many,  nor 
to  what  degree,  nor  whether  the  citizen  be 
black  or  white;  but  can  we  tamely  suffer  one 
State  to  deprive  any  citizen  of  any  of  his  con- 
stitutional rights  and  privileges? 

If  Mussoun  can  do  this,  why  not  keep  a 
standing  armv,  enter  into  a  treaty,  coin  maoefj 
and  grant  titles  of  nobility  ?  She  is  a  frontier 
State— -the  Indians  are  near ;  it  may  be  very 
convenient  to  keep  an  army  or  make  a  treaty. 
The  reason  is,  the  Oonstitution  of  the  United 
States  distinctly  says  she  shall  not  And  in  the 
other  case  it  expressly  declares,  "the  dtiiena 
of  each  State  shall  be  entitied  to  all  the  priri- 
leges  and  immunities  of  the  citizens  of  Missou- 
ri ;  and  they  shall  have  as  free  ingress  and  re- 
gress as  her  own  citizens  now  have.'*  This  is 
the  only  consistent  construction  that  can  be 
given  to  the  Oonstitution  of  the  United  States 
and  the  only  safe  principle  which  can  be  adopt- 
ed to  secure  the  provisions  of  the  conatitotioa 
from  infiraction,  and  the  rights  and  privOeges 
of  the  citizens  of  the  several  States  from  the 
most  destructive  violation.  Admit  the  oon« 
trary  principle,  and  each  State  becomes  a  mon- 
archy, or  is  transformed  to  despotasm.  Our 
dearest  privileges  are  wrested  from  our  hands; 
and  those  very  rights  by  which  our  nati<»ial 
union,  domestic  tranquillity,  and  general  wel- 
fiire  are  secured,  are  forever  annihilated.  If 
you  can  proscribe  one  dass  of  citizens,  you 
may  another.  Color  no  more  comes  into  con- 
sideration to  decide  who  is  a  dtizen  than  nze 
or  profession.  You  may  as  well  say  a  tall  citi- 
zen shall  not  settie  in  Ifiasouri,  as  a  yellow  citi- 
zen shall  not  If  one  State  can  do  this,  aU  may. 
The  consequence  will  be,  that  size,  profession, 
age,  shape,  color,  or  any  diagusting  quality  in  a 
citizen,  would  be  a  sufficient  reason  why  he 
should  be  precluded  settling  in  any  State, 
which,  from  its  oride,  caprice,  or  vanity,  are 
disposed  to  keep  him  out  Sir,  under  such  a 
state  of  thii^  where  are  our  liberties  and 
privileges  ?  lliey  are  fied.  They  are  absorbed 
in  the  caprice  of  a  State.  Where  is  your  free 
ingress  and  regress  from  State  to  State  f  Tour 
national  existence  is  lost;  the  Union  is  de- 
stroved ;  the  objects  of  confederation  annihi- 
lated, and  your  political  fabric  demolished. 

Sir,  I  have  endeavored  to  point  out  the  ob- 
jects of  the  American  confederacy ;  the  du^ 
and  power  of  Congress ;  the  duty,  power,  and 

Srivueges  of  States ;  who  are  citizens  of  some 
tates,  and  the  rights  of  our  citizens,  and  the 
provisions  of  the  Oonstitution  of  the  United 
States,  by  which  those  rights  are  secured,  and 
the  provisions  of  the  constitution  of  Missouri ; 
and  have  come  to  this  irresistible  concluaon, 
that  tiie  Oonstitution  of  the  United  States  se- 
cures to  the  citizens  of  all  the  States  in  the 
Union,  "  tiie  privileges  and  immunities  of  the 
citizens  "  of  each  State  in  the  Union ;  but  Mis- 
souri, in  her  constitution,  precludes  certain  citi- 
zens, in  certain  States,  the  *^  privileges  and  im- 
munities*' of  her  own  citizens;  therefore,  the 


Digitized  by 


Google 


DEBATES  OF  CONGRESS. 


1820.] 


Admi$tUm  cfJUittouri    Oiiuentkip  qfl^ree  Cctattd  Pemmt. 


[SrauTB. 


eonstitation  of  MiflBoari  oontrayenes  tbe  express 
provisions  of  the  Constitation  of  the  United 
Btate&  For  these  reasons  I  vote  against  the 
resolntion. 

Bir,  a  few  more  words,  and  I  close  mj  argn- 
ment  I  regret  that  I  reel  compelled  to  offer 
an  opinion  of  tbe  complexion  of  this  business. 
I  lament  that  it  has  the  appearance  of  defiance. 
I  have  endeavored  to  put  thei  most  favorable 
oonstmction  possible  npon  it,  and  it  amonnts  to 
a  challenge.  Oppose  ns  if  yon  dare!  I  am 
driven  to  this  result  from  knowledge  and  re- 
flection. On  examining  this  constitution,  I  am 
anre  it  was  not  penned  bjnninformed  men. 
Aside  from  a  few  exceptionable  parts,  it  is  one 
of  the  best  constitntions  I  have  ever  seen.  The 
Convention  were  not  nnapprised  of  the  feel- 
ings excited  last  sesnon.  The  partienlar  excep- 
tionable clause  was  not  in  the  original  draught. 
Thej  were  informed  by  their  honorable  I^le- 
sate,  and  one  of  the  gentlemen  who  appears 
here  as  a  Senator,  that  this  paragraph  would 
be  objectionable.  But  it  is  here,  not  inadver- 
tently nor  from  necessity.  If  they  had  in- 
tended to  pass  a  law  similar  to  that  directed  by 
this  paragraph  in  the  constitution,  they  could 
have  done  it  without  this  provision. 

Mr.  President  :  Before  I  take  my  seat,  I 
must  be  permitted  to  make  a  few  strictures 
upon  some  remarks  which  fell  from  the  hon- 
orable gentleman  from  South  Carolina,  (Mr. 
SioTH.)  He  observed  that  *^  negroes  and  mu- 
lattoes  are  not  citizens  of  the  United  States." 
It  is  not  my  intention  to  consume  your  time  to 
demonstrate  the  contrary  of  this;  because  it 
would  not,  in  the  least  degree,  vary  the  subject 
Our  inquiry  is,  and  it  is  the  point  which  settles 
the  question,  are  tiiey  citizens  of  any  particu- 
lar State?  This  point  I  have  proved,  and  on 
the  other  hand  it  is  admitted ;  and  if  they  are 
citizens  of  any  one  State  in  the  Union,  this  is 
enough  for  our  purpose.  I  would  ask  my  friend, 
what  ii  the  man  in  his  country  who  is  neither 
a  ilave  nor  an  alien  f  In  mine  he  is  a  citizen. 
The  gentieman  argued  largely  to  show  *'  that 
alavery  was  tolerated  in  Republics."  He  need 
not  have  gone  to  Rome,  Greece,  nor  Sparta,  to 
have  proved  this;  it  is  evident  from  our  daily 
observation,  and,  of  course,  admitted.  But 
what  is  this  to  the  point  in  debate  ?  What  has 
this  to  do  with  the  question  whether  Missouri 
has  a  constitutional  right  to  prohibit  free  citi- 
zens from  settling  in  her  territorvf  Does  it 
follow,  because  alavery  is  tolerated  in  Repub- 
lics, therefore  Missouri  may  proscribe  free  citi- 
zens ?  This  reasoning  is  neither  conclusive  nor 
convincing. 

The  gentieman  says:  ** Missouri  is  now  a 
State  to  all  intents  and  purposes."  This  is  not 
admitted.  What  has  made  her  a  State?  What 
is  the  language  of  your  resolution?  Not  that 
she  now  is,  but  that  she  shall  5^,  a  State,  when 
this  resolution  is  passed  by  both  Houses,  and 
approved  by  the  President. 

*'  Be  it  resolved,  &0.,  that  the  State  of  Mis- 
Bouri  thaU  le^  and  is  hereby  declared  to  be^  one 


of  the  United  States  of  America."  But,  were 
it  true  that  she  is  a  State,  there  is  nothing 
giined  by  it  Vermont  was  a  State  a  long 
time  before  she  was  received  into  the  Union. 
The  question  is,  shall  Missouri  be  admitted  with 
a  constitution  which  conflicts  with  the  Consti- 
tution of  the  United  States? 

My  fHend  argues,  ^  we  are  bound  by  the 
Trea^  of  Cession  to  receive  her."  Admit  thisL 
But  in  that  treaty  there  are  terms  and  condi- 
tions. ''  The  inhabitants  of  the  ceded  territory 
shall  be  incorporated  in  the  Union  of  tiie  Unit- 
ed States,  and  admitted  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  Federal  Con- 
stitutioa"  Hence,  in  h^  admission,  the  prin- 
ciples of  the  Federal  Constitution  must  be  ob- 
served and  maintained  inviolate.  This  was 
the  ground  on  which  Louisiana  was  received, 
and  Missouri  being  a  part  of  the  same  purchase, 
she  must  be  admitted  on  the  same  principles, 
and  in  the  same  way,  and  no  other. 

But  the  gentleman  says,  "  States  were  admit- 
ted without  presenting  their  constitution."  This 
may  have  been  the  case.  Circumstances  have 
be^  different,  especially  with  Vermont ;  and  the 
manner  of  this  transaction  lees  formal  and  cor- 
rect than  at  the  present  time.  Because  anotiier 
State  has  been  received,  which  did  not  present 
her  constitution,  does  it  follow  that  Congress 
must  not  examine  the  constitution  of  Missouri? 
It  matters  not  in  this  case  what  has  been  done ; 
the  constitution  is  here  presented  to  Congress. 
^*  But  you  have  no  power  to  control  a  constitu- 
tion." For  what  purpose,  then,  is  it  sent  here  ? 
To  lie  on  our  table  ?  Congress  had  power  to 
control  the  constitution  of  Louisiana.  Have 
they  less  power  than  they  then  had?  In  this 
case  they  said  to  the  Convention,  send  a  true 
and  attested  copy  of  your  constitution  here, 
and  if  the  same  shall  not  be  disapproved  by 
Congress  at  their  next  session,  the  said  State 
shall  be  admitted  into  the  Union.  This  is  all 
the  power  for  which  we  contend;  and  this  is  a 
privilege  which  Congress  has  had,  and  still  has, 
a  right  to  exercise. 

**  Louisiana,  Ohio,  and  other  States^  declare 
how  persons  coming  into  them  shall  obtain  a 
residence."  This  we  readily  admit ;  and  against 
such  regulation  have  no  objection.  But  does 
it  follow,  because  certain  States  prescribe  con- 
ditions on  which  emigrants  shall  gain  a  resi- 
dence, therefore  Missouri  has  a  constitutional 
right  to  prohibit  the  citizens  of  other  States 
from  settling  in  her  territory  ?  Really  I  do  not 
see  the  force  of  the  argument 

**  States  have  made  a  distinction  between 
white  people  and  blacks."  This  is  very  true ; 
|Bo  they  have  between  white  people.  South 
Carolina  has  distinguished  that  gentieman  in 
giving  him  a  seat  here,  and  that  vervjnstiy: 
and  he  has  nobly  distinguished  himself.  And 
what  is  this  to  the  point?  ^  But  in  the  Eastern 
States,  they  whip  bhick  people — ^not  only  once 
and  twice,  but  ten  times,  and  every  ten  days.** 
This  may  be  true ;  and  equally  true,  that  tiiey 
whip  white  people  when  they  violate  their 
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laws ;  and  oontmne  to  wbip^  blaok  or  white,  as 
long  as  thej  oontinne  to  violate  wholesome 
laws ;  and  I  sospeot  will  persevere  in  the  prac- 
tice nntil  they  rdbrm  or  emigrate  to  Soath 
Carolina,  where  thej  may  receive  better  treat- 
ment Does  this  prove  anj  thing  with  respect 
to  ^e  constitntional  power  of  li&sonri? 

But,  says  the  genUeman,  ^  New  Hampshire 
«zoliide8  negroes  from  training."  This  is  very 
true ;  and  so  they  excnse  many  white  people. 
This  only  places  them  among  the  exempts; 
generally,  the  first  class  in  society.  And  from 
tills  very  dronmstance,  they  have  the  privilege 
of  walking  about  with  the  other  gentlemen  and 
seeing  the  soldiers  train.  It  neither  deprives 
them  or  any  other  person  of  citizenship  or  any 
other  privilege. 

Blacks,  then,  are  not  degraded  in  New  Hamp- 
shire. Custom  has  made  a  distinction  between 
them  and  other  men ;  bnt  the  constitution  and 
laws  make  none. 

Mr.  President,  a  few  words  in  reply  to  what 
has  fallen  from  the  gentleman  from  Maine,  (Mr. 
HoLias,)  and  I  shall  have  done.  He  observed, 
purchasers  under  the  United  States  are  not  re- 
stricted. To  maintain  this  position,  he  took 
occasion  to  explain  the  Constitution  of  the 
United  States,  and  that  of  Missouri,  the  incor- 
rectness of  which  will  more  fully  appear  ip  his 
after  remarks,  in  the  application  of  the  princi- 
ple. As  my  former  argument  had  a  particular 
allusion  to  these  opinions,  any  further  refuta- 
tion is  unnecessary. 

This  gentleman  says,  ^  the  doctrine  that  tree 
blacks  have  a  right  to  enter  free  States,  is  dan- 
gerous." I  am  a  little  surprised  to  hear  a  gen- 
Seman  of  so  much  aouteness  in  disqnimtion  upon 
constitutional  law,  calculating  upon  conse- 
quences which  have  no  Immediate  connection 
with  the  subject.  He  might  as  well  argue,  that 
a  commercial  enterprise  to  the  Euxine  sea, 
would  be  detrimental  to  Massachusetts,  and 
therefore  Missouri  must  keep  all  free  citizens  of 
color  out  of  her  territory,  as  to  argue  that  if 
free  blacks  may  enter  any  free  State,  Maine 
will  be  infested  with  them;  and  therefore, 
Missouri  must  prohibit  their  settling  in  that 
State. 

**  A  State  may  exclude  any  person."  Here 
we  are  at  issue.  I  by  no  means  admit  the  doc- 
trine. Any  State  mav  regulate  the  terms  upon 
which  emigrants  shall  become  residents;  but 
no  State  has  any  right  to  exclude  them.  To 
utterly  prohibit,  and  regulate  by  law  the  terms 
of  inhabitancy,  are  materially  and  essentially 
different ;  and  one  within  the  municipal  power 
of  every  State,  the  other  expressly  prolubited 
by  the  Constitution  of  the  United  States. 

But,  says  the  gentleman,  ^'  the  Constitution 
fneaniy  when  they  get  in^  they  shall  have  privi- 
leges, but  they  may  be  kept  out"  This  is  a  lit- 
tle curious,  for  a  gentleman  learned  in  the  law. 
Then,  if  a  person  were  to  ascend  in  an  air  bal- 
loon, at  a  small  distance  from  the  line  of  Mis- 
Boun,  and  safely  land  within  her  territory,  the 
eonstitntion  secures  to  him  ^privileges  and 


immunities ; "  but  it  makes  no  provinon  for  his 
crosdnff  the  line  by  land.  Under  this  expofi- 
tion,  where  is  the  *'  free  ingress  and  regrass" 
of  the  citizens  of  each  State  guaranteed  by  the 
constitution  ?  Sir,  your  eonstitntion  is  like  a 
nose  of  wax.  Your  liberties  and  privileges  are 
a  bubble.  Your  nnion,  domestic  tranquillity, 
and  prospect  of  common  defence,  are  prostrated 
to  the  ground.  But,  says  the  gentleman,  this 
doctrine  is  certainly  correct,  and  to  test  his 
principle,  he  adds,  "•  send  a  mulatto  man  here^ 
shoula  we  not  feel  our  rights  invaded  t "  This 
has  no  connection  with  the  question.  It  is 
possible  some  gentleman  might  feel  his  rights 
mvaded.  But  I  would  inquire,  in  my  torn, 
what  rights  are  invaded?  And  I  would  se- 
riously ask  the  Senate,  if  any  State  in  the 
Union  were  dulv  to  elect  a  yellow  man  consti- 
tutionally qualified,  conmiission  and  send  him 
here  with  his  credentials,  yon  can  exclude  him 
a  seat?  You  have  a  right  to  decide  on  the 
qualifications  of  your  members ;  bnt  color  is 
no  more  a  qualification  than  height,  profession, 
or  nation.  The  gentleman  observes,  ^  a  mulat- 
to, though  a  citizen  in  one  State,  going  into 
Missouri,  has  no  other  rights  than  a  mulatto 
has  in  Missouri."  Here  we  are  at  issue  again. 
This  doctrine  I  flatly  deny.  The  salubrious  air 
and  fertile  soil  of  Ifissouri  can  never  metamor- 
phose a  free  dtizen  into  a  slave ;  nwther  can 
the  constitution  and  law  of  Missouri  do  it 
Were  the  proposition  true,  then  a  black  or  yd- 
low  free  citizen  of  Maine,  going  into  Yirginia, 
would  be  a  slave.  As  I  before  intimated,  it  is 
eitken  only,  and  not  color,  that  comes  into  oon- 
sideration,  in  deciding  this  question. 

But  the  gentleman,  in  a  very  affecting  tone, 
enlists  all  our  sympathies,  in  view  of  the  con- 
sequences of  r^ecting  this  unconstitutional  in- 
strument from  Missouri.  For  these,  sir,  I  oon- 
-oeive  Congress  is  not  accountable ;  and,  tbere> 
fore,  such  imaginary  phantoms  are  not  proper 
subjects  of  diMsussion,  nor  suitable  beaoons  to 
direct  our  course.  Missouri  was  permitted, 
under  a  law  of  Congress,  to  form  a  eonstitn- 
tion, ^republican,  and  not  repugnant  to  the 
Constitution  of  the  United  States,"  and  ''trans- 
mit an  attested  copy  of  such  constitotian  to 
Congress."  It  was  expected  she  would  per- 
form this  in  good  &ith.  If  she  has  utteriy 
failed — ^formed  and  presented  a  eonstitntion  re- 

Sugnant  to  the  Constitution  of  the  United 
tates,  and  unpleasant  consequences  result,  the 
fault  is  her  own.  There  can  be  no  provision  in 
the  constitution  of  Missouri  inadvertently  in- 
troduced ;  of  course,  all  the  consequenoes  rest 
upon  Missouri.  These,  however,  are  not  to 
come  into  our  consideration ;  the  Constitatioa 
of  the  United  States  alone  is  to  direct  €fa 
course. 

But  the  gentieman  discovers  another  diffi- 
culty, in  case  this  constitution  is  r^eoted :  he 
is  unable  to  determine  in  what  condition  Mis- 
souri will  be,  whether  Territory,  or  State,  or 
neither.  With  respect  to  this,  nr,  I  have  only 
to  observci  if  that  gentieman  cannot  divine^  I 
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presnme  it  is  within  the  aoope  of  Congress^  and 
merely  that  oironni3tance  wonid  not  convince 
me  the  object  is  unattainable. 

I  would  also  add,  that  every  ^flBonlty  of  this 
kind  which  could  possibly  have  arisen  might 
have  been  avoided  by  precautions  similar  to 
those  observed  by  Maine.  She,  in  the  first 
place,  petitioned  tiie  Legislature  of  Massachu- 
setts for  leave  to  form  a  constitution  and  inde- 
pendent State.  This  was  granted.  She  then 
formed  her  constitution,  and  fixed  her  election 
for  State  officers  after  the  probable  time  of  the 
acUonmment  of  the  then  next  session  of  Con- 
gress. She  presented  her  constitution  for  the 
n>probation  of  Congress  and  admission  into  the 
Union.  This  was  done.  After  she  became,  by 
an  act  of  Ccmgreas,  a  State  in  the  Union,  she 
elected  her  officers,  and  organized  her  govern- 
ment. If  Missouri  had  pursued  the  same  mod- 
erate and  consistent  course,  there  could  have 
been  no  possible  difficulty  with  respect  to  her 
character  or  condition. 

Mr.  President,  these  being  my  views  of  the 
subject,  I  dose  my  remarks,  after  presenting 
my  thanks  to  •  the  honorable  Senate  for  the 
great  candor  and  attention  with  which  they 
have  indulged  me  while  I  have  occupied  their 
time. 

Mr.  Macov  followed  the  above  speech  with  a 
motion  to  recommit  the  resolution  to  the  select 
committee  which  reported  it,  with  instructions 
to  strike  out  the  proviso  adopted  to-day  on  the 
motion  of  Mr.  Eaton.  Mr.  M.  had  no  doubt 
whatever  of  the  propriety  of  the  naked  resolu- 
tion as  reported,  and  was  opposed  to  the  pro- 
viso ;  he  therefore  proposed  this  mode  of  get- 
ting rid  of  it. 

The  question  on  recommitting  the  resolution 
was  decided  in  the  negative,  by  yeas  and  nays, 
as  follows : 

YKAM.—Uman,  Burrill,  Dickenon,  Kin^  of  New 
Toric,  Luunan,  Lowrie,  Mscon,  Milla,  Momll,  Noble, 
Pslmer,  Roberto,  Rngglee,  Smnford,  Smith,  Tichenor, 
Williams  of  Tenneaaeo.  and  WiImd— 17. 

Nats. — Measn.  Barboar,  Brown,  Chandler,  Dana, 
Eaton,  Edwards,  Elliott,  Gaillard,  Hohnes  of  Maine, 
Holmes  of  Mis^ippi,  Horsey,  Hnnter,  Johnson  of 
Kentacky,  Johnson  oi  Louisiana,  King  of  Alabama, 
Uoyd,  PaiTott,  Pinkney,  Pleasants,  Talbot,  Taylor, 
Thomas,  Trimble,  Van  Dyke,  Walker  of  Alabama, 
Walker  of  Geoigia,  and  Williama  of  Missisrippi— 27. 

The  question  wss  then  taken  on  ordering  the 
resolution,  as  amended,  to  be  engrossed  and 
read  a  third  time,  and  was  decided  in  the  af- 
firmative, by  yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Barbour,  Brown,  Chandler,  Eaton, 
Edwards,  Elliott,  Gaillard,  Holmes  of  Maine,  Holmes 
of  Mississippi,  Horsey,  Johnson  of  Kentacky,  John- 
son of  Louisiana,  King  of  Alabama,  Uoyd,  Parrott, 
Pinkney,  Pleasants,  Smith,  Talbot,  Taylor,  Thomas, 
Van  Dyke,  Walker  of  Alabama,  Walker  of  Geoigia, 
Williams  of  Mississippi,  and  Williams  of  Tennessee 
—26. 

Natb. — Messrs.  Burrill,  Dana,  Dickerson,  Hunter, 
King  of  New  York,  Lanman,  Lowrie,  Macon,  Mills, 
MoniU,  Noble»  Pahner,  Roberts^  Ruggles,  Sanford, 
Tichenor,  Trimble,  and  Wilson— la 


TtnsDAT,  December  12. 
EUetoral  Vbtei, 
Mr.  Wilson,  of  New  Jersey,  submitted  the 
following  resolution : 

JUtolvedj  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  whether  any,  and  if  any,  what 
prorisions  are  necessary  or  proper  to  be  made  by  law 
to  meet  eootingencies  which  may  arise  from  unlaw- 
ful, disputed,  or  donbtfbl  votes  under  that  part  of  the 
12th  artiole  of  amendments  to  the  Constitution  of  the 
United  States,  which  relates  to  counting  the  votes  of 
the  Electors  for  the  President  and  Vice  President  of 
the  United  States. 

Mr.  WiLBOH  sdd,  it  would  be  found,  on  re- 
ferring to  the  article  in  the  constitution  alluded 
to  in  mis  resolution,  that  the  provision  in  rela- 
tion to  counting  the  votes  for  President  and 
Vice  President  is  ver^  general.  The  words 
are,  ^^the  President  of  the  Senate  shsU,  in 
presence  of  the  Senate  and  House  of  Repre- 
sentatives, open  all  the  certificates,  and  the 
votes  shall  then  be  counted.*'  It  is  not  said 
who  shall  count  the  votes,  nor  who  shall  decide 
what  votes  shsU  be  counted.  In  consequence 
of  this  defect,  as  the  Senate  would  well  remem- 
ber, some  difBcnlty  occurred  four  years  ago,  in 
relation  to  the  votes  from  Indiana.  Objections 
were  made  to  receiving  these  votes ;  the  count* 
ing  was  interrupted ;  the  two  Houses  separat- 
ed ;  and  although  on  that  occasion  they  again 
came  together,  and  proceeded  on,  and  com- 
pleted the  business  before  them,  so  happy  a  re- 
sult might  not  always  be  produced.  Cases 
might  occur  where  stronger  aoubts  might  exist, 
or  more  excitement  prevail :  debates  be  pro- 
tracted, and  decisions  deferred,  and  serious  in- 
conveniences or  evils  follow.  Was  it  not  prob- 
able such  a  case  would  occur  during  the  present 
session  ?  Would  it  not  at  least  be  prudent  to 
guard  against  danger  from  such  a  contingenov  ? 
Conoress  has  unquestionably  the  power,  under 
the  last  clause  of  the  8th  section  of  the  first 
article  of  the  constitution,  and  he  thought  they 
ought  to  exercise  it,  by  vesting  the  authority 
to  decide  upon  doubtful,  disputed,  or  unlawful 
voteS)  either  in  the  President  of  the  Senate^  the 
Senate  itselflthe  House  of  Representatives,  or 
in  the  two  Houses,  comointly  or  separately. 
At  least,  Mr.  W.  deemed  the  subject  of  suffi- 
cient importance  to  Justify  tiie  inquiry  proposed 
in  the  resolution  which  he  had  submitted. 

Mr.  WzLBOir  submitted  also  the  following  res- 
olution: 

Betolvei,  That  the  Committee  on  the  Jndiciaiy  be 
instmeted  to  inquire  whether  any,  and  if  any,  whst 
amendments  are  necessary  and  proper  to  be  made  to 
the  act,  entitled  **  An  act  relative  to  the  election  of  a 
President  and  Vice  President  of  the  United  SUtes, 
and  declaring  the  officer  who  shall  act  as  President, 
in  case  of  vacancies  in  the  offices  both  of  the  Presi- 
dent and  Vice  President,**  passed  March  1,  1792. 

Both  resolutions  lie  on  the  table  one  day  of 
course. 
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Admiaion  qf  Mistouri, 

The  resolution  dedariDg  the  conaent  of  Oon- 
ffreas  to  the  admissioii  of  the  State  of  MiBaouri 
into  the  Union  waa  read  a  third  tune,  and  the 
question  stated  ^^ Shall  the  resolation  pass?*' 

Mr.  Tbimblb  ohserved,  in  reference  to  some 
remarks  hetween  himself  and  Mr.  Smith  yes- 
terday, that  he  had  not  voted  for  the  admission 
of  Alabama,  becaase  he  conld  not  reconcile  the 
provision  in  relation  to  banks,  (with  all  the 
checks  and  guards  which  had  been  introduced 
into  the  constitution  of  Abbama  on  that  sub- 
ject,) with  the  Federal  Constitution.  In  rela- 
tion to  that  provision  he  had  entertained  doubts 
which  were  at  the  time  expressed  to  some  of 
his  friends.  Mr.  T.  said  it  was  true  that  he 
had  not  made  a  formal  opposition  to  the  ad- 
mission of  Alabama,  because  he  had  just  taken 
his  seat  in  the  Senate,  and  waa  unaccustomed 
to  legislative  proceedings ;  nor  did  he  then 
suppose  that  it  was  so  important  that  he  should 
record  his  name  in  opposition  to  the  measures 
which  he  thought  violated  the  spirit  and  true 
meaning  of  the  Federal  Constitution.  But, 
had  the  genUeman,  said  Mr.  T.,  no  other  de- 
fence to  set  up  for  tiiat  article  of  the  constitu- 
tion of  Missouri?  It,  said  he,  the  Federal 
Constitution  has  been  violated,  in  one  instance, 
is  that  any  reason  that  it  should  be  violated  in 
another?  Can  precedent  sanctify  a  violation 
of  the  constitution  which  we  are  swQm  to  sup- 
port? 

The  question  being  tbenpnt,  the  resolution 
was  passed  and  sent  to  the  Houae  of  Bepresent- 
atives  for  concurrence. 

MovDJLT,  December  18. 
Death  of  the  Bepree&ntaUee^  Nathaniel  Baeard, 
A  message  from  the  House  of  B^resenta- 
tives  announced  to  the  Senate  the  deatii  of  Na- 
THAHisL  Hazabd,  lato  a  member  of  the  House 
of  Bepresentatives  from  the  State  of  Bhode 
Island  and  Providence  Plantations,  and  that 
his  funeral  will  take  place  this  day  at  two 
o'dlook. 
On  motion  of  Mr,  Huntib,  it  was 
Jiuolted,  unammmufy.  That  the  Senate  will  attend 
the  fimend  of  Nathandei  Hanrd,  lato  a  member 
of  the  Hoom  of  Bepreaentativee  from  the  SUto  of 
Bhode  leLattd  and  Providence  PlantatioiiB,  thia  day  at 
two  o'clock ;  and  aa  a  teatimony  of  nqpect  for  the 
memoiy  of  iJie  deeeaaed,  they  will  go  into  monming, 
and  wear  a  blaok  crape  round  the  left  arm  for  thirty 
dftyiL 

Thubbdat,  December  21. 
MoBTTOBT  Stokib,  from  the  State  of  North 
Oarolinai  attended. 

TuxsDAT,  December  26. 

JOeath  qf  Senator  BurriU. 

The  Journal  of  Saturday  having  been  read — 

Mr.  HmmB,  of  Bhode  Island,  rose,  and, 

with  much  emotion,  said,  he  had  to  x>eribrm  a 

melancholy,  and,  to  him,  truly  diatresring  duty. 


His  friend  and  worthy  odlieague^  the  Honorable 
Jambs  BmuoLL,  Jr.,  had  departed  this  life  about 
ten  o'dock  last  night,  and  it  devolved  upon 
him  to  annonnce  the  painful  event  to  the  Senate. 

Mr.  Dana,  of  Connecticut,  said,  the  serions 
loss  which  had  just  been  announced  must  be 
extremely  felt  by  the  Senate,  and  he  oonld  not 
doubt  its  disposition  to  manifest  every  regard 
for  the  memory  of  the  deceased^  and  every  re- 
spect towarda  his  remains.  He  therefore  of- 
fered the  following  resolution : 

Jietoived^  That  a  committM  be  appointed  to  tnka 
order  for  anperintendiog  tiie  fimeral  of  the  HonotaUt 
James  BniriU,  Jr.,  and  tiliat  the  Senate  will  attend 
the  same ;  and  that  notice  of  the  event  be  given  ta 
the  Honae  of  Bepreaentativea. 

The  resolution  was  unanimously  adopted, 
and  Messrs.  Maooit,  Daha,  Ohandlbb,  HolmsSi 
of  Maine,  and  Pabbott,  were  appointed  the 
conmiittee  accordingly. 

On  the  further  motion  of  Mr.  Daha,  it  wa*— 

Jieaolped,  anafitaioMffjf,  That  the  memben  of  iStm 
Senate,  from  a  ainoere  degtvB  of  ebowing  every  mark 
of  respect  doe  to  thememoiy  of  the  Honorable  Jamei 
Bnrrill,  Jr.,  deoeaaed,  lato  a  member  theraoC  will  go 
into  moomiog  for  him  one  month,  hy  the  naoal  sMda 
of  wearing  crape  round  the  left  ann. 

On  motion  of  Mr.  Daka,  it  was — 

JUtolped,  tmaiitmottjly,  That,  as  an  additional  mark 

of  respect  for  the  memory  of  the  Hon.  James  Bur* 

rill,  Jr.,  the  Senato  do  now  a^joozn. 

And  the  Senate  adjourned  accordingly,  to 
one  o^dock  to-morrow. 


Monday,  January  8, 1821. 
Death  <if  the  BqMreeentative,  John  Xmii,  J5hf . 

The  PfiBsiDKirr  communicated  a  letter  from 
the  Clerk  of  the  House  of  Bepresentatives, 
transmitting  a  Resolution  of  that  House,  an- 
nouncing to  the  Senate  the  death  of  John  Lim, 
late  a  member  of  the  House  of  Bepreaentatives 
fh>m  the  State  of  New  Jersey,  and  the  letter 
and  resolution  were  read. 

On  motion  by  Mr.  Diokkbson, 

Ordered,  That  the  said  letter  and  reaohitiaa 
be  entered  at  large  on  the  journal  of  the  Sen- 
ate, which  is  done  accordingly  in  the  following 
words: 

CLnsf a  Ofvicb,  Houn  or  Rkp^s,  U.  Su, 


Jmmrw  M821. 
AtiTes  of  1~ 


Sm:  The  House  of  BepcesentatiTes  of  the  Unitod 
Statea  having  received  intolligence  of  the  death  of 
John  Linn,  lato  a  member  of  that  Honse  from  tiie 
Stoto  of  New  Jersey,  and  having,  taken  order  for  sn- 
peiintending  and  attending  his  fvnanl,  have  also  di- 
rected me  to  commnnicato  the  same  to  the  Senato. 
The  recess  in  that  body  to-day  rendering  it  impoasi- 
ble  to  make  soch  communieation  in  the  oidinaiy  way, 
I  have,  iherofore,  the  honor  to  transmit  yon,  enclosed, 
the  resolation  adqited  by  the  House  on  that  subjects 

I  have  the  honor  to  be,  fto., 

THOMAS  D0U6HEBTT, 
CMBtflkeHcwm^Jtif^e. 

Hon  Jomr  Qaillakd, 

PreiidmU  if  tk9  Senaie. 
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Ik  THx  HooB  or  RBP*t  or  trb  U.  S. 

Jmuar^  6,  1821. 
Jluolvedf  That  a  meiMge  bo  sent  to  the  Senate  to 
notify  them  of  the  death  of  John  Linn,  late  a  mem- 
ber of  thlB  Home  ftom  the  State  of  New  Jersey,  and 
that  his  fnneral  will  take  place  tfait  day  at  three 
o'clock  from  the  Hall  of  the  Home  of  Bepreaenta- 
tiToe. 
Attest  TH.  DOUGHERTY,  C.  K  S. 

On  motion  bj  Mr.  DioKsnaoH, 

BeaoUedj  wumimomiff^  That  the  Senate,  aa  a  taati- 
BMoy  of  napect  for  &  memory  of  the  Honorable 
John  Linn,  late  a  member  of  the  Home  of  Repreaent- 
atms  from  the  Sute  of  New  Jersey,  will  go  into 
moornfai^;  and  wear  a  Uaok  os^pe  nmnd  the  left  ann 
ftr  thirty  days. 


WxDNESDAT,  January  10. 
National  Vaccine  Inititutum, 

The  Senate  proceeded  to  the  oonsidention  of 
the  bill  from  the  Honee  of  Bepresentatiyee  to 
incorporate  the  National  Vaccine  Institution. 

On  this  bill  there  aroee  a  short  debate. 

Messrs.  Roburb  and  Talbot  opposed  the 
bill,  on  the  ground  that  it  was  not  necessary  to 
the  object  avowed,  which  could  be  easily  ao- 
oomplished  without  it :  that,  if  neoessaiy,  an 
act  of  incorporation  could  be  obtained  fixim  the 
State  of  l^yland  sufficient  for  all  useful  pur- 
poses ;  that  the  bill  proposed  to  incorporate  an 
institution  without  limiting  it  to  the  District ; 
that  there  were  within  the  District  so  many 
corporations  that  the  number  ought  not  to  be 
increased,  unless  under  an  urgent  necessity,  &c 

Messrs.  Hobsbt  and  Llotd  supported  the 
bill,  on  the  ground  of  its  importance  to  the 
proper  accomplishment  of  an  ornect  of  great  in- 
terest to  humanity,  which  conla  not  be  in  any 
other  way  so  well  accomplished.  The  same 
explanation  of  the  bill  was  substantially  given 
as  was  given  of  its  merits  when  pending  in  the 
House  of  Representativea. 

Mr.  RoBXBTs  had  moved  a  general  poe^ne- 
ment  of  the  biU;  but,  with  a  view  to  allow 
gentlemen  favorable  to  the  bill  to  amend  it,  if 
they  desired,  he  withdrew  his  motion ;  and,  on 
motion  of  Mr.  Llotd,  the  bill  was  postponed 
to  Monday  next. 


MoKDAT,  January  15. 
Matthew  Lyofk 

The  Senate  then  proceeded  to  consider  the 
report  of  the  select  oommittee  on  the  petition 
of  Miitthew  I^yon,  who  prays  to  be  indemnified 
for  the  damages  which  were  inflicted  on  him 
under  the  former  Sedition  law.  The  report 
concludes  wiA  the  following  resolutions : 

Resolved,  That  so  mneh  of  the  act,  entitled  **  An 
act  for  the  punishment  of  certain  crimes  against  the 
United  SUtea,"  approved  the  14th  July,  1798,  as 
pretends  to  ureaoribe  and  pnnish  libelsi  is  nnconstita- 


JUmflved,  That  the  fines  collected  under  that  act 
ought  to  be  reatorad  to  thoae  from  whom  they  were 


exacted ;  and  that  theao  reaolntiona  be  recommitted 
to  the  committee  who  brooght  them  in,  with  instrao- 
tiona  to  report  a  bill  to  that  effect 

The  resolutions  having  been  read,  Mr.  Bab- 
BouB  rose  in  support  of  uiem,  and  spoke  about 
two  hours ;  when  (not  having  finished  his  ar- 
gument^ he  gave  way  for  a  motion  to  postpone 
the  subject  until  to-morrow ;  which  prevailed. 


TuxsDJLT,  January  16. 
Matthew  Lyon, 

The  Senate  then  resumed  the  consideration 
of  the  report  of  the  select  committee  on  the 
case  of  MAtthew  Lyon. 

Mr.  Babboub  concluded  the  argument  which 
he  left  unfinished  yesterday,  in  support  of  the 
resolutions. 

Mr.  Walkkb,  of  Georgia,  next  rose  and  spoke 
some  time  against  the  resolutions. 

Mr.  JomiBOK,  of  Kentucky,  replied  to  Mr. 
W.,  and  advocated  the  resolutions. 


Thubsdjlt,  January  18. 
Matthew  Lyon. 

The  Senate  then  again  proceeded  to  the  con« 
sideration  of  the  report  of  the  select  committee 
in  the  case,  of  Matthew  Lyon. 

Mr.  Ons  rose,  and,  in  a  speech  of  considera- 
ble length,  delivered  his  views  in  opposition  to 
the  report 

Mr.  Mjlcost  followed,  in  a  speech  which  oo* 
cupied  some  time  in  the  delivery,  in  favor  of 
the  report. 

Mr.  Dana  then  spoke  against  it,  and  the  Sen- 
ate adjourned. 

Fbidat,  January  19. 
Matthew  Lyon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  select  oonmiittee  on  the  petition 
of  Miitthew  Lyon,  together  with  the  motion  to 
postoone  the  same  indefinitely. 

Mi.  DioKBBSoir,  of  New  Jersey,  rose,  and  ex* 
pressed  himself  as  follows : 

I  re^t  that  the  merits  or  demerits  of  Mat- 
thew Lyon  should  be  called  up  in  deciding  a 
principle,  involving  ccmsequences  much  more 
miportant  than  the  character  or  sufferings  of 
any  individuaL  I  am  aware  that  Matthew 
Lvon  is  unpopular  in  Ck>ngress,  but  that  want 
of  popularity  should  have  no  unfiivorable  effect 
in  fixing  a  principle  in  which  the  citizens  of  the 
United  States  are  deeply  interested.  We  are 
not  to  try  the  man ;  we  are  to  decide  his  causCi 
which  is  one  of  general  interest.  Why,  we  are 
triumphantly  asked  by  the  honorable  gentle- 
man from  Georgia  (Mr.  Walxxb)  has  this  ques- 
tion been  suffered  to  sleep  for  twentv  years? 
Why  are  its  slumbers  now  disturbed?    Fre- 

anent  attempts  have  been  made  to  disturb  its 
lumbers,  but  in  vain ;  an  attempt  is  now  made, 
but  that  gentleman  seems  resolved  to  perpetu* 
ate  those  slumbers,  by  this  motion  lor  indefi- 
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nite  postponement.  Perhaps  there  have  been 
in  Congress  too  manjr  who  believe,  with  that 
gentleman,  that  no  injair  has  been  done  to 
Jfatthew  Lyon ;  who  think  that  the  enlogioms 
which  have  been  bestowed  npon  him,  have 
been  a  snfiScient  compensation  for  his  suffer- 
ings; for  enloginms  have  been  ponred  ont  npon 
him  in  great  proftision,  from  the  time  he  be- 
came an  object  of  persecution.  K  he  could  be 
paid  for  his  sufferings  in  this  way,  he  might  be 
overpaid ;  and  it  may  be  thought  that,  upon  a 
fair  reckoning,  there  may  be  found  a  balance 
against  Mr.  Lvon.  and  that  it  would  be  but 
nir  that  he  should  suffer  a  little  more ;  but, 
trust  me,  that  honorable  gentleman,  who  seems 
to  envy  the  happy  estate  of  Mr.  Lyon,  would 
not  su£E^  what  he  did  for  all  the  enlogiums 
which  fame  herself,  with  her  hundred  trum- 
pets, could  pour  out  upon  him  for  the  rest  of 
nis  life. 

But  why,  says  the  honorable  gentleman,  is 
this  time,  when  our  Treasury  is  empty,  selected 
for  voting  money  to  Mr.  Lyon — ^why  was  not 
this  done  in  the  time  of  Mr.  Jefferson^s  Admin- 
istration, when  we  had  an  overflowing  Treas- 
ury— and  we  were  at  a  loss  for  the  means  of 
disposing  of  the  public  money?  In  the  first 
p]ace,  there  was  really  not  so  much  difficulty 
in  disposing  of  the  public  money  as  seems  to 
be  imagined — emptying  the  treasury  was  a 
Teiy  simple  business  then,  as  we  have  found  it 
to  be  in  later  days.  In  the  next  place,  a  fdll 
treasury  was  no  good  reason  for  paying  Mr. 
Lyon  a  thousand  dollars  then,  any  more  tiian  a 
bare  treasury  is,  for  withholding  it  now.  The 
merits  of  the  case  do  not  depend  on  the  state 
of  the  treasury;  if  they  did,  those  merits 
would  sometimes  be  vexy  great,  at  other  times 
very  small,  but  generally  rather  small  I  trusty 
however,  in  voting  on  this  resolution,  we  shall 
not  stop  to  inquire  how  much  money  there  may 
be  in  the  treasury;  if  we  do,  sure  I  am,  the 
gentleman^s  motion,  the  indefinite  postpone- 
ment, must  prevail. 

If  the  friends  of  the  liberty  of  the  press 
have  heretofore  neglected  to  urge  this  subject 
upon  the  consideration  of  Congress,  let  the  re- 
proach rest  with  them ;  tiieir  apathy  affordis  no 
apology  to  us  for  reftising  to  act.  If  we  have 
been  negligent,  let  us  now  redeem  our  charac- 
ter. Those  who  consider  the  sedition  act  con- 
stitutional, and  called  for  by  the  circumstances 
of  the  times,  must  consider  this  inquiry  as  id- 
together  unnecessary  and  improper — and  those 
who  believe  that  the  act  was  unconstitutional 
and  oppressive,  I  fear,  feel  satisfied  that  much 
good  has  resulted  to  themselves  from  the  suf- 
ferings of  those  who  were  fined  and  imprisoned 
under  that  act— and  that  the  party  with  whom 
it  originated,  not  only  failed  to  accomplish  the 
object  they  had  in  view,  but  in  fact  by  this 
very  measure  lost  the  power  which  it  was  Iih 
tended  to  perpetuate.  Under  such  comfortable, 
bnt  selfish  reflections,  I  fear  we  are  disposed  to 
foraet  the  victims  of  the  law. 

We  cannot  but  feel  some  relnotanoe  at  enter- 


ing npon  the  investigalaon  of  a  question,  which, 
by  many,  has  long  been  considered  at  rest; 
more  especially  when  that  question  is  calculated 
to  call  up  feelUigs  that  once  painfriUy  agitated 
the  pubhc  mind.  Under  such  drcumstances,  a 
love  of  ease  will  prevail,  where  a  strong  sense 
of  duty  does  not  impel  to  action. 

The  present  case,  however,  comes  before  us 
in  a  way  that  demands,  and  must  receive  a  se- 
rious c(Hi8ideration.  One  of  our  dfcizens  has 
iHTOught  his  daim  before  us  in  the  usual  form 
of  petition.  The  constitution,  laws,  and  nsagesi 
by  which  this  body  is  governed,  make  it  im- 
perative npon  us  to  dedde  for  or  against  the 
petitioner;  and  whatever  gentlemen  may  think, 
as  to  the  merits  of  the  individual,  his  case  in- 
volves  consequences  of  the  highest  importance, 
such  as  cannot  be  dedded  bnt  with  great  re- 
sponsibility, a  responsibility  which  I  trust  will 
insure  a  correct  decision. 

Some  who  think  the  sedition  act  nnoonstita- 
tional  may  be  of  opinion  that  it  is  not  neoeasa- 
ry,  nor  even  consistent  with  the  dictates  of 
sound  policy,  siter  a  lapse  of  twenty  years,  to 
relieve  the  sufferers  under  that  law.  With 
sudi  it  will  remain  to  devise  a  better  mode  of 
restoring  and  reviving,  as  far  as  it  can  be  done 
by  Congress,  the  firert;  article  of  the  amend- 
ments to  the  constitution,  which  was  practicaUy 
suspended  by  the  sedition  act  and  whidi  may 
be  considered  as  nuU  and  voia  if  the  oonstitii- 
tionality  of  the  act  shall  now  reodve  the  sanc- 
tion of  Congress. 

If  it  were  known  with  absolute  eertaioty 
that  a  result  similar  to  that  which  attended 
the  passing  of  the  sedition  act,  would  inevita- 
bly attend  every  similar  attempt^-that  part  of 
our  oonsdtntion  which  respects  the  liberty  of 
the  press  would  remain  secure  fttnn  further 
violation.  But,  such  a  result  is  by  no  means 
certain — and  we  deodve  oursdves  if  we  sup- 
pose that  the  rage  and  fury  of  parly  are  no 
more  to  prevail  in  this  country. 

Should  an  attempt  hereafter  be  made  to  re* 
vive  the  sedition  law,  constitutional  objeotiou 
would  have  but  littie  avaU,  as  coming  too  late. 
It  would  be  said  the  sedition  act  of  ninety- 
eight  was  not  repealed,  although  every  effort 
was  made  to  procure  its  repeal,  expressly  oa 
constitutional  grounds.  It  was  suffered  to  ex- 
pire by  its  own  limitation.  Its  constitntional- 
ity  was  sanctioned  by  two  dedsiona  of  Con- 
gress ;  and  those  dedsions  corroborated  by  all 
tiie  force  whidi  the  Judidary  could  give  tlMm. 

If  those  who  raised  their  voice  from  one  ex- 
tremity of  the  Unimi  to  the  other  against  the 
constitutionality  of  this  act»  when  it  was  pamrd, 
and  when  an  attempt  was  made  to  repeal  it, 
will  not  now,  when  thev  have  the  power,  maki 
an  effort  to  repur  the  oreach  in  tiie  constitu- 
tion, it  will  be  yidding  the  point,  and  acknowl- 
edging that  all  thdr  damor  was  raised  to  gain 
power,  which  they  did  gain;  not  to  preserve 
the  constitution,  which  is  left  mutilated,  with* 
out  an  effort  at  reparation.  And  this  prece- 
dent, thus  sanctioned  by  one  party  and  aoqni- 
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Moed  in  hy  the  oiher,  will  be  oonaidered  as  the 
le^fttive  and  judicial  oonstrnction  of  the  con- 
gfcitation ;  and,  by  this  prooesa,  the  constitation 
will  praotioatty  be  altered,  and  the  liberty  of 
the  press  be  as  completely  -within  the  control 
of  Congress  and  the  Judiciary  of  the  United 
States,  as  if  the  first  amendment  to  the  consti- 
tatioB  had  declared  Congress  shall  have  power 
to  Abridge  the  liberty  of  the  press. 

For  my  part,  I  have  never  donbted  that  the 
•edition  act,  so  far  as  it  respects  the  printing 
and  pobUflhing  of  libels,  was  a  direct,  open,  and 
imeqnivooal  breach  of  the  constitntion.  And, 
although  I  do  not  hold  the  United  States  re- 
sponsible for  all  the  losses  sostained  nnder  that 
act,  I  woidd  not  willingly  retain  in  onr  treasury 
a  single  dollar  of  the  money  iniqnitonsly  ao- 
qnired  nnder  it  The  whole  forms  bnt  a  small 
snm,  bnt  if  it  were  large,  it  shonld  be  returned 
to  tiiose  from  whom  it  was  taken.  I  should 
not  stop  to  inquire  whether  it  was  a  thousand 
or  a  hundred  thousand  dollars. 

To  ascertain  how  far  this  act  was  an  abridg- 
ment of  the  liberty  of  the  press,  let  us  examine 
a  little  further  into  its  practical  operation.  It 
is  unnecessary  to  add  any  thing  to  what  has  al- 
ready been  said  upon  the  trial  of  Matthew  Lyon. 
The  trial  of  Thomas  Cooper,  in  1800,  in  the 
Circuit  Court  of  the  United  States,  for  the 
Pennsylvania  District,  will  ftimiBh  a  complete 
illustration  of  the  views  of  those  who  made, 
and  of  those  who  administered  this  la^. 

I  select  this  case  because  I  was  a  witnees  of 
the  whole  trial:  a  trial  which,  at  the  time, 
filled  my  mind  with  horror  and  indignation.  I 
■aw  a  man  whom  it  was  my  pride  then,  as  it  is 
now,  to  call  my  friend ;  a  man  of  the  most  hon- 
orable feelings ;  a  man  whose  name  is  identified 
with  science  and  literature ;  the  constant  study 
of  whose  life  it  has  been  to  render  himself  use- 
fiil  to  his  fellow  beings ;  I  saw  this  man  dragged 
before  a  criminal  court,  arraigned,  tried,  and 
punished,  for  publishing  words  which  nothing 
Imt  the  violence  and  blindness  of  party  rage 
eould  have  construed  into  crime.  In  the  year 
'97  Mr.  Cooper  had  asked  of  the  President,  Mr. 
Adams,  to  be  appointed  an  agent  for  American 
claims;  the  request  was  made  through  Dr. 
Priestley  directly  to  Mr.  Adams,  with  a  frank- 
ness warranted  on  the  part  of  the  Doctor  by  the 
intimacy  which  had  long  existed  between  them. 
As  the  application  was  thus  personal,  it  was 
sopposed  to  be  confidential.  It  was  unsuccess- 
fbl,  and  there  it  should  have  rested.  But,  by 
■ome  means  never  explained,  two  years  aner- 
wards  this  application  was  made  public,  and 
afforded  the  editor  of  a  paper  in  Beading,  an 
opportunity  of  inserting  a  scurrilous  paragraph 
against  Mr.  Cooper.  Irritated  at  being  thus 
held  up  as  a  snbiect  of  ridicule,  Mr.  Cooper,  in 
justification  of  his  own  conduct,  published  the 
address  for  which  he  was  indicted.  The  words 
contained  in  the  indictment,  stripped  of  the  in- 
nendoes,  are  the  following : 

^  Nor  dol  see  ai^  impropriety  in  making  this  re- 


quest of  Mr.  Adams;  a*  that  time  he  had  jiut  en- 
tered into  office;  he  was  hardly  in  the  infancy  of 
political  mistake ;  even  those  who  doobted  of  his 
capacity,  thought  wbQ  of  his  intentions.  Nor  were 
we  yet  saddl^  with  the  expense  of  a  permanent 
navy,  or  tiureatened,  nnder  his  anspioet,  with  the  ex- 
istence of  a  standing  anny.  Onr  credit  was  not  yet 
reduced  qnite  so  low  as  to  borrow  money  at  eiffhtper 
cent,  in  time  of  peace,  while  the  nnnecessaTy  violence 
of  official  expressions  might  justly  have  provoked  a 
war.  Mr.  Adams  had  not  yet  projected  his  embassies 
to  Pmssia,  Russia,  and  the  Sublime  Porte ;  nor  had 
he  vet  interfered,  as  President  of  the  United  States, 
to  mflnenee  the  decisions  of  a  court  of  justice ;  a 
stretch  of  authority  which  the  monarch  of  Great 
Britain  would  have  shrunk  from ;  kn  interference 
without  precedent,  against  law,  and  against  mercy  I 
The  melancholy  case  of  Jonathan  Bobbins,  a  native 
citiien  of  America,  forcibly  impressed  by  the  British, 
and  delivered  np,  with  the  adrioe  of  Mr.  Adams,  to 
the  mock  trial  of  a  British  court-martial,  had  not  yet 
astonished  the  republican  citizous  of  this  free  coun- 
try ;  a  case  too  Uttle  known,  but  which  the  people 
ought  to  be  fully  apprised  of  before  the  election,  uid 
they  shall  be." 

I  have  the  highest  veneration  for  the  exalted 
statesman  and  revolutionary  patriot  against 
whom  this  censure  was  levelled;  but  he  was 
not  infallible— much  less  so  were  those  around 
him,  by  whose  advice,  at  this  particular  period, 
he  was  too  much  influenced.  But,  however  ex- 
alted his  station,  he  had  accepted  it  with  a  full 
knowledge  that  it  was  the  disposition  and  prac- 
tice, and  a  salutary  one  too,  in  this  count^,  to 
examine  and  censure,  with  great  freedom,  the 
conduct  of  those  in  power.  To  be  censured 
freely,  and  sometimes  mgusUy,  is  a  tax  which 
every  one  must  pay  who  holds  the  highest 
station  in  our  Ck>vemment.  Laws  which  should 
completely  prevent  this,  would  as  completely 
prostrate  the  liberties  of  the  people. 

However  much  Mr.  Adams  might  have  been 
hurt  at  the  asperity  of  the  language  applied  to 
him,  I  am  confident  he  never  intimated  a  wish 
in  favor  of  a  prosecution.  Most  probably  this 
took  place  in  consequence  of  the  aavice  of  those 
who  advised  that  Bobbins  should  be  given  up. 
About  this  time  Mr.  Adams  thought  proper  to 
repress  the  zeal  of  his  political  fHends  by  par- 
doning Friea,  who  had  oeen  guilty  of  a  misde- 
meanor, but  was  convicted  of  treason,  and  by 
other  acts  evincing  a  disposition  to  pursue  a 
more  moderate  system  than  that  which  had 
prevailed  for  two  preceding  years.  It  will  also 
be  remembered,  that  not  lon^  after  this  period, 
he  dismissed  some  of  his  advisers,  in  whom  he 
had  probably  placed  too  much  confidence. 

At  the  present  time  of  good  feelings  it  seems 
incredible,  that  what  Mr.  Oooper  said  of  the  ex« 
penses  of  a  permanent  navy— of  the  standing 
army— the  eight  per  cent,  loan,  and  the  pro- 
jected embassies  to  Prussia,  Rnsna,  and  the 
Sublime  Porte,  should  have  been  considered  as 
the  subject  cxf  mdictment.  What  was  said  as  to 
the  case  of  Jonathan  Bobbins,  otherwise  called 
Thomas  Nash,  was  of  a  more  serious  character, 
and  should  have  been  answered,  if  it  could  have 
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been  answered,  bj  a  trne  history  of  that  trans- 
action— ^not  by  punishing  Mr.  Oooper;  for,  if 
this  interference  on  the  part  of  the  President, 
was  without  precedent  against  law  and  against 
mercy,  fining  and  imprisoning  Mr.  Ck)oper  oonld 
not  make  it  otherwise. 

The  friends  of  the  sedition  act  say  that  Oon- 
gress  were  authorized  to  pass  it,  as  a  law  neces- 
sary and  proper  for  cairying  into  effect  the 
powers  vested  by  the  constitution  in  the  Gov- 
ernment, under  the  Sth  section  of  the  1st  arti- 
cle of  the  constitution. 

This  part  of  the  constitution  is  very  elastic, 
and  some  gentieman  disooyered  that  under  it 
Congees  may  do  what  they  please,  by  simply 
making  the  word  neeeitary  mean  canMnient, 
But  I  cannot  imagine  what  power  vested  by  the 
constitution  in  the  Gk>vernment  it  was  necessary 
to  carry  into  effect  b^  the  sedition  act  That 
no  such  necessity  as  is  alleged  did  exist  is  evi- 
dent from  this  circumstance,  that  the  Govern- 
ment went  on  very  well  before  that  act  passed, 
and  quite  as  well  since  it  has  expired.  How- 
ever convenient,  therefore,  the  law  might  have 
been,  it  certainly  was  not  necessary.  If  it  was 
necessai^  in  the  meaning  of  the  constitution,  it 
was  indispensably  necessary — ^not  partiy  neces- 
sary. If  necessary  then,  it  must  be  necessary 
now,  and  Oongreas  must  of  course  be  neglecting 
their  duty  in  not  reviving  that  law. 

We  are  now  in  effect  to  declare  this  act  to 
have  been  constitutional  or  unconstitutionaL 
If  we  do  tiie  latter,  we  correct  not  the  errors  of 
the  court,  but  of  Congress.  If  the  law  was  not 
constitutional  when  passed,  the  decisions  of  the 
court  could  not  make  it  sa  Probably  th'e  court 
did  not  think  that  a  question  for  them  to  decide. 
Ilie  act  was  a  legislative  construction  of  the 
constitution  expressly.  It  was  opposed  and 
supported  on  constitutional  grounas^  and  is  a 
dedaration  of  the  three  branches  of  the  Legis- 
lature of  the  meaning  of  the  constitution  in  this 
particular.  And  it  is  not  yet  ascertained  that, 
m  construing  the  constitution.  Congress  is  sub- 
ordinate to  the  Judiciary.  Probably  the  first 
decisive  experiment  upon  this  subject  will  prove 
the  contrary. 

I  do  not  think  it  necessary  to  search  for  pre- 
cedents to  justify  us  in  the  measure  now  pro- 
posed. If  we  have  no  precedent  let  us  make 
one  that  may  be  a  memento  to  dominant  par- 
ties not  to  abuse  their  power.  But  if  prece- 
dents were  necessary,  we  may  find  enough  in 
the  history  of  Engluid,  not  in  that  of  our  own 
country ;  for,  fortunately  for  us,  our  history  af- 
fords but  a  few  instances  of  the  abuse  of  power. 
For  such  precedents  we  need  not  go  back  to  the 
heavy  time  of  York  and  Lancaster,  when  the 
triumphant  party  constantly  reversed  all  that 
had  been  done  by  the  party  subdued.  We  may 
look  into  a  later  period,  when  the  Stuarts  and 
their  immediate  successors  were  upon  the 
throne,  when  the  principles  of  liberty  were 
much  better  understood  than  practised. 

The  attainder  of  the  Earl  of  Stafford,  who 
bad  been  treacherously  given  up  by  a  cowardly 


King  to  the  indignation  of  Pariiament^  was  r»> 
versed. 

The  attainders  against  Algernon  Sidney  and 
against  Lord  Rusaell  were  reversed. 

The  attiunder  against  Alderman  Cornish  waa 
reversed,  as  also  that  against  Lady  Lisle,  and 
manj^  others.  In  these  cases,  it  ia  tme^  the 
Parliament  only  reversed  their  own  proceed- 
ings. But  they  sometimes  reversed  the  pro- 
ceedings of  other  courts,  as  in  the  case  of  Bast- 
wiok,  Burton,  and  Prynne,  who  were  tried  in 
the  court  of  Star  Chamber,  for  libelsi  and  sen- 
tenced to  lose  their  ears,  to  pay  a  fine  of  ^r9 
thousand  pounds  each,  and  to  be  imnriaoned  fbr 
life.  This  is  a  very  strong  case,  ana  in  point; 
for  the  Parliament  not  only  reversed  the  sen- 
tence, but  remitted  the  fine,  and  ordered  satis- 
faction for  damages  to  the  parties  injured. 

I  must  ask  the  indulgence  of  the  Senate  while 
I  read  a  few  passages  from  the  proceedings  in 
this  extraordinary  case.  I  shall  read  them  f<ff 
the  edification  of  thoee  who  are,  who  hare 
been,  or  who  hereafter  may  be,  in  fiivor  of  a 
sedition  act. 

Dr.  Bastwick,  Mr.  Burton,  and  Mr.  Prynp^ 
had  written  some  religious  books,  in  which 
were  contained  some  reflections  on  the  Bish* 
ops,  which  were  deemed  libellous.  Mr.  Prynne, 
three  years  before  this  time,  had  written  a  book 
in  which  he  censured  stage  plays,  mono,  and 
dancing,  for  which  he  was  punished  by  the  loos 
of  hiB  ears.  ^*  Between  eignt  and  nine  o^doek 
in  the  morning,  the  fourteenth  of  Juno,  [1687,1 
the  Lords  being  set  in  their  places,  in  the  said 
court  of  Star  Chamber,  and  casting  their  eyes 
at  the  prisoners,  then  at  the  bar,  Sir  John 
Finch,  Chief  Justice  of  the  Common  Pleas,  be- 
gan to  speak  after  tiiis  manner.* 

**  I  bad  thoagfat  Mr.  Pkyime  had  no  esn,  bat  me- 
thiski  he  hath  ears;  whidi  cdued  many  of  tlw 
Lords  to  take  a  stricter  view  of  him ;  and,  for  their 
better  eatifl&otion,  tiie  usher  of  the  ooort  was  eom- 
maoded  to  tom  np  bis  hair  and  show  his  99n ;  vpoa 
the  sight  whereof^  the  Lords  were  displeased  mat 
ibey  had  been  fonnerly  no  more  cut  oD^  and  cast  ooi 
some  disgraceful  words  of  lum. 

"  To  which  Mr.  Piynne  replied,  Mv  Lords,  then 
is  never  a  one  of  your  honors  bat  would  be  sony  to 
have  your  ears  as  mine  are. 

"  The  Lord  Keeper  replied  i^iain.  In  good  futh,  be 
is  somewhat  saucy. 

"I  hope,  said  Mr.  Piynne,  yomr  honors  will  not  be 
ollended;  I  pray  God  to  give  yon  oais  to  hear. 

"The  bunoesB  of  the  day,  said  the  Lord  Keeper,is 
to  proceed  on  the  prisoner  at  the  bar. 

**Mr.  Piynne  uen  faombly  desured  the  cont  Is 
give  him  leave  to  make  a  motion  or  two;  which 
being  granted,  he  moves: 

"First,  that  their  honois  woold  be  pleaaed  to  ae- 
oept  of  a  cross  bill  agunst  tiie  prelates,  signed  with 
their  own  hands,  being  that  which  stands  with  the 
justice  of  the  court,  which  he  humUy  craved,  and  so 
tendered  it 

'*  Lord  Keeper,  As  fbr  your  cross  lull,  it  is  not  the 
business  of  the  day ;  hereafter,  if  tbe  ooort  shonld  see 
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jutl  cMi0e»  and  Hutt  k  Bavon  notof  UbeDing,  iramay 
•ooept  of  it ;  for  my  part,  I  have  not  seen  it,  but  hav* 
lMai4  aomewhat  of  it. 

"  Mr»  Prynm,  I  hope  yoox  honon  will  not  xefnse 
it,  bein^,  as  it  ia,  on  His  Majesty's  behal£  We  are 
His  Mi^esty's  subjects,  and  therefore  require  the  jus- 
tice of  the  oonrt 

*' Lord  £htper.  But  this  ie  not  the  business  of  the 
day. 

"ifn  iVyiiiie.  Why  then,  my  Lords,  I  have  a 
aeoond  motion,  which  I  humbly  pray  your  honors  to 
srant,  which  is,  that  your  Lordships  will  please  to 
dismiss  the  prelates,  here  now  sittbg,  from  having 
any  voice  in  the  censure  of  this  cause,  being  general- 
Ij  known  to  be  adversaries,  as  being  no  way  agree- 
able with  equity  or  reason,  that  they  who  ars  our  ad- 
venanes  should  be  our  judges ;  therefore  I  humbly 
crave  tiiey  may  be  expunaed  out  of  the  court. 

^^ Lord  Keiptr,  In  good  faith  it  is  a  sweetmotion ; 
is  it  not?  Herein  you  are  become  libellous ;  and  if 
Tou  should  thus  libel  all  the  Lords  and  reverend 
judges  as  you  do  the  reverend  prelates,  by  this  your 
plea,  yon  would  have  none  to  pass  sentence  upon  yon 
fbr  your  libelling,  because  they  are  parties.*' 

The  whole  trial  ib  very  interesting.  I  pro- 
oeed  to  the  sentence. 

**  Thus  the  prisoners,  deririog  to  ipeak  a  Uttlo  more 
for  themselves,  were  commanded  to  silence.  And  so 
liie  Lords  proceed  to  censure. 

**The  Lord  Cettington*8  censure  t — ^I  condemn 
these  three  men  to  lose  their  ears,  in  the  palace  yard 
St  Westminster,  to  be  fined  S:w  thousand  pounds  a 
man  to  His  Mi^iesty,  and  to  perpetual  imprisonment, 
in  three  remote  places  in  the  kingdom,  namely,  the 
oastles  of  Caernarvon,  Cornwall,  uod  Lancaster. 

*'  The  Lord  Finch  addeth  to  this  censure : 

*'  Mr.  Piynne  to  be  stigmatized  in  the  cheeks  wil^ 
two  letters,  S.  and  L^  for  seditious  libeller.  To 
which  all  the  Lords  agreed.^' 

I  omit  what  is  said  of  the  pnnisbment  of  Dr. 
Bastwiok  and  Mr.  Barton,  which  was  inflicted 
with  great  cruelty,  but  that  of  Mr.  Prynne  de- 
I  a  particolar  notice : 


**  Now  the  executioner  bein^  come  to  sear  him  and 
out  off  his  ears,  Mr.  Prynne  said  these  words  to  him : 
Ck>me,  friend,  come  burn  me,  cut  me ;  I  fear  not ;  I 
have  learned  to  fear  the  fiie  of  hell,  and  not  what 
man  can  do  unto  me.  Come,  sear  me,  sear  me ;  I 
shall  bear  in  my  body  the  marks  of  the  Lord  Jesus ; 
which  the  bloody  executioner  performed  with  extra- 
ordinary cruelty,  heating  his  hon  twice  to  bum  one 
cheek,  and  cut  one  of  his  ears  so  dose  that  he  cut  off 
a  piece  of  his  cheek.  At  which  exquisite  torture  he 
never  moved  with  his  body,  or  as  much  as  changed 
his  countenance,  but  still  looked  up  as  well  as  he 
oould  towards  Heaven,  with  a  smiling  countenance, 
even  to  the  astonishment  of  all  the  beholders,  and  ut- 
tering, as  soon  as  the  executioner  hod  done,  this  heav- 
enly sentence :  The  more  I  am  beaten  down,  the  more 
I  am  Uft  up.** 

What  protection  was  afforded  to  these 
wretched  men  by  the  common  law,  the  law  in 
which  they  lived,  and  moved,  and  bad  their 
being? 

The  honorable  gentleman  from  Georgia  ad- 
monishes ns  not  to  destroy  the  independence  of 
the  jodiciary,  the  bnlwark  of  the  liberties  of  the 


people.  We  shall  not,  in  the  measore  now  pro- 
posed, in  the  slightest  decree,  interfere  with 
the  independence  of  the  Jodiciary.  It  must  be 
a  matter  of  indiflSsrence  to  them  what  we  do 
with  the  sedition  act;  it  cannot  affect  their 
emolnments.  I  have  nndentood  that  the  inde- 
pendency of  the  Judiciary  was  regolated  by  the 
greater  or  less  permanency  in  the  tenure  of 
their  office,  and  the  greater  or  less  certainty  in 
the  payment  of  their  fixed  salaries. 

Bnt  I  must  beg  leave  to  differ  from  the  hon- 
orable gentleman  when  he  informs  ns  that  onr 
independent  jndiciary  is  the  bulwark  of  the 
liberties  of  the  people.  By  which  he  most 
mean,  defenders  of  the  people  agdnst  the  op- 
pressions of  the  Gk)yemment.  From  what  I 
witnessed  in  the  years  1798, 1799,  and  1800, 1 
never  shall,  I  never  can,  consider  our  jndiciary 
as  the  bulwark  of  the  liberties  of  the  people. 
The  people  must  look  out  for  other  bulwarks 
for  their  liberties.  I  have  the  most  profound 
respect  for  the  learning^  talents,  and  mtecrrity 
of  the  honorable  Judges  who  ml  our  Federal 
bench.  But,  if  those  who  carried  iuto  effect 
the  sedition  act  are  to  be  called  the  people^s  de- 
fenders, it  must  be  for  nearly  the  same  reason 
that  the  Fates  were  called  Paircm — quia  non 
pareebani.  It  would  be  a  subject  of  curious 
mvestigation,  how  Ur  the  Judiciary,  from  the 
earliest  times  to  the  present,  have  been  the  de- 
fenders of  the  people's  liberties  against  the  op- 
pressions of  Government ;  how  much  their  zeal 
nas  been  increased  or  diminished  by  the  cer- 
tainty or  uncertainty  in  the  tenure  of  office ; 
how  flu*  by  an  increase  or  diminution  of  salary ; 
how  much  it  has  been  affected  by  a  fear  of  loss 
of  office  or  salary  on  one  side,  or  the  hope  of 
farther  promotion  or  increase  of  salary  on  the 
other.  Bnt  such  speculations  at  present  are 
unnecessary. 

Mr.  MoBBiLL  spoke  at  length  against  the  reso- 
lutions. 

Mr.  RoBBRXB  spoke  in  fiivor  of  the  resolutions. 

Mr.  Daka  replied  to  Mr.  R  and  othersi  and 
the  Senate  acyoumed. 

Satubdat,  January  20. 
The  Pbbsidbiit  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting,  for  the 
use  of  the  members  of  the  Senate,  sixty  copies 
of  the  Naval  Register  for  die  year  1821 ;  and 
the  letter  was  read. 

Sedition  Law — MattKew  Lyon. 

The  Senate  then  resumed  the  consideration 
of  the  resolutions  declaring  the  late  sedition  law 
unconstitutional,  and  to  indemnify  those  who 
suffered  damages  under  it — ^the  motion  of  Mr. 
Waucbb,  of  Georgia,  made  some  days  ago,  to 
postpone  the  resolutions  indefinitely,  being  still 
under  consideration. 

Mr.  Babboub  again  addressed  the  Senate  in 
support  of  the  resolntionsi  and  in  reply  to  their 
oppionents. 

Mr.  SmiH  also  again  spoke  in  reply  to  Mr. 
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Basboub  and  others  who  advocated  the  resola* 
tiona. 

Mr.  Maoon  likewise  spoke  again  in  sapport 
of  the  resolotions,  and  in  defence  of  the  opin- 
ions he  had  previously  advanced. 

Mr.  Holmes,  of  Maine,  spoke  at  length  against 
postponing  the  resdntions,  though  he  nreferred 
legislating  for  the  particnlar  case  of  Matthew 
Lyon. 

Mr.  Wautkb,  of  Qeoigia,  spoke  again  to  vin- 
dicate his  opposition  to  uiese  resolationa. 

The  question  was  then  taken  on  the  indefinite 
postponement  of  the  resolntions,  and  was  de- 
cided in  the  afSirmative,  as  follows : 

Teas.— Mostm  Chandler,  Dana,  Eaton,  EDiott, 
Gaillard,  Honey,  Hnnter,  Johnson  of  Loniriana,  ICng 
of  New  Toik,  Lanman,  Lloyd,  MiHb,  MorriU,  Noble, 
Otifl,  Pahner,  Panott,  Pinkney,  Smith,  Taylor,  Tioh- 
enoiv  YanDyke,  Walker  of  Georgia,  and  Willuunfior 


Nats. — Mt9sn.  Baifaoor,  Brown,  Dhskeaan, 
Holmei  of  Maine,  Hobnes  of  Mianssppi,  Johnton  of 
Kentucky,  King  of  Alabama,  Lowrie,  Maoon,  Pleas- 
ants, Roberta,  Roggles,  Sanford,  Stokes,  Talbot, 
Thomas,  Trimble,  Walker  of  Alabama,  and  Williams 
of  Mississppi — 19. 

So  the  report  and  resolutions  were  r^ected. 

Mr.  Babboub  then  gave  notice  that  he  should 
on  Monday  ask  leave  to  hring  in  a  hill  for  the 
relief  of  Matthew  Lyon. 

Thubsdat,  January  26. 
National  Vaccine  InititutiofL 

The  Senate  next  took  up  ^e  bill  from  the 
other  House  to  incorporate  the  Managers  of  the 
National  Vaccine  Institution. 

Mr.  Llotd  moved  so  to  amend  the  bill  as  to 
reserve  to  Congress  the  power  at  any  time  to 
repeal  the  act,  and  to  give  it  duration  until 
Congress  should  so  repeu  it — ^instead  of  incor- 
porating it  unconditionally  and  positively  for 
the  term  of  thirty  years,  as  the  bul  stood.  Mr. 
L.  also  adverted  to  the  anticipated  utility  of  the 
institution,  and  to  some  of  the  reasons  in  its 
support 

After  some  debate  between  Mr.  Robkbtb 
(who  was  opposed  to  the  bill  altogether,  and 
not  satisfied  with  the  proposed  amendment) 
and  Mr.  Llotd,  the  amendment  was  adopted. 

Cn  the  motion  also  of  Mr.  Llotd,  the  bill 
was  further  so  amended  as  to  require  from  the 
President  of  the  Institution  on  oath  an  annual 
report  of  their  property,  ftmds,  receipts,  expen- 
ditures, dsc,,  to  the  Secretary  of  the  Treasury, 
and  by  him  to  be  laid  hefore  Congress. 

On  motion  of  Mr.  Llotd,  several  other 
amendments  were  made  to  the  details  of  the 
hill — amongst  them,  an  obligation  on  the  man- 
agers to  provide  for  the  vaccination  of  indigent 
persona,  free  of  anv  charge.  Mr.  L.  having 
gone  through  the  hill, 

"Mr.  RoBXBTB  entered  into  a  very  general  re- 
view of  the  provisions  of  the  bill,  to  show  their 
inadequacv  to  the  objects  contemplated  by  the 
friends  of  tiie  measore^  aa  well  as  their  otyeo- 


ti(Hiahle  character  in  some  respects;  and  having 
some  doubts  of  the  oonstitutionality  of  the  u3 
in  its  present  shape,  which  question,  however, 
he  did  not  discuss. 

Mr.  Llotd  rose  to  reply  to  Mr.  R.,  when,  on 
motion  of  Mr.  Talbot,  the  hill  was  laid  on  the 
tahle. 

Fbidat,  January  26. 
Virffinia  Military  Lamdi. 

The  hill  from  the  other  House  for  extending 
the  time  for  locating  Virginia  nuUtaiy  land 
warrants  (for  two  years  longer)  waa  taken  up 
in  Committee  of  the  Whole. 

This  subject  gave  rise,  as  usual  when  under 
consideration  heretofore,  to  a  good  dod  of  dis- 
cussion. 

Mr.  Thohas  briefly  explained  to  the  Senate 
the  considerations  in  fiivor  of  extending  the  in- 
dulgence proposed  hy  the  hill. 

Mr.  Enro,  of  New  York,  thought  it  waa  time 
that  something  explicit  was  done,  as  to  the  time 
when  this  suhject  should  he  dosed,  and  some 
report  made  of  the  lands  located,  and  those 
which  remained  for  the  disposal  of  the  United 
States,  Ac.  He  ^ve  a  hrief  narrative  of  the 
circumstances  which  produced  tiie  reservation 
by  Virginia,  of  the  country  between  the  Sciota 
and  littie  MiamL  for  satisfying  her  mUitaiy 
land  warrants.  The  body  of  land  in  Ohio,  re- 
served by  Virginia  for  this  purpose,  waa  of 
great  extent,  and  the  surplus  belonged  as  much 
to  the  United  States  as  any  other  land  in  that 
State;  and  it  was  time,  he  thou^t,  that  some- 
thing was  done  to  show  what  quantity  was  left 
— how  this  matter  stood — and  to  b^^  to  think 
of  some  termination  to  this  long-standing  sub- 
ject Instead  of  passmg  this  bill  with  an  ex- 
tension of  two  or  three  years,  he  would  give 
hut  one  year,  with  an  understanding  that  it 
would  not  be  extended  longer,  unless  some  ex* 
planation  should  be  given  to  justify  it. 

Mr.  Babboub  entered  into  a  history  of  the 
subject,  to  show  the  difficulties  which  had  im- 

S)aed  a  final  adjustment  of  this  whole  suhiect 
e  adverted  to  the  cession  made  by  Vir^ginia  to 
the  Union,  of  all  her  immense  northwestern 
possession^  presumed  then  to  extend  to  the 
racifio  Ocean,  out  of  which  territorr  she  had 
reserved  a  tract  for  satisfying  the  pledge  she 
had  given  to  her  Revolutionary  officers  and 
soldiers.  This  pledj^  was  made  as  well  to 
those  of  the  State  hue  as  of  the  Continental 
line,  but  in  the  contract  of  cession  and  reserva- 
tion, by  some  unknown  means,  the  word  State 
was  omitted,  and  the  Congress  of  the  United 
States  had  taken  advantage  of  this  omission,  in 
tiie  face  of  the  most  conclusive  circumstances, 
even  its  recognition  of  the  principle,  in  one  of 
the  articles,  to  rdect  all  applications  to  satiaff 
warrants  of  the  State  line.  Mr.  B.  animadvert- 
ed  on  this  conduct,  which  he  would  not  charac- 
terize by  the  epithet  which  would  be  apolied  to 
it  in  private  life.  Leaving  this  part  of  tne  snh- 
jeot»  Mr.  B.  argned  to  show  that  moat  of  the 
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persons  originallj  possessing  these  nnlocated 
titles,  being  scattered  far  and  wide,  were  either 
ignorant,  or  their  desoendants  or  heirs  were  ig^ 
norant,  of  their  title ;  many  of  these  were  or- 
phans, who  wonld  sooner  or  later  learn  their 
right  and  claim  it;  that  it  wonld  be  cmel  and 
nnjnst  to  foreclose  them,  te.,  and  he  defended 
the  bill  as  it  stood. 

Mr.  Ruooura,  of  Ohio,  moved  to  strike  ont 
two  years,  and  insert  one  year  as  the  time  of 
exten^on.  He  argned  that  those  lands  which 
were  not  taken  np  by  the  warrants  remained 
unsettled,  and  that  the  farther  extension  of  in- 
dulgence operated  to  prevent  the  populating  of 
the  country  in  question ;  that  there  onght  to  be 
some  limit  established  to  this  indnlgenoe,  and 
he  iJiought  one  year  more  would  enable  Oon- 
gresB  to  judge  when  this  limit  could  be  fixed, 
ftnd  a  termination  be  put  to  this  drawback  on 
the  settiement  of  the  country. 

The  motion  was  opposed  by  Messrs.  Basbottil 
Talbot,  and  Tbocble;  and  it  was  negatiyed 
without  a  division. 

The  bill  was  then  reported  to  the  Senate,  and 
ordered  to  a  third  reading. 


Wkdnesdat,  February  6. 
Commodore  Tucker. 

The  Senate  then  again  took  up  the  bill  for 
the  relief  of  Commodore  Samuel  Tucker,  au- 
thorizing him  to  be  placed  on  the  list  of  Invalid 
^pennoners,  at  $60  a  month;  on  which  bill  a 
long  and  wide  debate  took  place. 

Mr.  Smith  opposed  this  bill  on  principle ;  ad- 
mitting the  merits  of  Oaptain  T.,  but  arguing 
that,  if  really  an  invalid  and  unable  to  maintain 
himself^  there  was  already  provision  made  by 
law  to  embrace  his  case  and  afford  relief;  that, 
if  not  an  invalid,  this  bill  ought  not  to  pass,  the 
system  of  pensioning  for  pnblic  services  merely 
heing  bad  m  itself,  and  still  worse  in  its  tenden- 
cy. Mr.  S.  also  went  into  an  examination  of 
the  circumstances  alleged  in  the  case  of  the  ap- 
plicant, to  show  that  they  did  not  justify  the 
passage  of  the  bill ;  that  the  applicant  had  been 
already,  long  since,  uncommonly  well  provided 
for  by  the  public,  to  support  which  he  referred 
to  resolves  of  Congress,  &c.;  that,  affording 
this  gratuitous  relief  to  the  applicant,  would  be 
treaaing  on  the  riehts  of  thousands  of  other 
citizens  equally  meritorious,  &c 

Mr.  HoLMBS,  of  Maine,  replied  to  Mr.  S.,  and 
submitted  a  number  of  arguments,  in  addition 
to  tiiose  which  he  used  when  the  bill  was  be- 
fore under  consideration,  in  support  of  it;  re- 
ferring to  the  long  and  singularly  snccessfiil 
services,  and  the  highly  eallant  conduct  of  Com- 
modore T.  during  &e  Sevolutionary  war,  and 
his  present  reduced  circumstances  and  great 
age,  to  establish  the  Justice  of  granting  him  a 
maintenance  out  of  the  navy  penuon  fund ;  that 
fund  being  expressly  pledged  to  afford  relief  in 
such  cases  as  the  present 

Mr.  SifiTH  replied,  and  contended  that  this 
Tery  pulsion  fond  was  intended  to  provide  for 


disabled  seamen,  and  not  for  those  who  were 
not  disabled ;  that  Commodore  T.  did  not  come 
within  tlie  description,  and  therefore  was  not 
entitled  to  be  distinguiBhed  from  all  the  other 
honorable  and  brave  men  who  have  grown  old 
since  they  ngnalized  themselves  in  the  Revolu- 
tion. He  argued  also,  (in  reply  to  a  remark  of 
Mr.  Walksb,  of  Georgia,  the  other  day,)  that 
the  statute  of  limitations  was  a  just  kw,  as  well 
as  a  wise  and  prudent  one. 

Mr.  CBULin>LBB  made  a  remark  or  two  in  re- 
ply to  Mr.  Smith. 

Mr.  Kino,  of  New  York,  placed  this  case  on 
a  footing  with  a  few  others  of  the  Revolutionary 
class,  particularly  that  of  General  Stark,  for 
whom  a  bill  passed  at  a  recent  session.  He 
adverted  to  some  of  the  prominent  features  of 
Commodore  T.^s  Revolutionary  services,  and 
contended  that  it  was  not  just  or  equitable  that 
a  veteran  of  the  Revolution  such  as  he,  in  want 
now  of  the  means  of  support,  should  ask  relief 
in  vain.  There  was  no  oanger,  he  argued,  from 
such  a  course ;  for,  however  natural  the  preju- 
dices in  this  country  which  existed  asainst  the 
pension  system,  they  arose  from  the  abuses 
practlBed  m  Great  Britain,  where  pensions  were 
lavished  by  tiie  Crown  upon  favorites  of  every 
kind,  often  without  regard  to  public  services  or 
private  virtues.  There  was  no  dan^r  of  such 
an  abuse  in  this  country.  The  justice  of  mili- 
tary pensions  had  been  settled  in  this  country; 
it  was  a  power  delegated  to  the  Government  by 
the  constitution ;  and  there  was  no  risk  of  its 
abuse  in  a  Government  constituted  as  ours,  as 
the  people,  holding  the  corrective,  would  always 
apply  a  remedy  if  the  practice  was  ever  carried 
beyond  its  just  and  proper  limits. 

Mr.  Smith,  after  subloining  a  fbw  remarks, 
moved  to  postpone  the  Dill  indefinitely. 

Mr.  Maoon*  observed,  that  nothing  would  be 
more  curious  than  a  history  of  the  pensions  of 
this  country ;  the  practice  was  constantly  get- 
ting wider  and  wider;  but  it  had  been  weU 
said,  the  history  of  the  country  was  lost.  He 
referred  to  the  circumstances  of  the  first  pen- 
sions and  those  granted  since,  to  show  the  regu- 
lar extension  of  the  principle  beyond  the  limits 
at  first  deemed  right  A  rule  was  always  found 
for  a  new  case,  and  the  case  gave  rise  to  a  new 
rule,  so  that  the  principle  was  constantly  stretch- 
ing. He  was  opposed  to  this  course,  and  ar- 
gued briefiy  against  it. 

Mr.  Dana  spoke  to  show  that  there  was  no 
principle  opposed  to  the  case  of  Commodore  T., 
and  that  the  relief  ought  to  be  granted,  as  it  might 
be  done  without  danger  of  exceeding  the  just 
limits  to  which  Congress  were  authorized  to  go 
by  the  spirit  and  principles  of  our  Government 
'Mr.  RoBSBTS  opposed  this  pension  on  princi- 
ple, for  the  same  reasons  that  he  opposed  the 
pension  of  General  Stark.  He  observed,  that 
u  pensions  were  granted  for  military  services, 
witjiout  disability,  it  was  not  far  removed,  and 
would  not  long  be  distiuffuished  from  civil  pen- 
sions, which  would  probably  follow;  and  ar- 
gued to  show  the  evil  tendency  of  authorizing 
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pensions  in  oases  like  the  present,  which  conld 
not  jostly  be  distinguished  from  a  civil  pennon. 

Mr,  Pleasants  stated  the  gronnd  on  which 
the  Naval  Oommittee  reported  the  bill,  which 
was  intended  to  g^ve  Oommodore  T.  the  amount 
of  half-paj  for  a  certain  period,  to  which  he 
was  stncdj  entitled ;  to  show  which  Mr.  P. 
adduced  the  facts  of  the  case. 

Mr.  One  maintained  that  the  case  of  Oommo- 
dore T.  entitled  him,  strictly,  to  avail  himself 
of  the  benefits  of  the  navy  pension  ftmd ;  that 
the  bill  called  for  no  new  grant  of  money  out 
of  the  Treasury;  that  it  violated  no  principle; 
and  that  it  did  not  become  a  magnanimous 
leffislature  to  withhold  this  boon  from  him,  to 
which  he  was  so  signally  entitled  injustice  and 
gratitude. 

Messrs.  Smith  and  Maoon  added  a  few  re- 
marks, and  Mr.  W  alkkb,  of  Georgia,  also  a  few, 
in  addition  to  what  he  had  said  the  other  day 
in  support  of  the  claim,  declining  to  go  again 
at  lai^  into  the  case,  as  it  had  been  so  ably 
supported. 

The  motion  to  postpone  the  bill  indefinitely 
was  negatived — ^yeas  18,  nays  24. 

After  an  unsuccessful  attempt  of  Mr.  Bobibts 
to  reduce  the  proposed  allowance  to  |20  a 
month,  the  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 

TuESDAT,  February  6. 

Mr.  Babboub  submitted  the  following  motion 
for  consideration : 

RBKiwd^  That  a  committee  be  appoiated,  to  Join 
snoh  oommittee  as  may  be  appointed  by  the  Hoiue 
of  Representatives,  to  ascertain  and  report  a  mode  of 
examining  the  votes  for  President  and  Vice  Presi- 
dent of  the  United  States,  and  of  notifying  the  per- 
sons elected  of  their  election. 


Fbidat,  February  9. 
Punuihment  of  Piracy, 
Mr.  Sjqth,  from  the  Oonmiittee  on  the  Judi- 
ciary, to  whom  was  referred  the  resolution  of 
the  4th  of  December,  ^^  to  inquire  into  the  pro- 
priety of  so  modifying  the  law  punishing  piracy 
as  to  authorize  the  President  of  the  United 
States,  in  such  cases  as  he  may  deem  expedient, 
to  commute  capital  punishments  for  connnement 
in  penitentiary  houses,"  reported  that  it  is  inex- 
pedient to  make  the  modification  suggested ;  and 
the  report  was  read.    It  is  as  follows : 

The  object  of  the  resolution  is  to  alter  the  criminal 
code  of  the  United  States  so  far  as  to  place  within 
the  power  of  the  President  of  the  United  States  the 
complete  control  over  the  punishment  now  affixed  by 
law  to  the  crime  of  piracy,  and  to  soften  it  down 
from  death  to  the  less  rigorous  ponishment  of  con- 
finement in  penitentiary  honses. 

In  the  catalogue  of  human  offences,  if  there  is  any 
one  supremely  distinguished  for  its  enormity  over 
others,  it  is  piracy.  It  can  only  be  committed  by 
those  whose  hearts  have  become  base  by  habitual  de 
pnvi^.     It  is  called  by  jurists  an  o^nce  against  the 


universal  laws  of  society.  A  pirate  is  AosCw  i 
generit.  He  is  at  war  with  lus  species,  and  has  re- 
nounced the  protection  of  all  civflixed  Govemmesti^ 
and  abandoned  himself  again  to  the  savage  state  of 
nature.  His  flag  consisU  of  a  "Mack  field,  widi  a 
death's  head,  a  batUe-axe,  and  an  honr-fl^aaa.*  These 
are  the  ensigns  of  his  profession.  He  me  not  select 
the  enemies  of  his  native  country  as  the  only  olgects 
of  his  conquest,  but  attacks  indiscriminately  die  de- 
fenceless of  every  nation;  prowls  CToiy  ocean  in 
quest  of  plunder;  and  munlers  or  jeopazdixes  die 
lives  of  all  who  fall  within  his  power,  widiont  regard 
to  nation,  to  age,  or  to  sex.  With  such  a  blood- 
stained front,  a  pirate  can  have  no  daim  to  the  dem* 
enoy  of  a  Goremment,  the  protecdon  of  whioih  he  has 
voluntarily  renoonoed,  and  against  which  he  has  so 
hidhly  oifended. 

The  Exeoudve  blemency  has  more  than  suffident 
range  for  its  exercise,  widiout  the  aid  sought  for  by 
this  resolndott.  Whatever  may  be  the  public  feeling 
against  a  pirate  prerious  to  his  trial  axkd  oonrictioa, 
as  soon  as  that  takes  place  that  feeling  subsides  and 
becomes  enlisted  on  the  part  of  the  criminal.  There 
is  not  a  favorable  trait  in  hiscase  but  what  isbrouglit 
up  and  mingled  with  as  many  circumstances  of  pitj 
and  compassion  as  his  counsel  can  condense  in  a  pe- 
tition, which  everybody  subscribes  without  any  knowl- 
edge of  the  facts ;  and  this  is  presented  to  the  Exeeu- 
tive,  upon  which  alone  he  is  to  judge  die  caae.  AU 
the  atrodous  dicumstances  are  kept  out  of  riew. 
There  is  no  one  hardy  enough  to  tell  that  this  crimi- 
nal and  his  assodates  had  bMrded  a  defeooeleas  ship, 
and,  after  plundering  all  that  was  valuable,  had,  widi 
the  most  unrdenting  orudty,  butchered  the  whole 
crew  and  passengers ;  or  crowded  them  into  a  small  * 
boat,  in  the  mi£t  of  the  sea,  without  prorisioos  or 
dothin^  and  set  them  adrift,  where  their  destractioo 
was  inevitable ;  or,  the  better  to  secure  their  pur- 
pose, had  shut  dl,  both  male  and  female,  under  deck, 
and  sunk  the  ship,  to  elude  detection,  or  to  indulge 
an  insatiable  thirst  for  cruelty. 

The  olject  of  capital  punishment  is  to  prevent  the 
ofiender  from  committing  further  ofifences,  or  to  de- 
ter others  from  doing  so  by  the  example.  If  it  be 
commuted  for  temporaiy  confinement,  it  can  eflfeel 
neither  to  any  valuable  purpose.  The  temptation  is 
so  strong,  and  detection  so  difficult  and  so  rare,  that 
but  few,  it  is  feared,  can  be  deterred.  The  punish- 
ment  of  death  is  inflicted  upon  pirates  by  all  dviliasd 
nations,  notwithstanding  which  it  is  a  growing  evU; 
every  sea  is  now  crowded  with  them,  which,  instead 
of  iliminUhingj  ought  to  iucrease  the  reasona  for  in- 
fficting  capital  punishment 

The  committee  are  of  opinion  that  capital  punish- 
ment is  the  appropriate  punishment  for  l^racy,  and 
that  it  would  be  ineiqiedient  to  commute  it  for  eon- 
finttnent  in  penitentiaiy  houses. 

Election  ofPrmdent. 

ICr.  Babboub  then,  from  the  joint  sdect  oom- 
mittee appointed  on  the  sabject,  reported  the 
following  resolations: 

Jietolved^  That  the  two  Houses  diall  assemble  in 
the  Chamber  of  the  House  of  Representatives  on 
Wednesday  next,  at  12  o'clock,  and  the  President  of 
the  Senate  shall  be  the  presiding  officer;  that  one 
person  be  appointed  a  Teller  on  the  part  of  the  Sen* 
ate,  to  make  a  list  of  the  votes  as  they  shall  be  de- 
clared ;  that  the  resdt  shall  be  delivered  to  the  Pres- 
ident df  the  Senate,  who  shall  announce  the  state  of 
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the  Tote,  and  the  person  elected,  to  the  two  Honses 
anembled  as  aforesaid;  which  shall  be  deemed  a 
declaration  of  the  persons  elected  President  and  Vice 
President  of  the  United  States,  and,  together  with  the 
list  of  the  Yotei^  be  entered  on  the  Journals  of  the  two 
Houses. 

Betolved,  That  if  any  objection  be  made  to  the 
Totc  of  Missouri,  and  tiie  counting  or  omitting  to 
count  which  shall  not  essentially  change  the  result 
of  the  election ;  in  that  case  they  shall  be  reported  hy 
the  President  of  the  Senate  in  the  following  manner: 
Were  the  yotes  of  Missouri  to  be  counted,  the  result 
would  be  for  A.  B.,  President  of  the  United  States, 

YOtes ;  if  not  counted,  for  A.  B.,  as  President  of 

the  United  States, votes;  but,  in  either  event, 

A.  B.  is  elected  President  of  the  United  States ;  and 
In  the  same  manner  for  Vic^  President. 

Mr.  Babboub  explained,  in  detail,  the  reasons 
which  influenced  the  oommittee  in  adopting  the 
resolations  which  it  recommended. 

Mr.  Kino,  of  New  York,  spoke  in  particular 
reference  to  what  he  deemed  the  correct  course 
of  proceeding  in  joint  meetings;  thinking  it 
9onsistent  with  the  constitution,  and  with  pro- 
priety, that  the  House  should  come  to  the  ben- 
ate,  if  the  apartment  had  not  rendered  it  incon- 
venient; and  that,  when  a  convenient  plan 
should  be  completed  for  joint  mectinga,  he 
hoped  the  practice  heretofore  prevailing  would 
not  be  considered  in  the  light  of  a  precedent, 
but  that  thej  should  repair  thither,  and  the 
President  of  the  Senate  preside  in  the  joint 
meeting,  &o, 

Mr.  Mjloon  offered  some  remarks,  explanatory 
of  the  views  of  the  committee  on  the  points  be- 
fore tiiem — some  thinking  the  votes  of  Missouri 
onght  to  be  received  and  counted,  and  others 
that  they  ought  to  be  rejected ;  tliat  they  had 
agreed  on  the  second  resolution  as  the  most 
likely  course  to  reconcile  any  difficulty.  As  to 
the  place  of  meeting,  the  Ohamber  of  the  Sen- 
ate would  have  been  recommended,  (he  was 
understood  to  say,)  but  for  the  reason  that  it 
could  not  accommodate  comfortably  the  two 
Houses. 

The  question  being  put  on  the  first  resolution, 
it  was  agreed  to,  n&m,  eon. 

On  the  second  resolution  a  long  debate  took 
place.  It  was  opposed  by  Messrs.  Smith,  Tal- 
bot, WiLUAiia,  of  Tennessee,  and  Lanhan,  on 
yarioua  grounds;  principally,  for  the  reasons 
that  it  was  not  competent  in  the  Senate  to  de- 
cide such  a  question  in  anticipation ;  that  the 
S roper  time  to  consider  and  settle  it  was  the 
ay  appointed  by  the  constitution;  that  the 
two  Houses  would  not  be  bound  to-morrow  by 
this  report ;  that  it  was  useless  to  touch  the 
question  now,  whether  Missouri  was  a  State  or 
not,  or  had  a  right  to  vote ;  that  her  votes  could 
not  be  legally  known  now,  &e. 

The  resolution  was  defended  by  Messrs.  Bab- 
boub, Ons,  and  Johrbok,  of  Kentucky,  on  the 
grounds  that,  as  the  question  would  certainly 
arise  to-morrow  in  joint  meeting,  it  was  much 
better  to  a^ust  it  now,  and  prevent  all  difficulty 
or  trouble ;  that  was  wrong  to  allow  the  pleas- 
Vou  YL— 46 


ure  and  good  feelings  growing  out  of  the  event  of 
to-morrow,  a  great  and  pl#a9ing  incident  illus* 
trative  of  our  free  institutions,  to  be  disturbed 
by  a  question,  which  could  be  so  well  settled 
previously,  &c, 

Mr.  Enro,  of  New  York,  in  accordance  with 
the  opinions  he  had  submitted,  wished  some 
amenament  introduced  to  prevent  the  mode  of 
proceeding  from  being  quoted  as  a  precedent 
hereafter — an  amendment  declaring  that,  if  any 
question  should  arise  relative  to  any  votes,  in 
joint  meeting,  that  the  two  Houses  would 
separate  to  consider  the  case,  and  not  decide  it 
jointly. 

Mr.  Basbottb  said  that,  on  the  present  occa- 
sion, as  the  election  could  not  be  affected  by  the 
votes  of  any  one  State,  no  difficulty  could  arise ; 
and  that  it  was  his  intention  hereafter  to  bring 
the  subject  up,  to  remedy  what  he  considered  a 
eanu  omusiu  in  the  constitution,  either  by  an 
act  of  Congress,  if  that  should  appear  sufficient, 
or,  if  nol^  by  proposing  an  amendment  to  the 
constitution  itself. 

The  second  resolution  was  then  also  agreed 
to ;  and  the  Senate  adjourned. 


Wednesday,  February  14. 
The  Senate  proceeded  to  the  appointment  of 
a  Teller  on  their  part,  in  pursuance  of  the  re- 
port of  the  joint  committee  appointed  to  con- 
sider and  report  a  mode  of  examining  the  votes 
for  President  and  Vice  President  of  the  United 
States ;  and  Mr.  Babboitb  was  appointed. 

Electoral  YoU»  for  Frerident, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives have  rejected  the  resolution  of  the 
Senate  declaring  the  admission  of  the  State  of 
Missouri  into  the  Union.  The  House  of  Repre- 
sentatives concur  in  the  report  of  the  joint  com- 
mittee appointed  to  make  arrangements  upon 
the  subject  of  counting  the  votes  for  Pbesident 
and  ViOE  Pbesident  of  the  United  States,  and 
have  appointed  tellers  on  their  part,  and  are 
now  ready  to  receive  the  Senate  to  perform  that 
ceremony. 

Whereupon,  the  two  Houses  of  Oongress, 
agreeably  to  the  joint  resolution,  assembled  in 
the  Representatives'  Chamber,  and  the  certi- 
ficates of  the  Electors  of  the  several  States,  be- 
ginning with  the  State  of  New  Hampshire,  were, 
by  the  President  of  the  Senate,  opened  and  de- 
livered to  tellers  appointed  for  the  purpose,  by 
whom  they  were  read,  except  the  State  of  Mis- 
souri ;  and,  "when  the  certificate  of  the  Electors 
of  that  State  was  opened,  an  objection  was  made 
by  Mr.  Ijvebmobb,  a  member  of  the  House  of 
Representatives  from  the  State  of  New  Hamp- 
shire, to  counting  said  votes.  Whereupon,  on 
motion,  by  Mr.  Wiluams,  of  Tennessee,  tlie 
Senate  returned  to  their  own  Chamber. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives is  now  ready  to  receive  the  Senate  in 
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for  the  purpose  of  QpTitinaing  ibo  ^ an nie ration 
of  the  voU^9  of  tbo  Electors  fi>r  President  and 
Vtoe  president,  ac(5ordi[j^'  to  thp  jt>jnt  resolu- 
tions flgread  upon  hetwe^n  th<a  two  lloosea. 
On  motion,  by  Mr.  Barbour,  it  was 
Esaohtd,,  That  tije  Senftte  pro<jeed  to  meet  the 
Hou^  of  Rt^preseutfltives,  in  order  to  coiieludo 
the  coonting:  of  the  votv*a  for  President  aud  Vi<:e 
Pretsident  of  tlie  United  States,  ftcoording  to  the 
k«t  of  the  joint  resolutions  adopted  for  t^at 
purpoae, 

"WherotijKJHi  the  two  Houaea  haring  again  as- 
■ombled  in  tiie  Representativet*  Ohamber,  the 
certifiimte  of  the  Electors  of  the  State  of  Mis- 
ionri  was,  by  the  Preaident  of  the  Senate,  de- 
li veri^d  t*>  the  tellers,  who  read  the  game,  and 
who,  having-  esamined  and  ascertained  the 
whole  number  of  TOte.^,  presented  a  (iat  thereof 
to  the  PresideDt  of  the  Senate,  bj  whom  it  was 
reotl,  as  toUows ; 
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Tbe  whole  utmiber  of  tlie  Electors  appointed 


being  286,  including  those  of  Miasoari,  of  which 
118  make  a  mi^oritj ;  or,  exdading  the  Electors 
of  Miasonri,  the  whole  nomber  would  be  23S, 
of  which  117  make  a  majoritj;  bat,  in  either 
event,  Jambs  Monbok,  of  Virginia,  is  elected 
Pbbsident,  and  Daniel  D.  Tompkins,  of  New 
York,  is  elected  Yicb  Pbbsidknt  of  the  United 
States. 

Whereupon, 

The  President  of  the  Senate  declared  Jakes 
MoNBOS,  of  Virginia,  duly  elected  President  of 
the  United  States,  commencing  with  the  fourth 
day  of  March  next ;  and  Danibl  D.  Tompkd^s 
Vice  President  of  the  United  States,  commencing 
with  the  fourth  day  of  March  next. 

The  votes  of  the  Electors  were  ^en  delivered 
to  the  Secretary  of  the  Senate ;  the  two  Houfies 
separated,  and  the  Senate  returned  to  their  own 
Ghamber,  and  then  adjourned. 


Fbidat,  February  16. 

MiM9(mr%  State  Comtituti&n — OituenMpo/Fnt 
Fer$on»  of  Color. 

Mr.  RoBEBTS  asked  and  obtained  leave  to  bring 
in  a  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union. 

The  resolution  is  as  follows : 

^'Seeoltfed^  by  the  Senate  and  Bouee  of  Reprtemta' 
tivet  of  the  United  Statet  qf  America^  m  Oongree*  ah 
eenUtled,  That  the  State  of  Missoari  ehall  be,  and  ii 
hereby  declared,  one  of  the  United  States  of  America, 
and  is  admitted  into  the  Union  on  an  eqnal  footing 
with  the  original  States  in  all  respects  whaterer: 
Provided^  That  the  following  be  taken  as  fundamental 
conditions  and  terms  upon  which  the  said  State  is  ad- 
mitted into  the  Union,  namely :  that  the  fourth  cianse 
of  the  twenty-sixth  section  of  the  third  articlo  of  ths 
constitntion,  submitted  by  the  people  of  Miasoari  to 
the  consideration  of  Congress,  ahall,  as  tooa  as  the 
provisions  of  said  oonstitotion  irill  admit,  be  so  amend- 
ed, that  it  shall  not  be  applicable  to  oitixens  of  any 
State  in  this  Union ;  and  wat,  until  so  amended,  no 
law,  passed  in  oonformity  thereto,  shall  be  constmed 
to  extend  to  any  citizen  of  either  State  in  this  Unioo.** 

Mr.  Van  Dtke,  of  Delaware,  said  he  hoped 
the  gentleman  would  not  understand  him,  in 
making  the  motion  which  he  was  about  to  noiake, 
as  offering  any  disrespect  towards  him  or  his 
proposidon ;  but,  Mr.  Van  Dtke  said,  he  should 
consider  it  unfortunate  for  the  Senate  now  to 
take  any  step  in  this  business.  The  Senate  ou^ 
to  recollect  the  course  this  subject  had  taken ; 
they  had  at  an  early  period  sent  to  the  other 
House  a  resolution  for  the  admission  of  the  State 
into  the  Union,  containing  a  proviso  which  it 
was  hoped  would  obviate  all  objection  to  it 
That  resolution,  however,  had  been  r^ected  by 
the  House  of  Representatives.  They  have  in- 
formed us,  by  message,  of  its  rejection^  without 
any  indication  of  what  would  be  aooeptable  to 
them  *,  and  that  message  is  scarcely  cold  befi>rd 
we  have  a  proposition  to  bring  forward  another 
resolution.  He  thought  the  Senate  had  better 
not  stir  in  the  subject  again  so  soon ;  but  that 
it  would  be  more  expedient  to  wait  a  while  at 
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least,  and  see  what  the  other  House  should  do, 
if  it  did  any  thing.  He  had  no  objeotion  to 
make  another  effort  to  get  the  State  admitted, 
bat  to  make  it  so  soon  after  the  fate  of  the  first 
proposition  had  been  announced  firom  the  other 
House,  would  be  premature,  he  thought,  and 
unwise.  If  the  Senate  had  not  moyed  first  in 
this  business,  but  had  now  its  resolution  to  send 
to  the  other  House  as  an  origintd  proposition,  he 
thought  it  highly  probable  it  would  prevul 
there.  With  the  best  intentions,  that  resolution 
hod  been  sent  there ;  it  had  been  r^ected ;  and 
the  Senate  was  as  yet  ignorant  of  the  form  of 
admission  which  would  be  acceptable  to  that 
body.  He  hoped  the  Senate  woi&d  keep  back, 
a  little  longer  at  least,  any  new  proposition; 
and  therefore  moved  that  the  motion  to  grant 
the  leave  asked  for,  be  postponed  until  Monday 
next 

Mr.  RoBBBTS  was  of  opinion  that  the  Senate 
might,  without  the  slight^t  departure  from  pro- 
priety or  dignity,  receive  the  resolution;  and 
then  he  should  have  no  objection  to  laying  it  on 
the  table  for  some  dars ;  it  woidd  then  be  before 
the  Senate,  and  gentlemen  could  give  it  due  re- 
flection. Mr.  R.  said  he  offered  tiiis  resolution 
from  a  strong  and  serious  conviction  of  duty ; 
and,  as  the  session  was  near  its  end,  he  trusted 
that  the  Senate  would  not  allow  any  punctilio 
to  interfere  with  an  object  so  important.  He 
was  one  who  had  been  unable  to  vote  for  the 
former  resolution  which  passed  the  Senate ;  that 
having  failed  in  the  other  branch,  he  now  offered 
such  a  one  as  he  could  support.  He  earnestly 
desired  the  admission  of  the  State  into  the 
Union;  it  was  an  object  all  important  to  the 
nation  and  to  its  public  councils,  and  he  hoped 
the  Senate  would  so  far  indulge  him  at  least  as 
to  entertain  his  proposition,  and  then,  if  it  saw 
fit,  lay  it  by  for  future  decision. 

Mr.  Walkxb,  of  Georgia,  viewed  this  propo- 
mtion  as  a  kind  of  peace  offering  on  the  part  of 
those  gentlemen  of  the  Senate  who  had  opposed 
the  former  resolution.  He  was  extremely  anx- 
ious that  the  question  should  be  settled  and  that 
nothing  should  be  left  undone  to  effect  a  settle- 
ment of  it  He  therefore  acknowledged  him- 
self much  obli^  to  the  gentleman  from  Penn- 
sylvania for  bringing  this  proposition  forward. 
Whatever  may  be  the  decisions  of  the  other 
branch,  said  Mr.  W.,  let  us  do  all  we  can  to 
preserve  the  peace  and  harmony  of  the  Union. 
He  hoped  no  point  of  etiquette  would  interfere 
with  tibe  motion,  but  that  the  leave  would  be 
granted;  that  the  proposition  would  be  ulti- 
mately adopted,  and  the  tranquillity  of  the  nation 
be  restored  by  the  admission  of  the  State  without 
more  delay. 

Mr.  MoBBnx,  of  New  Hampshire,  adverted  to 
the  unpleasant  feelings  and  effects  of  this  long 
agitated  Missouri  question;  the  great  portion 
of  time  which  it  consumed  of  the  last  and  of  the 
present  session ;  the  embarrassment  it  produced 
in  the  public  business.  It  pursues  us,  said  he, 
everywhere  in  the  House,  and  from  one  House 
to  the  other,  into  the  committee  rooms  and  out 


of  doors.  He  sincerely  hoped  that  it  might  be 
terminated  at  the  present  session,  and  was  a 
little  surprised  that  his  friend  from  Delaware 
should  make  an  objection  to  receiving  a  propo- 
sition which  might  bring  the  subject  to  a  favor- 
able issue.  The  act  of  Uie  last  session  concern- 
ing Missouri,  Mr.  M.  said,  passed  both  Houses 
of  Oonnress,  and  received  the  Executive  sanc- 
tion. Had  that  act  been  properly  met  by  Mis- 
souri, there  would  have  been  no  difficulty  in 
her  admission;  the  former  question  was  con- 
sidered as  settled,  and,  but  for  the  clause  now 
objected  to,  her  admission  would  have  met  with 
no  serious  opposition.  He  thought  every  effort 
ought  to  be  made  to  bring  the  subject  to  an 
amicable  issue,  and  hoped  it  would  be  ended  by 
the  passage  of  this  resolution.  There  was  noth- 
ing, among  the  numerous  suljecta  before  Con- 
gr^  of  more  importance^  and  he  thought  the 
Senate  ought  to  receive,  without  postponement, 
the  proposition  now  offered. 

Mr.  Johnson,  of  Kentucky,  could  not  see, 
because  the  Senate  had  done  its  dnt^  once, 
that  it  was  to  do  nothing  more.  He,  ror  one, 
was  ready  to  embrace  every  opportunity  of 
performing  it  How,  he  asked,  were  the  Sen- 
ate to  ascertain  the  sentiments  of  the  other 
House,  or  of  each  other,  but  by  proceeding  in 
this  way  ?  Oaucussing  was  no  longer  fashiona- 
ble here,  and  the  distance  over  which  members 
were  scattered,  completely  prevented  an  inter- 
change of  opinions  in  private.  It  was  the  best 
course  to  do  what  they  could  when  the  oppor- 
tunity offered.  This  subject  was  of  more  im- 
portance than  any  other  before  Congress;  it 
distracted  the  legislative  councils,  and  impeded 
aU  other  business.  An  immense  quantity  of 
business  of  the  deepest  concern  to  the  nation 
continued  before  them,  to  be  done  during  the 
short  remainder  of  the  session — ^more  than  he 
had  ever  known,  even  at  the  commencement 
of  some  sessions;  yet  none  of  this  would  or 
could  be  done  until  this  all-devourin^f  subject 
of  Missouri  was  settled.  Every  other  subject 
was  put  in  jeopardy  by  it  The  relief  of  our 
land  debtors  is  endangered — ^the  army  is  endan- 
gered—the Union  itself  is  endangered-— those 
ties  which  have  bound  us  together  as  a  nation 
of  brothers,  have  been  weakened  by  this  all- 
distracting  question.  He  would  therefore  meet 
it,  and  continue  to  meet  it,  until  the  4th  of 
March ;  he  would  discard  aU  other  su*bjects  to 
make  an  effort  to  terminate  and  a^ust  it  We 
see,  said  he,  that  nothing  else  can  be  done ;  we 
send  to  the  other  House  bill  after  bill,  but  in 
vain ;  we  hear  of  nothing  there  but  Missouri  1 
Missouri  11  Missourilll  and  thus  will  it  con- 
tinue until  we  can  end  it  Mr.  J.  avowed  that 
he  felt  under  obligations  to  the  gentleman  from 
Pennsylvania,  fo^  bringing  this  proposition  for- 
ward; and,  unless  some  member  would  get 
up  and  say  he  was  not  ready  to  vote  on  grant- 
ing the  leave,  he  should  oppose  the  postpone- 
ment 

Mr.  Babboitb,  of  Virginia,  said  he  would 
vote  against  tiie  postponement|  beoanse  it  was 
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an  iiDiisiial  oonrse,  and  he  was  inclined  to  ad- 
vance, nnder  the  hope  that  this  resolution 
would  recdve  the  sanction  of  the  Senate  and 
of  the  Honse  of  Representatives,  and  pat  an 
end  to  this  painM  contest  This  proposition 
would  either  obtain  with  the  other  House,  or 
it  would  not,  and  though  there  might  be  some- 
thing in  its  passage  now,  like  a  surrender  of 
etiquette  on  the  part  of  the  Senate,  yet  he 
would  not  consider  a  little  matter  of  form  as 
more  important  than  the  adjustment  of  this  aU- 
importaut  question.  If  it  should  finally  fail,  a 
great  responsibility  would  rest  somewhere. 
Gentlemen  might  smile,  he  said,  but  they  who 
treated  the  subject  lightly  were  far  removed 
from  the  scene  of  real  excitement.  Oould  they 
witness  the  sensations  which  it  produced  in 
that  part  of  the  Union  where  its  effects  were 
most  to  be  dreaded,  they  would  think  more 
gravely  of  it.  When  the  Senate,  said  Mr.  B., 
diall  have  manifested  a  desire,  an  anxious  de- 
sire, to  settle  the  question  by  one  more  effort 
and  shall  still  fail,  our  skirts  will  be  dear;  and 
let  what  consequences  ensue  that  may,  our  re- 
cords will  show  that  toe  have  done  what  we 
could  to  prevent  them.  If  nothing  serious 
ensue,  still  we  shidl  have  nothing  to  regret 
Mr.  B.  hoped  the  proposition  would  at  least  be 
received,  if  then  laid  on  the  table. 

Mr.  HoLMBs,  of  Maine,  was  willing  to  grant 
the  leave  requested,  but  merely  as  a  matter  of 
courtesy — not  from  a  hope  of  its  doing  any 
good.  The  Senate  had  passed  a  resolution  to 
admit  the  State;  it  was  sent  to  the  other 
House,  where  it  was  amended,  aod  then  re- 
jected. Was  it  for  the  Senate  immediately  to 
shape  another  and  send  to  them,  or  to  wait  and 
see  if  that  House  would  agree  on  any  proposi- 
tion of  its  own  ?  If  they  send  us  noue,  it  will 
be  evidence  that  thev  are  not  disposed  to  do 
any  thing.  The  public  mind,  Mr.  H.  said,  had 
been  much  excited  on  this  subject,  but  a  change 
was  ta&ing  place,  and  the  people  were  begin- 
ning to  say,  let  Missouri  iuto  the  Union — ^if  you 
do  not,  let  the  responsibility  rest  where  it  be- 
longs. 

Mr.  Yak  Dtkb  disclaimed  being  influenced 
in  his  motion,  by  motives  of  etiquette.  He 
acted  from  a  conviction  of  its  expediency  in 
regard  to  the  olnect  in  view — ^the  admiBsion  of 
the  State.  He  believed  Missouri  would  be  ad- 
mitted into  the  Union  before  the  4th  of  March, 
on  a  footing  with  the  other  States;  but  he 
thought  it  impolitic  for  the  Senate  again  to 
take  up  the  subject  so  hastily,  and  that  ne  was 
walking  in  the  plain  path  of  his  duty  towards 
Missouri,  in  regard  to  ner  admission,  in  making 
his  motion  to  postpone  the  introduction  of  this 
resolution.  The  proposition  was  the  same  in 
substance  as  the  former  resolution,  and  if  there 
was  no  difliculty  apprehended  here,  on  it,  why 
should  it  be  pressed  again  so  soon ;  why  not 
allow  the  other  House  some  time  to  act  on  a 
plan  of  its  own,  or  at  least  wait  a  short  time  and 
observe  the  indications  there  f  The  strength  of 
Missouri  was  increasing  in  this  House  at  least, 


and  it  was  prudent  to  rest  awhile,  and  discover 
what  course  the  other  House  was  likely  to  take. 
The  proposition  could  sustain  no  injury  by  the 
dela^ ;  it  was  before  the  Senate,  in  met,  though 
not  m  form,  for  it  had  been  printed  and  was  on 
the  table  of  each  member.  All  he  asked  was» 
that  the  Senate  would  hold  its  hand  until 
Monday  next,  before  it  entertained  the  propo- 
sition. 

Mr.  Wauceb,  of  Alabama,  concurred  in  the 
opinions  of  the  gentleman  from  Delaware. 
The  Senate  had  evinced,  at  all  times,  a  dispo- 
sition to  admit  lOssourL  It  had  at  an  early 
period  of  the  stasion,  passed  a  resolution  de- 
claring her  admission,  and  sent  it  to  the  other 
House,  where  it  was  finally  rejected.  The  Senate 
knew  that  many  propositions  had  been  before 
that  House  on  this  subject;  none  of  them  had 
succeeded,  and  there  was,  conseouently,  no  evi- 
dence of  a  disposition  there  to  admit  the  State. 
Nothing  would  be  gained  by  this  resolution, 
but  affording  to  the  House  of  Representatives 
another  opportunity  of  having  the  subject  be* 
fore  them  at  large ;  for  this  identical  proposi- 
tion, with  the  exception  of  perhaps  a  smgle 
word,  had  already  been  considered  in  that 
House,  and  been  rejected  by  it  He  was  of 
opinion  that  it  would  be  much  better  for  the 
Senate  now  to  wait  until  the  other  House  took 
some  step  of  its  own  in  the  business,  as  it  had 
rejected  the  resolution  sent  down  by  the  Sen- 
ate. He  could  perceive  no  probable  good  likely 
to  result  from  tne  Senate^s  again  acting  on  the 
subject ;  its  disposition  was  undoubted ;  it  had 
done  its  duty ;  and  he  was  for  giving  the  House 
an  opportunity  of  adopting  its  own  plan,  if  it 
had  any. 

Mr.  Chandlsb,  of  Maine,  conceived  that  the 
Senate  had  done  every  thing,  so  far,  that  was 
proper  on  the  subject  If  it  entertained  thii 
proposition,  it  might  prevent  the  other  House 
from  proceeding  in  its  endeavors  to  agree  on 
some  plan  of  its  own ;  and  he  was  in  favor, 
therefore,  of  deferring  any  other  step  on  the 
part  of  the  Senate  for  some  time  at  least 

The  question  being  then  taken  on  postponing 
the  motion  for  leave,  it  was  decided  m  the 
negative — ^18  rising  in  fiavor  of  the  postpone- 
ment, and  20  against  it. 

The  question  then  being  on  granting  the 
leave, 

Mr.  Smith,  of  South  Carolina,  made  a  point 
of  order.  The  18th  of  the  joint  rules  of  the 
two  Houses  inhibited  the  rc-introduction,  in 
either  House,  without  a  notice  of  ten  days,  of 
any  biU  or  resolution  which  should  have  been 
passed  by  one  House  and  sent  to  the  other,  and 
there  rejected.  Mr.  S.  conceived  that  this  rule 
would  oppose  the  introduction  of  this  resolu- 
tion at  this  time,  ten  days'  notice  not  having 
been  given  by  the  mover;  and  Mr.  S.  was  pro- 
ceeding to  support  his  objection  with  some  ar- 
guments; when 

The  PBEsmsNT  overruled  the  objection  taken, 
referring  to  the  practice  of  the  Senate  in  former 
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The  question  being  then  put  on  grantinff  the 
leave,  it  was  carried  without  a  diyisioD,  and  the 
resolution  received  its  first  reading. 

Death  of  the  Bepreeeatative  WUUam  A,  Bur- 
teell^  Eeq, 

A  message  having  been  received  from  the 
Honse  of  Representatives,  annoanoing  the 
death  of  the  Hon.  WnxLUC  A.  Bubwsll,  a 
member  of  that  Honse  from  the  State  of  Vir- 
ginia— 

On  motion  of  Mr.  Plsabants,  it  was 

Retclved,  unanimoualjf,  That  the  members  of  the 
Senate  will  attend  the  funeral  of  the  Hon.  William 
A.  Bnrwell,  late  a  member  of  the  Hooae  of  Repre- 
aentativea  from  the  State  of  Yirginia^  to-morrow,  at 
ten  o'clock,  A.  M. ;  and,  as  a  testimony  of  reapect 
for  the  memory  of  the  deceased,  will  go  into  monm- 
log,  and  wear  crape  for  thirty  days. 

The  Senate  then  acyoumed. 


Wkditesdat,  February  21. 
MisiourL 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution 
offered  by  Mr.  Robsitts. 

Much  debate  took  place  on  the  merits  of  the 
resolution,  as  well  as  on  the  expediency  of  now 
acting  on  it,  in  the  course  of  which  Mr.  Bar- 
BOUB  moved  to  strike  out  the  proviso,  but  sub- 
sequently withdrew  the  motion.  The  resolu- 
tion was  advocated  by  Messrs.  Roberts,  Low- 
bib,  and  Barbour,  and  was  opposed  by  Messrs. 
Smith  and  Van  Dtkb. 

Mr.  LowBiE,  after  observing  that  the  resolu- 
tion had  been  brought  forward  by  those  who 
bad  opposed  the  former  resolution  of  the  Sen- 
ate, from  a  sincere  desire  to  see  the  State  ad- 
mitted, and  with  the  view  of  meeting  gentle- 
men on  the  other  side,  as  far  as  they  could ; 
but,  as  the  proposition  appeared  not  to  be  ac- 
ceptable to  them,  he,  for  one,  would  not  press 
it  on  them,  and  therefore  moved  its  indefinite 
postponement. 

This  motion  was  nctgadved — ^yeas  18,  nays 
Uy  as  follows: 

Yeas. — Messrs.  Brown,  Chandler,  Dickerson, 
Eaton,  Honey,  King  of  New  York,  Lanman,  Low- 
rie,  Maoon,  Mills,  Noble,  Otis,  Sanford,  Smith, 
Southard,  Tichenor,  Van  Dyke,  and  Williams  of 
MissiasippL 

Nayb.— Messrs.  Barbonr,  Dana,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  ^ 
Alabama,  Knight,  Morrill  Palmer,  Parrott,  Pleas- 
acts,  Roberts,  Stokes,  Talbot,  Taylor,  Thomas,  Trim- 
ble, Walker  of  Alabama,  Walker  of  Georgia,  and 
Williams  of  Tennessee. 

Mr.  WiixiAMS,  of  Tennessee,  made  an  un- 
successful motion  to  lay  the  resolution  on  the 
table,  with  the  view  of  taking  up  the  Army 
BUI. 

Mr.  King,  of  New  York,  renewed  the  motion 
previously  made  and  withdrawn  by  Mr.  Bab- 


BOUB,  to  strike  from  the  resolution  all  the  pro- 
viso, as  follows: 

'*  Jhrovidedf  That  the  following  be  taken  as  funda- 
mental conditions  and  terms  upon  which  the  said 
State  is  admitted  into  the  Union,  namely :  that  the 
fourth  clause  of  the  twenty-sixth  section  of  the  third 
article  of  the  constitution,  submitted  by  the  people  of 
Missouri  to  the  oonsideration  of  Congress,  shall,  as 
soon  as  the  provisions  of  said  constitution  will  admit, 
be  so  modified,  that  it  shall  not  impair  the  privileges 
or  immunities  of  any  description  of  persons  who  may 
now  be,  or  hereafter  shall  become,  citizens  of  any 
State  in  this  Union;  and  that,  until  so  modified,  no 
law,  pasMd  in  conformity  thereto,  shall  be  construed 
to  exclude  any  citizen  of  either  State  in  this  Union, 
ftom  the  exgoyment  of  any  of  the  privileges  and  im* 
munities  to  which  such  citizen  is  entitled  under  the 
Constitution  of  the  United  Statea" 

The  motion  was  decided,  without  debate, 
in  the  negative,  by  yeas  and  nays,  as  follows: 

Ybas. — ^Messrs.  Brown,  Gaillard,  Holmes  of  Mis- 
n&sippi,  King  of  Alabama,  King  of  New  York,  Ma- 
eon,  Mills,  Otis,  Sanford,  Smith,  Tichenor,  Van 
Dyke,  Walker  of  Alabama,  Williams  of  Mississippi, 
and  Williams  of  Tennessee— 15. 

Nats. — Messrs.  Barbour,  Chandler,  Dana,  Dick- 
erson, Eaton,  Edwards,  Elliott,  Holmes  of  Maine, 
Horsey,  Johnson  of  Kentucky,  Johnson  of  Louisiana, 
Knight,  Lanman,  Lowrie,  Morrill,  Noble,  Palmer, 
Parrott,  Pleasants,  Roberts,  Southard,  Stokes,  Tal- 
bot, Taylor,  Thomas,  Trimble,  and  Walker  of  Geor- 
gia—27. 

Mr.  Bbowh  moved  to  amend  the  proviso  so 
as  to  deprive  it  of  its  injunction  on  the  State 
of  Missouri,  to  amend  its  constitution  in  the 
clause  referred  to,  and  leave  it  to  read,  that 
the  clause  "  should  not  be  so  construed  as  to  im- 
pair the  privileges  of  citizens  of  other  States,'' 
&c. 

Mr.  Roberts  objected  to  this  amendment, 
as  it  would  change  the  whole  principle  of  the 
proviso,  and  give  the  resolution  sucn  a  shape 
as  would  compel  him  to  oppose  it. 

Mr.  Bbown  maintained  his  motion  at  some 
length.  Had  the  resolution  come  from  the 
other  House  in  the  shape  it  now  was,  he 
should  perhaps  vote  for  it,  for  the  sake  of  dos- 
ing this  long-standing  and  disagreeable  ques- 
tion, to  accomplish  which,  he  was  willing  to 
make  great  sacrifices;  but  he  was  not  ready 
to  play  so  bold  a  game  as  to  volunteer  to  the 
other  House  a  surrender  of  the  whole  principle 
for  which  they  contended;  especiaUy  as  the 
Senate  had  already  tendered  to  it  one  propo- 
sitiouj  whidi  had  been  there  rejected.  A  com- 
promise to  the  extent  the  proviso  went,  would 
be  time  enough  when  It  came  from  the  other 
House. 

Mr.  Talbot  eonoeived  that  the  amendment 
proposed  by  Mr.  Bbown  would  be  mischievous, 
and  produce  no  good.  On  so  great  a  subject, 
and  to  settle  a  question  so  momentous,  he  was 
willing  to  give  up  something,  and  hold  out  to 
the  other  side  the  hand  of  compromise ;  but  it 
was  certainly  a  question  which  every  one  was 
to  settle  with  his  own  conscience. 
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The  question  being  taken  on  Mr.  Brown^s 
motion,  it  was  negatived  wilhoat  a  division. 

Mr.  Trimble  moved  to  amend  the  proviso, 
by  adding  thereto  the  following  clanse : 

And  provided^  aUo,  That  the  8th  article  of  the 
said  constitution  [the  article  authorizing  the  estab- 
lishment of  bonks]  shall  be  annulled  as  soon  as  said 
constitution,  in  conformity  with  the  provisions  there- 
of, is  subject  to  amendment. 

This  amendment  was  r^ected  without  de- 
bate, and  without  division. 

The  question  was  then  put  on  ordering  the 
resolution  to  be  engrossed  and  read  the  third 
time;  and  was  decided  by  yeas  and  nays  as 
follows : 

Yea& — Messrs.  Barbour,  Edwards,  Elliot^  Holmes 
of  Maine,  Horsey,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  Ix)wrie,  Morrill,  Parrott,  Pleasants, 
Roberts,  Southard,  Stokes,  Talbot,  Taylor,  Thomas, 
Walker  of  Georgia,  and  Williams  of  Tennessee— 19. 

Nays. — ^Messrs.  Brown,  Chandler,  Dana,  Dicker- 
son,  Eaton,  Gaillard,  Holmes  of  Mississippi,  King  of 
Alabama,  King  of  New  York,  Knight,  Lanman,  Ma- 
con, Mills,  Noble,  Otis,  Palmer,  Ruggles,  Sanford, 
Smith,  Tichenor,  Trimble,  Van  Dyke,  Walker  of 
Alabama,  and  Williams  of  Mississippi — 24. 

So  the  resolution  was  r^ected. 


Friday,  February  28. 
Florida  Treaty  Ratified,  and  Legulative  Mea^- 
ureg  required  far  talsing  Poeeemen  of  the 
Territory y  and  its  temporary  Government, 

The  following  Message  was  received  fW)m  the 
Prbsident  of  the  United  States  : 
To  the  Senate  and  Home  of 

Repretentatives  of  the  United  States: 

The  Treaty  of  Amity,  Settlement,  and  Limits,  be- 
tween the  United  States  and  Spain,  signed  on  the 
22d  of  February,  1819,  having  been  ratified  by  the 
contracting  parties,  and  the  ratifications  having  been 
exchanged,  it  is  herewith  communicated  to  Congress, 
that  sudhi  legislative  measures  may  be  taken  as  they 
shal*  judge  proper  for  carrying  the  same  into  execu- 
tion. 

JAMES  MONROE. 

WASHDicnoN,  Feb.  22,  1821. 

The  message  and  treaty  were  read,  and  re- 
ferred to  the  Committee  on  Foreign  Kelations. 


Saturday,  February  24. 
Admission   of  Missouri — Message  from   the 

Mouse  of  Representatives. 
On  motion  of  Mr.  Holmes,  of  Maine,  the 
Senate  proceeded  to  consider  the  message  from 
Uie  House,  announcing  their  appointment  of  a 
committee  to  meet  such  oonmiittee  as  may  be 
appointed  bv  the  Senate,  on  the  subject  of  the 
admission  of  Missouri  into  the  Union ;  and  the 
question  was  on  ooncnrrinff  with  the  other 
House  in  the  course  proposed. 

Mr.  Smith,  of  South  Carolina,  observed,  that, 
from  the  hasty  glance  he  could  give  the  sulject, 


he  saw  no  good  reason  for  such  a  proceeding  on 
the  part  of  the  Senate.  There  was  no  doubt  or 
difficulty  here  on  the  subject  of  Missouri.  If 
there  was  any  in  the  other  House,  he  had  no 
objection  to  ^ve  them  the  advice  of  the  Senate, 
if  necessary,  bat  it  could  be  no  reason  for  the 
appointment  of  a  committee  on  the  part  of  this 
body  to  consult  with  them.  Not  being  able  to 
see  the  expediency  of  the  course  proposed,  Mr. 
S.  moved  that  the  message  lie  on  the  table. 

Mr.  Barbour,  of  Virginia,  remarked  that 
the  time  left  to  act  on  this  matter  was  so  short 
that  a  little  delay  might  defeat  the  object. 
The  subject  was  one  of  great  importance,  Mr. 
B.  said,  and  he  hoped  the  Senate  would  act  on 
it  immediately.  The  course  proposed  by  the 
other  House,  was  not  a  novelty  in  the  proceed- 
ings of  Congress,  or  of  the  English  Parliament, 
whence  most  of  our  rules  were  drawn.  Com- 
mittees of  conference  were  frequently  appointed 
on  subjects  of  much  less  imnortanoe  than  the 
present ;  and  it  was  proper  tnat,  when  the  two 
Houses  do  not  agree  on  the  principles  of  a  pub- 
lic act,  there  should  be  a  joint  committee  to  see 
if  they  can  devise  any  course  in  which  the  two 
branches  would  probably  meet  This  was  a 
mere  proposition  for  such  an  inquiry,  and  he 
hoped  the  Senate  would  accede  to  it. 

Mr.  Sboth  said  he  had  no  opportunity  to  see 
what  the  proposition  from  the  other  Housa  aet- 
ufdly  was,  as  it  had  just  been  received,  and 
once  read.  If  the  Senate  were  straitened  for 
time,  it  was  a  reason  for  not  acting  precipi- 
tately, and  the  importance  of  the  subject,  which 
had  been  urged  in  favor  of  an  Immediate  deci- 
sion, was  a  reason  for  acting  with  caution.  As 
to  the  mode  of  proceeding  in  Parliament,  it  did 
not  apply  to  this  case.  If  the  other  House  had 
sent  back  the  resolution  of  the  Senate  for  the 
admisaon  of  Missouri,  with  an  amendment,  oa 
which  the  two  Houses  could  not  agree,  a  com- 
mittee of  conference  would  be  proper  on  the 
disagreeing  votes;  but  a  committee  of  confer- 
ence to  settle  orig^al  principles  was  a  novelty. 
He  hoped,  at  any  rate,  that  the  Senate  would 
allow  a  little  time — even  half  an  hoar— to 
think  of  this  proposition. 

Mr.  HoLMsa,  of  Maine,  hoped  that  the  mes- 
sage would  not  be  laid  on  the  taUe.  The  sub- 
ject involved  in  it  was  suflSciently  embairaased 
and  difficult  already,  and  he  should  be  sony  to 
see  any  additional  impediments  thrown  in  the 
way.  It  was  simply  a  proposition  from  the 
other  House  for  a  committee  oi  inquiry  into  an 
all-important  matter ;  and  would  it,  he  asked, 
be  proper  for  the  Senate  to  refufe  itf 

The  motion  to  lay  the  message  on  the  table 
was  negatived. 

The  Senate  then  concurred  in  the  proposi- 
tion— yeas  29,  nays  7,  as  follows : 

Tbas.— Messrs.  Baibonr,  Chandler,  Eaton,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey,  Hnnter,  Johnson  of  Kentocky»  Johnaon  of 
Louisiana,  King  of  Alabama,  Knight,  Lanman,  Low- 
rie^  Morrill,  Palmer,  Parrott,  Pleasants,  Roberts, 
Soathard,   Stokes,    Talbot,  Tayknr,    Trimble.  Vaa 
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Djke,  Walker  of  Alabama,  Walker  of  Geocgia,  and 
Williams  of  Mi«dMippL 

Nay&— Means.  Dana,  King  of  New  York,  MOls, 
Otis,  Rnggles,  Sanford,  and  Smith. 

Messrs.  Holmes,  of  Maine,  Babboub,  Rob- 
XBTS,  MoBRiLL,  SouTHABD,  JoHNSON,  of  Ken- 
tucky, and  Kino,  of  New  York,  were  appoint- 
ed the  committee  on  the  part  of  the  Senate. 


MoiTDAT,  February  26. 

Admiman  of  Mis90uri^-Seport  of  Joint  Can^ 

mittee. 

Mr.  Holmes,  of  Maine,  from  the  Joint  Com- 
mittee of  the  two  Houses  of  Congress,  appoint- 
ed on  the  subject,  reported  a  resolution  provid- 
ing for  the  admission  of  Missouri  into  the  Union 
on  a  certain  condition ;  which  was  read,  and 
laid  on  the  table. 


Ttjtodat,  February  2T. 

Admimon  of  Missouri — Message  from  the  Sinus 

of  Representatites, 

A  Message  from  the  House  of  Representa- 
tives informed  the  Senate  that  the  House  have 
passed  a  resolution  providing  for  the  admission 
of  the  State  of  Missouri  into  the  Union  on  a 
certain  condition,  in  which  they  request  the 
concurrence  of  the  Senate.* 

The  Senate  then  proceeded  to  consider  the 
sdd  resolution. 

After  an  unsncoessfnl  attempt  by  Mr.  Maoon 
to  strike  out  the  condition  and  proviso,  which 
was  negatived  by  a  large  majority,  and  a  few 
remarks  by  Mr.  Babboub  in  support  of  the  ex- 
pediency of  harmony  and  concession  on  this 
momentous  subject, 

The  question  was  taken  on  ordering  the  reso- 
lution to  be  read  a  third  time,  and  was  decided 
in  the  affirmative,  by  the  following  vote : 

Ybas.— Messrs.  Barboar,  Chandler,  Eaton,  Elliott, 
GaiOard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey,  Hunter,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  Alabama,  Lowrie,  Morrill,  Par- 
rott,  Pleasants,  Roberts,  Southard,  Stokes,  Talbot, 
Taylor,  Thomas,  Van  Dyke,  Walker  of  Alabama, 
Williams  of  Mississippi,  and  Williams  of  Tennessee — 
26. 

Nats. — Messrs.  Dana,  Dickerson,  King  of  New 
Yoik,  Knight,  Tianman,  Maoon,  Mills,  Noble,  Otis, 
Palmer,  Rnggles,  Sanford,  Smith,  Tichenor,  and 
Trimble— 15. 

A  moUon  was  made  to  read  the  resolution  a 
third  time  forthwith,  but  it  was  objected  to, 
and,  under  the  rule  of  the  Senate,  of  course  it 
could  not  be  done. 

[The  next  day  the  resolution  toas  read  the  third 
time^  and  passed^  unth  a  diminution  of  one  wtSy 
and  a  gain  of  two — asfbUows :] 

The  resolution  from  the  House  of  Representa- 


*  This  was  the  reaolntion  reported  la  the  House  by  the 
grand  eommittee  raised  upon  the  proposition  of  Mr.  Clay, 
and  of  which  he  was  Chairman. 


tives  for  the  admission  of  the  State  of  Missouri 
into  the  Union,  on  a  certain  condition,  was  read 
the  third  time. 

On  the  question,  '*  Shall  this  resolution  pass  ?  ^^ 
it  was  determined  in  the  affirmative — ^yeas  28, 
nays  14,  as  follows : 

Yeas. — ^Messrs.  Barbour,  Chandler,  Eaton,  Ed- 
wards, Gaillard,  Holmes  of  Maine,  Holmes  of  Missis- 
sippi, Horsey,  Hunter,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  Kng  of  Alabama,  Lowrie,  Morrill,  Par- 
rott,  Pinkney,  Pleasants,  Roberts,  Southard,  Stokes, 
Talbot,  Taylor,  Thomas,  Van  Dyke,  Walker  of  Ala- 
bama, Walker  of  Georgia,  Williams  of  Mississippi, 
and  Williams  of  Tennessee. 

Nats. — Messrs.  Dana,  Dickerson,  King  of  New 
York,  Knight,  Lanman,  Macon,  Mills,  Noble,  Otis, 
Ruggles,  &inford.  Smith,  Tichenor,  and  Trimble. 


Thvrsdat,  March  1. 
The  credentials  of  John  Holmes,  appointed 
a  Senator  by  the  Legislature  of  the  State  of 
Maine  for  six  years,  commencing  on  the  fourth 
instant,  were  read,  and  laid  on  me. 

Ikut  and  West  Florida—BiU  to  tale  Possession 
qf  the  Territory^  and  for  its  Temporary 
Government, 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the 
President  of  the  United  States  to  take  posses- 
sion of  East  and  West  Florida,  and  to  establish 
a  temporary  government  therein;  and,  no 
amendment  having  been  proposed,  it  was  re- 
ported to  the  House,  ana  ordered  to  be  en- 
grossed and  read  a  third  time.* 


Satusdat,  March  8. 
The  credentials  of  BsyjAiiiN  Ruooum,  ap- 

gointed  a  Senator  by  the  Legislature  of  the 
tate  of  Ohio,  for  the  term  of  six  years,  com- 


*  The  bill,  thus  so  ezpedltloosly  passed,  sad  wlthoot  dl- 
ylsion  or  amendment,  wss  the  same  which  had  been  pasted 
serenteen  years  before,  at  the  time  of  the  aoqnisltlon  of 
Loaisiana,  and  was  a  eontinnation  of  the  despotle  goyem- 
ment  of  Spain.  The  whole  goyeming  part  was  in  the  seoond 
section,  and  in  these  words : 

**  That,  nntil  the  end  of  the  first  session  of  the  next  Con- 
gresa,  unless  proTlsion  for  tho  temporarj  goremment  of  said 
territories  be  sooner  made  Ij  Congress,  all  the  military, 
cItIL,  and  Judicial  powers  exercised  by  the  officers  of  the  ex- 
isting  Ooyemmeat  of  the  same  territories,  shall  be  Tested  in 
such  person  or  persons,  and  shall  be  exercised  in  snch  man- 
ner,  as  the  President  of  the  United  States  shall  direct,  for 
the  maintaining  the  Inhabitants  of  said  territories  in  thefiree 
enjoyment  of  their  liberty,  property,  and  religion ;  and  the 
laws  of  the  United  States  relating  to  the  rerenne  and  its  col- 
lection, sntjoet  to  the  modification  stlpolated  by  the  15th 
article  of  the  said  treaty,  in  ftror  of  Spanish  vessels  and  their 
cargoes,  and  the  laws  relating  to  the  Importation  of  persons 
of  color,  shall  be  extended  to  the  said  territories.  And  the 
President  of  the  United  States  shaU  be,  and  he  hereby  Is, 
authorized  within  the  term  aibresaid,  to  establish  snch  dis- 
tricts for  the  eoUection  of  the  rerenne,  sad  daring  the  recess 
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mencing  on  the  fourth  instant^  were  read,  and 
laid  on  file. 
The  Senate  adjourned  to  eeyen  o^clook,  P.  M. 

Seven  o'elochy  P.  M, 
On  motion,  by  Mr.  Babboub, 
Besolved,  unanimously,  That  the  thanks  of 


of  CongTOia,  to  sppolnt  snch  officers,  whoM  oommlAsiosfl 
•hall  expire  st  the  end  of  the  next  sesaloa  of  Congress,  to 
enforce  the  said  laws,  as  to  him  shall  seem  expedient" 

This  act,  now  held  \>j  many  to  be  nnoonstltational  and 
Told,  was  reported  by  a  committee,  passed  by  a  Congress, 
and  approved  by  an  Administration,  which  were  all  beUered 
in  their  day  to  know  something  aboat  the  constitution,  and 
also  to  care  for  it  The  committee  were :  Messrs.  James 
Barbonr  of  Yiiginia,  Nathaniel  Maoon  of  North  Carolina, 
James  Brown  of  Louisiana,  William  Hunter  of  Bhode  Island, 
and  BuAis  King  of  New  York— all  of  them  fiunlUarwlth  the 
formation  and  adoption  of  the  constitution,  and  one  of  them 
(Mr.  Bafhs  King)  a  member  of  the  Federal  Conyention 
which  framed  it  The  Congress  was  that  of  182(K-^31,  the 
first  under  the  second  administration  of  Mr.  Monroe,  him- 
self the  last  of  the  rerolutionary  Presldenfas,  and  In  the  last 
term  of  his  public  life— both  the  Senate  and  the  House  im- 
pressive and  venerable  from  the  presence  of  many  survivors 
of  the  first  generation,  and  brilliant  with  the  apparition  of 
the  young  luminaries  of  the  second  generation,  then  Just  ap- 
pearing above  the  political  horizon,  soon  to  light  up  the 
whole  political  firmament  with  the  splendors  of  their  genius, 
and  to  continue  shining  in  it,  like  fixed  stars,  until  gathered, 
in  the  ftilness  of  time,  to  rest  with  their  fitthersi  To  name 
some,  would  be  to  wrong  others,  equally  worthy,  less  bril- 
liant To  name  all  who  shone  In  this  firmament  would  be 
to  repeat,  almost,  the  whole  list  of  the  members  of  the  two 
Houses;  for,  either  brilliant  or  useful,  talent  pervaded  the 
whole  list— even  the  pliUnest  members  respectable  for  the 
honesty  of  their  votes,  and  dose  attention  to  the  business  of 
the  House.  I  entered  the  Senate  at  that  time,  and  felt  my- 
self to  be  among  masters  whose  scholar  I  must  long  remain 
before  I  could  beoome  a  teacher— whose  example  I  must 
emulate,  without  the  hope  of  sucoessfhl  imitation.  There 
they  were,  day  in  and  day  out,  at  their  places,  punctual  to 
every  duty,  ripe  in  wisdom,  rich  in  knowledge,  modest,  vir- 
tuous, decorous,' deferential,  and  wholly  intent  upon  the 
public  good.  There  I  made  my  first  acquaintance  with  the 
ftderal  gentlemen  of  the  old  school,  and  while  differing  from 


the  Senate  be  presented  to  John  Gaillabd,  for 
the  impartial,  able,  and  dignified  manner  in 
which  he  has  discharged  the  dnties  of  President 
of  the  Senate  daring  the  present  session.  Where- 
upon, 

Mr.  Gahxabd  made  his  acknowledgments, 
and  the  Senate  a^jonmed  without  day. 


them  on  systems  oi  poUey^  soon  came  to  appreciate  their 
high  personal  character,  to  admire  their  finished  maaneia, 
to  recognize  their  solid  patriotism,  (according  to  their  views 
of  government,)  and  to  feel  gratefbl  to  them  as  the  principal 
founders  of  our  Government;  and  in  all  this  I  only  divided 
sentiments  with  the  old  republicans,  all  living  on  terms  of 
personal  kindness  with  their  political  adversaries,  and  with 
perfect  respect  for  each  others  motives  and  oplniona.  They 
are  all  gono— their  bodies  buried  in  the  earth,  their  wortu 
buried  under  rubbish,  and  their  names  beginning  to  frde 
firom  the  memory  of  man— and  I,  (who  stood  so  fltf  behind 
them  in  their  great  day  that  praise  from  me  would  have 
seemed  imper^enee,)  I  have  become,  in  some  sort,  their 
historiographer  and  introducer  to  the  world.  I  abridge  the 
debates  of  (Congress !  tliose  debates  In  which  their  wisdom, 
virtue,  modesty,  patriotism  lie  buried.  I  resurrect  the 
whole  1  put  them  in  scene  again  on  the  living  stage,  every 
one  with  the  best  of  his  works  in  his  hand :  a  labor  of  love 
and  pride  to  me,  of  Justice  to  them,  and,  I  hope,  ot  utility 
to  many  generations.  Such  were  the  two  Hooses  of  Oon- 
gress  which  re-enacted  the  Florida  Territorial  Bill  in  18S1« 
which  had  been  first  enacted  (by  predecesson  not  lees  illns^ 
trious)  in  the  Orleans  Territorial  Bill  of  ISOI^  and  approved 
by  Mr.  Monroe's  cabinet— a  cabinet  unsurpassed  by  any  on« 
before  or  since:  John  Quin<7  Adams,  Secretary  of  State; 
William  H.  Crawford,  Secretary  of  the  Treasury ;  John  C 
Calhoun,  Secretary  at  War ;  Smith  Thompson,  Secretary  of 
the  Navy;  Betum  Jonathan  Meigs,  Po8tmaster-<}«Bera] ; 
William  Wirt,  Attomey-Oeneral ;  and  which  acts,  so  made, 
and  so  approved,  are  now  to  be  called  unoonstitntional  and 
void.  But  they  had  a  farther  approval  to  undergo— one  of 
practice !  and  received  it  I  received  it  from  both  Honses  of 
Congress,  and  from  the  Monroe  Administration :  and  that 
after  it  was  put  into  operation  by  the  first  Governor  of  East 
and  West  Florida,  commissioned  with  the  powers  of  Gaptiin- 
General  and  Intendant  of  Cuba,  uniting  in  his  own  handa 
the  supreme  military,  dvil,  and  judicial  ftinctlona,  and  ex- 
ercising them  when  he  believed  the  publie  good  required  It 
But  of  this  hereafter. 
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Abbott,  Jobl,  BaprcMatatlT*  from  Oeorgl^  09, 209, 464. 

AoAin,  Bnr/Aimr,  B«preaenUtlT6  from  liMsacboMtti,  OS, 
MO,  488 ;  OB  fligittTM  from  Jwtlee  and  atfrice,  110.  5m 
/twf Ml,  TOL  01 

AOAXS,  J.  Q.,  letter  u  Boeretaiy  of  BUte  relmtlTe  to  com- 
pentttloii  of  Gommiaalonen  to  Spanish  American  pro- 
▼Inoea,  184, 187;  letter  relative  to  arrests  of  foreign  mer- 
ebant  seamen  In  ports  of  Eorope,  8J6;  rotes  for  as  Pres- 
ident in  1880,  TOOL    iSM /iMletB,  Tols.  a,  8,  A 

AddrtMM  qf  Me  JS&naU  and  JJoiiee,  in  answer  to  Presl- 
dent's  Messagea.    5m /miM,  vols.  1, 8. 

AdmUraU  in  ths  2faity.—8f  Indtm^  toL  a. 

African  SlamM  and  Sta9§r^,—3e6  Indsao^  vols.  1, 8,  and  /ft- 
dsn,  ToL  6L  BtoMTf, 

Aldbama.—^BXXk  to  authorise  the  people  to  form  a  State  goy- 
•mment,  passed  the  Hoose,  885;  State  government  bill 
reported  in  Senate,  864, 865;  State  oonstltntion  referred 
In  the  Senate,  875 ;  rote  for  Pzeaident  in  1880,  706L 

AuKZAVDBB,  Mabk,  Bepresentatiye  from  Virginia,  464;  on 
a  levislon  of  the  TariH;  686. 

.^srifM  irar.~5t»  lndea\  toL  1. 

AXUgtane^t  Jbrei^— ^SMiiMta^  voL  1;  also  JRqpotrioMon^ 
▼ols.a,6. 

Allbk,  Hbxah,  Bepreseotatiye  from  Vermont,  6S,  800. 
Aujv,  NATKAinsi.,  Bepresentatire  from  New  York,  46A 
Aixbb,  Bobkbt,  BepresentatiTe  from  Tennessee,  46A 
Auonr,  Samuu.  C  BeprssentatlTe  from  Massachnsetts,  58, 
807, 468  j  moves  an  amendment  to  the  Missouri  bill,  561 
JjnMa  likind,  message  relative  to,  19. 

In  Me  JJottse.— Besolntion  for  a  call  for  information 
relative  to  certain  penons  who  took  possession  of  Ame- 
lia Island,  and  also  Galveston,  considered,  68;  much  at- 
tention already  attracted  to  these  establishments,  68; 
object  to  obtsln  such  information  as  would  satisfy  the 
American  people,  68;  amendment  moved,  68;  docn- 
menta  will  show  that  the  Government,  in  suppressing 
these  establishments,  had  given  due  respect  to  the  rights 
of  the  Spanish  provinces,  68 ;  accounts  show  them  to  be 
a  horde  of  buccaneers,  68;  the  patriots  would  not  coun- 
tenance these  establishments,  68;  resolution  passed,  64; 
message  from  the  President,  65. 
Am&ndm^rU  to  tks  QmHiUtM<m.—Se4  Indem,  vols.  1, 8, 8^  Oi 
American  CoionlaaUon  SoeM^,  memorial  oi;  488. 
ABDBttoir,  Jomr,  letter  to  Lewis  Williams,  88;  brought  to 
the  bar  of  the  House,  00;  letters,  99;  examination  at 
the  bar  of  the  House,  101;  address  to  the  House,  108; 
reprimanded,  106;  suit  against  Thomas  Dunn,  884;  case 
at,  sse  Bribery, 


AxDBBSOK,  BioBAXD  0.,  Jr.,  Bepresentatlve  from  Kentucky, 
69, 801,  464;  on  the  case  of  John  Anderson,  91 ;  on  fugi- 
tives ftx>m  Justice  and  service,  110;  on  the  admission  of 
Illinois,  808 ;  on  slavery  In  BUnois,  906;  on  a  monument 
to  De  Kalb,  868;  on  the  Seminole  war,  886;  on  a  com- 
promise line  on  slavery,  867;  on  printing  the  secret 
Journal  of  the  old  Congrsas,  496;  on  the  Spanish  treaty, 
594 

AxDBMOK,  William,  Bepresentatlve  from  Pennsylvania, 
69,800.    iS^ /n<fea\  vols.  4^  5. 

Appointmmtt,  JBbseuUvs.—Sts  Indsao,  vol  5. 

AppropriatioM,  estimate  oi;  for  1818, 67. 

ApprcpriaUon€.^Se6  JndM,  vols.  1, 8, 8|  5. 

Abohxb, 1  Bepresentatlve  Arom  Virginia,  665;  on  tha 

Spanish  treaty,  585;  on  a  revisl<m  of  the  tarll!^  689. 

Army.^SM  Indea,  vdsw  1, 9,  ^  & 

Arkantaa  Territory.-^Bu  Tgrriiorie*. 

AaKMinr,  Eu  P.,  Senator  from  Massachusetts,  7.  Seslndem, 
voLOl 

Avvnir,  Abcbibald,  Bepresentatlve  from  Virginia,  68, 900. 


Baxxb,  Calsb,  Bepresentatlve  from  New  York,  464 

BALDwnr,  Hbkbt,  Bepresentatlve  from  Pennsylvania)  60, 
900, 464;  on  fogltivea  from  Justice  and  service,  109;  on 
the  claim  of  Beaumarchais,  814;  on  the  Seminole  war, 
881 ;  on  printing  the  secret  Journal  of  the  old  Congress, 
494;  on  a  revision  of  the  tariH^  608, 690. 

Ball,  William  Lsb,  Bepresentatlve  from  Virginia,  59, 909, 
464 ;  on  the  case  of  John  Andenon,  89. 

BanJb  qfths  UniUd  StaUt.— In.  the  House,  memorial  at,  56 ; 
a  resolution  of  Inquiry  Into  certain  proceedings  oi;  con- 
sidered, 907;  loud  complaints  through  the  countiy  rela- 
tive to  the  conduct  of  the  officers,  808 ;  it  was  due  to  the 
nation  and  the  bank  that  a  iklr  inquiry  should  be  made, 
908 ;  a  report  expected  shortly  from  the  Secretary  of  the 
Treasury,  908;  resolution  laid  over,  808. 

Besolntion  contemplates  a  wider  scope  of  inquiry  than 
la  in  the  power  of  Congress,  809;  moved  to  strike  out 
certain  points  of  inquiry,  810 ;  the  language  of  the  reso- 
lution is  that  of  the  charter,  810;  if  the  power  is  given 
to  inquire  if  the  charter  of  the  bank  has  been  violated, 
power  is  also  given  to  report  the  Ikets  upon  which  that 
violation  Is  founded,  810;  object  of  the  resolution  to  in- 
quire whether  or  not  the  charter  had  been  violated,  and 
whether  Improper  discounts  had  been  made  or  not,  to 
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•toekholders,  910;  the  reeolntton  not  intended  to  conrejr 
charges  against  the  bank,  bat  to  embrace  aU  the  topics 
respeotiDg  which  the  public  mind  had  been  agitated, 
810. 

No  donbt  of  the  power  of  the  House  on  the  snbjeot, 
211 ;  if  certain  speclflcations  are  not  stricken  out,  the 
Inference  would  be,  if  reported  true,  that  the  censure  of 
Congress  or  the  jMnalty  of  riolation  of  the  charter  would 
follow,  SU ;  proceedings  of  the  bank  refbrred  to,  211 ; 
public  opinion  of  its  conduct,  218;  amended  resolution 
passed,  812;  report  of  the  committee,  28T;  memorial 
from  the  President,  888;  report  of  committee  consid- 
ered, 868 ;  bill  to  repeal  charter  o^  ordered  to  be  reported, 
868 ;  resolutions  of  committee  rejected,  868L  S^  Ind^e^ 
Tola.  1,  8,  4,  ft. 

Bankrupt  Bill,  indefinitely  postponed  in  the  House,  11& 

Bankrupt  Aot.-~Ss6  Jndeo\  rols.  8, 8. 

Babbxb,  Lxtz,  BepresentatiTe  from  Ohio^  09, 201. 

BAaBOUB,  JAMia,  Senator  from  Virginia,  8, 179, 874, 654;  on 
the  African  slare  trade,  15;  on  proTlding  for  the  officers 
and  soldiers  of  the  Bevolution,  20;  reports  on  the  case 
of  B.  W.  Meade,  44^  offers  a  resolution  of  honor  to  CoL 
B.  M.  Johnson,  45 ;  on  the  British  West  IndU  trade,  48 ; 
morea  to  suspend  the  third  rule  of  the  Senate,  60;  on 
the  petition  of  Matthew  Ljon,  185;  on  the  motion  lela- 
tire  to  duelling,  198;  President  pro  tern,  oi  the  Senate, 
874;  on  the  bill  relativa  to  the  admission  of  the  State  of 
Maine,  881 ;  on  the  admlsston  of  Mslne  separatelj  from 
Missouri,  886 ;  on  the  restriction  of  slayery  in  Missouri, 
425 ;  mores  to  strike  oat  the  restriction  firom  the  Miisoari 
bill,  462 ;  on  oonsideiing  the  reaolutlon  to  admit  Missouri, 
600;  reports  on  the  position  of  Matthew  Lyon,  660;  rel- 
atire  to  the  Virginia  military  lands,  702;  on  the  plan  of 
proceeding  In  Joint  meeting,  705;  on  the  Misaoart  eon* 
stltntion,  707;  on  •  Committee  of  OonlbTence  relatlTe  to 
Miasonri,  7ia    Sse  Indem,  yoL  5. 

Babboub,  Phxup  p.,  BepresentatiTe  fimn  Virginia,  60, 200, 
464;  on  the  case  of  John  Andenon,  96;  remarks  on  TOte 
of  thanks  in  the  Senate,  199 ;  on  the  Seminole  war, 
866;  on  the  Missouri  State  goTcmment,  841;  on  a 
compromise  line  on  8laTery,867;  on  the  restriction  of 
slsTcry  in  Missouri,  521 ;  on  a  rerlsion  of  the  tariff,  684. 
Sm  IndsBD,  ToL  6. 

Baooh  Ds  Kalb,  resolutions  relatlTe  to,  119. 

Basort,  BmwKLL,  BepresentatiTe  from  Virginia,  69,  201 ; 
on  the  dalm  of  Beaumarohais,  209.    Sm  Ind0a\  Tola.  ^ 

Batbmak,  Ephkaxic,  BepresentatiTe  from  New  Jersey,  00, 
200,464.    SesIndM^roL^. 

Batib,  Jambs  W.,  Delegate  from  Arkansss,  66T. 

BaUure  at  Saint  Loui$,  resolutions  relatlTe  to,  1891 

BaiUure  at  N^to  Orleant.   See  IndM,  toL  4. 

Batubt,  Thoiiab,  BepresentatiTe  ftxnn  Maryland,  61,  200^ 
468.    iS^/fuZsBSToLO. 

BeawnarohaUt  claim  qf.—Jn  the  House,  a  bill  ftw  the  relief 
of  the  heirs  of  Baron  de  Beaumarchala  considered, 
208;  particulars  respecting  the  ctoim,  208;  the  impor- 
tant serTices  rendered,  209;  debate  on  the  bill,  209;  bUl 
lost,814.    5M7fuf«D,ToL8,6. 

BxxcHEx,  PHiLXMOir,  BcprcsentatlTe  horn  Ohio,  09, 901, 464 ; 
on  the  case  of  John  Anderson,  84, 100;  on  the  restriction 
of  f  IsTcry  in  Missouri,  560, 661 ;  moTce  to  print  the  re- 
port of  the  Committee  of  Conference  of  House  and  Sen- 
ate, 568. 

Bbluhobb,  JoexPB,  BepresentatiTe  from  South  Carolina, 
59,200. 

Bxkxbtt,  BxyjAxiK,  BepresentatiTe  from  New  Jersey,  69, 
200.    See  Indw,  toL  5. 

BUU,  MwMy.^^t  IndeBO,  toL  1. 

Blank  BaUcU,  thaU  thty  UcowUedf^See  Tndia\  toL  4. 

BLOOnnBLD,  Jobbpb,  BepresentatiTe  from  New  Jersey,  69, 


200, 464;  reports  a  bill  relatlTa  to  BaToIationaiy  soi- 
TlTors,  65;  remarks,  68. 

Bloxtxt,  William  Q.,  BepresentatiTe  ttma.  TennesMe,  89, 
201.    S6eInd«BB,Yolli. 

Mue  lightt,  as  sf^mob  to  the  enemff.—See  Adem,  toL  5. 

BoDxir,  Akdbxw,  BepresentatiTe  ftrom  PennsylTania,  69, 
200,464 

Boas,  JoBK  L.,  Jr.,  BepresentatiTe  ftom  Bhode  Islaad,  88» 
200.    Sse  Tndeti,  toL  &. 

Breach  €f  privHege.—See  Jndeu,  toIs.  9, 4 

Bbbtaxd,  Josbpb,  BepresentatiTe  from  South  Carolina,  Mi 

Bribery.^In  the  Bouee,  letter  of  Anderson  to  a  member, 
presented,  88;  the  letter,  88;  statement  of  Ihcts,  88; 
motion  that  the  Speaker  issoa  his  warrant  tor  the  arrest 
of  Anderson,  88;  can  a  warrant  be  issued  according  to 
the  forms  of  proceeding  of  the  House,  and  oonstitatloiul 
proTlslonsf  84;  no  doubt  of  the  power  of  the  Hoose  to 
issue  a  warrant  when  an  offence  is  committed  agrinst  iti 
priTileges  and  Its  dignity,  84;  no  oath  required  to  the 
statement,  84;  warrant  ordered  onanlmonsly,  84;  reso- 
lution for  the  appointment  of  a  committee  to  report  a 
mode  of  proceedings,  84;  no  question  of  the  offence  of 
this  man,  but  is  the  House  Justified  in  the  eonxse  it  pr»> 
poses  to  pursue?  -84;  bribery  could  be  punished  only  in 
a  court  of  Justic^  84 ;  does  the  House  poasees  authority 
to  act  on  the  ease?  84;  does  the  Hoose  possess  any  eon- 
raon  law  power?  84 ;  we  haTo  no  power  to  confine  and 
punkh  indlTldoals  for  acts  done  elsewhere,  80;  if  these 
positions  are  correct,  the  House  baa  ataready  Tldalsd  the 
oonstitation,  80;  if  the  committee  which  it  Is  proposed 
to  appoint,  concur  with  these  Tiewa,  the  gentleman  will 
be  released  firom  arrest,  80;  the  InTcatlgBtlon  ahouid  go 
on,  unless  It  is  conTindni^y  shown  the  Hooaa  has  not 
the  power,  80;  Anderson  should  be  disefaarged,  first  on 
account  of  the  Irregolarity  of  the  proeeedlnga  in  the  flist 
instance,  80;  the  constitation  dedarsa  no  warmnt  steU 
lasue  except  sustained  by  oath,  85;  foarth  article  of  the 
amendment,  85;  no  statute  of  the  United  States  dedar- 
ing  bribery  an  offence,  85;  a  precedent  on  record  which 
haa  been  deprecated  by  the  meat  eminent  men  of  the 
United  Stetes,  85;  was  it  not  the  daty  of  the  Heose 
upon  CTory  occsaion  to  deliberate  In  that  manner  which 
afforded  the  beat  lights  on  any  sat^eot?  86;  was  thk  an 
occasion  to  depart  ttom  that  course?  86;  the  conslita- 
tion  is  a  dead  letter  If  we  haTO  no  power  to  protect  e«i^ 
selTcs  firom  Tlolence  of  this  descriptioa,  86;  the  eharao* 
ter  of  the  precedent  eatablished,  86;  the  manner  la 
which  it  was  determined,  66;  when  the  eonstltatkn 
gsTo  being  to  this  body,  It  gare  to  it  oTcry  attribate  n^ 
eessary  ftw  its  purity  and  secority,  86;  precedents  tamad 
in  the  Journal  of  1796^  87;  haa  thia  Hoose  power  to 
IMuish  contempt  in  its  galleries?  87;  esses  which  hsra 
occurred  subsequently,  88;  what  answer  Is  giren  to  the 
clause  of  the  constitution  rebtlTe  to  the  isne  of  a  war- 
rant? 88;  the  question  Is  this,  will  or  win  not  the  Hooss 
inquire  what  authority  it  had  to  ponlah  those  ofliendlag 
In  thto  respect?  88;  If  we  haTC  the  authority,  we  are 
bound  to  use  it  In  the  present  csaev  89;  two  oflSncea 
committed,  one  a  crime  for  which  an  IndlTidoal  might 
be  handed  OTcr  to  the  coorts;  the  other  an  offence 
sgainst  this  Hoose,  89;  this  Inqoiry  shoold  hoTO  been 
had  before  the  warrsnt  isaned,  89;  doea  the  party  ar^ 
rested  ot|)eet  to  the  warrant?  89;  reaotatloB  agreed  to, 
90. 

Beport  of  the  committee,  90;  address  of  the  Bpeakar 
to  the  prisoner,  90;  reply  of  the  prisoner,  90;  raolo* 
tions  relatiTC  to  the  case  of  Andstaon,  and  to  Inqoira 
into  the  expediency  of  a  law  ftw  ponlahiag  oontaiBpl% 
submitted,  90 ;  object  to  procure  a  dlrislon  of  this  Hoose 
on  the  abstract  questkm  of  its  right  to  proceed  la  the 
ease  of  Andenon,  90;  In  deciding  this  qoaaHott  «a  aat  ai 
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Jadg«8,  and  most  demand  the  letter  of  the  law  to  an- 
thorixe  our  decision,  91 ;  examination  of  the  ease,  91 ; 
no  donbt  the  piiaoner  ahonld  be  inunedlately  discharged, 
91 ;  there  la  no  law  declaring  this  act  an  offence  of  any 
kind,  91 ;  ctA  if  It  was  an  offence,  nnless  a  pnnishment 
baa  been  affixed  by  law  we  are  still  powerless,  9S;  it  is 
admitted  that  yon  hare  power  to  remove  a  dtiaen  from 
yonr  gallery,  and  is  not  this  a  punishment  for  a  crime  or 
contempt  r  98;  If  not  Jostifled  by  law,  is  It  not  an  as- 
aanlt,a  ftlse  imprisonment?  99;  will  gentlemen  point 
to  the  danse  of  the  constitution  which  confers  the  pow- 
er? 99;  farther  Instances  supposed,  9S;  it  is  said  this 
man  is  called  here  to  answer  some  unknown  law,  92; 
the  force  of  precedent,  98;  the  attempt  impnted  to  the 
prisoner  at  the  bar  presents  Itself  in  two  points ;  first 
as  a  crime  to  be  punished  because  of  its  own  enormity ; 
second,  as  a  breach  of  the  prlTlleges  of  this  House,  98; 
the  act  caanot  be  punished  by  this  House  as  a  crime 
within  itseli;  98;  was  the  attempt  complained  oi;  a 
breach  of  the  prlTlleges  of  a  member  of  this  House? 
98;  constitution  our  guide,  98;  the  matter  of  prlTllege 
was  not  left  to  construction  In  the  oonstltntion,  98; 
third  section  of  Jefllarson^s  Manual,  98;  If  this  Is  not  a 
breach  of  prlyllege,  then  there  is  no  prlndple  upon 
which  this  House  can  take  cognizance  of  It,  94;  argu- 
ments of  the  opposite  side  considered,  94;  the  exercise 
<»f  the  power  of  committing  for  contempt  Is  of  so  em- 
barrassing a  character,  and  so  little  consonant  with  gen- 
oral  prlndples,  that  some  other  mode  should  be  adopted, 
94;  this  House  possesses  a  power  to  punish  for  contempt, 
94;  and  should  not  decline  the  exercise  of  It,  94;  enu- 
mehUed  and  incidental  or  accessory  powers  granted  by 
the  constitution,  95;  that  a  legislative  body  should  ex- 
ist without  any  power  to  punish  the  offence  of  bribing 
its  members,  96;  three  distinct  propositions  involved  in 
the  decision  of  this  question :  Has  this  House  power  to 
punish  for  contempt?  Is  the  act  charged  a  contempt? 
Have  the  proceedings  been  such  as  to  warrant  a  farther 
Prosecution  ?  96 ;  origin  of  the  power  examined,  97 ;  the 
House  possesses  an  inherent  power  of  self-defence,  98; 
this  point  proven,  96;  for  want  of  legal  provision,  no 
power  to  punish  a  violation  of  our  privileges,  98;  letter 
of  Anderson  to  the  Speaker,  99 ;  moved  to  lay  the  reso- 
lutions on  the  table,  99. 

The  dignity  of  the  House  demands  that  the  investiga- 
tion should  proceed,  99;  the  House  should  determine 
the  abstraet  principle,  without  reference  to  this  case, 
100;  Author  debate,  100;  motion  to  lay  resolutions  on 
the  table  lost,  100;  amendment  moved,  101;  Indefinite 
postponement  carried,  101;  Anderson  ordered  before 
the  bar  of  the  House,  101 ;  Interrogatories  to  Anderson, 
and  his  replies,  101 ;  testimony  of  witnesses,  109 ;  speech 
of  the  prisoner  in  defence,  lOS ;  moved  to  strike  out  the 
words  **tbe  privileges  oi,'"  in  the  charge  against  Ander- 
aon,  108 ;  motion  lost,  108;  will  of  the  House  expressed, 
106;  reprimand  of  the  Speaker,  106;  Anderson  dis- 
charged, loa    5m  fndtMBi,  voL  L 

BrOtah  AggrtttUm*  on  our  Oomm€ree.—S64  IndeB\  voL  a 

BHUsk  Colonial  Trade,  ropoH  on,  19T. 

BrUlsh  IntHguet^-^Sdo  IndM,  vol  4. 

SrUUh  MMsUt,  eondwst  t^f.—Sts  IndoBo,  voL  4. 

MrOMi  Wstl  India  TVodsi— In  the  Senate,  bill  in  leUtton 
to,  considered,  4S;  object  of  the  bill  Is  to  relieve  from 
the  effects  of  measures  adopted  by  Qreat  Britain  in  re- 
lation to  our  oommerdal  intercourse  with  her  North 
American  and  West  India  Colonies,  48 ;  she  has  shut  her 
ports  in  chese  possessions  against  American  vessels  and 
American  property,  48 ;  but  she  Insists  upon  bringing 
every  thing  she  pleases  flrom  these  possessions  to  the 
United  States,  and  to  purchase,  and  exclusively  carry 
the  products  of  tha   United  States   in  return,  48; 


the  evil  of  long  standing,  48;  her  conduct  after  the 
Bevolutionary  war,  48;  resulted  in  thcGonstitntion  of 
the  United  States,  48;  action  of  the  new  Government, 
48 ;  effects  of  the  state  of  things  in  Europe,  49 ;  conduct 
of  Great  Britain  subsequently,  49 ;  Madison^s  Message, 
49;  the  vidous  theory  upon  which  the  colonial  system 
Is  founded,  49 ;  the  English  Navigation  Act  of  the  foui^ 
teenth  century,  49 ;  it  Is  the  new  prlndple  which  in  mod- 
em times  haa  been  incorporated  in  the  Navigation  Act, 
to  which  objection  Is  made,  50 ;  this  principle  explained, 
60;  the  Ute  trade  between  the  United  States  and  the 
British  West  Indies,  61 ;  why  has  a  measure  of  this  im- 
portanoe  been  so  long  deferred,  51 ;  history  of  our  com- 
munications with  England  sinoe  the  peace  of  1768)  51, 
59;  American  policy-— that  of  peaoe  and  freedom  of 
trade,  58;  (kilnre  of  all  overturea  for  a  redprocal  treaty 
with  England,  54;  Jay*s  mission  to  England,  54;  char- 
acter of  his  treaty,  54;  the  decision  of  England  relative 
to  a  more  ikvorable  trea^,  55;  passage  of  the  bill,  55; 
noto^aa. 

Bbowv,  JjLxn,  Senator  from  Louisiana,  874, 654.  See  In- 
deao,  vols.  4, 5. 

Bbowk,  Wxluam,  Bepresentative  from  Kentucky,  464;  on 
the  Senate's  amendments  to  the  Maine  bill,  555. 

BnusK,  Heztbt,  Bepresentative  from  Ohio,  461 

Bbtan,  Hxkkt  H.,  Bepresentative  flrom  Tennessee,  464. 

Bbtax,  Joskpb  IL,  Bepresentative  flrom  North  Carolina,  67. 
See  Indeeo,  voL  & 

BuFruii,  JosspB,  Jr.,  Bepresentative  from  New  Hampahire, 
468. 

JSuming  of  ike  Library  of  Congreee.—See  Index,  voL  5. 

BuBULL,  jAJixs,  Senator  fh>m  Bhode  Island,  8, 179, 874, 654 ; 
on  the  African  slave-trade,  11-18;  on  the  petition  of 
Matthew  Lyon,  185;  on  the  admission  of  Msine  sep- 
arately from  Missouri,  885;  on  the  restriction  of  slavery 
in  Missouri,  409 ;  on  postponing  the  consideration  of  the 
proviso  relative  to  dtixenship  of  tree  colored  persons  in 
Missouri,  669 ;  on  the  dtixenship  office  colored  persons 
in  Missouri,  668. 

BuKwxLL,  WiuJAM  A.,  Bepresentative  from  Ylrginia,  59; 
200, 464;  decease  ot,  709.    See  Indeaa,  vols.  8,  4, 5. 

BuTLBB,  JosiAH,  Bcpresentatlve  firom  New  Hampshire,  58^ 
900,  468 ;  on  a  pension  to  Gen.  Stark,  214. 

BuTLSB,  Thomab,  Bepresentative  fh>m  Louisiana,  200. 

Bvrrox,  HuroHxm  G^  Bepresentative  firom  North  Carolina, 
464, 


Oalhow,  Jomr  C,  reports,  as  Secretary  of  War,  on  the 

dvlliation  of  the  Indians,  471    &e /4uf«B,  vols.  4, 6. 
Cakpbslii  Gbobab  W.,  Senator  ih>m  Tennessee,  7;  on  the 

Afiican  slave-trade,  11, 12.    See  Indea\  role.  ^  4,  H. 
Caxpbbll,  Johv  W.,  Bepresentative  firom  Ohio^  60, 900;  464. 
Oanadian  Bqfugeee^—See  Indeeo,  vols.  2,  & 
CANBOir,  NxwTOH,  Bepresentative  flrom  Tennessee,  464 
Oaraeeae,  rM^of,—See  Indeaa,  voL  4 
Caxboll,  MAJOB-Gunnui.  Wiluam,  resolution  of  honoc 

to,  171. 
Cabx,  Waltbb,  Bepresentative  ih>m  New  York,  461. 
Cauoue  Congreeelonal^—See  Index,  voL  6. 
Censue  of  the  Union,See  Index,  voL  L 
Chavdlbb,  Johh,  Senator  from  Maine,  654 ;  on  the  Missouri 

ConstituUon,  708. 
Charitable  ot^eda^^See  Index,  voL  1. 
Cbabx,  Junox,  q^Mal  eondnet  and  trial  i^.—See  Index^ 

voL& 
CKeeapeake  frigate,  attack  on.—See  Index,  voL  & 
Claoxtt,  CuFTOir,  Bepresentative  from  New  Hampshire, 

68, 200, 468 ;  on  the  biUreUtlng  to  frigitives  flrom  Justice, 

107. 
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Olazborh  B,  Thomab,  Bepresentatlve  from  Tenneasee,  69,900; 
on  presentlqg  a  Bword  to  CoL  B.  M.  Johnson,  170 ;  on 
presenting  medals  to  certain  ofilc^rSf  171, 178. 

Olack,  Bobxbt,  Representatiye  from  New  York,  461 

CLAZTOir,  Thomas,  appointed  doorkeeper  of  the  Hoose,  60. 
See  Indem,  toIs.  ft,  4,  & 

Cult,  HmrsT,  Bepresentatiyo  from  Eentnckj,  69,  464; 
chosen  Speaker  of  the  Honse,  69 ;  remarks,  69 ;  on  refer- 
ence of  the  President's  Message,  60 ;  as  Speaker  repri- 
mands John  Anderson,  108 ;  on  fugitives  fh)m  Jnstioe 
and  seryioe,  109;  on  the  nentrslltj  bill,  188, 184,  188; 
on  Spanish  American  PrOTlnoes,  184,  186, 188;  on  ad- 
mitting the  Bepresentatires  from  Illinois,  801 ;  relative 
to  foreign  merchant  seamen,  816 ;  on  the  Seminole  war, 
887;  remarks  npon  vote  of  thanks  of  the  Honse,  878; 
chosen  Speaker,  464;  remarks,  464;  on  the  admission  of 
the  State  of  Maine,  4n,  478, 478 ;  on  the  Missouri  bill, 
his  speeches  not  reported,  naU^  668;  on  the  Spanish 
Treaty,  674;  on  a  reTtoion  of  the  Tarifl;  686;  remarks 
npon  vote  of  thanks  of  the  Honse,  658.  See  Jndeo^ 
Tols.  8, 4, 6. 

Ooaet  Survey.— See  /nd«\  toL  8. 

OoBB,  Thomas  W.,  Bepresentatire  ftx>m  Oeorgia,  60,  801, 
464;  on  Oeorgia  militia  daims,  78;  on  ftigitiyes  from 
Justice  and  service,  109 ;  on  a  pension  to  General  Stark, 
818 ;  on  the  report  relative  to  the  Seminole  war,  886 ;  on 
the  Seminole  war,  888 ;  against  the  adherence  of  the 
Honse  to  its  reAisal  to  strike  the  slavery  restriction 
danse  in  the  Missonri  State  Oovemment  bill,  871. 

CocKX,  JoHK,  Bepresentatlve  from  Tennessee,  464. 

Ood  FUheHee.—See  Indea^  vols.  1, 8,  and  DuUee  on  Jmr 
pofta^  vol,  6k 

CorFBE,  QursRAL  JoHX,  resolution  of  honor  to,  171, 

CMiM,  DomeeliiSy  report  on  the  exportation  of,  190. 

CouTov,  Edwabd,  Bepresentatlve  fh>m  Virginia,  60, 801 ; 
on  pensions  to  Bevolntionary  soldiers,  68 ;  on  presenting 
medals  to  certain  oiBcers,  178;  on  the  migration  of 
slaves,  818 ;  on  the  Seminole  war,  878. 

Commerce  qf  the  United  SUUee.—See  Indexi,  toL  1. 

OommuiaUon  BiU^  considered  in  the  House,  78. 

OompeTiaation  of  Jfem&srs—bill  passed,  84.— Sss  /mfM^ 
ToL  6,  Pay  qf  Membere, 

Oompeneation  of  Pretident  and  VUse  JPreaident—See  In- 
deta^  Tols.  1, 8. 

Oompromiee^  Mteeouri^  first  suggestion  of  the  policy  of;  860. 

CoMSTOcx,  OuTKB  C,  Beprcsentatlve  from  New  York,  60, 
800 ;  on  pensions  to  wounded  officers,  76 ;  on  the  case  of 
John  Anderson,  89.    See  IndeoB^  to\.  6>. 

Oongreee,  1st  session  of  16th,  8 ;  history  of,  proposal  to  pub- 
lish, 188;  history  oi;  report  on  the,  169;  history  of; 
amendments  to  the  ^ill  retotlve  to,174;  8d  session  of 
16th  convenes,  179;  1st  session  of  16th  conTenea,  874; 
16th,  9d  session  commences,  664;  meeting  of  the  two 
Houses  to  count  the  Electoral  rote,  706. 

Bietory  0/,  in  ike  JD^uml— Bill  reported  to  authorise 
a  subaoription  to  the  History  of  Congress,  169 ;  report, 
169;  Honse  reftise  to  concur  with  the  committee  in 
striking  out  the  first  section,  174;  amendment  olTered, 
174;  moved  to  subscribe  for  two  hundred  and  fifty 
oopies,  174 ;  this  amount  would  defeat  the  bill,  174 ;  ex- 
pense of  the  work,  174;  motion  carried,  174;  bill  laid 
on  the  table,  174. 

OonneeUeut,  Tote  for  President  in  1880,  706.  See  Jnd^t, 
V0I&  1, 8, 8, 4, 6. 

Oontetted  EleeUon^  report  on  the  case  of  Herrick,  76;  con- 
tested election,  Ohio,  debate  on,  181. 

Oonieeted  EUctUme.'—See  Indeta,  vols:  1,  & 

ObnUngenl  l!bBpeneee.See  Indea^  toIsl  8,  a 

Oontracte^  Government—See  IndeOf  voL  8. 

Oontroverelee  between  SUUee,—8ee  Indeae^  toL  6^ 

CbfMwy  Syetem,—See  Indem,  voL  4 


Cook,  Daxixl  P.,  Bepresentativa  from  HUnola,  464;  on 
printing  the  secret  Journal  of  the  Old  Congress,  491 

Cook,  Zadook,  Bepresentatlve  fh>m  Georgia,  60,  SOOL  See 
Indea\  vol  & 

OoUon  Ooode.See  Indem^  voL  S,  Jhtliee  on  ImpoHe. 

CBOwnx,  Jomr,  Delegate  tram  Alabama,  900;  Beprsseat- 
atlve  fh>m  da,  468. 

Cramoh,  W.,  letter  transmitting  to  Congress  a  coda  of  Joria- 
pmdence  for  the  District  of  Columbia,  908. 

CBATfa,  Samvkl  C  BepresentatlTa  frvm  Tennont,  88, 90flL 
464. 

Cbawvobd,  Josl,  Bepresentatlve  tnm  Georgia,  60, 800,4(4 

Cbawiobis  William  H.,  letter  as  Secretary  of  the  Treasury, 
on  authorizing  some  person  to  sign  notes  of  United 
States  Bank,  65;  reports  on  estimate  of  appropriatlciis, 
67 ;  report  and  estimates  Ibr  1819, 9M ;  reports  as  Secre- 
tsiy  of  the  Treasury,  46&    See  Indeu,Y6l».%4^6^ 

CBRnaroxH,  Johk  J.,  Senator  fh>m  Kentaeky,  8^  188;  rel^ 
tlve  to  the  sale  of  the  pubUc  lands,  19ft. 

GnireKB,  DAmxL,  Bepresentatlve  lh»m  New  York:,  60, 901 

Oi(5a,  em4i;franie/ironKSee  Inden,  toL  4. 

CvLBBKiH,  Thomas,  BepresentatlTe  flrom  Msryland,  81 901 

CvLrxppnt,  JoHV,  BepresentatlTa  fttmi  North  GsroUaa, 

464;  on  the  Senate*s  amendments  to  the  Maine  blQ, 

661    ^Sm  7iuf  ««,  Tols.  1 4, 1 
Oitmherkmd  Soad^  bill  making  ^proprlatioBs  passed,  im 

See  Indem^  vols.  1 4, 6. 
CrrsHMAv,  JoHK  P.,  BepresentatlTa  firom  New  Yoric,  09, 

900. 
CimiiMAK,  Josmr  A,  BepresentatlTa  firam  Massaehnsetts,  4ML 
CuTKBKBT,  JoKK  k^  BcpresentatlTO  frvm  Georgia,  46BL 


Daoort,  Datzd,  Senator  flrom  Oonnectieat,  S|  179.  See 

/fM^eosToLl 
Daxa,  Samvxl  W.,  Senator  from  Conneetleat,  1  197,  87< 

664;  on  the  admission  of  Maine  aeparately  from  Mi^ 

souri,  888;  on  the  bill  ibr  the  rdief  of  Commodon 

Tucker,  701    As /iMlee,  toIs.  1 1 4, 6. 
Dabukotok,  Isaac,  BepresentatlTe  fmai  PenBsylTania|81 

900,464;  on  restricting  slaTcry  in  Miasonxi,  647.   See 

Indeu^  ToL  1 
DATnsoir,  William,  Bepresentativa  flrom  North  Oaroilius 

814,464 
Deaf  and  i>um&  Aeyimm  qf  OonneeUenO,  petittoa  of;  867. 
Debaiee,  reporting  ^.—See  IndeoBit  toL  1 
Dq^tHwive  meaeuree  anainet  Oreai  MrHain  binder  Mm 

Adame,—See  Indeoa,  toL  1 
Defotoors,  resolutions  relatlTe  to  slaTSiy  In  aew  Statsi^  4Sl ; 

TOte  for  Preaident  In  1890, 701   See  Indea^  Tola.  1, 1 1 

Jklegaieeftrom  TerrOoriee.—See  Jndem^  toL  1. 
DKNinaov,   Gbobab,  BepresentatlTe  flrom  Penn^lvaBii 

464 
Peeertere^  bowUy  to.— See  Indent  toI.  1 
DasHA,  Joseph,  BepresentatlTe  from  Kentucky,  61 900;  en 

the  compensation  of  members,  89;  on  the  case  of  John 

Anderson,  100 ;  reaolntlon  of  honor  toi,  171 ;  on  the  r»> 

port  relative  to  the  Seminole  war,  897.    See  /ndaa,  vola. 

1^& 
DswxTT,  Jacob  H.,  Bepresentativa  from  New  York,  464 
D1OKXB8ON,  Mahloh,  Senator  from  New  Jersey,  1 171 874 

654 ;  on  the  petition  of  Matthew  I^yon,  097.   See  Ade^ 

T0L6. 
DiCKiKsoir,  Jomr  D.,  Bepresentatlve  ftom  New  Yoik,  464 
JHplomalie  lnteroouree,—See  Indeaa^  toL  1 
Dietrict  of  CWiMNMa.--In  the  Scnatei  latttt  «a  coda  sf 
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jurisprudence  ot,20i;t  resolution  to  Inquire  Into  the  ex- 
pedlenqr  of  giving  the  District  of  ColumbU  a  delegate 
in  Congress,  considered,  458;  an  Inquiry  which  should 
be  left  to  tlie  other  House,  458 ;  the  people  hare  not 
asked  it,  458;  resolution  agreed  to,  459.  iS^  Indsoo, 
>ols.2,& 
JH9orceM  in  Ihs  DUtrM  qf  Columbia,— See  Jndea^  Tola. 

DometUo  Maw^faeinr68.—8ee  Indio^  toL  S. 

I>oi70HiUTT,  Thomas,  elected  Clerk  of  the  House,  59 ;  chosen 
Clerk  of  the  House,  464.    See  Jndeao^  toL  6. 

DowBB,  Edwaxd,  Jr.,  Bepresentative  from  Massachusetts, 
468. 

I>OTi.i,  Edwaxd,  letter  to  General  Jackson,  818. 

DsAKX,  Jomr  B.,  BepresentatlTe  from  New  York,  60, 201. 

J>r<Mback9.See  IndeBB^  toL  1,  Dutise  on  ImporU. 

DueUing.—In  the  Senate,  a  motion  to  r.equest  the  President 
to  dismiss  certain  oflQcers,  considered,  193 ;  the  practice 
of  duelling  is  Inhuman,  198 ;  it  Is  unjust  and  wicked, 
193;  what  apology  is  offered  to  mitigate  the  crime  of 
the  death  of  Mason?  198;  character  of  Mason,  198; 
affliction  of  the  fiunlly,  198 ;  let  us  not  multiply  the  re- 
grets already  attending  this  melancholy  eyent,  198;  the 
offenders  are  subject  to  a  clyil  tribunal  if  a  crime  has 
been  committed,  194 ;  reason  why  the  resolution  should 
not  be  adopted,  considered,  194 ;  resolutions  relatiye  to 
the  practice  oi;  considered,  459 ;  occurrences  of  the  kind, 
459;  occasion  of  the  resolutions,  459,  460,461;  laid  on 
the  table,  468. 

DvFons,  J.  J.,  petition  for  extension  of  time  to  pay  for  land, 
338. 

Dumr,  Tbokab,  appointed  Sergeant-at-arms  of  the  House, 
69 ;  chosen  doorkeeper  of  the  House,  464. 

JhiUee  on  Imports— Speeljio  and  ad  wilarem  dvHe»,—In 
the  Senate^  motion  to  direct  the  Committee  on  Finance  to 
make  Inquiry  rolatlre  to  the  collection  of  ad  ralorem 
duties,  7 ;  two  dasses  of  duties  under  present  laws,  7 ; 
spedflc  and  ad  valorem,  7 ;  these  explained,  7 ;  the  for- 
eign cost  Is  the  basis  of  the  ad  valorem  duty,  8;  the 
quantity  that  of  the  specific,  8 ;  manner  of  ascertaining, 
8;  the  method  of  obtaining  the  value  exceedingly 
liable  to  evasion,  by  untrue  statements,  8 ;  of  all  temp- 
tations to  undervalue  merchandise,  It  is  not  possible  to 
devise  one  more  direct  and  dangerous,  8 ;  the  provision 
of  apprsisement  seems  to  promise  security,  but  faUs  fhr 
abort  of  adequate  remedy,  8 ;  hence,  an  invoice  of  the 
foreign  cost  is  no  security  to  the  revenue— this  cost  Is 
determined  by  the  oath  of  the  person  who  makes  the 
«ntry,  In  all  cases  except  of  appraisement— the  appraise- 
ment is  subject  to  abuses  greatly  li^uri^s  to  the  reve- 
nue, 8 ;  half  the  imports  subject  to  duty  on  the  value 
are  manu&ctures  of  cotton  and  wool,  8;  the  fraud  of 
&Ise  statements  is  fhcllltated  by  the  difference  of  fltbrlcs, 
and  is  practised  to  a  great  extent,  8 ;  history  of  many 
great  Importations  made  within  the  last  three  years,  8 ; 
instances  of  consignments,  8;  appraisement  Increases 
the  value  stated  in  the  invoice  but  little,  9 ;  the  foreign 
owner  beyond  the  reach  of  our  laws,  9. 

Impossible  to  ascertain  with  exactness  the  extent  to 
which  the  revenue  suffers  by  Iklse  invoices  and  appraise- 
ments sulject  to  ad  valorem  duties,  9 ;  the  records  only 
show  differences  in  cases  of  appraisement,  9 ;  of  the  total 
net  revenue  now  received  from  merchandise,  about 
two-thirds  arise  from  the  ad  valorem  duties,  and  one- 
third  arises  from  the  spedflc  duties,  9;  the  amount  of 
loss  through  fraud  is  estimated  between  one-sixth  and 
one-Afteeuth  of  the  total  amount  of  ad  valorem  duties, 
9;  say  ten  per  cent  of  the  amount  of  the  revenue,  9; 
thus  during  the  years  1815, 1816,  and  1817,  the  loss  has 
exceeded  five  millions  of  dollars,  9 ;  the  system  of  de- 
termining the  value  for  ad  valorem  dntlet  eommenced 


with  the  establishment  of  the  Ctovemment,  and  might 
have  been  tolerably  sucoeBsAil  while  the  duties  were 
low,  10;  subsequent  increase  in  the  rate  of  duties,  10. 

If  these  evils  result  from  the  present  system,  a  reme- 
dy must  be  found  in  some  alteration  of  the  sjstom 
itself;  10 ;  one-fifth  of  the  articles  now  imported  may, 
with  entire  convenience,  be  subjected  to  speciflo  duties, 
10 ;  advantage  of  specific  duties  in  point  of  security  and 
fftlr  and  equal  operation,  10 ;  the  provisions  of  forfeiture 
and  appraisement  would  operate  with  efBdency,  10;  or 
the  British  system  might  be  adopted,  10;  features  of 
that  system,  10;  successfiilness  of  it,  10. 

In  the  iToiMA— BlU  reUtlve  to,  considered,  601 ;  Uble 
of  the  old  and  the  proposed  rates  of  duty,  603. 

Benition  of  IKe  Tariffs  /VotecMon.— Explanation  of 
the  views  of  the  Committee  of  Manulkctures,  608 ;  this  . 
nation  can  never  be  flourishing  or  independent  xmless  it 
can  supply  from  its  own  resources  its  food,  its  clothing, 
and  the  means  of  defence,  608 ;  to  be  dependent  on  for- 
eign nations  for  essential  artldes  is  inconsistent  with 
true  pollfly,  608;  the  system  must  be  radlcaUy  changed, 
60S;  other  committees  have  declined  or  reftised  to  act, 
604 ;  in  a  time  of  profound  peace  a  loan  Is  necessary  for 
the  present  year,  and  a  larger  one  will  be  required  for 
the  next,  604;  you  must  either  make  perpetual  loans,  or 
open  new  sources  of  revenue,  604 ;  those  who  now  com- 
plain tixat  the  committee  recommend  too  much,  will, 
when  the  day  arrives,  regret  the  rejection  of  this  bill, 
which  proposes  a  change  gradual  but  necessary,  604 ;  the 
consumption  of  foreign  produce,  not  its  Importation,  Is 
the  source  of  revenue,  606;  past  policy  of  the  Oovem- 
ment,  605;  the  present  tariff  was  reported  more  to  aid 
the  Treasury  than  to  protect  the  Industry  of  the  coun- 
try, 606;  the  protection  afforded  by  the  present  bill  ex- 
ceeds in  a  smaU  degree  that  of  1816,  605;  what  the  bUl 
proposes,  605;  there  Is  no  evidence  that  our  duties  have 
ever  been  so  high  that  there  has  been  smuggling  to  any 
great  extent,  606 ;  the;  nation  must  command  its  own 
consumption.  Its  own  means  of  defence,  606;  we  are 
now  to  dedde  on  the  course  of  internal  policy  which 
shall  best  develop  the  resources,  promote  the  industry, 
and  secure  the  Independence  of  the  country,  607 ;  agree- 
ment entered  Into  by  the  Congress  of  1774,  607;  tariff 
of  France,  608;  all  that  Is  asked  is  to  meet  regulation  by 
regulation,  and  thus  make  competition  fldr  and  just, 
608;  the  additional  duty  on  cotton,  609;  the  duty  on 
Bilks,  610 ;  the  mode  of  ascertaining  the  value  of  goods* 
610 ;  If  these  principles  do  not  meet  the  approbation  of 
the  House,  we  had  better  say  to  those  who  want  pro- 
tection, "let  things  reguhite  themselves,"  611 ;  the  duty 
on  hemp,  611;  iron  and  glass,  613, 618;  rum,  614;  draw- 
back on  tin  and  copper  when  made  up  and  exported, 
614 ;  the  late  war  totally  destroyed  the  impost,  you  were 
left  without  revenue,  616;  It  is  said,  this  bill  will  destroy 
oommeroe,  616, 

This  is  said  to  be  an  experiment,  and  we  should  be  ex- 
ceedingly cautious  how  we  adopt  experiments  of  a  vague 
and  uncertain  character,  616 ;  to  support  national  indus- 
try Is  the  inevitable  consequence  of  the  bill  on  your  ta- 
ble, 616 ;  are  the  present  manufiMturers  of  the  country 
really  entitled  to  this  aid  ?  616 ;  If  gentlemen  imagine  by 
this  bill  to  secure  the  permanent  interest  of  the  manulkc- 
tunis  they  ore  greatly  deceived,  617 ;  what  will  be  the 
effect  of  this  measure?  617;  we  are fpromlsed  a  home 
market  for  our  products,  617. 

What  remedj^is  proposed  for  Che  evils  that  aflUct  us  ? 
618 ;  it  is  said,  mannfiMturcrs  are  no  more  depressed  than 
other  clssHMi  of  the  conmiunity,  619 ;  an  excise  duty  is 
foreseen  if  we  pass  this  bill,  619 ;  motion  to  strike  out 
the  first  section  lost,  690. 

Mod%  qfPofymwt  </  i>vMM.— BlU  regnlatiiig  th« 
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pAymant  of  datiM  eonslderod,  090;  eredit  heretofore  al- 
lowed at  the  enstom  house,  620;  its  terms,  620;  good 
reason  for  allowing  liberal  credits  while  our  eommerce 
was  btmggling  to  compete  with  other  nations,  621 ;  these 
eredits  should  hare  been  gradnally  diminished,  bat  the 
rererse  has  been  our  policj,  Oil ;  the  praetlcal  applica- 
tion of  the  maxim  "let  trade  regulate  itseli;^  Is  deyel- 
oped  by  this  onstom-honse  system,  621 ;  Che  oontinoance 
and  enhogement  of  these  credits  objected  to,  621 ;  the 
cries  of  distress  which  assaU  ns  £rom  commercial  etcies 
accounted  for,  622. 

It  is  generally  admitted  that  erery  interest  of  the 
country  is  depressed,  622 ;  this  bill  proposes  the  abolition 
of  the  present  system  of  credits  on  reyenue  bonds  and 
the  adoption  of  an  entire  new  system,  622;  credits  under 
the  act  of  1791,  628 ;  the  system  which  the  bill  proposes, 
628;  merchants  now  under  bonds  to  the  amount  of 
twenty  millions,  628;  this  bill  wUl  add  ten  or  fifteen 
millions  more,  628;  credits  allowed  by  the  commercial 
nations  of  Europe,  624;  this  bill  discourages  importa- 
tions generaUy,  624;  losses  to  CtoTcmment,  624;  the  aid 
to  mannihctures  ought  to  be  sought  in  some  other  way, 
625;  mored  to  strike  out  the  first  section,  626;  nations 
like  individuals  should  be  permitted  to  seek  their  own  in- 
terests in  their  own  way,  626 ;  statesmen  were  never  more 
uselessly  employed  than  in  attempting  to  direct  the  ave- 
nues of  trade,  626 ;  En^and  has  not  found  it  to  her  ad- 
vantage entirely  to  ezdnde  foreign  articles,  627 ;  the 
situation  of  our  country  with  regard  to  England  in  a 
contest  of  this  kind,  627;  sgricultnre  our  most  impor- 
tant branch  of  Industry,  and  should  It  be  made  to  snffer 
tor  the  benefit  of  any  other  branches?  628;  if  the  fixed 
capital  of  the  existing  manuliMtures  be  sufficient  to  sus- 
tain them,  they  require  no  farther  support,  628;  to  raise 
up  new  manulkctaxtts  by  a  diversion  of  capital  must  op- 
erate as  a  tax  upon  the  consumption  of  the  country, 
628 ;  the  first  ot^ection  to  the  bill  related  to  its  apparent 
inefflcacy  in  reference  to  Its  avowed  object,  622;  not  di- 
rected to  the  attainment  of  any  object  of  public  policy 
at  all,  629 ;  a  project  for  the  relief  of  the  private  adver- 
sity of  the  manufltctuzers,  629;  the  impairment  of  man- 
nlkotttring  coital  ftimishes  no  sufficient  reason  for  this 
bill,  680 ;  tendency  of  capital  to  seek  the  best  invest- 
ment, 680;  no  direction  of  capital  relatively  useM  can 
require  adventltloua  encouragement,  680;  an  employ- 
ment which  requires  such  encouragement  must  be  a 
losing  one,  681;  the  advantages  anticipated  fh>m  the 
success  of  the  proposed  system  were  referable  to  two 
general  heads— the  establishment  of  domestic  sources  of 
supply  of  manufectured  articles,  and  the  establishment 
or  extension  of  a  domestic  market  Ibr  the  surplua  of  ag- 
ricultural prodnotiona,  681 ;  a  home  market  the  principal 
argument  for  a  protective  system,  682 ;  ftirther  debate, 
688, 684;  the  avowed  object  of  the  bUl  U  by  inerei)8ed 
duties  on  imports  to  encoursge  domestic  manufeetnres, 
684;  advantage  of  the  Impost  system  for  revenue,  686; 
less  loss  to  the  government,  680;  it  is  said  we  cannot 
much  longer  get  on  without  the  aid  of  internal  taxation, 
686;  it  will  diminish  Importations,  686;  in  violation  of 
the  general  principles  of  political  economy,  686;  the 
strength  of  every  country  consists  in  the  number,  char- 
acter and  wealth  of  iU  popuUtion,  687;  advantage  of  the 
agricultural  system  over  the  manulkoturing,  687, 688 ; 
the  profits  of  manuikcturlng  had  been  such  during  the 
war  as  to  allure  many  into  it  without  sufficient  capital, 
689 ;  it  is  said  England  has  derived  her  immense  wealth 
flrom  manufeetnring,  640;  the  emblem  of  En^and  Is  a 
painted  sepulchre,  640;  niktions  of  Europe  have  pursued 
the  system  of  prohibition  towards  us,  it  Is  said,  610. 

Whatever  contrariety  of  opinion  may  prevail  with 
legard  to  the  mass  of  theories  on  this  subject^  there  Is  a 


common  foundation  for  them  all ;  and  that  Is  that  the 
source  of  individual  and  national  wealth  is  labor,  and 
the  degree  of  the  former  will  be  In  proportion  to  the 
acUvity  of  the  Utter,  648;  first  duties  of  a  nation  to 
make  the  labor  of  Its  citizens  active,  and  direct  it  to  the 
most  profitable  results,  648;  if  a  nation  expects  to  be- 
come weslthy  and  powerf^  it  must  exert  itself  to  sup- 
ply its  wants  by  its  own  labor,  xnther  than  depend  vptm 
foreign  labor  for  the  articles  of  the  first  neeeasitj,  618; 
the  system  is  not  a  new  one  in  the  United  States,  644 
we  relied  upon  England  before  our  independence,  644 
the  demand  exceeded  our  means  of  supply,  644;  the  de> 
gree  of  encouragement  is  the  only  remaining  question, 
64& 

Illusory  to  suppose  a  bounty  can  be  given  to  any 
branch  of  Industry,  without  at  least  a  temporary  saoi- 
flce  to  some  others,  646;  between  the  reaolta  of  com- 
mercial and  manufacturing  industry  the  difference  is  not 
as  great  as  has  been  represented,  646 ;  the  industry  ent- 
ployed  in  conunerce  Is  American  industry,  and  the  ae- 
qulflitlon  even  of  foreign  fabrics  is  the  result  of  Ameri- 
can industry  and  ita  encouragement,  646;  by  this  bill 
then  you  promote  one  branch  of  industry  at  the  expense 
of  another,  646 ;  the  encouragement  of  manofeeCarce  la 
the  mode  proposed  must  produce  two  effect»>-one  that 
of  withdrawing  labor  and  capital  from  eommeree  or  ag- 
riculture, and  thus  enlarging  the  whole  amount  em- 
ployed in  manufiMtures— the  other  that  of  effiectiag  the 
distribution  of  labor  and  capital  among  the  diiforent 
branches  of  manufactures  themselves,  647;  view  apen 
which  peculiar  relianoe  is  placed  for  the  defeaoe  of  thb 
bill,  647;  how  fu  is  the  propriety  "  of  leaving  things  to 
themselves  "  affected  by  the  opposite  system  panned  by 
foreign  powers?  648;  ftirther  debate,  648, 680;  vartoos 
amendments  proposed  and  lost,  6S1;  bill  pawwd,  65L 
^SM/iideaHVols,l,2,8,4,6. 
Duiie$  on  TonnagerSe^  Jndtm^  voL  1. 


Eabls,  Euas,  Bepresentative  from  South  OaroHna,  64, 281, 

464    iSee /iui^cD,  vols.  4,  Sl 
Eatoh,  Jobk  Hckbt,  Senator  from  Tennessee,  17V,  814^ 

654;  relative  to  the  committee  on  the  Seminole  war, 

195;  on  the  admission  of  Missouri,  660;  <m  the  eonstlta- 

tlon  of  Missouri,  661,  668 ;  offers  a  proviso  relative  to 

citisenship  of  free  colored  persons  in  Miasourl,  661,687; 

on  the  admission  of  Missouri,  687. 
Edut,  Samvkl,  Bepresentative  fh>m  Bhode  Island,  46flL 
Edwabdb,  HnrsT  W.,  Bepresentative  from  Coaneetieut, 

468. 
Edwabdb,  Kdciak,  Senator  firom  Illinois,  184, 874, 6S4;  ea 

the  restriction  of  slavery  in  Missouri,  401;  relative  to 

the  sale  of  the  pubUc  land^  45& 
Edwabdb,  Saxitbl.,  Bepresentotive  IVom  Penn^lvanla,  461 
EDWABDfl,  Wbldov  N,.  Bopresentati  vc  from  North  Carolina, 

59,  200, 465 ;  offers  a  resoluUon  on  titles  of  aobUity,  76; 

on  reference  of  the  petition  of  Matthew  Lyon,  201;  ea 

the  government  of  Florida,  228.    As  Jnd^ae^  voL  & 
EUctar»  nf  PrtsidentSM  Jndem,  voL  1. 
Elucoit,  BsKjASuir,  Bepresentative  fttnn  Kew  York,  fii; 

201. 
Eujorr,  Jonir,  Senator  from  Oeoigla,  874, 658;  on  the  re> 

strictlon  of  slavery  in  Missouri,  892. 
Embargo.— Sm  Indoa^  vol&  8, 4, 6,  &  Index^  voL  t    Grtd 

Mritain, 
EniUtmmU^  oncowraffemont  of.—Su  Imdim,  vol  8i 
Eppbs,  Johk  W.,  Senator  ttom  TIrginIa,  8, 179.    8to  JnAm, 

vols.  8, 4, 5. 
ExvxK,  jAMia,  Bepresentative  l^m  Soafh  Carolina,  76;  201^ 
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M8;  on  the  eue  of  John  Andonon,  96;  on  bUl  for  re- 
lief of  Oen.  at  dair,  112;  on  the  Seminole  wmr,  829;  on 
*  mnoaolenin  to  Oen.  Waahlngton,  599. 

JDM<«e»  resolatlone  of  PennsyWnnln  In  1791«  relntive  to, 
4Sa 

Am<m  on  Uquon.'See  Jnd€g\  toU.  1,  & 

Jbseott^iee  I>fpartm0iU9.—Se6  Indeaa^  toL  1. 

WiBpatriaiion.—ln  the  House,  *  reaolation  to  provide  by 
Jaw  for  the  ezcrdae  of  the  right  ct,  oonaidered,  €5 ;  the 
question  which  had  aricen  during  the  late  war  made  a 
dedalon  of  it  neoesaarj,  96;  American  loldierB  natlvee 
of  Oreat  Britain  taken  primners  daring  the  laat  war 
were  treated  as  traitors,  65 ;  how  could  the  United  Statea 
take  the  ground  of  retaliation,  when  thej  had  nerer 
reeogniied  in  regard  to  our  own  dtliena  what  we  re- 
gaided  of  Great  Britain  ?  66 ;  reason  to  believe  the  right 
has  been  denied  to  our  eitisena,  66;  case  of  Isaac  Wil- 
liams  as  decided  in  our  courts,  66;  a  decision  more  im- 
portant now,  from  considerations  growing  ont  of  the 
present  relations  between  the  United  States  and  foreign 
nationa,  66;  case  under  the  treaty  with  Spain,  66;  to 
hold  a  commission  under  a  government  at  war  with 
Spain  makes  any  of  our  dtixens  n  pirate,  66;  motion 
adopted,  66;  blU  reported,  6a. 

Motion  to  strike  out  the  Hist  section  of  the  bill  consid- 
ered,  116 ;  Congress  have  not  the  constitutional  power  to 
pans  such  a  law,  115;  origin  and  principles  of  the  right, 
116;  if  it  exist  at  aU  it  is  a civU  right,  commensurate 
with  dvU  sodety  and  dvil  instltntions,  115;  the  exer- 
dse  of  the  right  should  be  regulated  by  rules  resulting 
fh>m  the  natoro  and  force  of  dvil  obligations,  116;  the 
Government  of  the  United  States  haa  not  the  power  to 
prescribe  rules  on  this  subject,  116;  its  powers  are  lim- 
ited, 116;  its  powers  are  federal,  not  national,  116;  can 
Congress  then  destroy  the  relation  of  dtlxenahip  be- 
tween a dtizen  and  the  State?  117;  personal  rights  of 
the  dtixen  in  his  relation  to  the  individual  state  are  not 
under  the  oogtrol  of  Congress,  117 ;  a  dtixen  of  one  State 
would  be  a  foreigner  in  another  without  some  provision 
to  the  contrary,  117 ;  this  is  the  old  feudal  doctrine,  117 ; 
it  is  contended  that  allegiance  is  a  contract  requiring  the 
eonsent  of  the  person  and  the  Government  to  cancel  it, 
117;itissaid,thatourdtizens  will  avail  themselves  of  this 
law  in  case  of  another  war,  US;  what  is  the  true  ques- 
tion to  be  deddedr  118;  this  question  stated,  118;  ob- 
ject of  the  bill  ia  to  declare  that  the  prindple  of  perpet- 
ual allegiance,  known  to  the  common  law  of  England, 
has  no  existence  in  this  country,  118;  meaning  of  alle- 
giance, 118;  absurdity  of  perpetual  allegianoe  manifest 
even  In  England,  119 ;  motion  to  strike  ont  carried  in 
committee  «nd  in  the  House,  119.    JSu  IiuUBBt  vols.  8, 5. 

JbBjHfrts,  for  the  year  1818, 8S& 


Fat,  JoHjr,  Bepresentatlve  from  New  Toi^  464. 
JTsdaral  Judges.— Ste  Jnd^t^  vols.  8,  a.    Ammdnunit  to 

tiU  ContMMiUm,  «ft  Indtm,  vols.  4,  & 
FiSKKB,  Cbaxlb,  Bepresentatlve  from  North  Carolina,  888, 

461 
Tax^  JAJoa,  Senator  from  Yarmont,  8.   See  /ii4«A  Tols. 

8.4,6l 
Fiag  qftk4U.  &— In  the  House,  motion  to  inquire  into  the 

expediency  of  altering  the  national  flag  considered,  67 ; 

the  flag  has  been  altered  before,  67;  Incongruity  of  flags 

in  use,  67;  motion  to  inquire  carried,  67;  report  of  the 

eommittee,  81. 
BiU  to  alter  tha  national  flag  considered,  188 ;  our  flag 


was  founded  on  a  representative  prindple  and  made  ap- 
plicable to  the  number  of  States,  182;  alterations  that 
have  been  made  in  the  flsg,  188;  alterations  proposed, 
18&    iSte /4MfeA  vol.  1. 

FloridOy  Goverttmeni  </— In  the  House,  resolution  to  In 
quire  rehitive  to  taking  possession  of  East  Florida  un- 
der the  law  of  1811  olTered,  827 ;  subject  already  before 
the  Conunittee  of  Foreign  Belations,  and  will  soon  bo  re- 
ported, 228;  information  already  before  the  House,  228; 
a  message  communicating  a  treaty  for  the  acquisition  ot, 
869 ;  bill  for  the  occupation  of,  passed  in  the  House,  870; 
treaty  ratification  oi;  710 ;  bill  to  take  possession  ot^  or- 
dered to  n  third  reading^  711 ;  jmIs  relative  to^  TIL  See 
BpanUk  Treaiy, 

FloridOt  purehaee  qf.—See  Indtao,  voL  & 

Florida  West,  occupation  qf,Se4  IfuUa^  vol  4 

F]4>Tn,  JoHK,  Bepresentatlve  from  Virginia,  68,  900,464; 
on  the  Spanish  American  Provinces,  158 ;  on  the  report 
relative  to  the  Seminole  war,  226;  on  the  Seminole  war, 
828. 

FoLAKB,  Waltsb,  Jr.,  Bepresentatlve  from  Msssachusotts, 
68,801,468. 

Foot,  Sajiusl  A^  Bepresentatlve  from  Connecticat,  468 ;  on 
the  admisdon  of  Mdne,  474;  on  slavery  in  territories, 
515 ;  opposes  the  remlsdon  of  forfeiture  in  a  case  of  the 
importation  of  slaves,  578;  on  a  revidon  of  the  tarifl; 
65a 

Fonn,  William  D.,  Bepresentatlve  from  New  York,  464. 

Foroig^  Miwtttert,  almse  qfpri9iUg—,—S6»  Indea\  voL  a 

Foreign  JMation$,Se6  IfuUm^  vols.  4, 5. 

FonNBT,  DAinu.  H.,  Bepresentatlvo  from  North  Carolina, 
69.    Sm /ntfeas,  voL  5. 

FoBBBBT,  Thomas,  Bepresentatlve  from  Pennsylvania,  464; 
on  the  restriction  of  slavery  in  Missouri,  568. 

FosSTTH,  Jom,  Bepresentatlve  from  Georgia,  69, 800 ;  on  the 
Spanish  American  Provinces,  68;  on  repreeentatlve 
qaaliflcation,  64 ;  offers  a  resolution  for  the  arrest  of  John 
Anderson,  88, 84 ;  on  the  case  of  John  Anderson,  85^  87, 
98, 99;  on  neutral  relations,  128,  124,  125, 180;  on  the 
Spanish  American  Provinces,  185,  145;  Senator  from 
Georgia,  1S8;  resigns  his  seat  in  the  Senate,  196.  See 
IndsaOf  voL  5. 

France^  relaUona  wUh.—See  Indw^  voIsl  2,  6. 

Framking  PripUege.—See  Jndta^  vols.  1, 8. 

.Aw  CMoredpersMU^  dtlxenship  oi;  in  Missouri.  AeJOs- 
•ouri. 

Freedom  of  Qmeeionee^—Seo  Indtm^  vol.  1. 

French  I>eereoe,—SeeJnd«e^  voL  & 

Fremek  B^fugoe»,—Seo  Indomt  vol  1. 

Fremek  SpoUatUme.—8ee  Indomt  vols.  9,  & 

FiOMXRix,  ELiaiin,  Senator  frma.  Loulslaiia,  18, 179  ^  on 
the  pension  to  Gen.  Stark,  169.    Bee  IndeaB^  vol.  6. 

F^rontiere^  PrateeHon  qf.—See  Jhdex^  voL  1. 

FugtiUeeJ^om  Juetiee,—8ee  Imdtte,  voL  1. 

FugWne  Ski«ea,See  Stavee,  Fugitive,  voL  6,  and  Indem^ 
rohSfSUteee. 

FiTLLn,  TiMOTBT,  Beprescntatlve  from  Massachusetts,  76, 
814, 466 ;  on  Aigltlves  from  Jnstf  ce,  109 ;  on  the  Missouri 
State  Government,  889. 

FvLLSsTOsr,  DATxn,  Bepresentatlve  from  PennsylTanin, 


GAMDKr,  Jamib,  letter  to  Gen.  Jackson,  814 
Gaox,  Josbva,  Bepresentatlve  from  Massachusetts,  58, 800. 
GAiLLAxn,  Jamb,  Senator  from  South  Carolina,  8, 179, 87^ 
654;  elected  Preddent  pro  tern,  of  the  Senate,  8;  Pred- 
dent  j)rp  teak  of  the  Senate,  179;  elected  Preddent  pro 
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Um.  of  the  Senftto,  416 ;  Preddantpro  Um.  of  tho  Ben- 
ate,  684.    iSM /fUf MS  YOlS.  8, 4, 0. 

6<U4»  A  Seaton,  elected  printers  to  the  Hoose,  8TS. 

OABVKTr,  BoBXBT  S.,  BepreaentatiTO  from  Virginia,  69, 200, 
464. 

GMural  WeUfnr^  daute  eoBonUned.-^Ses  Ind^  toL  L 

Gtorgia  MUUia  dainuL-^la.  the  Honae,  bill  for  the  pay- 
ment of  certain  detachments  of  Georgia  militia  for  ser- 
vices In  1798  and  1794,  in  defence  of  that  State  eonsid- 
ered,  73 ;  the  Indian  outbreaks  of  those  years  along  the 
enUre  northwestern  lh>ntier,  78;  formidable  tribes  on 
the  borders  of  Georgia,  78 ;  tne  Executive  of  Gkorgia 
was  alive  to  the  horrors  commencing  on  the  frontiers, 
78;  representations  made  to  the  war  department,  78 ; 
oorrespondence  on  the  subject,  74;  pay-rolls  destroyed 
by  the  British  in  1814,  at  the  bnmlng  of  the  public  bnlld- 
Ings,  74 ;  amount  of  force  in  service,  74 ;  power  of  the 
Governor  suspended  by  the  Secretary  of  War,  76;  fru> 
ther  correspondence  and  facts,  76.    iSSm  /fufecs,  vol  8L 

Osarffta^  vote  for  President  in  1820, 706.  JSe^  Indta^  vols. 
1,».8»4,Bl 

Otorgia  Land  Claim.—S—  Indea^  voL  8 

GtTfiMn  Lanffuage^  Law9  €n.S46  Indtm^  vol  9. 

Gilbert,  Stlvzstbb,  Bepresentatlve  from  Conneotiont, 
800. 

GoLDSBOBOxroH,  BoBSBT  H.,  ScnatoT  from  ICaxyland,  7, 179; 
on  providing  for  the  officers  and  soldiers  of  the  Bevolu- 
tlon,80.    SesIndM^YoL^, 

GooDWTN,  PBTBBSOir,  Beprescntative  fix>m  Yirginia,  60 ;  de- 
oesseoi;il4.    iS^ /furea%  vols.  8, 4,  A. 

Gboss,  Ezra  C,  Bepresentatlve  from  New  York,  464. 

Gboss,  Sajiubl,  Bepresentatlve  from  Pennsylvania,  464 ;  on 
the  Senate's  amendments  to  the  Maine  bill,  604 ;  on  a  re- 
vision of  the  tariff,  618. 

Gnat  JBrUain^  Bnssia,  and  France  InteTpote  to  prevent  a 
mpture  between  the  United  States  and  Spain,  678. 

GrMt  BrUain,  retaliatoiy  meaturet  on.— See  Indeea,  voL  L 

Gunboata^—See  IndeUf  vol  S. 


ITadeof  Oorptu^  SiaptntUm  qf.—Se^  IndM^  voL  8. 

Haoelbt,  Aaboh,  Jr.,  Bepresentatlve  fh>m  New  York,  464. 

Hau,  Samuel,  Bepresentatlve  from  New  Hampshlra,  68, 
900. 

ELall,  Gbobob,  Bepresentatlve  from  New  York,  464. 

Hall»  Thomas  H.,  Bepresentotlve  from  Korth  Carolina,  60, 
900,464. 

Hall,  Willabd,  Bepresentatlve  teom  DeUware,  66|  929, 
460. 

Hamblt,  William,  letter  to  Gen.  Jackson,  818. 

Hamxltoh,  Alsxatobb,  Separi  at  Seoretar^  qf  Me  2Vmm- 
ury.S66  Jnd^oBf  voL  1    Treamury, 

Hakboh,  Albzandzb  (X,  Senator  from  Maryland,  179;  de- 
cease o(  876.   ^Sm /fMreo^  voL  6. 

Haxdix,  Bbh/amih,  Bepresentatlve  from  Kentacky,  468; 
on  restricting  slavezy  in  Missouri,  499.  See  JMeo^  vol  6. 

Harmony  in  Indiana^  SoeMy  ttfi—See  IndeoB,  voL  & 

Haspxb,  Bobbbt  G.,  Senator  from  Maryland;  votes  for  as 
Vice  President  in  1820, 706.    See  /lufess,  vols.  1, 2,  Ol 

HAJUiBoir,  William  H.,  Bepresentatlve  from  Ohio,  69,  200, 
on  pensions  to  sufferers  in  war,  66;  rslatlve  to  pensions 
to  Bevolationary  soldiers,  68 ;  on  the  resolution  to  arrest 
John  Anderson,  88;  on  the  case  of  John  Anderson,  100 ; 
on  the  resolution  of  respect  to  Gen.  Koscinsko,  104 ;  on 
presenting  medals  to  certain  officers,  171,  178;  on  ad- 
mitting the  Bepresentatlvesfirom  Illinois,  901 ;  on  slave- 
ry in  Illinois,  906;  on  a  pension  to  Gen.  Stark,  918;  on 
a  pension  to  widows  and  wphans^  918 ;  on  the  admission 


of  Cadets  at  West  Point,  991;  on  a  eompromlse  lias  oa 

slavery,  867    Ses  Indem^  vols.  9, 6i 
Habbbottcx,  JofliAB,  Bepreseutative  from  New  York,  01,  Ml 
Hawlbt,  Wiluam,  elected  eh^laln  of  the  Senate,  7. 
Hazakd,  Natbaxibl,  Beprescntative  from  Bhode  lalsad, 

468;  on  relief  to  the  flsmily  of  Com.  Perry,  606L 
HznTBB,  JoaBPn,  Bepresentatlve  from  Pennsylvsids,  01^ 

914,461    5e«/fMlM,vols.9,8,& 
Hbmprill,  Josbpk,   Bepresentatlve   from  Penns^lviBls, 

464 ;  on  restricting  slavery  in  Mlssonil,  601 
Hsxdbiox,  Willlam,  Bepresentatlve  from  Indiana,  69,  M^ 

464;onreetrietlngslaveiylnMk»oari,64L   Steliidm, 

V01.& 

Hsbbbbt,  Jomr  a,  Bepresentatlve  f^om  Maryland,  5i^  Mi 

See  Indem^  vol  6. 
Hbbximbb,  Johm,  Bepresentatlve  inm  New  Yoric,  89^  Mi 
Hnmox,  Samubl,  Bepresentatlve  from  (Mo,  69, 9Q8)  461 
HiBSHMAir,  Jacob,  Bepresentatlve  from  Penn^vuiis,  46L 
Hill,  Mabx  Z.,  Bepresentatlve  ft^mi  Massaehosetti,  48B;  n 

printing  the  Journal  of  the  Old  Congress,  491 
HrrcHOOOK,  Prrxn,  Bepresentatlve  from  Ohio,  68^  HI 
Hooo,  Thomas,  Bepresentatlve  ftvm  Tennessee,  69, 26L 
HoLMB,  David,  Senator  fh>m  Miasonrl,  651 
HoLMBS,  JoHM,  Bepresentatlve  from  Mkssaehnsettt;  88, 900; 
468;  on  the  government  of  certain  towns  In  Flwida, 
928;  on  the  Seminole  war,  980;  on  appolntiBg  s  com- 
mittee to  report  a  bin  reetrictlng  slavexy,  470;  on  tlte 
admission  of  Maine,  479, 476 ;  on  restricting  abvery  Is 
Missouri,  488 ;  on  the  Senate's  amendmenti  to  thi 
Maine  bill,  668;  Senator  from  Maine,  664;  on  the  coo- 
stttntion  of  Missouri,  OH;  on  the  bill  for  the  reMefar 
Com.  Tucker,  708;  on  the  Missouri  oonstltDtieB,  707;  os 
"  a  Committee  of  Conference  relative  to  Missomi,  71(1 
HoLMBB,'T7BnL,  Bepresentatlvo  frvm  Connectteiit,66;oi 

Aigitlves  from  Justice  and  service^  109,  llOi 
Home  Department—See  IndM,  roll.   3eeeiMte  Ikfot^ 

•  menu  A  Jndem^  voL  0. 
Borne  Jfant^itclurea  toom  in  fHa  Bowee.-'See  Men,  vol  1 
Eonore  to  Ihe  JBrave,— In  the  House,  resolntloBS  to  svud 
gold  medals  to  Gens.  Carroll,  Coffee,  and  DmI)s,171; 
services  of  Ckn.  Desha,  171 ;  moved  to  insert  tlie  umo 
of  Gen.  Henry,  171 ;  reason  for  proposing  medili,  ITl; 
if  the  resolutions  were  passed,  woold  it  not  bo  proper  to 
seek  out  meritorious  offloera  of  the  Bevolotion,  ITS; 
not  customary  to  go  below  the  commander  of  ea  snny 
In  awarding  medals,  179;  medals  geaendly  given  to 
commanders,  and  swords  to  offioen,  ITS;  serrieMof 
CanoU  and  Coffee,  1TB;  this  Hoose  hss  no  weslth  to  be- 
stow, 179;  moved  to  lay  the  resolutions  on  the  table, 
178;  it  would  be  invidious  and  u^fnst  to  reject  the  om 
now  before  the  House,  178;  reaolutlons  hdd  on  ths  ts^ 
ble,  17& 
HooxB,  Chaxlxb,  Bepresentatlve  from  North  Csrollast  404 

See  Jndea^  voL  6L 
HopKOcsov,  JoexpiE,  Bepresentatlve  from  Penn^lTiala,  ff. 
900;  on  the  case  of  John  Anderson,  86^100;  en  M* 
tives  from  justfce  and  service,  109 ;  on  Spanish  Ameri- 
can Provincesi  186;  on  presenting  nedsls  to  eertsln 
officers,  179;  on  the  Seminole  war,  990.  See  hAm^ 
voL6l 
HoBSBT,  OvTEBBBiDOB,  Seuatof  from  Delaware,  T,  S74t  9A\ 
on  a  National  vaccine  Institution,  697.   Bm  InAt»,  rola 
4,6. 
HotTcmB,  Jacob,  Bepresentatlve  from  PennfyltsBlai  ^ 

461 
JEToMe  convenes  1st  session  of  16th  Congress,  66 ;  a^Jonni  *t 
dose  of  1st  session  of  16th  Congieis,  178;  oommenocs 
at  9d  session  of  15th  Congress,  900;  convesei  W  •€«!«« 
of  16th  Congress,  468 ;  report  of  Committee  of  Ooato^ 
ence  on  the  Missouri  bUl,  567;  s4J«UM  at  deii  rf  "« 
aeaion  vA  16th  Cnngreai,  66IL 
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HusBAXD,  Thomai  H.,  fiepreientetlT6  from  Kev  York,  69, 

900. 
HuwnB,  WxLUAic,  B«preMntotlTe  from  Yermoiit,  50,  MOi 
UvwoM,  WiLUAK,  Benfttor  from  Rhode  Uknd,  18, 184,  8T4, 

ess.     £^/lMl«B,TOlS.i& 

HmnnroTOV,  Sanim,  BepnteototiTe  from  Oonnecittoat, 
08,  Ma 


ilNiMit^  iSllBte  i^—In  the  HoDM,  ft  1>in  to  oiMble  the  pMplo 
of  IHlnois  to  farm  a  State  GoTomment,  eoiuid0red,lT8 ; 
amendment  mored  ^elatlTe  to  the  bouidaiy,  178;  the 
otjeet  la  to  gain  Ibr  the  State  a  eoaat  on  Lake  Mtehlgan, 
178;  thia  will  lecare  a  eanal  ihmi  I^e  MIohigan  to  the 
OllnoU  rlTer,  178;  motloB  agreed  to,  178;  amendment 
moved  to  appropriate  a  portion  of  the  ftind  tor  roads  to 
porpoaes  of  education,  178 ;  amendment  agreed  to,  174; 
MU  paaied,  174;  qneation  of  swearing  In  the  Represent- 
atlTe,as  Congress  had  not  eoncladed  the  aet  of  admis- 
sion, 801;  the  State  constitution  should  flist  be  exam- 
ined, 901 ;  precedent  to  the  contrary,  901 ;  Honse  reftise 
to  allow  the  oath  to  be  administered,  901 ;  constitntion 
xeferrod,  901;  committee  report,  909b 

The  resolntion  to  admit  the  State  of  Illinois  consider- 
ed, 904;  there  should  be  betore  the  Honse  some  docu- 
ment to  show  that  the  territory  had  the  required  popu- 
lation, 904;  the  principle  of  slaTcry  is  not  sufficiently 
prohibited,  901;  sixth  article  of  the  ordinance  relating 
to  the  Northwest  Territory,  904;  the  sixth  article  of  the 
eonstitntion  of  the  State  of  Illinois,  906;  It  embraces  a 
complete  recognition  of  slaTCiy,  906;  constitution  of 
Indisna  scrupulous  on  this  point,  906;  has  the  State  of 
Illinois  Tirtoally  complied  with  her  contract,  and  fol- 
lowed the  example  of  two  other  States  already  erected 
from  the  same  territory?  906;  all  that  was  necessary 
with  respect  to  population  was  that  Oongrees  should  be 
reasonably  satisfied,  906;  nothing  unconstitutional  in 
any  view  in  Congress  accepting  what  the  people  of  lUi- 
Bois  hsTO  done  if  they  thought  proper,  906;  Congress 
bound  by  a  tie  not  to  be  broken,  906 ;  to  accept  it  would 
be  to  violate  a  pledge  solemnly  given,  906 ;  the  people 
of  DUnois  will  nerer  come  to  this  House  tor  permission 
to  alter  their  constittttion  to  admit  sUyery,  907;  reeolu- 
.  tion  carried,  907. 

lUinoit,  Tote  ibr  President  in  1890, 706. 

Imp9aekinma,—8$4  IndM^  toI.  & 

ImpoHtMonqf8la9m,Se6lndtatTi3lL9»   IhMuotklfii^ 

JmporU.'^Sf  DtUUi  on  ImporU. 
ImprUonmsntJbr  2>s&l— .Sie  Indsm,  toL  S. 
JMenmttfMJ3!poUaHon$.-Se6lnd€m,Toll.  OreaiBri^ 

tain, 
Indian  AJMr$f  report  on,  106, 
Indian  AJfMrtj—Ste  JndeK,  toL  4 
IndicM  Landi  wOMn  a  SM^  rigJU§  ow.—Se$  Indsm, 

TOl.  1. 
Indian  Tradinff  SimtM.'~SB€  IndM,  toL  1. 
Indian  HOs,  petition  of  Assembly  of  Tennessee,  198. 
Indiana,  report  on  the  dTlIixatlon  o(  476. 
Indiana^  vote  for  President  in  1820, 706.    jSte  Jtedsn,  toL  & 
Indiana,  admi»$ion  qf.—Ses  Indaa^  toL  6, 
IxoHAX,  SAXxntL  D.,  BepresentatiTe  firom  Pennsylranla, 

69. 
Int&reoun*,  Oommerekd,  da  Fortign^  da  ilTeik— &«  Jii- 

dem,  Tol.  4 
InUmal  ImprovtmenU^-^ltk  the  Senate,  report  of  a  oom- 

mlttee,  67. 
In  tAs  iSTowss.— Resolution  rehitlre  to  Che  power  of 

Congress  respecting  internal  ImproTements  considered, 

190;  moTed  to  amend,  191;  lost,  191;  moved  to  postpona 
Vou  VL— 46 


indeflnitely,  191 ;  lost,  191 ;  resolution  dedartng  the  gen- 
ersl  power  of  Congress  carried,  181 ;  resdutton  relating 
to  post  and  mllitaiyroads  lost,  191;  other  resdntiona 
voted  upon,  199;  fiofs,  199.    Ae/M€eM^voL& 
IntcMd  Otn^pK-Su  Indta^  voL  6. 
Irith  Anlffrani  Amodatton,  memorial  <d,  89L 
Ibvixo,  Wuuuk,  Reprssantatlve  from  New  Tqrk,  00, 900 
St4lnd0m,yQLa^ 


JAonov,  An»sw,  remonstranoe  o^  107.  S$§  Indsst^  toIs. 
a.0. 

JM2s</^8taliSL~A«iiMf<B^  VOL  1. 

JaxTAia,  SAMvnL,  deposltton  ot,  811. 

Jomisoir,  Hmnnr,  Senator  firom  Louisiana,  84, 170, 881, 664; 
relatire  to  the  sale  of  the  pnUic  lands,  467. 

JoBxaov,  Jamss,  Representative  from  Yirginia,  61, 907, 464; 
on  the  expatriation  bill,  117;  on  the  Seminole  war,  986; 
on  restricting  slavery  in  Missouri,  644;  on  a  revision  of 
the  tarlli;  694   /S^/imIm,  voL  6. 

JomnoH,  RiGKABD  2L,  Representative  fh>m  Kentucky,  69, 
900 ;  on  the  case  of  John  Anderson,  84;  mskes  a  report 
relative  to  surviving  rerolntionary  officers,  914;  on  the 
admission  of  cadets  at  West  Pointy  991;  on  the  report 
relative  to  the  Seminole  war,  997 ;  on  the  Seminole  war, 
947;  Senator  from  Kentucky,  881, 664;  on  the  Missouri 
oonsUtntion,  707. 

ffonora  fa— In  the  Senate,  a  resolution  to  present  CoL 
Johnson  with  a  sword,  considered,  46;  can  be  no  queo> 
tion  about  the  merit,  only  objections  may  vslate  to  the 
time  when  the  resolution  was  presented,  or  possibly  to 
the  grade  of  CoL  Johnson  in  the  army,  46;  reasons  of 
th^  delay,  46;  his  grsde  considered,  46 ;  merit  of  CoL 
Johnson,  46;  sketch  of  his  servioes  on  the  Northern 
frontier,  47 ;  slaughter  of  Tecumseh,  47. 

In  Me  i7o«ss.— A  resolution  considered,  to  present  a 
sword  to  CoL  R.  M.  Johnson  for  bravery  at  the  battle, 
170;  moved  to  Insert  the  names  of  Mi^or  General  Car- 
roll and  Brigadier  General  Coltoe,  170;  reasons  for  tho 
amendment,  171;  amendment  withdiawn,  171;  reBO> 
lution  passed,  171.   i8»e /a^sos,  vols.  8^ '4  Ok 

JoHis,  Jhuxom,  Representative  tnm  Tenneaaeot  00^  900 
464 ;  on  the  Seminole  war,  967. 

Joins,  Jajob,  Representative  from  Yirglnla<  464 

Joms,  WxLUAK,  memorial  on  the  Bank  of  tho  UnltedjStatea; 
89& 

Journal  qfthsOld  OiMi^resi.— In  the  Heose, »  resohitfcn 
for  the  publication  of  the  Secret  Journal  of  Congress, 
firom  the  Treaty  <a  Peace  to  the  formation  of  the  ooi^ 
stttntion,  489 ;  ordered  to  be  engrossed  iior  a  thiid  read- 
ing, 408;  object  of  the  inopoeed  publication,  488;  it  Is 
said  to  contain  matters  interesting  to  the  people  to  know, 
484 ;  occurrences  of  that  period,  484 ;  it  ha4  been  though 
inadvisable  to  dissolve  the- correspondence  of  the  Secret 
Journal,  which  was  tho  reason  tt  had  not  been-orderod 
to  be  published,  484;  reports  and  papers  connected  with 
it  should  be  published,  486 ;  a  proposition  ta  expose  our 
flmUy  bickerings,  486;  ftirther  debate,  496;.xeferred, 
497 ;  moved  to  take  up  the  resolution  pre vlonsly  olfored, 
579 ;  difficult  to  seo  what  reesons  can  exist  sgainst  fha 
publication,  679 ;  comprises  only  sixty  or  eighty  pages, 
579 ;  resolution  pasfeed,  679. 

Judifotf  Federal^  romoval  qf.-^Sso  Indem^  volsi  9, 4 

«^Mffl4afy  iSjysfsm^-nSte/Mdsa,  voL  9. 


Ebtoaxx,  Jokai,  Reprseeatative  from  Msssaohnsetts^  464 
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Kkht,  JoapK,  BepreflentatiT«  from  Iffuylud,  4$L   A* 

JndecOf  toIs.  i,  fit. 
JCm<iMiir,  Tote  for  PrMident  In  16M,  706l   See  IndeaSt  Tola. 

Kidnappitiff,  bUl  rektlye  to,  46flL 

Knre,  Bvnm,  Ben«tor  from  New  Toilc,  S,  179, 418, 6M ;  on 
the  Afriotn  BlaTe-tnde,  11,  IS^  17 ;  relattve  to  the  offloen 
and  loldien  of  the  Beyolntlon,  90 ;  on  the  Britlah  Weet 
IndiA  trade,  49;  on  the  pension  to  Oeneral  Stark,  189; 
on  the  reetrlctlon  of  fllaTerf  in  Mtaeoarl,  486, 458;  on 
the  bill  for  the  aale  of  the  pnbllo  land^  466;  oh  giylng 
tho  District  of  Colnmbia  a  delegate  on  the  floor  of  Con- 
gresa,  468 ;  on  oonaideflng  the  dtlzenahip  of  free  colored 
persons  in  Miseonrl,  661, 668,  687 ;  relatlre  to  the  Ylr- 
glnU  MUltar7Landa,T0S;  on  the  bill  for  theroUef  of 
Commodore  Tneker,  708 ;  on  the  prooeedingi  in  Joint 
meeting,  70&    See  IndM^  yoU.  1, 4^  6i 

Knro,  WzLUAii  B.,  Senator  from  Alabama,  880, 664 ;  draws 
lots  rehitlye  to  class  of  Senators,  880.  See  Jndee\  yols. 
4^t 

KxmxT,  Chablb,  BopresentatlTe  from  Ke  v  Jene  j,  59, 200 ; 
on  tho  Missonri  Compromise,  668L 

KznxxT,  MiLSXnr,  BepresentatiTe  from  Massaehnaetts,  468. 

KocLAini,  DoBBASon,  BepresentatiTe  from  New  York,  69, 
800. 

KoaaumKO,  GmnEBAX..— In  the  House,  reeolntion  to  in- 
qain  what  measores  ahonld  be  adq>ted  to  express 
proper  respect  to  General  ^oednsko,  106;  his  decease 
announced,  104;  sketch  of  his  life,  104;  his  Tlews  in  re- 
lati<»  to  Poland,  104;  his  efflwta  there,  104;  his  subse- 
quent career,  106 ;  a  subatitnte  moved  for  the  reeolntion, 
106;  do.  withdrawn,  106;  the  usual  pmetiee  not  In  ao- 
oordanoe  with  the  measure  proposed,  1061 


•tiAOOOK,  AnnDi,  Senator  from  Pennqrlfanla,  8, 1T9 ;  on  the 
African  slare-trade,  la    iSie /imIm,  toIs.  4, 6. 

iaJU  Superior  Ckfpper  Landed—See  Indem,  toL  8. 

LAXBrnnr,  Williajk,  memorial  oi;  808. 

landtt  Weetem.SeeIndeoDfyo)t.l,9t4,PitM6Lande. 

LAXxax,  Jajob,  Senator  from  Conneetlent,  874, 668b 

lunner,  Samubl,  BepresentatiTe  fbom  Massachusetts,  46& 

Ljkwm,  THOiua,  Bepresentatlve  from  New  York,  69,  Wk 

Ijuxn,  Wai.m,  Senator  from  MIssisaippt,  7, 179, 874;  on 
the  restdetlon  of  slaTory  in  Missouri,  404. 

Lkwib,  WniLULM  J^  BepresentatiTe  from  Ylzginia,  69, 800. 

Uhrary  qf  OM^eee.—See  Indem,  toL  81 

Z4trary  pf  Mr,  J^f^reon.-See  Indem^  toL  & 

JAeuUnatU'GeneraL-'See  Indeu,  toL  6i 

LiffM  ITouee  J)uUee.—8ee  Indem,  toL  & 

I4maaUan,et4UuieB^-~See  Indem,  TiAB,%4, 

LorooLir,  EHOoa,  BepriMontatiTe  from  MassaehuaettBi  80G^ 
468 ;  oiv  encouragement  to  Tine  enltlTation,  888. 

Idmr,  JoHK,  BepresentatlTie  from  New  Jeiaej,  69, 900, 464 ; 
on  the  migration  of  slaTea,  818. 

Lmu^  Pans,  BepreeentstlTe  from  Matykad,  59, 900, 464. 
See  Indem,  toIs.  4, 6. 

LimuiOBB.  AsTHUB,  BepresentatlTft  from  New  Hampahire, 
68,  800,  468;  relatlTO  to  the  warrant  for  the  arrest  of 
John  Anderson,  84;  on  the  case  of  John  Anderson,  80^ 
88 ;  on  ftigitlTes  from  Justice  and  serTiee,  110 ;  on  a  pen- 
sion to  Genersl  Stark,  818, 814;  on  the  Missouri  State 

^  GoTomment,  846;  on  fixing  a  line  for  the  limitation  of 
slaTcrf,  866, 867;  on  the  admission  of  Maine,  478;  on 
the  Senate^s  amendment  to  the  Maine  bill,  661 

IxoTD,  Sdwaxd,  Senator  tnm  Marjlaad,  881, 668 ;  on  the 
admission  of  Maine  separately  from  Missoozi,  884 ;  on  a 
National  Vaccine  Institution,  697, 701 

Loan  BUk^See  Indem,  toL  & 


LooAir,  WxuiAx,  Senator  from  Kentucky,  874 ;  on  tho  ad- 
mission of  Maine  separatdj  from  Misaouri,  888. 

Loftieiana  and  MUeouH  Land  Tiaet.See  Indem,  toLSL 

Louteiana,  purehase  ot,  eee  Indem,  yols.  8, 8;  Treaty,  eee 
Indem,  toL  8;  Territory,  eee  Indem,  toIs.  t,  4;  State, 
eee  Indemi,  toL  4. 

Lonieiana,  yote  for  Prssidsnt  In  18M^  T06u  See  Jmdm, 
yols.  4^61 

jAywmam,  Whuak,  BepreMUtatlye  from  South  OaioBaa, 
69, 807, 464;  on  the  repeal  of  Internal  dnttea,  64;  nmkea 
a  report  on  salt  dnttea,  190;  on  the  NentraHty  MB,  ISI, 
180;  on  the  Spanish  American  Proyteeea,  1S4;  an  the 
Bank  of  the  United  Statea,8U;  reports  on  tfao  legn- 
latton  of  coins,  818;  on  tho  Seminole  war,  898;  on  the 
bill  for  the  MiSMmri  Conyentkm,  469 ;  on  appolntlBg  a 
eomndttee  to  report  a  bill  for  the  restriction  of  alaycry, 
470;  on  aoeonntabiUty  for  pnblle  money, 498;  oAn  a 
rsaolntion  to  proylde  for  the  fomlly  of  Coamodore 
Perry,  664^  666;  on  the  Missonri  OompromUe,  668;  on 
the  Spanish  treaty;  681 ;  on  a  reyislon  or  the  Tarifi;  6KI^ 
646.    Ae  Aden,  yola.  8,8^4,61 

LowBiB,  Waiabb,  Senator  from  PennqiTaala,  874, 6B4;  m 
the  restriotf  on  of  slayery  In  Mlaooii,  406b 

Ltxah,  JoaBTH  S^  Bepreaentattyo  from  Now  York,  4ML 

Ltob, MAnsBW, memorial o( 466;  report  on  tho  petlllsB 
oi;660.   /SSM.RMli0,To]s.S,8k4,aBdMUNoisyoLC 


M&olaY,  Wxlujjk,  BepresentatlTO  from  Peaaayltaala,  61^ 
61,801.    AeifHleflsyoL8k 

Maolat,  WnuAM  P.,  Bepresentattye  from  PennsylyBBlSft 
69,800,464;  on  foglttyes  from  juatiee  and  aerrlea,  169; 
onapensioato€knerBl8taik,818L    SeeAtdet^rnLtL 

Maoob,  Nathabibl,  Senator  from  North  OaroUim,  8,  ITI^ 
874, 664;  on  proylding  for  the  officers  and  soldiers  of  the 
Beyoltttion,  86;  on  the  petition  of  Ibtthew  Lyon,  187; 
Beports  on  the  British  Colonial  Trade,  197;  on  the  ad- 
mission of  Maine  seperately  from  Miaiouri,  886;  en  the 
restriction  of  slayery  In  Missouri,  411 ;  on  tho  bill  for 
the  relief  of  Commodore  Tucker,  708;  on  the  plan  of 
proceeding  in  Joint  meeting,  706i  See  Indem,  ynk^^t, 
8,4,6b 

MADmov,  Javbb,  letter  to  BobertWalah,  888b  Seo  Adem, 
yols.  1,8, 4,  8l 

Matne.-'ln  the  Senate,  a  biU  for  the  admission  o^  eoMldar- 
ed,  881;  moyed  to  refer  it  to  the  Jndidaiy  Committee 
to  amend  by  proylding  for  the  admdssion  of  Missouri, 
881 ;  postponed,  and  House  bill  with  same  amendmsnt 
taken  up,  888;  report  In  the  Senate,  464. 

In  the  Mmee.—JL  biU  for  the  admiarion  of  Maine  eoa- 
aidered,  471;  no  objection  In  rektion  to  Maine  itself 
with  regard  to  admission,  but  oertain  new  doctrines 
baye  sprung  up  relatiye  toStateswest  of  the  Misriarippi, 
wUehshonld  bedetermlned  before  this  Stote  was  ad- 
mitted, 471 ;  case  of  Kentucky  and  Termont,  471 ;  the 
appUcatton  of  Maine  waa  a  distinct  qneotlon,  478;  the 
precedent  with  regsid  to  representatkm,  478;  It  la  said 
If  restrictions  were  to  be  Imposed  on  Missouri,  then 
Maine  and  Bilssonri  ought  to  go  hand  in  hand,  but  the 
territory  acquired  firom  France  stands  on  a  distinct  foot- 
ing, 478;  if  we  haye  no  right  to  impoae  conditions  on 
Maine,  then  none  should  be  imposed  on  Missouri,  479 ; 
the  argument  untenable,  that  because  tho  Territoiy  of 
Missonri  was  purchased,  she  was  therefore  our  yassal, 
478;  tho  doctrine  is  an  alarming  one,  478;  it  Is  a  dis- 
tinction which  neither  exists  in  roaaoa,  nor  can  be  csr^ 
ried  into  eflbet  in  praetlee,  478;  no  similarity  In  the 
cases  of  Maine  and  Missoori,  478;  a  m^ority  of  the 
House  belleye  In  the  ri^t  of  annexing  eondltlona  to 
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HbMonri,  but  not  one  tMlieres  lo  with  regard  to  Maine, 
478;  doct  Maine  atand  In  the  waj  of  Mlaaoorl,  or  doea 
aometUng  elae  f  4T8 ;  it  ia  aald  eqoalitj  ia  eqnality,  then 
■pplj  the  pilndpltt  to  the  preaent  eaae,  478;  what  aaj 
the  ftienda  of  Maine  with  regard  to  the  admiaaion  of 
Mlflaoorif  474;  whj  ahoold  yon  giro  privilegea  to  Maine 
which  70a  denj-  to  Miaaoul?  474;  aome  proTiaion 
ahonld  be  inooiporated  in  the  bill  relatire  to  the  repre- 
aentatlon  from  Maine,  474 ;  the  compact  between  Maine 
and  Maaaaohoaetta,  474;  Congreaa  can  legalise  It,  476; 
flirther  debat^  476;  biU  reported  to  the  HoQa^476; 
TailoQa  amendmenta  made,  476 ;  Mil  ordered  to  third 
reading,  474. 

Amendmenta  of  the  Senate  to  the  bill  for  the  admia- 
aion of  Maine,  eoaaidered,  aathorlzing  the  people  of 
Miaaoazl  to  foim  a  State  Qo^emment,  and  prohibiting 
alaveiy  north  of  88*  8(K,  ezeept  in  Mlaaoori,  668 ;  mored 
to  diaagree,  and  mored  to  refer  to  the  Committee  of  the 
Whole,  668;  immediate  action  oppoaed,  668;  connection 
of  the  biUa  diaapproved,  664;  the  Senate  a  right  to  an« 
nex  askj  amendmenta  to  a  bill  from  thia  Houae,  664; 
commitment  loat,  666;  bill  poatponed,  666;  taken  ap, 
668;  motion  to  diaagree  to  the  amendment  adding  Mia- 
aoui  to  the  bill,  carried,  667;  all  amendmenta diaagreed 
to  ezeept  that  containing  the  compronUte^  667. 

Meamge  that  the  Senate  inaUt,  660;  mored  to  poat- 
pone,  680 ;  loat,  680 ;  mored  to  diaagree  to  the  aectiona 
adding  the  Miaaoorl  bUl,  680;  other  amendmenta  dia- 
agreed to,  681 ;  meaaage  from  the  Senate  aaUng  a  oon- 
fuence,  681 ;  aaaented  to,  688. 

MaUk4,  rote  for  Preaident  U  1880, 706L 

Mabchamd,  DATzn,  fiepceaentatire  Arom  Fennijlrania,  88, 
800,484. 

Maib,  OnoiAB  W.  Ih  fiepreaentatire  from  Tenneaaee,  68, 

Mamir,  Lirhon,  extract  from  report  oi;  to  the  I«egialatnre 

of  Maryland,  4B& 
Jf4wytoA4i,  rote  for  Preaident  in  1880, 708.   ^S^/iMl«B,roia. 

l,2»«,*.i 

Ind^mi  roL  & 

Miaoir,  JoHATHAV,  Bepreaentatire  from  Maaeaehnaetta,  88^ 
800, 488;  on  fbgitiraa  from  jnatioe  and  aerrioe,  lia 

MUox,  Jajob  B.,  Sepreaentatire  ttom  Shode  Island,  80, 808. 

MamachuutU,  rote  for  Preaident  in  1880, 70«L  JSe^  /ndia, 
rola.l,t,ll^  4,6. 

Md9tach«Mttt Mmmrial tmtheWarqf  1818.  SuJM^a, 
roL& 

MoOoT,  WiixxAiK,  Bepreaentatire  ttom  Ylrginla,  68^  900, 
484.    iSee /luf  ao^  rola.  4, 6. 

MoCaaABT,  Jobs,  Bepreaentatire  from  Sonth  Carolina,  484 

MoLaxk,  Loina,  Bepreaentatire  from  Delaware,  68,  801, 
484;  on  the  expatriation  bUI,  116;  on  the  Bank  of  the 
United  Statea,  906, 900 ;  llrat  aoggeata  ^oompromiae  line 
for  the  limitation  of  slareiy,  868;  on  the  prohibition  of 
alarery  in  Arkanaaa  Territory,  868 ;  on  reatricting  alarery 
in  Mlaaonri,  607;  on  the  Senate  amendmenta  to  the 
Maine  bill,  666;  onarerlalonoftheTarifl;  841, 

MoLniH,  Aunr,  Bepreaentatire  from  Kentucky,  481  8u 
IndsUf  roL  6l 

MoLsAir,  JoHK,  Bepreaentatire  fkom  IIlinola,914  Aelii- 
deaOf  roL&. 

Mbadk,  B.  W.— /a  MeiSafMUe,  report  on  the  caae  o^  41 

In  tKs  M9uu,-^IL  reaolation  calling  for  information 
relatlre  to  the  impreaament  of  Moade,  conaldered,  70; 
explanation  of  the  caae,  70 ;  no  riolation  haa  been  done, 
of  either  the  letter  or  apirlt  of  any  part  of  the  Spanish 
criminal  coda,  70;  there  waa  no  canae  for  complaint 
against  him,  70;  a  public  order  waa  iaaned  commanding 
hia  relcaae,  and  a  prlrate  order  at  the  aame  time  waa 
■ent  commanding  hia  dAention,  70;  flirther  remariub 


71 ;  motion  agreed  to,  71 ;  a  rcaolntion  requiring  the 
Preaident  to  make  a  demand  on  the  King  of  Spain  for 
the  liberation  of  Meade,  conaldered,  174 ;  thia  reeolution 
preforred,  becanae  the  reeolution  of  the  committee  la 
not  strong  enough,  170 ;  the  focU  as  reported,  178 ;  report 
of  the  ooDunittee  goea  aa  ikr  aa  the  duty  of  the  House 
ought  to  go,  178;  aubatitute  loat,  177. 

Mtdittrrantan  TMts.^8M  Indeas^  roL  9. 

MxnoH,  ExBA,  Bepreaentatire  from  Termont,  480. 

Msxfla,  HmrxT,  Bepreaentatire  from  New  York,  484;  olfon 
readutiona  to  proride  a  remedy  for  alarery,  609. 

MxLLBK,  PBmmaa,  Senator  from  Maaaachnsetta,179,874; 
on  the  admiaaion  of  Maine  separately  from  Mlaaonri, 
884;  on  the  reetrlctton  of  alarery  in  Missouri,  40a 

Moon,  Chabub  F.,  Bepreaentatire  firom  Ylrginla,  68, 900, 
484;  on  the  caae  of  John  Anderson,  98;  on  the  readn- 
tiona  relatlre  to  the  alaro-trade,  996 ;  on  the  report  rela- 
tlre to  the  Seminole  war,  998;  on  a  monument  to  Dc 
Kalb,  968;  on  the  Seminole  war,  978;  on  poatponlng 
the  bill  to  authorize  the  Mlaaonri  Conrention,  480 ;  on 
appointing  a  committee  to  report  a  bill  reatricting  al^ 
rery,  470 ;  on  printing  the  Secret  Journal  of  the  Old 
Congreaa,  484 ;  on  the  Senate^a  amendmenta  to  the  Maine 
bill,  661 

Mmn.T.,  OitAMua  C,  Bepreaentatire  from  Vermont,  80, 
900,481 

Jfaaacve  to  let  aeaaion  of  16Ch  Congreaa,  4;  relatlre  to 
Amelia  Island,  19 ;  relatlre  to  return  dutlea  by  Great 
Britain,  84;  relatlre  to  the  Seminole  Indiana,  44;  on  re- 
latione with  Spain,  199 ;  on  Bpaniah  American  Prorlncea, 
188 ;  on  the  Seminole  war,  187 ;  at  9dae8sion  of  16th  Co»> 
greaa,  170;  relatlre  to  deported  slarea,  184 ;  relatlre  to 
the  act  for  the  gradual  Increaae  of  the  Nary,  994 ;  com- 
municating a  trea^  for  the  acquisition  of  Florida,  888; 
at  lat  seasion  of  18th  Congreaa,  876;  reUtire  to  the 
Sierra  Leone  Colony,  879 ;  on  our  relatlona  with  Spain, 
468 ;  from  Senate  to  the  Houae  annexing  the  paaaage 
of  the  MIsaouri  bill  with  an  amendment,  687 ;  rehitire 
to  the  Florida  cession,  678;  at  9d  aesalon  of  18th  Con- 
gress, 866 ;  stating  the  ratification  of  the  Florida  Treaty, 
710. 

MnoALR,  THOMAa,  Bepreaentatire  from  Kentucky,  481 

MnynuBTOV,  Hnrnr,  Bepreaentatire  from  South  Carolina, 
60,900.    /SM/iuZM,roL6. 

MUUary  Aead4my  and  Aeadtmiu.^^Su  Jnd0B^  rolsi  9,  & 

.•Uti.i-«»,  Stxphkv  D.,  Bepreeentatire  from  Sonth  Garolin% 
60,998.    /Sm /fMfeos  roL  S. 

Miua,  BuJAH  H.,  Bepreaentatire  from  Massachuaetta,  IH 
918;  Senator  from  Maasaohnaetta,  868.  jSm /iMtaa,  roL  (L 

JKlMi;  eataMiaAmeia  q<-nS^ /iu2ea>,  rola.  1, 9. 

Miromda^t  JSbip4diUo».—Se6  Indsao^  roL  1 

MUtlsttppit  oommittee  appointed  in  the  Senate  to  Inqnlrt 
if  any  leglalation  neceasary  for  admission  oi^  1 

JOtttMippt,  rote  for  Preaident  In  1890, 708. 

JOttUHppt  Bi9«r,  free  narlgation  oC-^8m  Ind^  roL  S. 

Jflas<sa^|D!P<  T0rrUory.^-S60  IndeB\  roL  4^  TirrUorim, 
State,  aae  /ndaos  roL  & 

JRaaowri— In  the  Honae^  petition  of  inhabltanta  for  ad- 
miaaion aa  a  State,  198. 

In  Me  StnaU.'^K  bill  ftt>m  the  Houae  to  authorize 
the  people  of  Missouri  Territory  to  form  a  State  Oor- 
emment,  and  another  for  admission,  referred  to  a  com- 
mittee, 196;  mored  to  postpone,  188;  lost,  198;  mored 
to  strikeout  the  reatrletion  clause,  198;  earried,198; 
Houae  refliae  to  concur,  198 ;  Senate  resoire  to  adhere, 
198;  House  adhere,  199;  note,  199. 

In  Me  iToMaL— Bill  to  enable  the  people  of  the  terrl- 
torlea  of  Missouri  and  Alabama  to  form  State  Gorem- 


RutrUMon  moeedL— Mored  to  reatrict  the  cxiatened 
of  sUrery  In  MIsaouri,  888;  iM<«  M  Me  cMsMncfioia  6«- 
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<i0Mi»  ruMcHon  and  eomprcm4te,9»;  tha nstrioUTe 
proTiM,884;  qiuttioiu  of  right  aadezpedlenoylnTolTed, 
884;  free  goTemments  beyond  the  lOadMlppi  eU  in- 
TolTed  in  thie  qneetton,  884;  has  Congreaa  the  power  to 
leqnlre  of  MiMonri  a  constitntional  prohibition  againet 
the  Jkirther  introduction  of  alaTery,  as  a  condition  of  her 
ndmiailon  into  the  Union,  884 ;  Congrees  haa  no  power 
except  ezpreoaly  delegated  or  neceaaarj  to  the  exeentlon 
of  aomo  delegated  power,  884;  what  are  the  grants  in 
leUtion  to  territories,  884;  practice  of  Congress,  884; 
the  exercise  of  this  power  ncTor  qnestioned  until  now, 
886;  it  is  said  that  b/the  treaty  of  1808  with  the  French 
^  Bepnblie,  Congress  is  restrained  from  imposing  this  con- 
dition, 886;  terms  of  the  treaty,  885;  object  of  the  artl- 
de,  886;  President  and  Senate  no  power  to  bind  Con- 
gress to  admit  new  States,  885 ;  the  treaty  no  operation 
on  the  question  in  debate,  885 ;  how  the  treaty  has  been 
complied  with,  885;  it  is  said  the  amendment  Tiolatea 
the  treaty,  becanse  it  Impairs  the  property  of  the  master 
In  the  slare,  885;  is  it  wise  to  exercise  this  power?  888 ; 
history  will  record  the  decision  of  this  day,  888;  adyan- 
tages  to  the  negro  by  dispersion  over  the  country,  886 ; 
effect  of  the  amendment  in  reducing  the  ralue  of  sUto 
property,  considered,  88T;  amendment  calculated  to 
disfranchise  our  brethren  of  the  South  by  discouraging 
their  emigration  west  of  the  Mississippi,  887 ;  its  ad- 
mission will  have  the  same  elfect  in  regard  to  the  North, 
88T ;  how  are  laboring  men  regarded  by  sU?eholders  T  887; 
by  this  prohibition,  it  is  said  we  shall  reduce  the  price 
and  diminish  the  sales  of  land,  888;  the  relatire  value 
9i  lands  in  adjoining  States,  888 ;  results  of  experience, 
888 ;  Congress  has  a  discretionary  power  in  the  admia- 
slon  of  new  States,  888 ;  our  duty  requires  we  should 
examine  the  actual  state  of  things  in  the  proposed 
state,  889;  the  prohibition  of  sUTezy  implies  nothing 
more  than  that  its  constitution  shall  be  republican,  889 ; 
the  republican  character  of  slayeholdlng  States  not  to  be 
questioned,  889 ;  proyisions  of  the  oonstitution  recog- 
nizing the  right  in  the  States  holding  sUres  at  its  adop- 
tion to  continue  to  hold  them,  840 ;  the  attempt  to  ex- 
tend slavery  is  in  violation  of  the  clause  guaranteeing 
a  republican  form  9i  government,  840 ;  flnt  dause  of 
the  second  section  of  the  fourth  article  of  the  constitu- 
tion examined,  840;  it  is  said  the  amendment  abridges 
the  ri^ts  of  thtf  slaveholdlng  States  to  transport  their 
slaves  to  new  States  for  sale  or  otherwise,  840 ;  the  ex- 
pedient of  the  messure  is  very  apparent,  841 ;  it  is 
said,  wo  are  bound  by  treaty  to  admit  the  Territory 
as  soon  as  possible,  841. 

Effect  of  the  proposed  smendment  is  to  prohibit  the 
farther  introduction  of  shives  into  the  new  State  of  Mis- 
souri, and  to  emandpate  at  the  age  of  twenty-five  the 
ehUdren  of  aU  thoae  daves  now  within  its  limits,  841 ; 
mo  constitutional  right  to  enact  this  provldon,  841 ;  Mis- 
souri would  labor  under  a  disadvantage  with  respect  to 
the  other  Statea,  if  thU  prohibition  is  adopted,  848 ;  if 
we  have  a  right  to  go  one  step  in  reUtlon  to  a  new  State 
beyond  the  footing* upon  which  the  origind  States 
stand,  we  have  the  same  right  to  take  any  other  attri- 
bute from  them,  848  ;^the  force  of  legislative  precedent 
protested  against,  848 ;  these  precedents  examined,  848 ; 
if  it  were  within  our  power,  we  were  forbidden  from 
exerddng  it  by  evezy  oondderation  of  justice,  human- 
ity, and  sound  policy,  848 ;  the  justice  of  the  measure, 
848;  the  policy  of  the  measure  examined,  848;  affect 
the  vdue  of  countless  millions  of  public  lands,  844. 

The  amendment  accords  with  the  dictates  of  resson 
and  the  best  feelings  of  the  human  heart, -845;  what  is 
slaveiy?  846;  it  is  not  established  by  our  constitution, 
845;  until  the  ceded  territory  shall  have  been  made  Into 
States,  and  the  new  States  admttted  into  the  Union,  we 


can  do  what  we  please  with  it,  80;  an  opportunity  !• 
now  presented  to  diminish,  at  least  to  prevent  tbm 
growth  of  a  sin  whidi  dts  heavy  on  the  seal  of  every 
one  of  us,  848;  tesolntion  paawd  in  eoimnittee,  MA. 

BUI  reported  to  the  House  and  amewdmwits  agreed  to^ 
except  the  prohibition  of  slavery,  848;  protest  agaiikst 
the  Introduction,  under  the  Inaldloiis  form  of  an  amend- 
ment, of  any  prindple,  the  obvious  teadeiicy  of  wbleh 
would  be  to  sow  the  seeds  of  discord,  846;  Congrsas  has 
not  the  power  to  Impose  tills  or  any  eondltloB,  under  tb« 
constitution,  as  a  prersqulalte  of  admiadoB,  846;  ramaits 
of  Madison,  847 ;  ooBsUtnttond  pdBt  ftirther  examined^ 
84T ;  the  practice  under  the  ooBsUtntion  haa  been  dlftr^ 
ent  from  that  now  eontended  for,  848;  the  restriatloBa 
unwarrantd>le  tnm  the  providons  of  the  trsaty'of  eea- 
don,848;  the  admlsdon  of  Loidaiana  aa  exanple,  148; 
the  people  of  Mlssenri  were,  if  admitted  into  the  UbIob, 
to  come  in  on  an  equd  footing  with  the  origind  slate^ 
849;  it  Is  admitted  that  a  constitBtioB  fonsedon  thla 
provldon  can  be  altered  immedlatdy  on  adndarioB,  why 
then  leglskte  for  what  can  produce  bo  praettcd  eflbctr 
849. 

All  reasons  for  acqnleMlBg  in  skvery  oease  when  yon 
cross  the  Mtaslsdppi,  800;  we  are  warned  to  beware  cf 
the  Ides  of  March,  861 ;  If  a  dlssdntlon  of  the  Union 
must  tske  place,  let  It  be  so,  861;  violent  expreesiona  la 
debate,  851 ;  has  daveiy  become  a  tnl^eet  of  each  deli- 
cacy that  It  cannot  be  discussed  f  861 ;  look  at  the  con- 
try  weat  of  the  MiadsdppI,  In  the  ftitnxw  peopled  by 
plantert  with  their  daves  or  without  them,  80S ;  It  is 
add  we  have  no  right  to  annex  condltimia  to  a  Slate  on 
its  admteion,  806;  the  constitBtioa  Is  slleat  as  to  the 
terms  of  admisdon  of  new  Statea,  868;  Congreas  haa  a 
rigl/t  to  prescribe  the  time  and  condition  of  admisdon, 
866;  It  is  add  this  Is  a  new  prindple  for  which  ire  cen- 
tend,  858;  see  the  law  for  the  admisdon  of  T<onlslana, 
868;  it  la  add  the  amendment  is  contrary  to  the  treety 
and  cesdon  of  Louisiana,  858;  the  treaty-maldag  power 
haa  no  right  to  sttpnlate  the  terms  upon  which  a  people 
shall  be  admitted  Into  the  Union,  868;  the  argnment  ef 
bettering  the  condition  of  ahives  by  spreediag  them  over 
the  country,  864;  it  Is  sdd,  kmg  haMt  haa  readeied 
ihives  necessary  to  the  soutiiem  and  weeten  pecpK 
854;  upon  this  subject  the  eyee  of  Europe  are  turned 
upon  you,  854;  sectlond  contrasts  drawn,  805;  It  Is  said, 
any  attempt  to  control  this  suliiJeet  by  leglslatlen  is  a 
Tiolatiott  of  that  fUth  and  mutud  confidence  upon  which 
the  constitution  was  adopted,  865;  amendment  agreed 
to,  856;  bin  ordered  to  a  third  reading,  861 

Amendments  of  the  Senate  oonddered,  870 ;  *«^*^««»^ 
postponement  moved  and  lost,  870 ;  queetlon  on  concur- 
rence with  the  Senate  lost,  870;  message  from  the  Ben- 
ate  announdng  their  adherence,  871 ;  moved  that  the 
House  adhere,  871 ;  debate,  871 ;  adherence  carried  In 
the  House,  878;  bill  lost,  879;  nols,  8781 

Jh  Me  iS^Mfe.— Memorid  ft«m  the  Legldative  Ooun- 
dl  of  Missouri,  praying  admisdon  into  the  Union,  881. 

Maine  and  JIZssmiK— BUI  from  the  House  for  the 
admisdon  of  the  State  of  Mdne,  with  amendmenti  an- 
thoridng  the  people  ef  Missouri  to  form  a  eonventloB 
preparatory  to  admisdon,  888;  moved  to  rt^  the  bill 
separate  from  the  amendment  embxadng  Missouri^  888; 
the  qoMttV  <^  the  admisdon  of  Mdne  was  one  quee- 
tlon, thaCv  the  admisdon  of  Missouri  snother,  889; 
that  of  uniting  the  two  in  one  bin  was  a  distinct  quee- 
tlon now  submitted,  888;  proceedings  In  Mdne,  838; 
proceedings  relative  to  the  two  bills,  888 ;  is  it  regu- 
lar or  even  Justlflable  to  connect  two  suljects  In  one 
btllf  888;  no  good  rseson  why  they  should  be  eepa- 
rated,  888;  if  any  dlffergnoe  existed,  the prefBrenoe  was 
Inlkvorof  MIaBOQri,888;  the  bill' la  fdatloii  to  Mdne 
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pMMd  the  Honie  of  BeprMfiitaftlTM  in  tiM  almplfltt 
fonn,  884;  impropriety  of  thia  Janetion  In  two  bUlt,  884; , 
two  sabjaotft  an  not  different  in  their  nnture,  884;  ■ball 
Hetae  and  ICiaioiul  be  admitted  into  tbe  Union  on  an 
eqnal  footing?  884;  only  one  eouee  nnder  tbe  power 
granted  In  the  oonatltatlon,  884;  If  tbe  Senate  bnTO  n 
right  to  impose  reatiletiona  on  Miawmri,  tbey  bate  alao 
on  Maine,  88S;  It  la  eonlbnnable  to  tbe  mlea  and  prao- 
tioe  of  tbe  Bennte,  to  aepante  tbe  two  aabJeeta,88B; 
easee  dlatlnet  in  their  nature,  885;  no  neoeaaitj  to  re- 
commit tbe  bil],  866;  nothing  mora  oommon  than  for 
Congreaa  to  pass  bUla  in  pertiealar  ol^eeta  and  **li»r 
other  pnrpoaea,**  888;  the  Senate  bad,  In  more  Jnatancee 
than  one,  taeked  one  blU  to  another  of  a  diffueat  nature, 
886;  Inatanee,  888;  blatory  oi  the  progreaa  of  thia  aub- 
Ject,  886;  oljeetlona  urged  to  uniting  the  biUa,  888;  ob- 
Jecte  of  referring  n  bill  to  n  ooounittee,  887;  ftirther 
debate,  887 ;  motion  to  reeommit  ket,  888L 

JUalricU^  tiw«edL— Mo^ed  to  add  the  leatrletton  of 
alarery  to  the  amendment  wherebj  Mliaeiirt  ia  admitted 
to  Ibrm  a  St^f^^^natltntion,  888 ;  manner  in  whleh  thla 
€k>Temnf9]^  w^,  estabUabed,  888 ;  the  ocoaslon  whleh 
offered,  ial787,'to  applj  the  Joct,  aoeial  priadplea  reoog> 
aiied  in  1776, 888;  the  ordlnanee  of  *87,  and  the  artfdea 
of  eompaet  it  eontalna,  880;  the  great  men  who  execu- 
ted thla  truat  looked  not  at  the  bearingi  of  intereat,  or 
to  the  gratlflcatlon  ef  an  unworthy  ambition,  890;  the 
framing  of  the  constitution,  880;  the  cession  by  North 
Carolina,  801 ;  after  thia  long-settled  oonatruction,  can  It 
bo  contended  that  Congress,  in  the  admission  of  Mlssonxl, 
can  propose  no  check  on  the  evila  of  alaTery?  881;  act 
of  Louisiana  raUtlve  to  the  migration  of  ateTCs,  88L 

What  la  the  question  we  are  called  upon  to  decide? 
882;  claims  of  the  people  of  HisMuri  to  admission:  1st, 
under  the  constitntion ;  Sd,  from  tbe  obligations  votun- 
tarUy  assumed  by  the  United  Statea,  In  tbe  treaty  of 
1806;  89,  from  the  suggestions  of  sound  polloy,  889; 
aectiona  of  tbe  constitution  examined,  888;  migraUt 
i)98;  if  Congress,  under  the  constitution,  may  reftise  ad- 
mission to  new  Statea,  she  la  pledged,  under  the  treaty, 
in  this  case,  894. 

Kecesslty  that  our  GoTcmment  be  wisely  admtnla- 
tered,  804;  the  uncontrolled  extension  of  inyoluntaiy 
serrltude  will  tend  to  impair  all  thcae  Tlrtuoua  quaUtlea 
which  compose  stamina,  aenre,  muscle,  and  hope  of  the 
nation,  886;  Congress  bare  the  right  and  power  to  pro- 
hibit slATery  in  ereiy  territory  within  their  dominion, 
and  in  eTCry  State,  formed  of  territory  acquired  without 
the  Umitoof  the  original  States,  880;  thla  position  ex- 
amined and  enforced,  886. 

The  eeetional  fooling  indicated  by  tbe  aentinieala  ex- 
pressed in  this  debete  to  be  regretted,  898;  powers 
granted  to  Congress,  808;  the  words  **  migration  and 
importation,'' 899 ;  note,  899;  aball  we  take  upon  our- 
aeWes  to  Judge  for  the  people  of  Hiasouri'what  is  most 
for  their  adyantage,  if  they  think  different  from ua?  400; 
the  people  are  either  capable  of  self-goTerament,  or  they 
are  not;  if  the  former,  permit  them  to  frame  a  constitu- 
tion for  tbemselTes,  400;  it  is  said  an  alarming  degree  of 
excitement  exista  in  the  public  mind,  401 ;  in  what  does 
this  excitement  consist,  401;  there  is  a  dliforence  of 
opinion,  but  no  excitement  except  la  tbe  imagination  of 
gentlemen,  401 ;  it  la  said,  sectional  Jealouaiea  and  ani- 
mosities will  be  the  Immediate  consequence  of  the  sno- 
ceas  of  this  amendment,  401. 

Keltber  tbe  ateveboldlng  States,  nor  those  who  oppose 
the  rostrietlon,  are  influenced  by  a  desire  to  increaae 
alareryin  tbe  United  States, 408;  neither  la  the  pro- 
posed restrietioa  neceasaxy  to  prcTont,  nor  Its  omisaloa 
cslcnlated  to  augment  the  importation  of  firesh  slaTca, 
408;  iaterest  of  eyery  State  at  tbe  Wea^thatfolr  aad 


equal  inducement  to  emigration  thither  tfhould  be  a^ 
forded  to  the  dtixena  of  eyery  section,  408;  the  only 
point  9i  diiforeace  relates  to  the  sbtTea  that  are  now 
amoag  na,  408 ;  the  preaent  anl^^  does  not  fomlah  any 
adequate  motlyes  for  the  present  attempts  at  excite- 
ment, 408;  on  what  ground  are  the  jealouslee  9t  our 
Blavebolding  brethren  predicated,  408;  take  the  CMe  of 
Yiiginia,  406;  can  the  slaTcbolding  Statea  oppose  this 
restriction  tnm  any  other  motives  than  those  wbibb  are 
truly  national?  404;  their  prindplea  calculated  to  di- 
minish their  own  power  and  to  abolish  slavery,  404; 
source  whence  the  power  Jto  Impose  the  restricaon  la 
dertTcd,  404;  what  U  a  State,  within  the  meaning  <tf 
tbe  constitntion?  404;  meaning  of  the  word  territory, 
406. 

First  prindplea,  406;  bare  Congress  tbe  right  to  pro- 
pose to  the  State  of  Miseouri  the  restriction  contained 
la  the  amendment,  406;  State  sovereignty,  406;  migr^ 
tion,  importation,  authority  of  Madison  and  Judge  WU- 
son,  406;  construction  of  the  clause  reUting  to  territo- 
riea,  406;  practice  of  the  government,  406;  Congress 
possesses  all  the  rights  of  France  over  thla  territory, 
406;  France  could  have  Impoeed  thla  condition,  40T; 
cases  supposed,  407;  hlstoxy  of  the  new  Statea,  407* 
the  obligation  impoeed  upon  thla  government  by  tbe 
treaty  of  oesdon,  407;  it  is  sdd,  the  treaty  guaranteea 
their  property  to  all  the  Inhabitants  of  Missouri,  407; 
a  case  in  point,  406;  ordinance  of  1787, 407 ;  the  policy 
of  adopting  tbe  propoeed  restriction,  406;  it  cannot  be 
pretended  that  tbe  toIeratioB  of  slavery  is  accessary 
for  the  self-preeervatlon  of  the  peopfe  of  Missouri,  406 ; 
it  is  said,  humanity  to  tbe  slaves  requlrea  tho  r^ectloa 
of  tbe  amendment,  406;  it  is  said,  nothing  is  done  to 
spread  slavay  by  opening  the  exteiidve  regions  of  the 
West,  408;  go  to  Africa  and  see  if  yon  can  discover 
the  gap  where  the  negroes  have  come  who  have  black- 
ened hslf  of  Americs,  408 ;  it  is  sdd,  the  constitution 
gives  us  no  power  to  impose  the  restriction,  400;  ia 
not  the  burden  of  proof  thrown  on  thoee  who  make  tbe 
assertion?  409;  our  Federd  Government  tbe  result  of 
compromise,  409;  bow  for  this  compromise  went,  400; 
tbe  limitation  of  the  otherwiae  unlimited  power  of  Coa- 
greea  over  thla  anbject,  was  confined  to  tbe  Statee  then 
exiatlng,  410;  the  dause  is  not  a  grant  but  a  limitation 
of  power,  which  relates  to  the  importation  of  slaves, 
410;  migration,  tbe  term  examined,  410 ;  tbe  terma  ap- 
plied aa  they  were  intended,  410 ;  Orleans  territory,  re- 
strictions relating  to,  410 ;  a  oontinud  reference  to  and 
acknowledgment  of  the  ordinaaco  of  1787  in  all  tbe  acta 
of  cesdoa  and  for  admitting  new  States,  411 ;  it  is  sdd, 
the  adoption  of  this  amendment  would  place  the  Statea 
on  a  footing  of  inequality,  411. 

The  time  of  the  adoption  of  tbe  constitution,  411;  tb« 
amendment  is  cdculated  to  produce  geograpblcd  par- 
tlea,  or  why  admonish  us  to  discuss  it  with  moderation 
and  good  temper?  41S ;  dl  tbe  Statea  now  have  equd 
zlgbta,  aad  all  are  content,  419;  all  the  country  weat  of 
the  Mlasisdppi  waa  acquired  by  the  aame  treaty,  and  on 
the  same  terma,  and  the  people  in  every  part  have  the 
aame  rigfata,  but  if  tbe  amendment  be  adopted  Mlasouri 
will  not  have  the  aune  ri^ts as  Louisiana,  418;  its  ope- 
ration la  ui\Juat  as  regards  tbe  people  who  have  moved 
there  firom  the  other  Statea,  418;  the  object  now  avowed 
Is  to  pen  up  the  abives  and  their  owners,  and  not  allow 
them  to  erom  tbe  Mlasisdppi  to  better  their  condition, 
418;  a  wise  Legislature  will  dways  condder  tbe  charac- 
ter, condition,  and  feeling  of  thcae  to  be  legisbited  for, 
418 ;  let  tbe  United  Statea  abaadoa  this  new  scheme,  lel 
their  magnanimity  and  not  their  power  be  felt  by  tbe 
people  of  Missouri,  418;  Great  Britdn  loat  the  United 
States  by  attemptiiy  to foreni  too  mudi,418;  canyon 
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•zpeet  'to  pwraade  IflMoorl  to  yield  to  oar  opinion  on 
waif  better  reaeoni  than  Greet  Britain  had  to  persnade 
the  United  States  f  418;  the  eharaeter  of  thoee  who  set- 
tle oor  frontiers,  414;  experience  of  PonnsylTania  with 
tha  Wyoming  settlen,  414;  why  depart  from  the  good 
old  w»y  whleh  has  kept  ns  in  qnlot,  peace,  and  hanno- 
ny?  414;  opinions  hare  ehanged  in  the  slaTeholdlng 
States  within  a  ftw  years,  415 ;  treatment  <a  daTes  at 
the  Bonth,  415;  the  yiew  of  Virginia  friends  of  freedom, 
41& 

If  the  bin  Ibr  admitting  Missonri  wonld  be  aooomp*- 
Bied  by  sneh  grounds  and  proyislons  as  would  foreyer 
preclude  the  ^read  of  this  moral  pestilence.  It  might 
be  supported  by  some  who  now  oppose  It,  416;  no  such 
disposition  yet  manifested  by  the  friends  of  the  bill,  416 ; 
It  is  said,  a  more  grave  and  portentous  question  never 
entered  these  walls,  416;  if  the  obligations  imposed 
upon  us  by  the  oonstitation  were  rigorous  to  the  extent 
which  gentlemen  seem  to  insist,  our  condition  Is  deplo- 
rable, 417;  without  this  power  of  annexing  conditions, 
the  United  States  would  be  a  strange  anomaly  in  the 
society  of  nations,  417;  a  State  ibrmed  of  people  called 
Shakers,  418;  other  instances,  416;  it  is  said.  Congress 
1ms  not  the  constitutional  power  to  establish,  so  neither 
is  it  competent  to  abolish  slavery,  418. 

First  clause  of  the  ninth  section  of  the  first  artlde  of 
the  constitntion  examined,  419 ;  In  looking  to  the  rea- 
sons, you  must  employ  all  the  ground  necessary  to  as- 
oertain  for  what  purpose  *  particular  principle  was 
adopted,  419;  view  taken  of  **  migration,"  by  those  who 
press  the  restriction,  419;  do.  by  thoee  who  oppose  the 
restriction,  419;  morality  of  the  slaveholding  States 
eompared  with  the  non-slaveholdlng  States,  490;  rebel- 
lion In  Massachusetts,  490 ;  Pennsylvania  on  the  excise 
laws,  4W ;  conduct  of  the  slaves  at  Pittsburg,  481 ;  New 
'  York  has  glTen  as  hopefkil  signs  of  a  turbulent  temper  as 
Pennsylvania  or  Massachusetts,  491 ;  a  question  inTolv- 
Ing  th^  construction  <^the  great  charter  of  our  Ubertiea, 
421 ;  was  the  Declaration  of  Independence  designed  to 
dlssolre  the  bonds  of  sodal  order  throughout  the 
United  States,  to  reduce  all  men  to  a  state  of  nature, 
and  set  at  large  a  host  of  slaves?  489;  wherever  emsn- 
etpation  has  been  effected  It  has  been  by  the  autliority 
of  State  laws,  ^9;  the  treaty  of  Ghent  contains  a  stip- 
ulation for  the  restoration  of  slares,  489;  Congress  have 
enacted  laws  regarding  slaves  as  property,  499 ;  the  con- 
stitutional question  examined,  498;  it  is  a  vrritten  com- 
pact thus  created,  thus  adopted,  whose  powers  we  ex- 
amine, 498 ;  to  the  adTOcates  of  power  in  any  instance 
the  people  may  with  propriety  say,  show  the  grant  of 
the  power  in  the  constitntion,  498 ;  it  must  be  admitted 
by  every  statesman  that  this  constitution  never  was  de- 
signed to  hare  jurisdiction  oyer  the  domestic  concerns 
of  the  people  In  the  several  States,  488;  to  accomplish 
the  proposed  object  Congress  must  Invent  a  new  mode 
of  legislation— a  legislation  in  perpetuity,  494 ;  you  im- 
pose by  statute  a  restriction  to  be  end  remain  ineroca- 
ble,  484 ;  this  bill  is  not  simply  a  law,  but  a  law  to  make 
in  part  a  oonstitation  for  the  State  of  Missouri,  484 ; 
Missonri  would  thus  enter  the  Union  shorn  of  some  of 
those  beams  Gt  sovereignty  which  surround  her  sister 
S^tes,  494 ;  it  is  said,  simlhur  terms  were  prescribed  to 
the  States  of  Ohio,  Indiana  and  Illinois,  484 ;  these  States 
frimishnot  even  the  fttdl  authority  of  precedent,  484; 
eourso  pursued  in  the  debate,  486 ;  have  not  the  South- 
ern members  invariably  supported  with  unanimity, 
every  proposition  which  had  for  its  object  the  suppres- 
sion of  the  slsTe  trade  ?  485 ;  the  real  question  Is,  shall 
we  violate  the  constitntion  by  imposing  restrictions 
upon  Missouri  f  485 ;  while  exercising  the  great  privilege 
of  forming  their  government^  shall  we  disregard  the 


solemn  obligations  Imposed  by  treaty  f  486;  the  tenna 
^  migration  "  and  **  Importation  "  examined,  486 ;  migra- 
tioB  was  Intended  to  refer  to  free  foreigners  oomlng  to 
this  eountry,  while  Importation  was  Intended  to  affAj 
to  slaTcs  from  abroad,  486;  exposltloB  of  the  daaa* 
given  *t  a  period  near  the  adoption  of  the  constitatloa, 
486;  if  your  discretion  eren  as  to  admission  Is  limited, 
and  In  the  present  esse  sll  the  consHtnent  quaUfloatlona 
exist  on  the  part  of  the  people  of  Missouri  for  self^v- 
emment,  yon  are  bound  to  admit  them  as  a  State,  498; 
It  is  said,  the  uniform  course  of  the  Oovetnment  stnce 
the  ordinance  of  1787,  amounts  to  a  prsoedent,  497;  the 
ordinanoe  was  fonnded  In  usurpation,  487;  the  conrae  of 
the  GoTcmment  under  it  is  not  entitled  to  the  least 
weight  as  a  precedent,  487;  It  Is  said,  we  hare  groater 
power  with  the  States  to  be  formed  out  of  acquired  ter- 
ritory, than  in  that  originally  a  part  of  the  United  Statea, 
497;  it  is  asked,  shaU  we  suffer  Missonri  to  cobm  Into 
the  Union  with  this  savage  mask  on  her  oonntenancef 
488;  how  has  it  happened  that  these  doctrines  havs 
slept  nntfl  this  moment  f  488;  the  prlndpot  foatore  In  a 
legisIatlTO  act  Is  that  It  Is  In  the  power  of  our  sncccason 
to  change  It,  488;  the  Immeasurable  ii^usdce  of-tUs 
proposition,  488 ;  It  Is  said,  the  poUtical  influence  resolt- 
Ing  ft^om  the  slaves  Is  the  principal  olj^ectlon  to  MIssoart 
oomlng  in  without  restriction,  489;  what  ao^hlstiy  Is 
this?  489;  much  said  of  the  moral  and  polltteal  eflbeia 
of  storery,  480;  It  is  said,  wo  are  legislating  for  ^sa, 
480 ;  who  can  pretend  to  predict  that  the  prssent  ctder 
of  things  win  ride  out  the  stormf  480;  however  dark 
and  insomtable  may  be  the  ways  of  heaven,  who  la  he 
that  aiTogantly  presumes  to  arraign  them  ?  48L 

The  qnestlott  hM  fldrly  met  us,  whether  ftvedom  or 
davorylstobethe  lot  of  the  regions  west  of  the  Mia* 
dsslppi,  481 ;  K  Is  said,  the  people  of  the  South  are  to  ha 
put  by  this  proposition  under  the  ban  of  the  empire,  aa 
from  its  operation  they  cannot  settle  In  the  new  Btste^ 
481 ;  It  is  asked  why  we  did  not  propose  this  rsstricticB 
aarilerT481;  It  Is  a  question  whether  slaTory  shatt  be 
extended  and  shtres  Increased;  no  art  nor  subtlety  can 
snocessfoUy  be  appUed  to  make  It  appear  otherwise 
488;  It  is  said,  the  ordinanoe  of  1787  was  a  frand,  419; 
was  an  act  of  usurpation,  488;  in  depleting  the  eibela 
of  the  T«ry  limited  pn^osltion,  gentlemen  have  la- 
dolgad  In  the  most  extravagant  language,  488;  much  of- 
fence taken  at  the  pamphlets  published  relative  to  the 
extension  of  slavery,  488;  It  Is  said,  bUtss  an  the  hap- 
piest poor  people  In  the  world,  484;  qneadon  en  the  r»- 
striottTo  amendment  taken  and  kwt,  484. 

An  additional  section  as  an  amendment  proposed  pso- 
poBlng  86*  80' SB  a  Une,  486c 

The  Maine  bfllandthe  amendment  reported  byfhe 
Judiciary  Committee,  conslderod,  486;  the  eoasMta- 
tlonal  question  is  a  mere  question  of  interpretathm,  486 ; 
distinetlon  that  Is  to  be  made  between  Maine  and  Mto- 
sonri,  486;  It  is  ssid,  we  have  the  power,  and  referenea 
Is  made  to  the  parts  of  the  constitntion  where  It  esM^ 
487;  if  sneh  a  power  be  any  thing  but  aoadnal.  It  la 
much  more  than  adequate  to  the  preeeat  elject;  H  Is  a 
power  of  Tsst  expansion,  to  which  human  nature  caa 
assign  no  Umlts,  487 ;  alarery,  we  are  told,  la  a  foal  blot 
on  our  otherwise  immaculate  reputation,  488 ;  as  a  dla- 
eretlonary  power  It  Is  cTory  thing  «r  nothtag.  488;  this 
provision  is  but  a  pioneer  to  others  of  a  more  desolaltng 
aspect,  488;  it  is  not  necessary  to  proTo  that  this  discre- 
tion win  be  abused,  489;  the  ft«e  spirit  of  oor  oonstita- 
tion and  of  OUT  people  Is  no  assurance  against  the  prop- 
osition of  unbridled  power  to  abuse,  when  it  acts  upon 
colonial  dependants  nther  than  ourselves,  489;  time 
produces  great  vldssttudes  in  modes  of  thinking  aad 
foeUng,  488 ;  what  la  that  Union  Into  n^ioh  a  mnr 
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state  mtj  be  edmittedr  4W;  ia  the  right  to  hold 
Blayes  e  right  which  Miuweohnwtte  ei^oyB?  then  Mmm- 
obnaetts  le  under  this  Union  in  »  different  chereoter 
from  HlsMail,  440;  whet  is  e  State?  440;  the  whole 
•moont  of  the  axgoment  on  the  other  side  Is  that  70a 
may  reftiae  to  admit  a  new  State,  bat  if  jon  admit  yon 
may  prescribe  the  terms;  440;  if  admitted,  a  State  must 
be  admitted  in  the  sense  of  the  constitution,  440;  a  ter- 
ritory cannot  sorren^r  to  Congress  by  anticipation  the 
whole  or  a  part  of  the  soTereign  power  which,  by  the 
constitution  of  the  Union,  will  belong  to  it,  when  it  be- 
comes a  State,  441 ;  an  error  to  consider  the  propoeed 
restriction  as  leyelled  at  the  introduction  or  establish- 
ment of  slaTCiy,  441 ;  if  we  look  too  closely  at  the  rise 
and  progress  of  long-sanctioned  establishments,  we  may 
dlscorer  other  subjects  than  that  of  slavery  with  which 
fraud  and  Tiolence  may  claim  a  fearfdl  connection,  449; 
grounds  upon  which  the  broad  denial  of  the  soyerelgn 
right  of  Missouri,  If  she  shall  become  a  State,  to  recog- 
nize sbiTery  by  its  Uws  is  rested,  examined,  442 ;  tne 
doctrine  adyanced  by  gentlemen,  directly  in  conflict 
with  their  restriction,  443;  bow  do  they  support  their 
doctrine  f  448;  it  is  said,  the  nations  of  antiquity  as  well 
•s  of  modem  times  hare  concurred  in  laying  down  the 
position  that  man  cannot  enslare  hts  fellow-man,  448; 
Soman  Uw,  Magn*  Charta,  BUI  of  Sights  of  1688,  Dec- 
laration of  Independence,  Articles  of  Confederation, 
448, 444 ;  Idle  to  make  the  rightfulness  of  an  act  the  meas- 
ure of  sovereign  power,  444;  distinction  between  fed- 
eral rights  and  local  rights  is  an  idle  disUnctfon,  446 ;  the 
compact  of  the  Union,  446 ;  will  it  be  said,  that  it  U  the 
quatUUy  qf  tlawt^  not  the  qualitp  0/  tlavery,  which 
takes  fh>m  a  Government  the  republican  fonn  ?  446 ;  the 
form  of  a  State  Government,  446;  reasons  which  have 
been  asslgnefl  for  the  notion  that  involuntary  servitude 
and  a  republican  Ibrm  of  Government  are  perfect  antip- 
athies, 446;  definition  Sparta,  Some,  Athens,  446;  ex- 
perience st  home,  447 ;  consequence  to  which  such  ar- 
guments lead,  447 ;  they  have  no  disposition  to  meddle 
with  slavery  in  the  old  States— perhaps  not— but  who 
will  answer  for  their  successors?  447;  if  a  republican 
form  of  Government  Is  that  in  which  all  men  have  a 
share  in  the  public  power,  the  alavcholding  States  will 
not  alone  retire  horn  the  Union,  447 ;  if  all  men,  why 
Bot  all  toomtn  /  448 ;  the  clause  of  the  constitution  re- 
lating to  migration  or  importation,  448 ;  examined,  448 ; 
nole,  450. 

Coneunenoe  with  the  amendment  reported  by  the 
JndicUiy  Committee  carried,  4fi0 ;  bills  united,  460. 

Cbmpromiire.— Moved  to  amend  by  prohibiting  slave- 
ry north  of  86**  80',  460;  moved  to  amend  the  amend- 
ment by  substituting  40°,  460 ;  lost,  450 ;  other  motlona 
made  and  lost,  451;  •  substitute  offered,  451;  amend- 
ment to  the  substitute  moved  and  lost,  461 ;  amendment 
carried,  451 ;  amendment  altering  the  North  line  of  the 
State,  carried,  458 ;  House  disagree,  462 ;  motions  to  re- 
cede, lost,  458;  conference  with  the  House  requested, 
488 ;  amendment  to  the  bill  moved  in  the  Senate,  468 ; 
carried,  458;  other  amendments  made  and  bill  passed, 
458;  note,  45& 

In  Me  ZTotMS.— A  motion  to  postpone  the  bill  author- 
ising a  convention  of  the  people  of  Missouri  to  form  a 
State  Constitution,  Ac,  460;  the  question  whether  any 
oompromiM  can  be  effected  may  be  decided  in  mudi 
less  time,  460 ;  importance  to  the  people  of  early  action, 
460 ;  motion  dnied,  460 ;  motion  to  postpone  sgaln  and 
await  the  action  of  the  other  House,  made,  476;  lost, 
477. 

OompromiM^—iioilon  to  amend  the  bill  by  insert- 
ing a  section  to  prohibit  slavery  north  of  88*,  477;  nn- 
dsntanding  of  the  proposition,  477;  power  of  Congrea 


over  the  territories  lopreme  and  wnlimlted  before  ad- 
mission, 477 ;  the  parallel  of  80  degrees  almost  prediely 
makes  the  division  between  the  reason  and  argument 
of  the  North  and  the  South,  478 ;  an  increasing  spirit  of 
local  and  sectional  envy  and  dislike  between  North  and 
South,  noticed  for  the  last  twenty  years,  478 ;  reason  di- 
vided by  parallels  of  latitude,  478 ;  motion  lost,  479. 

JSeslricMofk— Moved  to  amend  by  Imposing  a  restric- 
tion on  slavery,  479 ;  no  attribute  of  sovereignty  more 
Important  than  that  czeicised  in  the  admission  of  new 
States,  479 ;  additional  importance  acqoired  b7  the  foct 
that  the  territoiy  is  no  part  of  ow  aadent  domain,  479; 
a  map  of  the  territory  shows  the  magnltodsof  the  ques- 
tion, 479 ;  the  nnpsralleled  excitement  produced  by  the 
bill  shows  its  importance,  480;  the  adnisston  of  MIs- 
Bonri  without  restriction  Is  opposed  hj  a  m^ority  cf  the 
States,  480;  the  adoption  of  the  amendnient  is  necse- 
•ary  to  retard  the  growth  of  the  shtvehidding  spirit, 
480;  the  power  of  Congress  in  rektton  to  the  admlssloB 
of  new  States,  480;  the  only  limitation  to  our  sorer- 
dgn^  over  the  territory  acquired  from  France  must  be 
found  in  the  constitution,  481 ;  the  first  truth  pro- 
nounced by  the  Dedaratton  of  Independence  is  that  all 
men  are  bom  firee  and  equal,  481 ;  shall  we  pronounce 
this  afolsehood?  481 ;  terais  of  the  purchase  of  the  ter- 
ritory, 488;  the  inhabitants  have  no  il^t  to  calculate 
on  a  power  of  holding  slaTea,  488 ;  the  act  of  1809  shows 
the  solidtnde  of  Congrees  to  prohibit  the  exteasloa  ot 
slavery,  488 ;  their  subsequent  acts,  4881 

The  pvoposition  is  to  abolish  slaTery  in  VIssonri  as 
a  condition  of  her  sdmisslon  into  the  Union,  488 ;  I  am 
sworn  to  support  the  constitution  as  I  undeistand  It, 
not  is  private  interest  or  public  xesl  may  UTge,  488 ;  no 
such  power  exists  In  it,  488 ;  conltsion  in  the  ranks  of 
the  advocates  of  reetriotion  on  this  subject,  488;  they 
present  six  sources  of  power,  488 :  opinion  relative  to 
migration  and  importation,  4S4;  the  constitutionality 
of  the  measure  examined,  484;  shall  the  old  Statee  pre- 
serve rights  of  which  the  new  shall  be  deprived? 484; 
you  have  not  the  power  to  appoint  mllitta  offleen  in  a 
new  State,  484;  hence  the  danger  that  might  arise  to 
freedom  by  forming  a  new  class  of  States,  over  which 
Congress  shall  possess  dlffsrent  powen  than  over  the 
old  States,  486;  has  the  power  to  legislate  over  slavery 
been  delegated  to  Congress?  485;  the  only  condition 
that  may  be  required  of  a  new  State  Is  that  it  shall  be 
repubUesa,  485;  the  constitution  recognises  the  right 
of  slave  property,  and  it  thereby  appeafs  that  it  was 
intended  by  the  convention  and  by  the  people  that 
property  should  be  secure,  485;  resolutions  of  Ylrglnln 
and  New  .York  on  adopting  the  eonstltntion,  486;  this 
prohibition  violates  the  provlsiou  that  **  no  ^rson  shaO 
be  deprived  of  property  without  due  prooess  of  law,** 
486 ;  by  adopting  this  proposition  you  will  have  proved 
that  the  elausee  of  the  constitution  deemed  most  sacred 
by  the  people  are  not  sacred  with  you,  486 ;  you  cannot 
limit  the  new  States  In  the  exerdse  of  their  retained 
powers,  486;  It  win  be  not  your  act,  but  the  act  of  Mlt- 
eonrl,  that  wffl  become  a  Uw,  486;  it  Is  said,  the  consti- 
tution veets  in  Congress  power  to  make  all  needfrU  regu- 
lations respeettng  the  territory,  4c,  486;  it  reUtes  to 
territories  belonging  to  the  United  States  ss  property 
only,  487;  naU,  487;  it  speaks  not  of  the  jurisdiction, 
487 ;  by  treaty  we  are  bound  to  admit  Mluonri,  48T ;  you 
have  no  right  to  Missouri  but  what  the  treaty  gives  you, 
487;  the  effect  of  the  proposed  measure  on  the  ssfety  of 
the  community,  488;  diqwrsion  Is  the  trae  policy  to 
pursue,  488 ;  the  tendency  of  the  proposltton  is  to  crsatc 
jealousies  between  the  States,  488;  we  are  about  to 
prove  to  the  Southern  and  Western  people  that  thdt 
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propertj  tnd  lires  are  unsafe  under  our  GoTenment, 
488;  eyery  State  la  intereated  that  •yerj  BUte  abaU 
preaerre  Ita  xi^ta,  488 ;  the  slaTea  of  the  Bonth  an  held 
to  a  aerrloe  which  la  certain  and  moderate,  488 ;  but  it 
la  argned  that  Congreea  haa  erer  Impoaed  reatrietlona 
upon  new  Btatea,  and  no  objection  haa  been  nigod  nntU 
thta  time,  480;  npon  the  baaia  of  precedent  jon  cannot 
extend  fUa  reatrictlon  to  Ulaaonil,  480 ;  the  power  ia  not 
to  be  foond  in  the  oonatltatlon  or  derlTcd  from  prece- 
dent, 480 ;  the  ezpedienc7  of  thia  amendment,  480 ;  Av- 
ther  debate,  481, 48S;  motirea  which  aotnate  the  oppo- 
alte  aides  on  thla  qvestlon,  488;  the  masa  of  memorlab 
and  petitiona  to  operate  on  the  Hoose,  600;  what  kind 
of  propertj  haa  a  man  In  hla  ahiTcaf  000;  time  that  thla 
plea  of  neoeasitj  fur  the  extension  oi  power  shoold  be^ 
disregarded,  600;  the  amendment  la  ftanght  with  the 
greateat  Injnatloe  to  the  people  of  Misaoari,  600;  what 
is  the  reanlt  of  its  adoption?  601 ;  what  la  to  be  the  con- 
aeqaeaee  if  thla  qaeation  la  not  aettled  in  aome  waj  thia 
Bea8lonT601;  anppoae  theyaet  np  for  themselTea,  are 
we  to  diite  them  to  sabmiaBlon  at  the  point  of  the  bay- 
onetf608. 

The  preaent  amendment  doea  not  interfere  with  the 
alaTca  now  held  by  the  inhabltanta,  60S;  all  the  powers 
of  Congreas  maj  be  abnaed,  608;  la  there  any  eaaae  of 
alarm  in  regard  to  the  power  in  qaeatlonr608;  it  ia 
said,  eTCtt  thla  condition  in  restraint  of  slarery  wonld 
manade  a  limb  of  the  soyereigntj  of  the  proposed 
Btate,  608;  the  pecnliar  kind  of  soTereignty  that  la  to 
bo  withheld  from  Mlssonri,  608;  does  Congasss  poaseas 
the  power  to  admit  tlie  inhabltanta  of  Mlssonri  to  com- 
pose a  State,  and  at  the  same  time  annex  'a  condition 
reatraining  alavery,  604;  Inataneea  of  the  recognition  of 
the  ordinance  of  1TB7,  604;  not*,  604;  meaning  of  the 
worda  migration  and  importation,  604^  605;  it  la  repre- 
sented as  a  Tiolation  of  eyery  principle  of  Joatioe  to  pre- 
Tont  slayebolden  from  carrying  their  slayes  with  them 
to  thia  Btate  if  they  ahonld  be  ao  inclined,  600;  it  haa 
been  intimated  that  thia  ia  a  meaanre  of  high  exdte- 
ment,  608;  Impossible  nnder  the  drcnmatancea  to  com- 
promise a  qaeation  of  this  character,  607;  it  la  said,  if 
the  rMtriction  la  canled  the  Union  will  be  dlsaolyed, 

6or. 

Influence  to  be  given  to  the  will  of  the  people  when 
feirly  aaeertained,  608 ;  manner  of  action  on  conatita- 
tional  qaestlona  by  a  Bepreaentatiye,  608 ;  what  the  . 
amendment  doea  not  propose,  606 ;  the  great  qaeation  la 
whether  Congress  can  Interfere  with  the  people  of  Mia- 
aoori,  in  the  formation  of  their  oonatltatlon,  to  compel 
them  to  introdoce  into  it  any  proyiaion  teaching  their 
manidpal  rights,  agalnat  their  conaent,  and  to  giye  np 
their  right  to  change  it,  whateyer  may  be  their  ftitore 
eondltlon,  608 ;  the  people  of  Mlsaoari  come  here  with 
the  treaty  of  1808,  and  demand  admission  aa  a  matter  of 
right,*and  to  refeae  la  to  yiolate  plighted  feith,  608 ;  the 
yarlona  powers  of  the  Goyemment,  608 ;  articlea  of  the 
treaty,  610;  Mlsaonxl  can  be  incorporated  onlyaa  a  Btate 
ezerdalng  a  Btate  goyemment,  610 ;  one  prindpal  point 
of  difreaenee  between  the  two  great  partlea  Into  which 
the  people  were  originally  diylded,  waa  In  regard  to  the 
foroe  and  effect  of  the  treaty-making  power,  611 ;  eon- 
atractlon  of  the  treaty  of  1808, 611 ;  the  reference  which 
has  been  made  to  the  Declaration  of  Independence,  as 
declaratory  of  the  prlndples  of  the  oonatltatlon,  noticed, 
611 ;  the  cUnae  respecting  **  needfiil  rales  and  regala- 
tiona,"  619 ;  examined,  618 ;  the  right  to  goyern  a  terri- 
tory ia  dearly  incident  to  the  right  to  acqaire  It,  618, 
«at«,618;  Interpretation  of  the  worda  migration  and 
importation,  618;  the  daone  has  no  reference  to  the 
power  to  remove  slaves  from  8Ute  to  Btate,  614;  ia  not 
the  whole  object  haaarded  by  persisting  in  a  measare  ao 


repugnant  to  the  ardent  feellngi  of  a  moiety  of  thla 
Empire  f  614 

The  prlndple  contended  fer  ooneema  agea  to  coma 
and  mlUiona  to  be  bom,  616;  nature  of  the  proposltloB 
contained  in  the  amendment,  616 ;  important  to  ooadder 
the  ordinance  of  1787,  and  the  Uatory  of  the  Btatea 
formed  nnder  it,  616 ;  charge  of  nanrpation  made  agalnsi 
It,  617;  it  waa  a  aolemn  compact  between  the  eziadng 
Btatea,  617;  the  qaestloa  of  expediency,  617:  the  evU 
of  slavery,  617 ;  thla  Is  said  not  to  be  an  extenalon,  bat 
only  a  dUAiaion  of  it,  617;  is  difltaslon  a  resaonable  da- 
dre  ?  618 ;  the  Idea  of  dlAulon  ia  altogether  feanded  In 
error,  618;  by  enlarging  the  limits  of  slavery,  yon  are 
thoa  preparing  the  meana  fer  ita  Indeflnite  Incrcaao  and 
axtendon,  618;  where  ia  thla  dlAidon  to  end?  618;  it 
ia  aaked— will  yon  not  snlTer  a  man  to  migrste  witli  Ua 
femily?  618;  It  is  impossible  to  admit  the  intndactlaB 
of  slaves  at  all,  withoat  giving  np  the  whole  matter. 
618;  this  is  the  flnt  stop  beyond  the  Mtasisdppt,  618; 
by  Increadng  the  market  for  ahivea,  yon  postpone  and 
destroy  the  hope  of  extlngolshing  slavery  by  emandp»- 
'  tion,  618 ;  the  political  aapect  of  the  anl^eet  la  not  km 
alarming,  680;  no  fear  that  this  qnestlon  will  prodnee  a 
fetal  dividon,  or  even  generate  a  new  ovganlzatton  of 
parties,  68a 

The  plctore  of  the  soiferlngs  inddent  to  davery  la  too 
strongly  drawn,  681 ;  have  we  the  power  to  Impoae  the 
condition  which  the  amendment  proposes  f  681 ;  the  sl^ 
flrmatiya  ahonld  prove  thia  power,  681 ;  character  of  the 
ordinance  of  1787  examined,  6S8 ;  the  JfederaUti  qnotsd 
to  diow  Its  character  of  oaarpatlon,  6S8,  noU^  688;  if 
done  withoat  oonatltntlond  anthority,  the  act  maatba 
void,  688 ;  two  partlea  for  the  contract  were  not  compe- 
tent, 688;  the  aasent  of  Virginia  waa  necessary  In  that 
case,  and  so  the  aasent  of  France  mast  be  neceasary  ia 
this  ease,  688 ;  the  effect  of  the  proposed  amendment  la 
to  diminish  the  righto  and  powen  of  the  dtlaena  of  Mia- 
aoarl,  628;  let  na  leave  all  the  dtlaena  of  the  United 
Btotes  at  liberty,  by  their  own  legislation,  either  to  ra- 
tdn  or  abolish  slavery,  and  Ihen  they  am  all  npon  an 
eqoal  footing  in  point  of  right,  688;  does  not  the  propoaed 
amendment  diminldi  the  powers  of  Mlssonri  aa  a  Btate  f 
688;  it  la  sdd,  no  Stoto  bat  those  partlea  to  the  oifglna], 
can  ddm  the  benefit  of  it,  688 ;  it  Is  laid,  the  powns 
which  Che  oonatltatlon  does  not  give  ns,  we  can  get  fhim 
the  Stotea  by  compact,  684;  if  the  amendment  prevai], 
will  Miasonri  govem  herself  by  her  own  anthority  and 
lawa  in  relation  to  the  subject  of  slavery?  684;  It  has 
been  aald  that  the  States  had  the  right  to  admit  new 
Btotea  upon  eonditiona  to  be  prescribed  by  them,  684; 
the  condodon  of  the  whole  mattor,  686 ;  the  daaae  gir- 
Ing  power  to  make  needfhl  rulea  and  regnlatioaa,  888; 
examined^  685 ;  the  danse  relating  to  migration  and  Im- 
portation, dec.,  685;  have  yon  the  power  to  emandpnila 
children  of  acknowledged  skves  f  686 ;  the  propoeed  ra- 
atriction  a  violation  of  the  constitution,  686;  the  qaea- 
tion is,  whether  thero  Is  In  this  coantry  a  tribunal  or 
legislative  council  having  a  discretion  superior  to  the 
power  of  the  people,  687;  that  portion  of  the  Btate 
constitution  you  now  propose  to  make  for  the  people  of 
Hiasourl,  haa  not  and  probably  wonld  not  bavo  their 
consent,  627:  the  Federal  Convention  Is  a  n^Hiwt^i  ^i^ 
rather  an  intematlond  compact,  in  which  the  relatloaa 
of  sovereignty  between  the  respective  Btatea,  and  b^ 
tween  those  Btetes  and  the  Oenend  Oovemmeat,  are 
preacribed  and  a4Insted,  687 ;  error  to  aay  that  Coagveaa 
may  prescribe  a  condition,  becanae  it  haa  power  to  ra- 
flose  admlsdon,  688 ;  some  eonditiona  aDowmble,  688;  tha 
compact  between  YlTginla  and  Kentucky,  SK;  power 
inferred  from  the  capacity  <rf  Congress  to  esiry  it  Into 
•xecution,  628;  if  Congreas  has  power  to  Impoaathor^ 
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•trictlon,  it  must  flnt  be  derlyed  from  the  legtoUtlTe 
powen  of  the  coaeiitatlon,  or  eeqnired  bj  the  eapaoitj 
to  make  a  oompaet  Ibr  that  object,  6S9;  a  tIow  of  the 
mtgratioii  and  importation  claoae,  029 ;  propoee  to  nego- 
tiate a  compact  or  treaty  with  Miasonri,  making  the 
Honae  partake  of  the  treat  j-making  power,  680 ;  concea- 
alone  asserted  to  haye  been  made  bj  the  North  and 
East  to  the  Sonth  in  the  formation  of  the  oonatltntlon, 
681 ;  an  unpardonable  error  relatlye  to  the  Ineqoalitj  of 
representation,  683;  the  concession  was  from  the  Booth- 
em  and  Western  States,  688;  and  exposition  of  thia  will 
show  the  tme  motiTes  which  hare  giren  rise  to  this 
measnre,  682;  historical  sketch,  688;  the  preteosiona 
and  dalma  of  the  North  and  East  onfonnded,  688;  who 
snpports  this  Qoremment  T  688;  the  migration  and  im- 
portation danse  examined,  684;  what  was  the  intention 
of  the  eonrentiott  that  formed  the  constitution.  In  thIa 
article  f  1^ ;  reasons  for  restraining  the  power  to  prerent 
migration  hither  for  twenty  jean,  684;  in  proportioji 
to  the  increase  of  the  State  Ooyemments,  the  strength 
and  solidity  of  the  Federal  GoTomment  are  augmented, 
685;  the  case  of  Lonistana,  686 ;  the  righte  of  MIseonri 
rest  on  the  conatitntion  so  strongly  as  not'  to  require  the 
aid  of  the  treaty,  586;  the  treaty  of  itself  is  sufficient, 
if  there  was  no  right  nndor  the  constitution,  686;  forbid 
to  adopt  this  inhibition  by  both  the  constitution  and  the 
treaty,  586;  the  ordinance  of  1787  noticed,  686;  recol- 
lect the  circumstances  the  Old  Congress  were  In  when 
they  passed  the  ordinance,  687;  they  had  dwindled  to 
almost  nothing,  687,  note,  687;  from  opinions  expressed. 
It  is  most  dear  that  the  members  on  the  opposite  side 
know  nothing  of  the  Southern  States,  their  landa,  pro- 
ducts, or  slaTcs,  688;  if  the  arguments  of  gentlemen  are 
correct,  Congrese  possesses  soTereign  power,  and  the 
people  are  their  serrants,  688 ;  the  language  of  the  eon^ 
■tltution  la  suffldently  explidt  as  to  what  we  may  do, 
588;  dUferent  danses  and  sections  of  the  constltutioa 
examined,  which  are  supposed  to  enable  ua  constitution- 
ally to  impoee  thia  restriction,  689,  640;  objectiona  of 
Luther  Martin  to  the  constitution,  640. 

The  history  of  the  North-west  Territory  Is  connected 
with  the  earliest  and  proudest  days  of  the  Bepubllc, 
541;  the  amendment  speaka  to  the  people  of  Missouri 
Territory,  and  not  to  the  State  of  Missouri,  641 ;  condi- 
tions imposed  on  the  territory,  not  on  the  State,  541; 
the  treaty  places  tiie  Inhabitants  in  the  same  position 
they  would  bare  been  In  on  the  TVeaty  of  Peace,  had 
they  been  in  the  original  limits,  648 ;  the  treaty  doea  not 
atand  in  the  way  of  the  free  operation  of  the  constitu- 
tion, 648;  the  posltlTe  language  of  the  oonstltntion, 
648;  the  eonstltntion  recognises  the  ilaTo  of  the  South 
ai  the  property  of  hie  maater,  648;  willing  to  rest  on  the 
wisdom  of  those  who  hare  gone  before,  548;  the  act 
rslatiTe  to  the  territory  of  Orleaaa,  54a 

By  whom  haa  this  excitement  been  produced  f  544; 
the  dausea  of  the  eonstltntion  relied  upon  by  the  friends 
of  leetriction,  544;  the  amendments  to  the  constitution, 
545;  the  doctrines  of  humanity  and  religion  haTe  not 
been  much  pressed  into  serrloe  by  the  reetrictionlsts 
latteriy,  546;  with  what  propriety  can  thdto,  who  during 
the  BcTolution  embarked  with  na  their  ibrtunea  and 
their  hopea,  now  that  all  ia  peace  and  sunshine,  tnni 
upon  ua  and  upbraid  na  with  tho  staina  of  slayery  f  546. 

It  la  said  there  an  politleal  Jugglers  behind  the  scenes 
who  are  making  use  of  the  propodtlon  and  its  adroeates 
as  the  forlorn  hope  and  last  desperate  effort  of  an  ex- 
piring party,  647 ;  the  sparse  popuUtion  now  in  MIsMmri 
may  not  yet  perodTe  the  cTib  of  slarery,  and  may 
therefore  be  willing  to  indulge  in  the  dangerous  gratl- 
fleation,  64S ;  it  la  said  all  dtlcena  of  the  XTnited  States 
haTe  a  ri^t  to  thIa  territoiy  wait  of  the  Missiarfi^l,  64eL 


Much  heard  of  the  exdtement  an\l  irritatton,  649 ;  the 
attempts  to  show  the  oonstltntlonal  ri^t  to  impose  the 
restriction,  549;  what  will  be  the  consequence  if  you 
persist  in  this  measuref  660. 

Attempt  to  show  that  shiTery  doea  not  proceed  firom 
flie  exerdse  of  a  legitimate  attribute  ef  soTereignty, 
and  that  hence,  admitting  all  for  which  gentlemen  con- 
tend, as  to  a  want  of  power  in  Congreas  to  interfere  with 
State  rights,  their  conatitnttonal  ol^ectiona  must  foil, 
651, 668.~</S^  Maine,  pp^  66&) 

It  ia  erroneonaly  stated  that  MiMOuri  demanded  that 
which  die  ought  more  modesHy  to  sue  for,  as  a  matter 
of  special  graee  and  ihTor,  557 ;  It  la  not  a  queation 
whether  alaveryahoold  be  permitted  to  exiat— merdy 
where  diould  the  slatrea  now  In  America  be  permitted 
to  ledde,  656;  it  tfareatena  not  only  the  peace  and  wd- 
fore  of  Virginia,  In  eonunon  with  all  the  slaTcholdlng 
Statea,  but  thdr  rery  politied  existence,  669;  the  i«- 
ttrictlon  agreed  to,  669;  mored  to  amend  byiuaertlng 
the  compromise,  660 ;  motion  lost,  661 ;  moTcd  to  insert 
tfaewoidwMfolB  the  part  of  the  bffl  designating  the 
kind  of  persona  who  shall  TOte  for  delegates  to  the  eon- 
Tentlon,  561 ;  yariooa  amendments  mored  and  lost,  668 ; 
iMlfl,  669;  bill  reported  to  the  House,  568;  moyed  to 
eonenr  In  the  restricttre  anoiendmeut,  668;  moved  to 
lubstltute  a  section  to  refer  to  the  Territorial  OonTan- 
tlon,  668;  farther  debate,  668;  motton  lost,  664;  re- 
Btrictiye  amendments  ooneutred  in,  564;  bill  ordered 
to  be  engrossed,  665 ;  Mil  passed,  667. 

Meesage  from  the  Senate  announelng  they  had  passed 
the  Missouri  biU  without  the  reetrictiTC  dense,  but 
with  the  eompTomlBe  section,  567;  leportfrom  the  Com- 
mittee of  Gonforence,  667 ;  mored  to  print,  668 ;  fhrther 
debate,  568;  motion  withdrawn,  668;  farther  debate, 
569 ;  ffioto,  569 ;  qnestioi  to  concur  with  the  Senate  on 
striking  out  the  slarery  restriction,  carried,  570;  da  In 
inserting  the  compromise  section,  carried,  570;  title 
amended,  5h ;  bill  paased  by  both  Houses,  57L 

Mored  to  reeondder,  571 ;  declared  ont  of  order,  571 ; 
mored  to  retain  posesdon  of  the  bill  until  reeondder- 
atlon  shall  be  in  order,  671 ;  ont  of  order,  671 ;  mored 
to  reeondder,  571 ;  bill  reported  to  be  in  the  handa  of 
the  Senate,  571 ;  rsadutloa  rdatire  thereto  offered,  571 ; 
loetiSn. 

AdmUtkm.—In  the  SmtaU,  rsaoiution  for  the  admla- 
don  read  second  time,  654 ;  the  rsaoiution  conformable 
to  those  adopted  on  similar  occasloii%  669 ;  mored  to 
postpone  to  a  fotore  day,  669;  eontrarerted  points  in 
the  eonstltntion  ef  the  new  State,  and  time  desirsd  to 
examine  tf  it  waa  in  all  reqieeta  conformable  to  the 
OonsUtution  of  the  United  States,  669 ;  the  ot^er  House 
acting  upon  it  at  the  same  time,  and  more  dedrable  that 
anch  ahonld  not  be  the  ease,  669;  no  reason  why  the 
Senate  diould  wdt  for  the  other  House,  669 ;  the  quea- 
tion should  be  dedded  without  fhrdier  delay,  669;  peat- 
poned,660. 

Beaolution  offned  prorldlng  that  nothing  in  the  eoB- 
itltntion  ahall  oontmrene  the  danae  of  the  eonatitatloii 
proriding  that  the  dtiaena  of  one  State  shall  ei^oy 
pririleges,  ^bc,  661 ;  thIa  amendment  should  not  be  d»> 
dded  without  reflection,  660 ;  postponement  asked,  661 ; . 
doubts  aa  to  the  eonstitatlonality  of  the  conatitution  of 
Missouri  existed  in  some  minds,  661;  postponed,  668; 
taken  up,  668;  no  good  in  the  prorlso,  668;  substttnte 
oflfBred  relating  to  prerenting  free  negroes  and  mulattoet 
settling  in  the  Stat^  668 ;  amendment  loet)  668 ;  xeadu- 
tionlost,661 

CUbtnthip  tf  JWe  Ke^rom  and  Jfi*to<loM.--QneB- 
tion  on  the  third  reading  of  the  origind  resolution,  668 ; 
contrary  to  the  Constltntion  of  the  United  States  to  ac- 
cept thia  oooitttattoB,  668;  Oongrsss  ahonld  aseertatn 
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this  point,  668;  objeotioa  to  tbo  oIaum  proTidiag  th«t 
foeh  Iawb  shall  b«  psased  ss  msj  be  nsoeaasry  to  proTsnt 
frse  Dsgroes  or  mnlsitoes  from  oomlng  to  settle  in  the 
Btete  under  aoj  pretext  whateTer,  664;  repugnant  to 
the  GonsUtatton  of  the  United  BUtes,  664;  what  con- 
ititnted  dtlzens  of  the  United  BUtes  7  664 ;  has  Missonri 
a  right  to  prerent  a  laige  class  of  dtlzens  of  MasBsobn- 
aetts  ftom  entering  the  State  ?  664 ;  admit  the  legalitj  of 
tha  oUose  and  Mlssooxi  ean  go  further,  and  prohibit 
dtlzens  born  in  oertaln  districts  or  portions  of  the 
XTnited  Btates,  664;  all  distinctions  among  dtlzens  rest- 
ing on  color  azlse  from  State  laws  alone— nothing  in  the 
eonstitntiott  recognises  it^  664;  Congress  must  dedde 
the  qnestton,  664;  dangers  apprehended  from  r^eeting 
the  eonstitatlon  of  Missooii,  66B. 

Proceedings  on  the  admisdon  of  new  States  hereto- 
tolbre,  66S,  666;  case  of  Indiana,  667 ;  why  not  require 
each  Btate,  when  it  alters  or  remodels  its  eonstitatlon,  to 
iabmit  it  to  Oongrsss,  667 ;  Bhode  Island  never  has  had 
a  eonstitatlon,  667;  whj  does  not  Congress  issue  its 
wftt  of  ^iwioorroiils  f  667;  there  should  beannlfomity 
in  the  course  of  Congress,  if  it  hss  the  power  to  guar- 
antee a  republican  form  of  goTcmment,  668 ;  the  con- 
vention that  formed  our  constitution  has  not  been  as 
ezplidt  as  we  could  wish  in  telling  us  what  is  a  rspub- 
llcon  form  of  goTcnment,  668;  this  being  the  Ibst  time 
this  question  hss  occurred  rdatlTc  to  fi^  aegMcS)  it 
must  be  ascertained  by  such  CTidence  as  from  the  Mture 
of  the  esse  we  are  compelled  to  giro  the  highest  cre- 
dence to,  668 ;  if  the  Dedantion  of  Independence  was 
for  blscks  sa  well  sa  whites,  why  did  yon  not  all  emand- 
pate  your  slayes  at  oncet  660;  examination  of  the  con- 
stitutions  of  States  t^  hare  been  admitted  into  the 
Union,  660 ;  by  unlTcraal  assent  throughout  the  Union, 
fr«e  negroes  and  mnlattoes  are  not  known  in  your  po- 
litical institutloas,  670;  kw  of  Indiana  relatiTe  to  free 
negroes,  670;  act  iacoipomting  the  dty  of  Washington, 
670;  proceedinffi  on  i^  670;  other  instancsa  of  Uiws, 
071,  672,  6761  674;  the  Uw  and  oonstttutloii  d  New 
Tork,  676l 

The  prohibltloa  upon  free  aegrss  and  mulattoes  is 
said  to  infringe  our  constitution,  678 ;  all  free  blacks  ara 
not  to  be  prohibited,  678;  punhasers  of  bnd  In  Missouri 
prcTious  to  'the  law  are  provided  for,  078;  extenjt  and 
aacaningof  thedaaae,078;  the  part  of  the  Constitution 
of  the  United  Statea  sdd  to  be  infringed,  678,  incon- 
Tsniencss  whidi  would  nsnlt  ftom  denying  this  power 
to  a  8tat^  670;  If  a  State  does  not  possess  this  power, 
the  condition  of  the  non-slaT«hokUng  States  is  most 
ahvming,  670;  no  suitable  place  has  yet  been  found, 
which  aflbrded  a  safo  and  comfortable  retreat  to  the 
emandpatedsIaTe,670;  deflnitlons  of  a  dtlsen  exam- 
ined, 670, 680;  a  meaning  for  the  word  which  wUl  com- 
port with  tho  eonstitatlon,  the  piaetice,  and  the  con- 
venience, 680;  liow  determined  by  the  natamliiation 
laws,  680 ;  deflnitlon  of  European  writers,  680;  rights  of 
an  American  dtlieii,  681;  Missouri  hss  a  right  to  ex- 
dode  free  blacks,  and  a  contrsiy  deddon  would  be 
against  sU  precedent  and  the  constant  praetiee  of  meat 
of  the  States  of  the  Union,  061;  this  question  msy  be 
safely  trusted  to  the  Judidary,  661;  suppose  Missouri 
itlected  by  dissgrsement  between  the  two  Houe%  681 

When  the  dictates  of  conscience,  and  the  obll«stion 
of  oaths,andkngnageof  the  eonstitatlon  leftnodterw 
native,  it  was  the  part  of  those  who  had  duties  to  per* 
fvrm  to  discharge  them  with  firmness,  alter  due  deliber- 
ation, and  to  trust  to  the  consequences  and  effects,  688 ; 
we  are  asked,  if  Missouri  Is  not  a  State,  what  is  she? 
088 ;  it  is  sdd  severd  States  have  been  admitted  with- 
out any  evidence  to  be  found  on  record  of  an  examl- 
ft  of  thslr  ccasUkittoMb  688;  wo  are  called  np«a  to 


show  what  constitutes  a  dtlzen,  684;  dtlzens  of  Mass*- 
dinsetts,  684;  inddents  aridng  from  the  relationship  of 
a  in«  dtlzen  to  his  State,  684;  it  is  oViected  that  thsee 
men  are  not  dtlzens  in  every  Bute,  because  In  nearly 
all,  they  are  or  have  been  made  liable  to  certdn  disa- 
bilities not  common  to  the  free  white  dtlzens,  684;  the 
soundness  of  this  podtion  examined,  684;  womi^n  and 
minors  are  feutject  to  dlsquallfioations,  but  not  disfran- 
chised, 684;  forther  exsmined,  685;  by  the  constitutlcB 
or  laws  of  several  States  the  poliUcd  rights  of  white 
citizens  are  abridged,  685 ;  dlsqualifloatlon  of  dergymen, 
685;  law  relating  to  intermarriage  of  blacks  and  whitei^ 
686;  frirther  debate,  68flL 

Bisected  amendment  re-offered,  687;  ol^ted  to  sa 
exhibiting  the  Senate,  in  passing  the  act  of  ailmluiimi. 
as  omitting  to  condder  and  allow  its  due  weight  to  the 
only  providon  in  that  constitution  upon  which  the  ob- 
ligation to  admit  or  not  to  admit  Missouri  depends,  687 ; 
further  debate,  687;  amendment  agreed  to,  €87. 

Directs  of  the  confederation,  688;  oath  to  support  tho 
constitution,  688 ;  does  any  paragiapbin  the  eonstitatlon 
of  Missouri  contravene  that  of  the  United  States,  080; 
this  point  examined,  680;  color  has  no  ahare  in  charac- 
terizing an  inhabitant  or  a  dtizen,  688;  provisions  of  the 
constitution  relative  to  the  powers  of  the  several  Stately 
680;  persons  of  color  are  dtlzens  in  some  States,  680; 
they  cannot  ei^oy  the  privilegea  in  Missouri,  her  eon- 
stltutton  is  therefore  not  compatible  with  that  of  tho 
United  Statea,  000;  the  formaUty  observed  in  admlttli« 
new  States  ixto  the  Union,  080 ;  the  consequences  of  this 
providon,  601 ;  examples  of  dtlzens  of  color  in  some  cf 
the  States,  601 ;  can  we  sulfer  one,  even  the  meanest  cf 
our  dtlsens,  to  be  deprived  of  his  privileges,  008;  Inr 
stances  of  intemperance  in  behalf  of  dtlzens,  608;  if 
Missouri  can  do  thli^'Why  not  keep  a  standing  army,  e^ 
ter  into  a  treaty,  coin  money,  and  grant  titles  of  aobUity, 
008;  color  no  mors  comes  in  to  decide  who  is  a  dtiaen 
than  size  or  profosdon,~you  msy  as  well  say  a  tall  dtl- 
sen shall  not  settle  In  Missouri  as  a  yellow  dtlzen  sImII 
not,  60S ;  ol^eotions  examined,  008, 604;  motion  to  r»- 
•ommit  the  resolution,  lost,  606 ;  resolution  ss  amended 
ordered  to  be  engrossed,  606;  pMMd,606. 

JSUdoral  FolSL—Besolutions  relstive  to  conntlag  ths^ 
of  Missouri,  offorsd,  706;  views  of  the  conunlttee  en  the 
points,  705;  not  competent  in  the  Senate  to  dedde  this 
q^sstlon  in  antidpatlon,  705;  better  be  a^lusted  now  to 
prevent  dUBoulty  in  the  joint  meetlog,  705;  rssoiulkm 
sgreedto,70& 

^Anlssfow.— Permisdon  asked  to  oflbr  a  raadutka 
declaring  the  admisdon  of  Missouri,  706 ;  previous  rse^- 
lutlon  r^lected  by  the  Hoose  of  fiepresentatlvca,  and  no 
intimation  given  of  thdr  views,  706 ;  no  depsrtuzu  fk«an 
dignity  to  recdve  the  resdutlon,  707 ;  a  kind  of  peac^ 
ofllBring,707;  the  question  should  be  settled  at  the  prs»> 
cut  sssiion,  707 ;  a  most  important  measure,  and  ahould 
be  dedded  without  frirther  ^elsy,  706 ;  frirther  debate, 
708;  leave  granted,  700;  Indeflnite  postponeoBcn^ 
moved,  700;  lost,  700;  various  amendments  offered  and 
lost,  700;  rosdution  ndected,  710. 

Message  Aom  the  House  relative  to  a  Committee  of 
Conforence,710;  no  good  reason  for  the  sppolntmsnt  oC 
such  a  committee  on  the  part  of  the  Senate,  710;  tho 
increase  wsa  not  a  novdty,  and  the  Senate  should  a»> 
cede,  710;  further  debate,  710;  Senate  concur,  710; 
joint  readntion  reported  Ihun  the  coomilttse,  711 ;  me^ 
ssge  from  the  House  that  they  had  passed  the  joint  rea- 
otutlon,  711;  resolution  ordered  to  be  read  a  tUid 
time,  711;  pessed,  711;  woto,  71^ 
Jllssoiiri,  vote  for  President  in  1880, 701 
JUmouri  Tmr4i0rf,'~S$4  /ndsoi,  tcHb.  4,  & 

B^ieaantaave  from  New  To^  UL 
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Ifonos,  Jaxwb,  in«smg«  to  lit  Besrfon  of  15th  Ooagreaa,  4; 
mMMgoAt  8d Mflsioii  of  15th  GongrwB,  1T9;  meisige  at 
1st  Masion  of  lllth  OoagKM, 8T5;  meuago «t  9d aearioa 
of  10th  CongreM,  flfiS ;  votes  for,  as  Prealdsnt^  70C  Bee 
/fMim,yo]s.l,S,4^& 

KeOBB,  BoBnv,  BeprMontstlTS  from  FsnnsjlTSiils,  59, 900, 
464. 

Iffoovx,  Sajcusx.!  BspresstttstlTO  ftwn  PsniiBirlvaiilA,  900, 
4M. 

MoBmnjL,  Dativ  &,  Benstor  from  New  Hsmpshire,  8, 179, 
874,004;  oA  the  Aftlesn  sIsTO-tiade,  10;  on  providing 
Ibr  tho  oflBecTB  tnd  eoldlem  of  the  Beyolattoo,  95;  on 
the  FngltiTe  Blsre  bUl,  89;  on  the  petition  of  Mstthew 
Xyon,  18T;  on  the  pension  toOeaersI  Btark,  180 ;  on  the 
motion  rsUtiTe  to  dnelUng ,  199, 194 ;  on  the  reetrletion 
of  dsrerj  in  Mtsaoorl,  894;  ou  duelling;  409;  on  the 
MiSMyoil  oonstltntlon,  TOT. 

MoBSOW,  JsumAH,  Benntor  tnm  Ohlo^  T,1T9;  npoits  s 
bin  relstiTo  to  Yliglnls  land  vsmnti,  11  See  Jndum, 
To]s.8,4,& 

Iffonoir,  MAmons,  BepressntstiTe  from  Mssusehnsetta,  5S, 
900,4081 

Mmvlt,  Jovaibav  O^  BeprasentstlTO  from  Oonneetlont, 
08,900,4081    AsA4lsa;To]a.4,(IL 

JfiNMiled  T\roope,"*Bee  Mm^  toL  4. 

ICviONttD,  GnoMx,  BepvesentstiTe  from  North  OaioUna,  09, 
900;  report  OB  the  esse  o^  114;  deeesu  oC  994. 

IffuxBAT,  JoHV,  BepresentstiTe  ih>m  Penasf ItshIs,  09»  900^ 


i^MfoMol  0&Mrea<ory.— iSm  /H^esB,  rob.  9, 6. 

Kai!WNMMaMofk  LatDe,—8ee  Indeo^  toIb.  1, 9, 4. 

Namy^  spproprlstionB  ibr,  in  the  jesr  1S19, 998. 

Ifawa  JSetabUskment^  Inoresse  oi;  resolution  relstfre  to,  18; 
bill  to  sathoiixe  the  bollding  aeren  small  Tssaels,  409. 
jfiM  Jiufm,  Tola.  1, 9, 8, 4, 6. 

JTawU  JBaopMU.—See  Indeti,  toL  & 

JfaiBtfiailion  Lawe.^8ee  Indem,  toI  4 

NxALS,  Baphakl,  BopreaentatlTe  fttnn  Maryland,  401 

JUed^  BfUee  and  Begtdaitons^  meaning  o^  dlscoased,  48r. 

jregroee,  UdnappinQ.-'See  /luisas,  toL  9. 

Nblsov,  Hvoh,  BepresentstiTe  from  Ylrgints,  69, 901, 404. 
Mee  Indeoa,  toIs.  4, 6. 

Nnsov,  JutnMiAH,  BepresentatlTS  from  ICsssschosetta,  08; 
901,408.^  See  Indma,  YCL  6, 

KaiaoK,  Tboxas  H,  BepresentatlTe  from  Ylrglnls,  00, 900 ; 
on  Amelia  Ulsnd  and  Spanish  patriots^  08 ;  on  the  Semi- 
nole war,  984.   See  Mdem,  rol.  6. 

ITasBrrT,  Wxixux,  BepresentstiTe  flfom  Boath^OaroUnsi,  OOL 

JfmtrailMaUoke.—8ee  Indem,y<A»,  8, 4,  & 

JTeutraUtf  Law^-^ln  the  Hoose,  a  bQl  for  the  pnnlabment 
of  certain  crimes  against  the  United  States,  considered, 
198 ;  Tsrions  amendments  reported  by  the  committee  in 
order  to  combine  in  one  ad  prcTlons  acts,  and  glTC  the 
£xecatlT«  saiBcient  power  to  enforce  it,  198;  ought  to 
be  entitled  an  act  for  the  benefit  of  Spain,  198 ;  moTod 
to  strike  out  so  mach  of  the  second  section  as  makes  It 
penal  to  go  abroad  with  the  intent  to  enlist  In  any  for* 
eign  Berrioe,  198;  the  committee  foand  the  easiest 
eoarse  to  amend  afld  bring  into  one  bill  all  the  acts,  198 ; 
motion  sgreed  to,  194;  motion  to  rednce  the  fine  nega- 
tlTcd,  124;  other  amendments  propoeed,  194;  moTed  to 
strike  ont  sll  except  bo  much  as  retsins  the  act  of  1794, 
and  repeals  the  acts  of  1797  and  1817, 194;  only  neces- 
sary to  show  that  the  act  of  last  session  ought  to  be  re- 
pealed, and  that  It  goes  beyond  sny  neutrsl  duty  we  can 
owe,  194 ;  the  act  was  predicated  on  the  ground  that  ex- 
isting proTlsions  did  not  reach  tho  caaa  of  the  war  be- 


tween Spain  and  her  Bonth  American  Prerinoes,  194; 
unprecedented  in  compelling  dtisens  of  the  United 
Btatea  to  glTc  bonds  not  to  commit  acts  without  tho 
jnrisdletlon  of  the  United  States,  194;  does  the  set  of 
1794  embrace  the  case  of  the  Spanish  patriots  1 191 

Pnblie  sentiment  hss  not  oondenuied  the  act  of  1617, 
195;  no  political  aentiment  expressed  on  the  passage  of 
the  bUlrl90;  the  act  of  1817  was  paaaedtn  conse<inenee 
of  the  reeommendattoB  of  the  President,  190;  It  cor- 
rected defeeto  of  existing  kwa,  190;  the  o^Jectlonablo 
prorlaion  examined,  190 ;  was  our  situation  more  criti- 
cal in  1817  than  in  1794?  190;  it  doea  not  appear  that 
this  act  waa  pasied  bo  much  to  do  what  was  just  to  our- 
tdres  sa  to  accommodate  the  Tiews  of  foreign  nations, 
197;  the  ernes  that  Indueed  the  passsge  of  the  set  of 
1817  were  ptoTided«9r  in  the  act  of  1799, 197;  the  act  of 
1817  authorised  the  collector  of  a  port  to  stop  soy  Teswl 
buUt  for  warlike  pniposss,  197;  what  breach  of  neu- 
trality U  it  to  snJfor  such  TeoBcls  to  depart?  197;  the  act 
of  1817  waa  the  deliberate  Judgment  of  both  Housee,  197; 
the  only  dliforence  between  us  is  in  the  remedy  propoeed 
ibr  these  unlawftil  acts,  197 ;  the  opinion  of  the  House  and 
the  country  must  be  that  so  long  as  we  profoas  neutrsl- 
lty,we  ought  to  obserre  it,  197;  It  waa  perfectly  foir 
that  those  who  left  our  oonntry  with  the  means  of  mis- 
chief on  board,  should  glTO  secorlty  sgalnst  luTolTing 
the  Interests  sad  the  peace  of  the  country,  197;  we  are 
responsible  Opt  iiyurles  done  by  Teasels  of  the  United 
States  after  they  leaTO  our  ports  before  they  arrlTO  at 
foreign  porta,  198;  flirther  debate,  198, 198;  obsfoctionto 
the  power  glTcn  to  a  collector,  199. 

Jte  Oe  AMMrte,  the  biU  reed  the  third  time  and  passed, 
194.   See  Indent  yoL  6. 

Nvw,  AmsoHT,  BepresentstiTe  from  Kentucky,  50,  90a 
Ae/iMlsaHT0]s.l,9,«,4,& 

JTewiramprtire, Tote  for  President  in  1890^701  SeeM- 
dsa^Tols.1,9,8,4,5. 

JTeitD  J&reeiifi  resolutions  rehUiTe  to  the  admission  of  Mis- 
souri presented,  410;  Tote  for  President  in  1890,  700. 
AsJHdecn,T0ls.l,9,8,4,& 

JTme  Orieane,  d^/fmee  if.— See  lndea\  toL  tk 

NawTOH,  THOBAi,  BepresentstiTe  from  Virginia,  69, 900;  on 
the  deeesse  of  Petersen  Goodwyn,  116 ;  rdatlTe  to  for- 
eign meNhant  seaman,  910, 917  f  on  the  bill  to  regulate 
paasenger  ships,  999.    As  liuisfl^  toIs.  9, 8»  4,  6l 

ITen  York  Society's  memorial  for  the  marnimiasion  of  slaTca, 
presented,  190;  reaolntlons  relatlTe  to  slaTCiy  in  new 
Stately  494;  resolnttons  on  the  restarictlon  of  alsTery, 
06& 

jrei0rof*,TOte  for  President  In  1890, 700b  Seelnd^rcHe, 

l,2.«»4.fc 
moiforaftrimtUr  mt^Ptrere^—See  Indem,  toL  6l 
Noau^  Jabh,  Senator  flNMU  Indians,  8, 179, 874,054;  on  the 

sale  of  the  public  hMd^  467.   iSae  .AmIsib,  toL  5. 
JTim-Jbip&rtatiomittJbretgn  beUame.-^  Mdeoe,  toL  4. 
jroi»-iii«»or<aM0ii.-As /iMlsn,  Tols.  8, 4.' 
ITon-JnUrooutee^—See  Imtmwmree. 
iroH*aiifol««a,Tote  for  President  In  1800, 700.  SeeJMm, 

Tols.  1,9,8^4, 5. 


Oathe.—Seelndem,  Y<A.l. 

Q0t/etite  qf  the  JUeeMtan^  report  WL  petition,  rehMTo  to^ 

914. 
CtfieH%  removal  ^f.-See  Indem^  toL  1. 
C^l^foss,  fhtraUfif  ^f.—See  JMett,  toI.  8l 
Qfice^  a  certain  inquiry  respecting  constitntlonsllty  ot—See 

Jmdem,  yohtL 
Ovna^  Datid  A.,  BepresentstiTe  ftvm  New  York,  64^  OOL 
Ocix^  ALnAxvu,  BepresentstiTe  fhim  PeuBylTaniai  08^ 
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900;  on  presentliig  medals  to  certain  oflleen,  ITS; 
■gaintt  a  compromise  line,  on  dsTcrf  ,  807. 

<M<o,  resolutions  lelatfTc  to  the  extension  of  slaTei7,4M; 
yote  for  President  in  1»0, 700.    As /fulen,  vols.  4^  & 

OMo  StaU  OoewfUHent—See  Indem,  toL  S. 

OrOtnanee  o/ 1787,  recognitions  of;  604 ;  n&U  on,  087.  Ae 
Jndtm^  Tols.  8, 4,  and  Indeu  toL  0,  Jfissowi. 

Oris4Mn4  Twrriiory.—Su  Indeu,  toL  4,  TBrrUori«$, 

On  BnrjAMiir,  BepresentattTC  ftom  Maasaehnsetts,  06|  900 ; 
relattye  to  penslona  to  Berolntionary  soldiers,  08l 

Ons,  Habbibok  G.,  Senator  from  ICsssaehnsetts,  4^  188, 874^ 
068 ;  on  the  petition  of  Matthew  Lyon,  186, 188 ;  on  the 
admission  of  Msine  separstelj  from  Mlssonrl,  887;  on 
the  rsstrtctlon  of  slaTcrj  in  Mlssonrl,  410 ;  on  postpone- 
ment of  bUl  rdatlTe  to  the  sale  of  the  pnbUc  lands,  466; 
on  the  eonsUtation  of  Mlssooxl,  088;  on  the  hiU  rdatfTC 
to  Commodore  Tneker,  701 

Omtnunr,  Jaui,  BepresentatiTe  from  SoathOsmUna,  481 

Own,  JAxas,  BeprssontatlTe  from  North  Ourollna,  60, 90t 


PaiHHnif$  qfUUpriuMpdl  smuIs  qf  HU  JSsmIuMoii^— As 
JHtfsesToL& 

pALimt,  Jomr,  BepresentatlTe  from  New  Totk,  60, 900. 

pAiHSB,  WiuiAX  iL,  Senator  from  Vermont,  170, 87^  004. 

Paekxi,  Jaxxs,  SepresentaUTe  flrom  Massaehnaetts,  408. 
j8!0S  JfulSn,  ToL  & 

Pabub,  Aiaiox  K.,  BepresentatlTe  flrom  Massaehaaetti,  08. 
86«  JfuKsas  ToL  0. 

Pabbott,  JoHir  F^  BepresentatlTe  fimn  New  Wsmpahire, 
68, 900 ;  Senator  from  New  Hampehlre,  874^  004. 

PATTBBBOir,  Thoxab,  BcpreseBtBtiTe  finm  PennqrlTaniai 
60,900,404. 

Pawliko,  Lbti,  BepresentatlTe  from  PennsylTBBla,  60,'il4| 

Pai\f  i2<  Jfsmdsrs.— In  the  Honse,  a  bUl  fiir  fixing  the  com« 
pensstlon  of  members  at  nine  dollars  per  day  during  at- 
tendance, and  nine  dollars  per  CTery  twenty  Bnlles 
considered  in  committee,  89 ;  mOTcd  to  strike  oat  ntfiu 
and  insert  ste,  89;  mortiiying  to  obserre  the  anxiety 
maniiteted  on  thla  occasion,  68;  becanae  the  Honse  Is 
interested,  mnst  this  business  be  niged  forward  to  the 
exdnsionof  allotherr88;  nine  d<dlars  per  day  Is  about 
three  doilars  per  hour,  88 ;  asoTcd  to  Insert  el^t,  88; 
caiTled,  8&    As  Jndim^  toL  & 

Pbok,  HABMABira,  BeprssentstlTe  flNMU  New  York,  401 

PaoBAM,  JoHV,  BepresentatlTe  from  Tbglnla,  900. 

PsfMisyleaiiia  ImturgenU.S—  Indtas^  toL  1. 

Pmrntylwunia  resolutions  against  sUTory  In  bcw  States, 
889;  Tote  for  President  In  1890,7001    As /fMiso^  toIb.  1, 

PsAslofM  fo  wnmd4d  t^em%  ^  flbe  Wait  4^1811— In  the 
House,  a  resolution  relatlTe  to  granting  penalciiB  to 
wounded  offlcera  of  the  War  of  1819,  eonsldered  In  com- 
mittee, 70;  motiTSs  in  oiMng  the  resolution  explalnad 
at  length,  70, 77. 

PSTBB,  OBOBttB,  Bepreaentsttva  from  Matylasd,  60, 900.  As 

/lUldB\TOL& 

PsMMofM^  ficspMoii  ^— As  JkdSB^  yoL  9^  and  JTatsry, 

TOLl. 

Phbub,  Eubha,  BepreacBtatlTe  flrom  ConneQttcut,  408. 

pKiuK>ir,  BoBBBT,  BcpresentstlTe  from  PennsylTanIa,  400. 

PnrOKifBT,  CBABiaa,  BepresentatlTe  flmn  South  CaroUna, 
404;  OB  the  restriction  of  skTcry  in  Missouri,  480;  on 
printing  the  Joumsl  of  the  Old  Oongrsss»  408, 404^  48St 
079;  on  restricting  slsTsry  In  Missouil,68L  AsimlstB^ 
TOL9. 

PzBKNBT,  WiLUAX,  Senator  flrom  Msrylsnd,  809,  060;  on 
the  pfOTiso  rehttlTe  to  the  eonsUtutfon  of  Missouil,  009. 
As  Ifndts\  Tola.  1,  & 


PDrDALL,  Jajob,  BeprcscntatlTe  from  YligiBia,  60, 900;  on 
fligltlTCS  from  justice,  108, 100;  on  the  petUton  of  JL 
J.  Dnflmr,  990 ;  on  the  restrlctton  of  slaTciy  In  Ifflssonrt, 
687. 

iYrooir,  report  relatlTe  to  the  punishment  oi;  701 

Prohbb,  Naihabixl,  BepressBtatlTe  from  New  Totk,  40& 

PxTKor,  Tmoorr,  BepresentatlTe  from  GonnecUont,  08, 90O ; 
on  the  case  of  John  Anderson,  87, 00, 101;  on  admitttny 
the  BepreeentatlTes  from  minols,  901 ;  on  the  claim  of 
Beaumaft^bala,  900;  on  the  bill  for  the  beneflt  of  thfU 
Oonnectlcnt  Asylum,  800.   As /imTsm,  Tols.  8, 4,  & 

PLBABAxn,  Jaxbb,  BcprssentattTe  flrom  YiiglBia,  00,  900, 
404;  Senator  from  TlxgiBla,  879, 064;  on  the  biU  ida- 
tlTC  to  Conunodore  Tucker,  704.    As  Jiidsn,  toIs.  4^  & 

PiiiniBB,  WiuxAii,  Jr.,  BeprescBtstlTO  from  New  Ham^ 
shirs,  408L 

PoivDBXTXB,  OaoBOB,  BcprescntatlTe  from  MImlarfppI,  OB^ 
900;  on  the  case  of  John  Andeisoo,  100;  on  pmsentlBg 
•  sword  to  OoL  B.  M.  Johnson,  171 ;  on  presenting  me^ 
als  to  oertsln  ofllcefB,  178;  on  admitting  the  Bepre 
aentstlTes  from  I]llncl^  901;  onsUT«rylBllliBois,9IO; 
on  the  migration  of  slaTcs,  918 ;  on  the  report  relallTa 
to  the  Seminole  war,  990;  on  the  SemlBole  war,  800L 

Pen,  NATBABna.,  Delegate  flrom  Illinois,  00;  on  the  boa»- 
daries of niinols,  17&    AsAtdsa^ToLL 

PoB^n^  Jaxbs,  BepresentatlTe  from  How  Tot^  OO^  iiL 

JPottoff  qf  yinotpapm^'S^B  Indm^  tcL  & 

/^osl  Q^Im^-As  JHc^  ToL  t 

FoH  Cffie«paittonag*,—a^  Indian  toL  & 

Ptflomac  Mi9«r  Bridge,— S€€  Ind^  toL  & 

Prof sflWis  IhMM,  sss  Jkdm,  toL  1,  a»d  IhMmtmlH^ 
p&H9,TdLlX, 

PrutmU  to  MkiUttr9,—Si€  Indm^  Td.  % 

Pr4tUtmefy  vacaneif  4^— As  Indm^  toL  1. 

iVsvioiM  ^ussMofk— As  JMso^  Toln  1«  4, 6L 

Pri9aU  Xossss  4*  ArHes.— As  iiiAa^  tcL  OL 

iVieolssrt.-As  Indsm,  Tola.  4|  & 

PubUcJhMd4tiff§.'-.JSMJhdMtY6L^ 

FuMlo  ZofMU— In  the  Senate,  report  on  the  sale  d;  IM;  a 
bill  making  flarther  proTlslon  for  the  sale  of  the  puUto 
lands,  with  amendments,  considered,  404;  bmUob  to 
poftpone,  lost,  460;  amendment  pioTtdlng  rererslai^ 
loBt,460;  the  biU  wffl  operate  with  peculiar  haiddilp 
upon  thoae  who  haTo  not  the  good  fortune  to  haTS  the 
present  command  of  money,  and  retard  settlement,  466; 
the  present  system  hss  bsen  sueoessfli],  480;  can  t^  be 
wise  to  select  the  moment  for  abolishing  all  credited 
the  sales,  when  money  is  scarcer  than  it  haa  erer  beent 
4B6;  amendment  oflbred,  460;  the  change  of  systsB 
highly  foTorable  to  poor  men, 460;  eighty  acre  IoIscsb 
be  bought  by  shnost  any  man,  460;  flirther  debBto,  4ff7; 
amendment  lost,  467 ;  moTod  to  strike  out  the  prorlSte 
flnr  cash  ssles,  487;  bill  pamed,  468 ;  sul^eet  fluthor  coft- 
aldered,  001;  bin  passed,  OOL   As  JMsb^  toI&  1, 9^  a 


Quak^rtf  msmorfot  qf.'^Sf  Indemt  toIsl  1, 9,  8L 
QaABLBB,  TmraTALL,  Jr.,  BepresentatlTe  from  KsBtMkyv 

60,900,401 
QuarUrmatUr''*  Dspartmenl—SM  Jndm^  voL  1. 


BAnwLm,  JoBH,  BepresentatlTO'  from  Tiiglnia,  404;  oi 
TCStrictlngskTery  in  Missouri,  480;  on  printing  the  8* 
erst  Journal  of  the  Old  Oongresi^  480;  on  aeoouatabHltj 
for  public  money,  498;  on  prorision  for  the  fonnlly  ef 
Commodore  Perry,  660;  on  the  Senate's  t 
to  the  Maine  bUl,  600, 001 ;  oiim  an  I 
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KiflaomlblU^Ml;  on  the  deoeue  of  Dftvld  Walker,  666; 
•gifelnat  the  MtaMoxl  bill,  667 ;  moTos  to  reeooatdor  the 
▼ote  on  tlM  MiBSOQil  bill,  by  which  the  nttxletlon  wu 
■tniok  out,  fiTl ;  appeals  to  the  Honae,  671 ;  oBtn  reao- 
Inttona  lelatlye  to  the  tranafer  of  the  Honae  Miaaoiurl 
bill  to  the  Senate,  071 :  notioea  the  death  of  Gommodore 
Dee^tar,  678.   ^8m /iMf aw,  Tola.  S,  8, 4,  & 

Eahsxh,  GteitTOFSSB,  BepieaeotatlTe  fSrom  Mlaiiaaip^ 
464 ;  on  reatrictfag  alarery  In  Mlaaonzi,  688L 

jesofMom^  prokiMion  qf^—See  Jnc^  toL  6^ 

JUal  JbtaU  and  SlavM,  valuation  t^.-Stt  iiMlaa^  toL  6. 

Bbbd^  Phiup,  BepreaenUUye  flrom  Maiyhmd,  60,  MO ;  on  a 
monnmeot  to  De  Kalb,  969. 

Bhd,  BoBin  W.,  Bepreaentatlre  ftom  Georgia,  464;  on 
natrietlng  alarery  In  Miaaonrl,  489L 

JUpari  on  the  ease  of  B.  W.  Meade,  44;  telatlre  to  por- 
chaalng  certain  worka  on  the  atatlatlca  of  the  United 
Btatea,  66;  on  the  eaae  of  Oeoige  Mmnlbrd,  114;  onaalt 
dntiea,  119 ;  relatiTe  to  aanriylnfr  Bevolntlonarj  offleera, 
914 ;  on  the  Bank  of  the  United  Btatea,  997;  on  the  rega- 
JnUon  of  eoina,  979 ;  on  the  petition  of  the  Conneoticnt 
Deaf  and  Domb  Aaylnm,  867 ;  of  Committee  of  Con-- 
Ibrenee  on  admiaalon  of  Maine,  454;  on  the  dTlllaation 
of  the  Indiana,  476 ;  nlatira  to  the  pnniahment  of  plnu^, 
704. 

BtpTMenitttUm^  rath  q/i-Sf  IndWt  rola.  1, 8, 4. 

Ji^rM0ntaH9ea^  quaUjIeaMont  ^— In  the  Honae,  a  reaoln* 
tlon  of  iaqnliy  aa  to  membera  of  the  Honae  who  have 
Mcepted  office  aince  1817, 64;  a  norel  proceeding,  64 ; 
Impoaing  eztraordtnaiy  dntiea  on  the  oonmiittee,64; 
It  Impntea  Impurity  to  the  Honae,  64 ;  time  enoo^  to 
Inquire  when  any  apedflc  allegationa  were  made,  64; 
the  ol^eet  waa  to  Inquire  whether  persona  in  certain 
dtnatlona  had  a  ri^t  to  a  seat  or  not,  a  doubtftil  point 
which  ahonld  be  settled,  64;  ten  or  eleyen  members, 
whose  right  to  a  seat  depended  on  the  question,  64 ;  mo- 
tion adopted,  64 ;  meaaage  fiom  the  Preaident  in  anawer, 
T9;  list  of  members,  79b 

Jt^aiffnaMon,  does  it  cause  a  yacanoy  1~^8se  Indeaa,  yoL  1. 

RtaoiuUon^  relatiye  to  information  reap^gling  the  aalt  duty 
and  ilahing  bounty,  11 ;  relatlre  to  an  ineroaae  of  tho 
Nayy,  18;  rektiye  to  the  petition  of  the  Society  of 
Frienda,  18 ;  velatiTe  to  the  gallantry  of  Oenerala  Har^ 
tiaon  and  Selby,  44 ;  relatiye  to  reference  of  Preaident's 
Measage,  60;  relatiye  to  Spanish  American  ProrinCea, 
61 ;  on  Amelia  Island  and  Spanish  Patriota,  68;  on  rep- 
Tsaentatiye  qualifications,  64;  on  exportation,  66;  on 
penaiona  to  aufferera  in  war,  66;  on  the  National  Flag, 
67;  calling  for  Ittlbrmation  in  the  case  of  S.  W.  Meade, 
'  70;  rektlye  to  tltlea  of  nobility,  76;  on  penaiona  to 
wounded  offleeia,  76 ;  to  arrest  John  Anderson,  88 ;  rela- 
tiye to  the  caae  of  John  Anderson,  90, 101 ;  to  manifeat 
seapect  to  Oeneral  Kosciusko,  104 ;  withdrawn,  106;  on 
the  decease  of  Peterson  Goodwyn,  116;  relatlTO  to 
Baitm  Be  Kalb,  117;  on  Internal  Improyement,  190; 
relatiye  to  the  batture  at  St  Louis,  189 ;  of  honor  to  the 
braye,  171 ;  on  the  caae  of  B.  W.  Meade,  174;  relatiye 
to  the  flxat  article  of  the  treaty  with  Great  BriUin,  188 ; 
respecting  a  monument  to  General  Waahlngton,  184; 
relatiye  to  the  exportation  of  gold  and  ailyer  coin,  184 ; 
rektlye  to  the  memorial  of  Matthew  Lyon,  184;  relatlTC 
to  the  illegal  transportation  of  dayea,  189;  relatiTC  to 
duelling,  194 ;  in  Senate,  on  decease  of  George  Mumford, 
190;  relatiye  to  the  Seminole  war,  105;  of  thanka  by 
Senate  to  its  prsstdlng  officer,  190 ;  relatiye  to  the  Bank 
of  the  United  Btotea,  907, 919 ;  relative  to  the  mlgmtion 
of  dayes,  918;  report  rdatlye  to  auryiving  officers  oi; 
914;  relatiye  to  the  deceaae  of  Geoige  Mumford,  914; 
raapecting  Arkanaas  Territorial  Goyemment,  229;  on 
the  daye  trade,  296;  on  the  trial  and  execution  of  Ar^ 
bnthnot  and  Ambrister,  996;  relatiye  to  tho  Goyem- 


ment of  Florida,  9$i8;  respeoting  a  monument  to  De 
Xdb,  962 ;  of  honor  id  Joaeph  Lancaster,  279 ;  reUtiye 
to  the  Bank  of  the  United  Statea,  868;  relatiye  to  the 
MUitaiy  Academy,  869 ;  of  thanka  to  the  Speaker,  879 ; 
relatiye  to  duelling,  450 ;  relatiye  to  appointing  a  com- 
mittee to  report  on  prohibition  of  alayery  in  the  Teril- 
toriea,  468 ;  to  publish  the  Jound  of  the  Old  Congrasa, 
489;  to  proylde  a  remedy  for  alayery,  602;  rdatlye  to 
alayery  in  Territories,  615 ;  to  proTide  for  the  fomlly  of 
Commodore  Perry,  666 ;  for  a  conforence  with  Senate 
on  the  Mdne  bill,  669 ;  on  the  deceaae  of  Dayid  Walk- 
er, 666;  relatiye  to  the  tranafor  of  the  House  Missouri 
bm  to.the  Senate,  671;  relattye  to  the  Spanlah  treaty, 
674 ;  rehrtiye  to  foglttye  alayea,  574 ;  relatiye  to  a  mauso- 
leum to  Generd  Waahlngton,  607 ;  of  thanka  to  Speaker 
Clay,  668;  relatiye  to  the  Ask  of  July,  179fi^  661 ;  rela- 
tlye  to  counting  the  Electord  yote,  695;  relatiye  to  tho 
deceaae  of  Nathaaid  Haiard,  696;  rdatlTe  to  the  de- 
cease of  Jamea  Burzill,  606;  relatiye  to  the  decease  of 
John  linn,  697 ;  relatiye  to  counting  the  Electord  yoto, 
704;  admitting  Miaaonrl,  706;  zelattVe  to  the  deceaae  of 
W.A.Burwd],709. 

jBeMfMM,  coiUeUon  t^  OU.-'See  Indtm,  yd.  6. 

JSeeifiiM  OMCariL— )Sm  ifMta\  yoL  4 

Bhba,  Johv,  Bepreaentatiye  from  Tenneasee,  60, 200, 464 ; 
rdatlye  to  Amelia  Island  and  Spanish  Patriota,  68 ;  on  the 
caae  of  John  Anderson,  101 ;  on  fkigitiyea  from  justice 
and  senrlce,  109, 110;  on  presenting  medala  to  certain 
officera,  178 ;  on  the  Seminole  war,  986 ;  agdnst  fixing  a 
line  for  the  limitation  of  alayery,  866;  on  appointing  a 
committee  to  report  a  bill  reatrictlng  alayexy,  470.  Set 
IndM^  yola.  8, 4, 6. 

Shod*  Iriand,  admU$km,  qf.—Stt  IndeoB,  toL  1. 

JBhod4  JiOani^  readutlona  rdatlye  to  pay  of  membera  cf 
Congreaa,  664;  yote  for  Preddent  in  1880, 706.  JSu  In- 
(iM^yda.l,9,8»4|6. 

Bioi,  Thoxab,  Bepreaentatiye  from  Maasachuaetts,  68, 106^ 
90a    iSto  Adao^  yoL  6. 

BiOB,  Ckaslb,  Bepreaentatiye  from  Yermont,  60, 900, 464 ; 
on  the  caae  of  John  Anderaon,  101 ;  on  the  bill  relating 
to  frigitiysa  fh>m  Juatice,  107 ;  on  fkigitiyea  ttom  Justice 
and  seryice,  109;  on  restricting  slayery  in  Missouri,  551. 
8f  IndM,  yd.  6. 

BiOBABM,  MiBX,  Bepreaentatiye  from  Vermont,  69,  200, 
461 

BICHMOSX^  JovAXHJLir,  Bcprescntatlye  from  New  York,  461 

BnroooLD,  Samubl,  Bepresentatlye  from  Maryland,  60, 214, 
461   5se/)Mfsn,yoL& 

B4o  de  la  Plata,  manifeato  of  United  Proyincea  oi;  141. 

Boads,  Po$k—8ee  Jndtm,  yoL  & 

BoBiaia,  JoxATHJor,  Senator  from  Pennaylyanla,  8,  179, 
874, 654;  on  the  pendon  to  Generd  Stark,  188;  on  the 
admlsaloa  of  Maine  and  Missouri,  889 ;  on  the  restriction 
of  slayery  in  Mlsaouri,  889, 481 ;  agalnat  incorporating  a 
Nationd  Yacdno  Institution,  607, 702 ;  on  the  bill  rela- 
ttre  to  Conunodore  Tucker,  708 ;  olTera  a  resolution  for 
the  admisdon  of  Missouri,  706 ;  on  the  Mlsaouri  conati- 
tation,707.    iS^ /ndee.  yola.  4,  & 

Bontnoir,  Gaonon,  Bepreaentatiye  from  Kentucky,  60, 
900, 464;  on  Arkanaaa  Territorid  Goyemment,  228. 

BoBsaiaoK,  TaoxAa  B.,  Bepreaentatlre  ttom  Louisiana,  69 ; 
on  the  Spanlah  American  Provinoea,  61 ;  on  expatriation, 
65-68 ;  on  commutation  cf  bounty  lands,  72 ;  on  the 
neutrsllty  bill,  184-186 ;  on  the  Spanish  American  Proy  • 
ineea,  165;  reporta  on  the  history  ^  169.  B—  Indaao^ 
yols.4,& 

BoDOsaa,  Thomas  J.,  Bepreaentatiye  from  Pennsylvania, 
188,800,461 

BoDimy,  Daxdo^  yotes  for  as  Ylce  Preddent  in  1880, 706. 

Boaa,  JoHV,  BepreaontatiTe  from  Pennqrlyania,  65 ;  on  tha 
compensation  of  membera,  88.   5te  JndsB,  yola.  4,  & 
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Soa,  Tboocas  K,  Bepnicaitatire  ftom  Ohio,  4M. 

BiF««iJM,  BBHiAXor,  Senftlor  "horn  OUo^  8^  179,  874,604; 
relattre  to  tho  mIo  of  tho  pabllo  lands,  4ff7 ;  relatlTe  to 
tho  YirsliilA  Mmtv7  LtndB,  70a    SflndM^YnLh, 

BiraouM,  NAtHAsnsL,  BepresentatiTO  from  Mmaobiiaatta, 
M,aOO.    A«/«MteSToL& 

Bma,  BxcHAxo,  TOtM  ibr,  aa  Yloe  Pnddont  in  1890,  TOC 

Bvas,  JoHV,  BepreaeiitattTO  from  Oonnaotient,  '468L 


igiittiMyaiwgJ»alMi>gJteMW<y,yaaol»tlon>dattTe  to^ll; 
raportnlatiTetodati«aon,lltL  Aa  JiidffS  toL  0^ />«. 
Maa  OA  Juiporti; 

8A1IP80K,  Oabbisi.,  BepicaentatiTa  fron\  Maaaanhwaattii,  66^ 
800,488. 

lUnoBD,  NAV&ur,  Senator  from  Now  York,  8;  1T8, 874, 604 ; 
on  ad  voloramdntiea,  T;  praaanta  tho  memorial  of  the 
Iriah  Emlgmnt  Amodation,  88.    Aa  .fiMlaiB,  toL  & 

Sataos,  Jomr,  BepreaentatlTa  from  New  York,  08,  SOQi 
Aa  Ind€B^  yoL  & 

Satannah,  HU^  qf.-''894  IndM^  toL  9. 

Bawtsb,  LxifunL,  BepreaentatlTa  from  North  Oarollna,  60, 
800;  on  the  Seminole  war,  170.    Bee  IndM^  -fola.  8^  ^ 

SoBVTLXB,  Pmur  J.,  BepreaentatlTe  from  New  York,  fiO,  900i 

BooxT,  Jomr,  Delegate  from  KiaMmri,  68, 800, 464;  on  Ar- 
kanaaa  Territorial  Oo?emmeilt,-8i9 ;  on  the  prohibition 
ofBlaTerrinMlMoari,846;  on  the  biU  for  the  Mlaaonri 
Oonrentlon,  460 ;  on  the  reatrfetlon  of  alaTwy  in  Hia- 
aoart,0O7.    Seelndem^yoii, 

BounDii,  Tmxnwxu,  BepreaentatlTe  from  New  York,  fiO, 
900. 

Stamm^/^n'Mgn  MaroAoMt— In  the  Hooaa,  •  bill  to  author- 
ise the  apprehension  ot,  when  deaertinf,  oonaldared, 
916;  effeoia  of  deaertlon  on  the  TOjafe,  816;  aa6h  rogn- 
lationaezlat  in  aU  other  connfarlea,  916;  letter  of  Secre- 
tary of  State  on  the  aabjeet,  916;  objeeted  that  the  biU 
providea  for  the  anrrender  of  the  awman  to  the  eaptain 
without  inqnliy  into  the  oaae  or  trial,  916 ;  other  detaila 
objectionable,  917;  under  the  bill  onlj  two  paita  au- 
thorise the  anrrandei^-the  part  of  a^centnet  and  that 
of  deaerdon,  917;  la  it  not  poaaible  a  aaamanmafbe  Jna- 
tifled  in  quitting  the  merahant  aerrioe  1 917 ;  on  what 
gronnda  ia  the  paaaage  of  this  bill  asked  forf  917;  the 
bill  introduoaa  no  new  principle,  917;  the  aame  prori* 
slons  hare  been  in  opention  lur  twenty-eight  yean,  918 ; 
a  treaty,  as  reported,  oan  haye  no  bearing  on  thia  sub- 
ject, 918 ;  there  can  be  no  dlAonlty  with  respect  to  nat- 
uralised foreigners,  918. 

Momeii,  i>ro<acMef»  <t^->i8(M  iMaa^  Tola.  8^  4 

Seat  qf  Go9emmml,-^a»«  Jhdm^  Tola.  1, 9, 8,  6. 

Secret  Proeeediita9tpubUcaUon^,~^^3e€lndem,T6L  4, 

SetUMonLaw  ef  1786, nMmoriol.— In  the  Senate,  •  reao- 
Intion  oibred  in  oonaequenoe  of  the  petition  of  Matthew 
Lyon,  to  reimburse  all  persona  fined  under  the  Sedition 
Law  of  1788^  considered,  184;  the  act  waa  uneonatl- 
tntiooal,  not  only  from  a  defoet  of  power  in  Oongresa  to 
peas  auch  a  law,  but  beeauae  iU  paassge  waa  forbidden 
by  the  constitution,  184;  the  aenae  of  the  nation  had 
pronounced  It  ao,  184 ;  a  roTialon  of  the  proeeedlnga  im- 
portant, 80  for  aa  rsUitea  to  the  indlTlduala  aulilect  to 
proaecution  under  it,  184;  the  constitation  guarantees 
certain  righta,  and  under  thia  guarantee  indlyiduala  are 
entitled  to  indemnity,  184;  relief  ia  aaked  ftomOon- 
grsas  on  the  ground  of  not  haying  a  lUr  trial,  186;  this 
should  be  proTod,  and  not  merely  asserted,  186;  un- 
necessary to  discuss  the  oonstitutionnlity  of  the  act,  185; 
the  ibcta  alleged  cannot  be  proTcd,  186 ;  the  course  pro- 
poeed  in  the  amendment  la  dally  praotiee,  186;  the  oon- 
atitattonal  questton  now  prssented  ahoold  not  rsat  upon 


an  indlTldnal  dalm,  186 ;  the  quaatton  ia :  'Bid  tho  Oofy^ 
tmmentylolato  the  constitation  by  thia  aet,  aadepptuaa 
indlyiduala  f  166 ;  gentlemen  asiataken  when  they  pro- 
nouneed  the  act  uncowtitational,  186;  if  the  Preaidflnt 
and  Oongreos  were  oonyinced  there  waa  a  iisaassiff  for 
such  a  law,  they  had  a  right  to  enaot  it,  186;  iiofa»186; 
it  was  paased  at  a  period  of  great  danger  and  alarm,  186 ; 
thoaeeond  aeetion  of  the  Uw,  186;  publle  optnhm  sia- 
yolted  against  its  prlnd^es  and  proilaJasM^  beeanaa  of 
the  temper  maniftated  in  enacting  It,  186;  no  eiJdanea 
of  tho  truth  of  the  appttcaufb  allegatlona  In  thiac■B^ 
187;  the  Sedition  Law  waa  an  ameliotation  of  tho  eaok 
mon  law,  187;  the  true  question  ia:  WIU  you  revlow 
the  proceedings  under  the  Sedition  Iaw  now  that  party 
spirit  is  hushed  f  187 ;  its  eonstitatlonality,  187;  the  law 
only  puniahed  folse,  lieentioaa,  and  mattdoiia  aiHIiip, 
188;  not  intended  to  abridge  the  llbaity  of  ^m  Prsas» 
but  its  Uoantiouaneaa— resolution  lost,  188. 

/f»  Oa  ilbiia&— The  petition  of  Matthew  Lyan  i»- 
oeiyed  and  reftrred  to  the  Judiciary  Committee,  SOL 

In  ike  iS^tig«fc— Beport  of  the  Select  Committee^  687; 
moyed  to  pcatpone  indefinitely,  687;  merlta  and  demcr- 
iia  of  Matthew  Lyon,  687;  it  U  said  the  TraMuy  la 
empty,  666;  the preaent caae eonses before na  In  •  way 
thatdemanda  and  must  reeeiye  serious  conaldoiatloB, 
608;  howihrwaathiaaetanabrldgOMnft  of  tho  llbertj 
oftbePrasBr688;whatwaaaaldatthotime?688:  essH 
of  attainder  in  England,  700,701;  reaoluttona  indefinite- 
ly postponed,  709L  AaiiMlM>,yoL4,«ndiii4iaB^T«LI^ 
IH^meiea  Jfaaanrea  tfiMl  ^SmMMom  iVtfcMoea. 
SenUmoU  War. —In  the  Senate,  n  measago  from  tho  Pimi- 
dent  with  doeumenta,  mored  to  refer  ton  aeleet  ooaa- 
mlttee,  100;  moyed  to  confer  authority  to  acnd  for  per^ 
aona  and  papers,  Jka,  agreed  tc^l90;  moyed  that  an- 
other member  be  added  to  the  committee^  186;  norod 
to  pea^Kkne,  106;  poatponement  loat,  186 ;  deboto  on  tho 
motion,  106;  caRied,106;  report  of  theoo^silttoei,1f7. 

In  ike  JSTouee.— A  resolution  presented  by  the  Oooh 
mittee  on  MiUtary  Afikira,  with  a  report  that  the  Homo 
diaq>proyeB^  the  execution  of  Alexander  Arbnthnet 
and  Bobert  Q.  Ambriater,  988;  a  reaolutlon  alao  snbaait- 
ted  by  a  member  of  the  eommlttee,  that  General  Jack- 
son  and  hia  ofilcers  and  men  were  entitled  to  the  thanka 
of  the  oountry  in  terminating  the  Seminole  war,  996; 
moyed  to  refer  to  the  Oommitteo  of  tho  Whole  on  tho 
stoto  of  the  Union,  996 ;  these  papen  lny<rfye  prindplaa 
of  great  oonaequenoe,  on  which,  to  some  extent,  depeada 
the  charaetor  of  the  nation,  996;  important  questiooa  an 
to  the  laws  of  natf  one  also  inyoWed,  and  sa  to  tho  eon- 
stttation  of  the  country, 996;  papers  shonld bo  rtforred, 
aa  in  ordinary  caaea,  to  the  Gommlttee  of  the  Whole, 
986;  reaaons  therefor,  996;  debate  on  the  ndtennne, 
996;  motion  cairied,  997. 

Beport  of  the  committee^  oonstdered,  998 ;  report  doea 
not  go  for  enongfa,  other  'mattera  of  Infinitely  gifwtm 
importance,  998;  the  ohaigea  exhiUted  egslnat  theaa 
two  Englishmen,  980;  what  law  waa  yiobUedf  998;  the 
eyidenoo  under  which  one  or  both  of  them  waa  eon- 
yieted,980;  the  aentenee  under  which  Ambriater  waa 
executed,  990;  Is  this  committee  prepared  to  bnmd  tbaae 
men  with  the  tittea  of  outlaws  and  pimtea?  »0;  did 
the  commanding  general  of  the  American  Army  ponsaas 
the  power  to  exerolae  the  right  of  retaliation  7  980. 

Neceasary  to  show  that  the  Indiana  commewed  the 
war,  981 ;  the  Preaident  haa^power  to  repel  tho  enemy, 
and  the  queation  ariaea,  on  what  ground  he  nu^  naeet 
them,  989 ;  state  of  aflUra  oyer  the  Florida  Una,  889; 
admit  the  Spenlards  and  Indiana  had  eoneurrent  Jnil^ 
diction,  989;  what  leason  Is  there  why  Qon.  Jeokaen 
should  not  cross  into  Florida,  which  would  not  oqnaUy 
prohibit  himtoeroasthe  Indian  Una  1 981 
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tered  FlorUU,  irhAt  were  lil8  dntiM  to  those  profeaetng 
allegiance  to  Spain?  888;  the  right  of  diaciimlnatlon 
between  neutrals  and  enemies  derolredon  him,  288; 
what  has  been  said  relatiye  to  the  eondnot  of  the  Exeo- 
nttve  In  engaging  in  this  war  7  888. 

That  part  of  the  subject  to  which  the  report  !b  con- 
fined, Is  the  only  one  on  which  a  mijoritj  of  the  eom- 
xnlttee  coold  be  united,  884;  an  eflbrt  has  been  made  to 
•how  that  Spain  has  given  no  just  cause  for  war,  and 
therefore  Oen.  Jackson  had  a  right  to  take  possession  of 
the  Spanish  garrisons  in  West  Florida,  884;  what  au- 
thority had  he  to  establish  a  OoTemment,  and  appoint 
offloers,  and  put  in  force  the  revenue  laws  of  the  United 
States?  885;  had  Oen.  Jackson  aright  to  capture  Penaa* 
cola  and  the  Barancasf  885;  principles  of  YattePs  Law 
of  Nations  In  relation  to  tite  course  he  pursued,  888; 
did  the  neceesitj  exist 7  886 ;  inquiry  into  the  Jbots,  886; 
the  propriety  of  the  course  pursued  In  {ho  trial  and  ex- 
eontion  of  Arbuthnot  and  Ambrlster,  examined,  886; 
the  sul^ect  presents  two  aspects— one  its  foreign,  the 
other  Its  domestic  sspect,  888;  four  proposltiona  before 
the  committee,  888;  no  censure  upon  Oen.  Jackson 
proposed,  except  what  maybe  merely  consequential, 
888;  origin  of  the  war  in  the  treaty  of  Fort  Jackson, 
888;  contrast  between  the  scenes  of  Ohent  and  Fort 
Jackson,  888;  the  execution  of  the  Indian  ohleft,  810; 
you  haye  no  right  to  practise  enormities  on  the  Indians 
under  the  color  of  retaliation,  840 ;  why  have  we  not 
practised  retaliation  on  the  Indian  tribes?  841 ;  not  ne- 
cessary to  insist  on  the  innocenoe  of  either  Arbuthnot 
or  Ambrlster,  in  Judging  of  the  trial,  Ac,  841 ;  principle 
assumed  by  Oen.  Jackson  In  this  case,  841;  tlie  utmost 
we  could  do  was  to  apply  to  them  the  rules  we  had  a 
right  to  enforce  against  the  Indiana,  848;  topics  em- 
ployed by  the  minions  of  legitimacy  In  Europe  against 
our  Ooremment,  8tt ;  the  mode  of  trial  and  sentencing 
these  men  was  equally  objectionable  with  the  principles 
on  which  It  had  been  attempted  to  show  a  forfeiture  of 
their  Uyes,  848 ;  Ambriater  was  executed  in  defiance  of 
all  law,  844 ;  no  power  is  more  expressly  and  exduelTely 
granted  in  the  constitntion,  than  that  is  to  Congress  of 
declaring  war,  844 ;  message  of  the  President  to  Congress 
in  relation  to  the  Seminole  war,  S45 ;  actions  of  Oen. 
Jackson,  845;  proceeding  of  the  Oovemor  of  Florida 
examined,  846 ;  where  are  the  fi^e  nations  which  hare 
gone  before  us  f  845;  we  are  fighting  a  great  moral  bat- 
tle for  the  benefit  not  only  of  our  country  but  of  all 
mankind,  846 ;  how  dliferent  the  treatment  of  Oen.  Jack- 
son and  of  Commodore  Perry,  846. 

The  conduct  of  Oen.  Jackson  has  been  a  subject  of 
eensure  In  regard  to  this  trial  and  execution,  ftom  a 
mIsQoncepilon  of  the  law  and  the  flicts  In  the  case,  847 ; 
every  ground  taken  by  him  will  be  found  tenable  on 
principles  which  have  prevailed  ttom  the  commenoe- 
znent  of  civilization  to  the  present  day,  847;  examplee 
of  military  execution  by  the  Commanding  Oeneral,  848; 
It  is  denied  that  the  crimes  for  which  these  men  were 
executed,  were  ofTencea  not  reeogniied  by  the  laws  of 
the  United  States,  848;  execution  of  the  Indian  war- 
riors, 848 ;  the  treaty  of  Fort  Jackson,  848;  the  consti- 
tutionality of  the  war,  849;  power  of  the  President  to 
prosecute  thia  war,  849;  it  la  said,  these  incendiaries 
were  put  to  dealh  without  necessity,  849;  the  case  of 
volunteers  entering  foreign  service,  860;  diiference  of 
our  situation  in  this  House  and  that  of  the  Oeneral  In 
the  field,  860;  the  right  of  the  President  to  make  war 
on  the  savagea,  considered,  851 ;  have  the  rights  of  the 
United  States  been  transcended  by  the  proceedings  of 
the  srmed  force  in  Florida?  851 ;  writers  on  the  law  of 
nations  quoted,  851, 868 ;  have  the  eonsUtntlonal  powers 
of  the  President  been  exceeded  1 268 ;  haa  Oen.  Jackson 


transoended  hla  orders,  or  violated  the  law  of  nations? 
864;  his  instructions,  864;  objections  made  to  his  pro- 
ceedings, 854;  orders  of  Oen.  Washlngten  to  Oen.  Sul- 
livan, 866;  why  Is  nothing  said  by  the  committee  re- 
specting the  execution  of  two  Indian  ddelb  ?  85T ;  what 
were  the  charges  against  Arbuthnot  and  Ambrister? 
868 ;  rules  of  the  law  of  nations,  858 ;  It  Is  said,  the  exe- 
eution  was  unnecessary,  859 ;  that  the  court-martial  has 
no  Jurisdiction  over  the  ofbnce,  969;  power  of  the 
fiouse  to  discuss  and  express  its  opinion  on  the  present 
subject,  900 ;  an  act  of  l^Islation  should  not  be  coupled 
with  resolntiona  of  censure,  ,861 ;  Airther  debate,  861, 
968. 

Burst  of  indignation  In  this  House  ^t  the  trials  of  Ar- 
buthnot and  Ambrlster,  868;  great  as  the  services  of 
Oen.  Jackson  have  been  they  afford  no  sanctuary  against 
our  inquiry,  or  fttmlah  any  exculpation  for  the  violation 
of  the  constitution,  868;  much  to  warn  us,  in  the  past, 
against  receiving  the  services  of  public  men  ss  an  apol- 
ogy for  their  usurpations,  864 ;  the  Immediate  restora- 
tion of  Pensaoola  amounts  to  a  disavowal  of  its  seizure 
on  the  part  of  our  OovemiAent,  264;  the  defence  at 
these  trials,  864;  the  capture  of  St  Marks  equally  unau- 
thorized, 865 ;  proceedings  attempted  to  be  Justified  on 
the  ground  of  self-defence,  arising  out  of  extreme  neces- 
sity, 866 ;  desirable  to  blot  out  this  stain  on  our  national 
character,  865i 

Had  we  aright  to  march  our  armies  across  the  Flor- 
ida liner  866;  the  propriety  of  the  occupation  of  the 
Spanish  posts,  867 ;  the  trial  and  execution  of  Arbuth- 
not and  Ambrister,  868;  it  la  said,  that  whatever  our 
rights  may  have  been,  it  was  not  oompetent  to  the  Com- 
manding Oeneral  to  execute  them,  870 ;  the  Jurisdiction 
of  the  Court,  870;  It  Is  a  new  principle  that  Congress 
has  no  power  to  pass  any  resolution  of  condemnation  or 
removal,  nor  of  censure,  of  any  military  ofllcer,*870; 
what  Is  the  true  state  of  the  case  ?  870;  If  the  conduct 
of  the  Oeneral  was  not  strictiy  legal,  what  would  gen- 
tiemen  have  ?  871 ;  the  Oeneral^s  own  words,  871 ;  there 
would  have  been  no  end  to  the  war,  if  he  had  permitted 
the  enemy  to  retreat  to  the  Spanish  forts  without  pur* 
suing  them,  878L 

Object  of  the  resolutions  neither  censure  of  Oen.  Jsok- 
son  nor  the  Executive,  878;  it  Is  said,  the  Indians  cannot 
make  war,  874;  history  of  our  transactions  with  them, 
874;  the  necessity  of  seizing  those  fortresses,  875;  the 
character  rather  than  the  constitution  of  our  Oovem- 
ment,  876;  were  the  rules  of  Judicial  prooeedlngs  in  the 
trial  of  military  officers  disregarded  In  these  trials?  876; 
the  order  for  their  execution  Is  a  stain  on  the  Judicial 
proceedings  of  this  nation,  877;  who  were  the  other 
captives  condenmed?  877;  different  view  that  would 
have  been  taken  of  these  proceedings  if  they  had  been 
done  by  an  ordinary  man,  878 ;  where  is  the  sovereign 
power  lodged?  878;  did  the  acts  in  the  progress  of  thia 
war  proceed  flrom  the  President,  or  were  they  acts  of 
Oen.  Jackson  ?  879. 

The  advocates  of  these  resolntiona  ohdm  to  be  the  ex- 
duslve  guardians  of  the  constitution,  879 ;  Congress  haa 
not  power  to  proceed  in  this  manner,  880 ;  each  party  la 
right  when  contending  for  the  negative,  880 ;  the  people 
hav9  not  constituted  us  their  agents,  to  confer  their 
thanks,  or  to  select  objects  of  benevolence,  880;  admit- 
ting the  House  has  the  power  to  censure,  the  transac- 
tions of  this  war  do  not  Justify  Its  exerdse,  881 ;  the  treaty 
is  said  to  have  violated  the  religion  of  the  Indiana,  881 ; 
this  being  a  defensive  war,  resulting  from  the  necessity 
of  repelling  invasion,  military  movement  was  the  bonn- 
den  duty  of  the  Executive,  888;  the  right  of  the  Ameri- 
cans to  pursue  the  enemy,  888;  the  provision  of  the  con- 
stitution violated  by  these  exeoutiona  haa  not  been 
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poiot«d  onti  288;  joatiflefttioii  of  tho  exeentloiiB,  288; 
the  war  was  aathorized  bj  the  consUtatlon  and  lawa  of  { 
th«  oonntiy,  284;  oommenoement  of  the  war,  284;  the 
eoarse  then  ponued,  284;  treatlea  with  yartoiiB  tribea 
referred  to,  2S6 ;  reason  of  the  referenoa,  286;  oonaplra- 
eles  against  the  United  States  during  the  war  of  1812| 
287, 288 ;  orders  to  Oen.  Jackson,  282. 

Connection  of  the  matters  In  oontroTersj  with  the 
character  of  the  oonntiy,  280;  dangers  which  the  coiin- 
tiy  may  apprehend  from  the  encouragement  of  a  mili- 
tary spirit,  290;  the  crossing  of  the  Spanish  line,  291 ; 
the  &te  of  the  Indians,  291;  proceedings  and  orders  of 
the  Oovernment  at  the  outset  of  the  war,  292;  grounds 
upon  which  we  defend  crossing  the  Spanish  line,  and 
reasons  Spaih  may  urge  against  it,  298;  the  ocenpation 
of  St  Marks,  oonaldered,  298;  three  grounds  taken  1^ 
the  Oeneral,  294;  what  ts  the  prlndplo  of  national  law 
that  should  gorem  it  1 296;  the  ease  of  Pensacola  eon- 
aldered,  295;  the  true  motiye  of  the  capture  ot  Pensa- 
eoU^  296;  ftirther  debate,  297 ;  the  treaty  of  Fort  Jaek- 
ion,  298 ;  points  not  embraced  In  the  resolntlona,  299 ; 
deliberations  relatlye  to  the  aeiiure  of  Florida,  299 ;  the 
power  of  declaring  war  Is  glyen  onlyio  Congress,  299; 
the  President  had  no  tight  to  authorize  the  capture  of 
Bt  Marks  and  PensacoU^  299;  the  President's  orders 
lUrly  forbade  their  occupation,  800 ;  the  case  of  Ambrls- 
ter,  801;  the  case  of  Arbuthnot,  801;  the  serrioea  of 
Oen.  Jackson  should  not  be  weighed  against  the  consti- 
tution of  the  land,  801;  what  are  the  points  of  dllfer- 
ence' arising  out  of  thla  case?  802;  the  seizure  of  Bt 
Marks  and  Pensacola,  802;  the  executions  Indispensa- 
ble, 80a 

Called  upon  by  these  resolutions  to  disrobe  a  yeteran 
soldier  ofhls  well-eamed  laurels,  806 ;  they  are  calcnUted 
to  enfeeble  the  arm  of  the  Goyerament  in  Iti  pending 
«  negotiations  with  Spain,  808;  the  peculiar  and  delicate 
posture  of  our  relations  with  Spain,  804 ;  the  ezpressiott 
of  the  opinions  embraced  In  these  resolutions  must  east 
a  shade  oyer  the  American  name,  804;  investigation  of 
the  resolutions  leyelled  at  the  feme  and  honor  of  Gen. 
Jackson,  and  through  him  at  the  President,  800;  has 
the  House  of  Bepresentatlyee  constitutional  power  to 
Institute  sa  inquliy  into  the  conduct  of  a  military  offi- 
cer, and  to  sentence  him  to  be  cashiered,  Ac.?  806; 
Tiews  of  Madison,  806;  look  at  the  proyisions  of  the 
constitution,  and  forbear  to  adopt  a  ijEieasure  in  ylolatton 
of  it,  806;  are  the  officers  of  the  army  and  nayy  ren- 
dered subseryient  to  us  as  a  censorial,  inquisitorial  body  t 
808 ;  the  unayoidable  consequences  which  will  flow  from 
this  premature  and  unauthorized  proceeding,  808;  our 
total  inability  to  enforce  the  will  of  the  minority  de- 
monstrates the  absence  of  the  right  to  express  that  will, 
808;  who  among  us  would  be  willing  to  stake  his  pros- 
pects and  hopes  on  the  issue  of  an  inyestlgatlon,  which, 
disregarding  all  respect  for  the  purity  of  motiye,  should 
only  tend  to  dlsooyer  an  inadyertent  error?  809 ;  on  all 
occasions  the  United  States  haye  acted  only  on  the  defen- 
alye  in  the  commencement  of  eyery  war  with  the  In- 
dians, 810;  the  finger  of  British  intrigue  and  Spanish 
deception  and  conniyance  are  ylsible  firom  the  yery  in- 
ception of  these  hostilities  to  their  final  termination, 
810, 811 ;  the  murders  and  robberies  that  preceded  of- 
fensiye  operations,  812;  Florida  is  a  country  "open  to 
allcomer8,''812;  the  prominent  points  In  the  eyldenee 
showing  that  Oen.  Jackson  hss  not  snatched  ttom  Con- 
gress the  power  to  declare  war,  818, 814;  sympathetic 
elfiuions  of  honorable  membera  on  the  trial  and  execu- 
tion of  the  instigaton  of  the  Seminole  war  are  mortify- 
ing, 815 ;  proceedings  of  the  Court,  815 ;  the  participation 
of  Arbuthnot  in  proyiding  means  for  the  prosecution  of 
the  Seminole  war,  816;  toica  of  the  country  on  the 


merits  of  Jackson,  817;  points  of  the  debate,  818; 
sources  of  fear  for  our  liberties,  819 ;  to  see  us*  saerlflos 
our  C^eral  who  shamefiilly  defeated  old  England^ 
chosen  glorloua  bands,  would  make  the  Prinoe  Begenfs 
ministers  rejoice,  880;  a  word  to  Yirginia,  890;  who 
were  Ailrathnot  and  Ambrlster,  and  what  waa  their 
business  and  employment  tu  Florida  f  821 ;  the  runawty 
negroes,  822;  the  guilt  of  thoee  executed  is  established, 
828;  the  report  of  the  committee,  884;  transactioos  «f 
the  Ooyerament  with  the  Indians  referred  to,  824;  t^ 
UtioM  between  the  United  States  and  the  Indian  tifbe^ 
826;  haye  w«  not  sanctioned  this  war  to  as  grest  sad 
ftill  extent  as  Congress  oyer  sanctioned  any  Indian  wsrt 
826;  alter  these  acts  was  areport  of  this  natoze  to  be 
expected  ot  this  House,  as  a  reward  of  fidoil^rSM; 
if  there  Is  censure  anywhere,  it  la  due  to  Congress  fer 
DPt  haying  peiftomed  its  daty,  886;  was  it  right  to  psM 
the  Florida  line?  826;  the  execntiona,  827;  ferther  de- 
bate, 828, 822,  880,  881;  resdutton  lost,  882;  the  other 
resolutions  lost,  882 ;  proceedings  of  committee  reported 
to  the  House,  882;  question  dlTlded,  882;  trial  and  ez^ 
oution  of  Arbuthnot  and  Ambzlster  disapproyed,  818; 
resolution  that  the  seisnre  of  the  Spanish  ferts  wu 
contrary  to  the  constitution,  lest,  S8& 
AnoCsL— Motion  to  suspend  third  rule  ot^  65;  a^Jouns  sft 
dose  of  1st  session  of  15th  Congress^  57;  eommeoeei 
2d  session  of  15th  Congress,  170;  a4]onms  at  dose  oTSi 
sesdon  of  16th  Congress,  199;  conyenes  on  1st  sewiffli 
of  16th  Congress,  874;  sAJouma  at  dose  of  1st  sesilODd 
16th  Congress,  462;  meets  at  second  session  oflfth 
Congress,  654;  Committee  of  Conference  rebtlTe  Is 
lOasouri,  711;  a^fooms  at  2d  sesdon  of  16th  Congnaik 

n2L. 

BnoxiLirr,  Jobv,  Sepreaentatiye  fhna  Fennqrlyaais,  i^ 
200,464;  on  reference  of  the  Preddenrs  MesMge,!!; 
on  the  case  of  John  Anderson,  88 ;  on  ftigltiyes  from 
justice  and  seryloe,  107 ;  on  restriction  of  sUrery  in  JO*' 
sonil,  515;  on  the  Senate's  amendments  to  the  Hiias 
bUI,554    iS^JfulsssyoLS. 

Sktlb,  Thomas,  Bepresentatiye  fh>m  Kcrth  ClBfdins,8^ 
200,464. 

Sbtbxb3^  AoAii,  Bepresentatiye  from  FennsylTads,  9, 
20a    Ae /luisei,  yolsL  4^  & 

Shaw,  Bjdtbt,  Bepresentatiye  tnm  Massachusetts  88^  2081 
.468. 

Sbuwood,  Saxvxl  B.,  Bepresentatiye  from  Coansettca^ 
68.    5m /fK{ea%  yoL  6l 

BiLBBSB,  NATHAinsL,  Bepresentatiye  from  MsissfhMetl^ 
68, 200, 468;  on  a reyidon  of  the  Tkrtfi;  681 

Snooxs,  Bioasn,  Bepresentatiyes  from  South  CsroBn^ 
U4^  202, 464 ;  on  ti&e  Senators  amendments  to  the  BsIbs 
bin,65L 

Slaw  jyad^  4/Wc<nt— In  the'  Senate,  a  resolnti<m  to  la- 
stmct  the  committee  to  whom  was  referred  the  petltlaa 
of  the  Sodefy  of  Friends  of  Bdtlmore,  conddered,  11; 
the  last  dause  of  the  reeolution  contemplates  s  ooneeit 
with  fereign  nations,  11;  a  most  extrsordlnazy  ptofKd* 
tion,  11  \  no  measure  could  be  adopted  more  replete  with 
danger  to  the  exlstenoe  of  the  country,  than  a  AnnsI 
coalition  fer  any  purpose  with  fordgn  nations,  11 ;  esB" 
not  separate  £rom  foreign  rillances  the  idea  of  fereigB 
politics,  11 ;  no  diyerdty  of  opinion  with  regard  to  pot- 
ting a  stop  to  the  African  slaye  teade,  12;  it  is  ody  by 
concert  and  co-operation  that  it  can  be  abdished,  IS; 
the  objection  to  foreign  alliances  does  not  apply  to  this 
propodtion,  12;  the  prindple  is  no  noyelty,  18;  a  pro- 
yidon  Inserted  in  the  treaty  of  Ghent,  12 ;  this  coontry 
the  first  to  set  the  exsmple  of  suppressing  the  tnde,  12; 
dl  but  two  nations  haye  come  into  the  measure  for  Its 
abolition,  12;  the  traffic  cannot  be  suppressed  until  sll 
unite,  12;  limpoadble  for  such  a  messue  to  lead  to  sa 
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entangling  alllAnce,  18;  whatia  proposed  is  an  Lonest 
and  moral  concert  to  pnt  an  end  to  tlils  trade,  12 ;  It  is  a 
measure  demanded  by  a  regard  for  the  morala  of  the 
country,  12. 

No  propriety  In  adopting  a  resolution  ftrom  which  no 
good  can  result,  12 ;  the  Executive  ia  the  proper  branch 
to  form  «ueh  an  arrangement,  12;  if  it  was  necessary 
the  Executive  would  have  fbrmed  it,  12 ;  propriety  of 
expressing  an  <^inion,  18;  how  can  we  control  the  eon- 
duct  of  Spain  and  Portugal  on  this  subject?  18;  oon* 
Btruction  given  to  the  article  of  the  treaty  of  Ghent,  18; 
the  question  la  merely  whether  it  ahall  be  referred  to  a 
committee  to  inquire  into  the  expediency  of  taking 
measures  in  concert  with  other  nations,  for  thia  great 
and  benevolent  purpose,  18;  if  this  inquiry  is  reAised 
we  may  be  subject  to  the  imputation  of  disregarding  the 
implied  obligations  of  the  treaty  of  Ghent,  14;  sub- 
stance of  the  tenth  article,  U ;  this  article  as  well  as  the 
rest  of  the  treaty  met  with  universal  approbation,  14; 
what  danger  or  inconvenience  can  arise  from  referring 
the  subject  for  an  investigation?  14;  no  such  danger  to 
be  apprehended  as  some  gentlemen  imagined,  14;  Vir- 
ginia was  the  first  to  prohibit  the  traffic,  14;  progress  of 
sentiment  on  the  subject,  14;  nothing  to  be  feared  from 
an  alliance  with  any  nation  whose  only  object  was  hu- 
manity, 14;  the  proposed  concert  is  of  a  moral  charac- 
^r,  14;  the  principal  project  is  a  good  one,  but  It  b  ob- 
jectionable in  proposing  that  Congress  should  unite  with 
other  nations  to  produce  the  object,  15;  Congress  can 
act  only  in  its  legislative  capacity^  and  can  enter  into  no 
concert  with  foreign  nations,  10;  this  belongs  to  the 
fixecutive,  15;  leave  the  subject,  therefore,  where  the 
constitution  has  placed  it,  15 ;  this  is  not  one  of  tbe  cases 
which  would  justify  our  advising  the  Executive,  15;  ob- 
ject of  the  article  In  the  treaty  of  Ghent,  15;  east  the 
President  and  Senate  pledge  the  arms  and  resources  of 
the  country,  in  a  concert  with  foreign  powers,  for  any 
object  whatever?  16;  very  different  significations  of  the 
term  concert,  entertained,  15 ;  what  is  it  but  a  term  of 
common  councils  and  common  efforts?  15;  common  ef- 
ftnis  between  nations  mean  war,  if  war  be  necessary, 
15;  if  negotiations  fall  with  nations  who  assert  the  right 
to  carry  on  the  slave  trade,  war  must  be  resorted  to,  15 ; 
Spain  and  Portugal  would  care  nothing  about  yonr  ad- 
vice, when  yon  told  them  you  meant  nothing  more,  15 ; 
this  word  concert  means  entangling  alliance,  15. 

This  is  a  subject  co-extensive  with  the  world,  16;  sen- 
timent ef  New  England,  16;  impossible  to  conceive  why 
any  objection  is  made  to  the  resolution,  16 ;  we  express 
thereby  a  willingness  to  instruct  a  committee  to  exam- 
ine thia  subject,  16;  the  Senate  may  then  approve  or 
disapprove,  16;  the  resolution  is  founded  in  part  on  the 
treaty  of  Ghent,  16;  the  abolition  of  slavery  was  con- 
templated by  the  f^amers  of  onr  constitntion,  16;  its 
object  comports  with  the  dictates  of  roaaon  and  human- 
ity, 16;  carry  the  great  design  into  efltet,  and  yon  place 
those  ft>rlom  objects  within  the  reach  of  political  and 
moral  Instruction,  16;  thefkte  of  Babylon,  IT;  tiie  ad- 
vantages and  disadvantages  of  alliances,  offenaive  and 
defensive,  are  of  weighty  importance,  and  not  involved 
in  the  present  question,  IT;  the  concert  intended  by  the 
motion,  IT;  the  bearings  of  the  treaty  of  Ghent,  IT;  this 
business  is  said  to  belong  to  the  President,  bnt  this  ob- 
jection goes  to  restrain  and  limit  what  is  deemed  to  be 
the  conatltntional  power  of  the  Senate,  IT;  the  Senate 
are  the  constitutional  and  only  responaibia  advisers  of 
the  President  in  all  foreign  matters,  except  th«  lecep- 
tion  of  ambassadors,  18;  the  oonatitntioa  is  Jealous  of 
the  power  which  shall  nstana^e  foreign  aibin,  18;  to 
make  a  treaty  includes  all  the  proceedlnga  by  which  it 
is  made,  18;  the  power  to  make  a  treaty  coMtdsred,  18 ; 
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the  resolution  contains  two  separate  and  distinct  propo- 
sitions—the first  was  the  amendment  of  the  kws  that 
prohibit  the  introduction  of  slaves— the  other  proposes 
to  inquire  into  the  best  manner  of  executing  an  article 
of  the  treaty  of  Ghent,  18;  can  the  Senate  act  on  thia 
subject?  18;  nnfair  to  presume  the  President  has  neg- 
lected his  duty,  18;  motion  to  atrike  out  the  latter 
clause,  carried,  19;  original  motion  as  amended,  passed, 
19. 

/Skiveny.—Pennsylvania  resolutions  against  in  new  States, 
882;  resolutions  of  New  Jersey  relative  to,  in  Missouri, 
presented,  416;  resolutions  of  Delaware  relative  to,  in 
new  States,  421 ;  resolutions  of  New  York  relative  to, 
in  new  States,  424;  resolutions  of  Ohio  relative  to  the 
extension  oi;  484 ;  notice  of  a  bill  relative  to  the  ftirther 
extension  of^  466;  preamble  and  resolutions  relative  to, 
in  the  House,  602;  resolutions  on  the  restriction  of^  by 
New  York,  658;  by  Vermont,  6T6. 

Slavery  in  T&rritorUt.— In  the  House,  a  resolution 
to  inquire  into  the  expediency  of  prohibiting,  olTered, 
468 ;  if  a  compromise  was  effected  this  subject  should 
be  inquired  into  and  reported  upon,  469;  resolution 
agreed  to,  469 ;  motion  that  the  committee  be  dls- 
chaiged  as  unable  to  agree,  4T0;  agreed  to,4T0;  reso- 
lution to  appoint  a  oonmiittee  to  report  a  bill,  dE<v,  4T0 ; 
House  cannot  reach  the  question  except  by  a  bill,  4T0; 
none  doubt  the  constitutionality,  the  only  qnestion  Is  one 
of  expediency,  470;  noU^  4T0 ;  not  a  ikir  way  of  coming 
at  the  question,  470;  fiirther  debate,  470;  postponed, 
471 ;  offered,  515;  laid  on  the  table,  615,  866  ZiufetB, 
voL  2,  Tirriiories,  and  /fuZM^  toL  8L 

Slavery  in  a  TerrUory^  ProhiMUon  qf.—Ses  TerriiorUa. 

SiaM9  Deported,  article  relative  to  in  the  Ghent  Treaty,  11 ; 
message  respecting,  184. 

Skwea,  Fuifitive.'-lJi  the  Senate,  bill  in  relation  to, 
considered,  84 ;  amendment  moved  and  carried,  85;  it 
is  said  the  privilege  of  the  writ  of  habeas  corpus  secured 
by  the  ninth  section  of  the  first  article  ef  the  oonatifn- 
tion  will  be  infringed  by  thia  biU,  86 ;  the  habeas  corpus 
was  never  intended  to  give  a  right  of  trial,  86;  it  would 
give  the  Judge  the  sole  power  of  dedding  the  right  of 
property  of  the  maater,  instead  of  trying  that  right  as 
prescribed  by  the  constitution,  86;  kidnappers,  man- 
stealers,  sonl-drivers,  is  this  the  language  we  are  to  meet 
when  suing  fbr  our  constitutional  rights?  86;  the  prac- 
tice of  discrediting  lawyers,  86;  our  northern  brethren 
obtain  the  labor  of  free  blacks  upon  better  terms  than 
masters  do,  86;  with  all  this  boast  about  fi^eedom  only 
four  States  have  no  slaves,  86 ;  whilst  it  was  the  interest 
of  the  northern  States  to  hold  alaves  they  kept  then;i, 
86;  none  remonstrate  against  the  sin  of  slavery  louder 
than  those  who  have  aold  off  their  stock  of  negroes,  and 
vested  tiie  price  in  bank  stock,  86.;  the  States  that 
have  taken  measures  to  abolish  aUveiyhave  become 
bank-mad,  86;  the  article  in  the  treaty  of  Ghent  worthy 
of  notice,  87;  the  colonixlng  aoheme  will  pave  the  way, 
it  is  said,  to  general  emandpatton,  8T ;  a  general  «man- 
dpation  intended  by  the  northern  and  eastern  Statea, 
8T;  the  misrepresentation  by  catchpenny  prints  and 
pamphlets,  8T ;  the  **  Horrors  of  Skveiy  in  two  Parts,"* 
8T;  its  character,  88;  bnt  it  la  said,  alaveiy  la  a  vioto- 
tion  of  IMvine  Law,  88 ;  opinions  on  the  snt^eot,  88 ;  ex- 
tracts lh>m  the  Old  Testament,  89. 

There  are  provisions  in  the  oonstttntion  which  reoog- 
nixe  slavery,  88 ;  the  law  now  In  foroe,  89;  every  pro- 
Tidon  is  here  made  Ibr  the  speedy  recovery  of  fhgitf ve 
slaves,  40 ;  the  pfovidons  and  detdls  of  the  present  bin 
axe  very  imperfect,  defident,  and  improper,  40;  the 
character  of  the  oiBcen  to  be  employed  to  take  oogal- 
sance  of  a  crime  and  dd  in  canying  into  eilSMt  the  pro- 
vldona  oft  he  bill,  40;  validity  given  tothe  oertifleateof 
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ft  jnstiea  of  tlio  peaoe,  40;  datf  teqnired  of  a  ooiutable, 
41 ;  ftuther  iketo  u  Hhej  ulse  onder  the  bill  ezftmlnod, 
41 ;  the  lawi  of  the  'United  Ststes  are  to  be  explained 
and  enforced  only  by  ofBoers  created  by  the  oonstitnted 
•ttthoritles  of  the  United  Btatee,  41 ;  the  extent  of  the 
MTeral  powers  and  duties  of  respectiTe  branches  of  the 
Goyemment  are  distinctly  prescribed  by  the  constltu- 
tiott,  41 ;  fh>in  what  soorce  does  the  oovnty  Justice  re- 
celTe  authority  to  arrest  a  person  under  a  law  of  the 
United  States  f  43 ;  Congress  has  no  constitutional  pow- 
er to  authorize  an  officer  under  a  State  Goremment  to 
peilbrm  a  Judicial  act,  42 ;  the  certificate  under  this  bill 
has  the  nature  of  a  warrant,  42 ;  Judicial  power  is  also 
exerdsed  in  determining  on  the  competency  of  the  tes- 
timony, and  the  legality  of  the  duty  perfbrmed,  42 :  it  is 
not  expedient  for  the  United  States  to  call  upon  any  of- 
floexB  under  State  Oovemments  to  perform  any  duty^ 
under  the  criminal  laws  of  Congress,  42;  motion  to 
poe^ne  lost,  48 ;  motion  to  strike  out  the  sixth  section 
lost,  48;  oth«r  amendments  olTered  and  lost,  48;  bill 
passed,  48. 

Jh  th§  Hom€,'-K  bill  relatire  to,  considered,  107; 
amendment  proposed,  107 ;  substitute  offered  and  adopt- 
ed, imposing  penalties  for  procuring  oertlflcate  or  war- 
xant  against  a  person  not  held  to  labor  or  serdoe,  107 ; 
no  reason  for  the  psssage  of  the  bill,  107;  provisions 
of  the  present  law,  107;  this  biU  if  passed  wlU  ylr- 
toally  suspend  the  priTileges  of  the  writ  of  habeas  cor- 
pus, 106;  the  right  of  Gongress  to  impose  duties  on 
Stsite  officers,  108 ;  the  duty  of  delirerlng  Up  the  slave 
Is  imposed  on  the  8tat«  to  which  he  escapes,  106 ;  the 
bill  transcends  the  constitutional  provisions  on  the  sub- 
ject, 100;  the  present  act  goes  fu  enough,  109 ;  fireemen 
may  be  apprehended  under  this  bill  without  redress, 
109;  the  bill  can  be  moulded  so  as  to  be  unobjection- 
able, 109 ;  motion  to  strike  out  flist  section  lost,  and  the 
bill  reported  to  the  House,  109 ;  moved  to  recommit  the 
Mil  to  Oommittee  on  the  Baltimore  memorial,  109 ;  Au- 
thor debate,  100 ;  motion  lost,  100;  Tarious  amendments 
offered  and  lost,  110;  question  on  engroering  the  bill 
carried,  110;  the  constitution  in  guaranteeing  slave 
property  to  those  States  holding  it,  did  not  authorise  or 
require  the  Genersl  Goyemment  to  go  as  frr  as  this  bill 
proposed,  110;  the  bill  oontains  no  sufficient  guard  to 
the  safoty  of  those  colored  people  who  resided  in  States 
where  davery  is  unknown,  110;  the  constitution  guar- 
antees this  Und  of  property  to  the  Southern*  States,  and 
the  proposed  bill  is  necessary  to  secure  this  right,  110 ; 
so  long  ss  this  property  is  authorised  there  can  be  no 
doubt  of  the  right  of  the  holder  to  pursue  it  and  take  it 
ba«k,  111;  ol^ected  that  the  bill  makes  it  pensl  in  a 
State  officer  to  reftise  his  assistance.  111 ;  objections  fkir- 
fher  urged.  111 ;  bill  psssed,  111 ;  call  for  information 
vdatf  ye  to  the  act  of  Pennsylyania,  574  Su  Indea^ 
yoLC 

iSKdWSt,  Jifipor<aMMft4^— In  the  House,  petition  for 
nmSsrion  of  fotfoltun  Incurred  by  importation  of  cer- 
tain slayea,  678 ;  opposed,  578 ;  bill  reported, 678;  paned, 
6T4. 

iStoMS,  Memfil^  >br.->Beport  on,  70;  letter  from 
Becretsiy  of  State  relative  to,  70. 

AdWM,  MigraHon  o/— In  the  House,  a  resolutton  to 
Inqolrs  into  the  expedienqr  of  prohibiting  in  certain 
OBsesb  eonsldersd,  il8;  the  right  of  any  man  to  remove 
fttm  one  State  to  another  with  his  proporty,  218 ;  Unit- 
ed States  baye  no  right  to  Inteifere  with  State  laws  on 
the  suljeot,  218;  States  can  better  execute  their  own 
laws,  218 ;  resolution  lost,  I1&  B€*  MUtatiH, 
BlaM9.—Actior^  iffIndia$uM,  Ms  JndM,  yoL  4.  Do,  <ii»- 
poftaKoA  ^,  sss  j4Mlm,yo]B.  1,8l  JhOUacn  UnporU, 
Do.,  PitUMoHi,  sss  IndM,  vols.  1, 8, 4^  &  Do,  SWids,  to 


prohibit,  tee IndeiD,  vol.  2.    Do.,  T^rqgloin Oa DUiHd 
qf  Oohmthia,  tee  IndM^  vol  6. 

Sloak,  John,  B4presentative  from  Ohio,  464. 

Slocitmb,  Jbbs,  Bepresentative  from  Korth  OaroUna,  SO, 
200,461 

Small  Armed  VeseeU.—See  Indea^,  yoL  5. 

Smrb,  Ballajw,  Bepresentative  from  Virginia,  61, 201,  464. 
~-See  Index,  yoL  6. 

Smith,  Bbutabd,  BepresentaUye  fivm  Kew  Jsrsey,  464 

SxiTE,  tTAim  S.,' Bepresentative  from  North  Carolina,  W, 
200, 464;  on  printing  the  Journal  of  the  Old  Congrwii^ 
498;  Senate's  amendments  to  the  Maine  bill,  666. 

Smite,  SAMim,  Bepresentative  from  Maryland,  60, 200, 464 ; 
on  appointing  a  committee  to  report  a  bill  to  restrict 
slavery,  470;  on  the  Missouri  Compromise,  478;  on  the 
Senate^s  amendment  to  the  Maine  bill,  555 ;  on  Aigitivea 
from  Justice  and  service,  100;  relative  to  foreign  mer- 
chant seamen,  216;  on  the  admission  of  cadets  at  West 
Point,  221.    As /fkfsB,  yols.  2, 8»  4»  6. 

Smxih,  William,  Senator  tnm  South  Carolina,  8,  ITt,  8T4; 
664;  on  providing  for  the  officers  and  soldiers  of  the 
Bevolution,  20 ;  on  the  ftigitive  slave  bill,  85 ;  on  Its  pas- 
sage, 86;  on  the  petition  of  Matthew  Lyon,  186 ;  on  the 
pension  to  Oen.  Stark,  189 ;  presents  the  memorial  of 
the  Missouri  Legislative  Council,  8S1 ;  on  the  admiaskm 
of  Maine  separately  from  Missouri,  838 ;  on  the  restric- 
tion of  davery  In  Missouri,  419;  on  the  admission  of 
Missouri,  669 ;  on  the  constitution  of  Missouri,  665 ;  on 
the  bill  for  the  relief  of  Com.  Tucker,  708 ;  makes  a  re- 
port relative  to  the  punishment  of  pirscy,  704;  on  a 
Committee  of  Conference  relative  to  Missouri,  710L  See 
ihdse,  yoL  6. 

Smxih,  Johk,  Ihs  eaee  <^.—See  Ind«B\  voL  8. 

SMTm,  AuoLurnn,  Bepresentative  from.Yixginia,  60,  200^ 
464;  on  the  Spanish  American  Provinces,  162;  on  the 
-report  relative  to  the  Seminole  war,  226;  on  the  Semi- 
nole war,  261 ;  on  restricting  slayery>in  Missouri,  484 

SoUtiort  </  Ike  BevoluHotk—la  the  Senate,  a  bill  to  pro- 
vide for  certain  officers  and  soldien  of  the  Bevolutionaxy 
army,  considered,  20;  moved  to  oommit  the  biU,  to 
amend  it  and  confine  its  providons  to  officers  and  sol- 
diers who  served  for  three  years,  Ac,  20;  moved  to 
postpone  indefinitely,  20;  eontentton  between  Maasa- 
ohusetts  and  Yiiginla  for  the  first  honors  of  the  Bevo- 
lution, 20;  first  honbis  due  to  the  men  who  threw  the 
tea  overbosid,  20;  the  amendment  inadmissible,  20;  bin 
from  the  House  provides  for  the  soldiers  as  well  as  tke 
officers,  20;  it  is  said,  the  seamen  and  marines  «f  the 
Bevolution  are  provided  for,  20;  it  is  said,  we  cannot 
provide  for  all,  20 ;  what  Is  the  oldest  cf  this  provision  f 
M;  if  the  principle  Is  correct,  and  the  claim  Just,  why 
not  provide  for  both  officers  and  soldiers  7  21 ;  It  is  said, 
this  is  a  Just  debt,  21 ;  proceeding  of  the  Old  Congxesi^ 
21 ;  ftction  of  the  Government  on  this  sul^eet  aftet  the 
adoption  of  the  constitution,  21 ;  the  bill  snd  amend- 
ment are  both  objectionable,  because  no  particular  merit 
can  be  ascribed  to  any  particular  portion  of  the  people 
for  services  during  the  war,  21 ;  the  peculiar  chazaeter 
of  the  war,  21;  efforts  of  the  people  equal  to  those  of 
the  army,  22 ;  it  is  said  that  we  aie  indebted  exduatvely 
to  the  Continental  army,  22 ;  they  have  done  no  bm»« 
than  fell  to  the  lot  of  every  Amerlesn  devoted  to  his 
oountiy,  22;  impossible  to  know  the  charscter  of  that 
wsr  in  the  South,  unless  one  had  been  there  to  witness 
It,  22;  an  the  Continental  troops  sent  southward  were 
defeated  pretlous  to  1781, 22;  state  of  things  thero  dur- 
ing the  war,  28;  the  origin  of  the  force  that  gave  the 
first  check  to  Brltidi  anns  in  the  southern  Statea,  28; 
do  those  men  owe  their  Ind^Mudence  to  the  Continents 
army,  ft>r  whom  it  is  now  proposed  to  provide?  28;  Im* 
pottanM  of  the  mUltiaservlee  during  the  war,  28;  who 
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defended  ChArleeton  in  1T75?  88;  the  men  who  fonght  I 
the  Uttles  of  Guilford  and  Sntew  Springs,  24 ;  the  prin-  I 
ciple  of  gratitude  hae  hccu  etronxlf  pressed,  84;  paj 
glren  to  the  officer  and  soldier  at  the  dose  of  the  war, 
84 ;  all  the  despotisms  of  Europe  have  had  their  foun- 
dation in  a  daim  to  militaiy  merit,  84. 

The  object  of  the  bill  is  to  afiTord  relief;  by  pecuniary 
aesistanoe,  to  survlTlng  officers  and  soldiers  of  the  BeT- 
olution,  who  are  now  in  indigent  circumstances,  25; 
what  was  our  situation  antecedent  to  the  bold  assertion 
of  our  independence  ?  25;  what  were  the  sacrifices  of 
those  who  fought  our  battles,  and  achieTed  the  numer- 
CUB  blessings  we  ei^Joy  f  25 ;  are  you  willing  to  see  these 
war-worn  soldiers  hovering  around  the  Capitol  asking 
for  a  pittance?  86;  hardly  proper  to  legislate  on  feeling 
•lone,  however  honorable  that  feeling  may  be,  26 ;  it  is 
not  manifest  that  any  discrimination  can  with  propriety 
or  Justice  be  made,  86;  every  whig  in  the  country  had 
•a  much  as  he  could  do  to  maintain  the  independence 
that  (}ongres8  had  declared,  26;  now  no  matter  what 
services  may  have  been  rendered,  unless  they  were  ren- 
dered in  the  regular  army,  the  person  is  not  to  receive 
any  pay,  86;  the  bill  does  not  provide  for  one-half  who 
may  have  equal  merit,  26;  the  men  of  Sumter,  Marlon, 
Jackson,  86;  the  cose  of  Oen.  Clark,  26;  the  character 
of  the  war,  27;  many  gallant  acts  will  never  be  record- 
ed, and  the  names  of  the  actors  are  almost  forgotten, 
87;  it  is  said,  some  of  the  officers  and  soldiers  of  the 
Continental  army  were  poor,  27 ;  this  will  be  the  case 
with  every  clsss  of  men,  27 ;  to  undertake  to  provide 
for  those  who  will  not  provide  for  themselves  will  be  an 
endless  task,  27 ;  It  has  been  said,  the  officers  of  the  Ber. 
olutionary  army  would  have  been  severely  pxmished  if 
the  United  States  had  been  conquered.  23;  doubtfol  if 
they  would  have  been  punished  more  severely  than 
others,  28 ;  pensions  at  first  in  all  countries .  began  on  a 
small  scale,  and  for  proper  considerations,  and  finally 
are  granted  as  often  for  whim  and  caprice  as  proper 
considerations,  28 ;  the  bill  is  an  entire  departure  tnm 
any  principle  heretofore  established  in  Uils  country,  28 ; 
the  decision  of  the  Old  Congress  should  have  great 
weight,  89;  what  was  done  by  the  Old  Congress  ?  89 ;  if 
Justice  requires  Uio  bill  to  pass,  neither  the  condition  of 
the  treasury  nor  the  number  to  be  provided  for  should 
have  any  weight,  89. 

A  high  and  solemn  duty  to  make  some  remuneration  to 
these  worthy  and  indigent  men,  80;  if  any  class  of  men 
are  meritorious  it  is  these  officers  and  soldiers,  80 ;  it  is 
said,  they  have  no  claim  against  the  Oovomment,  80 ; 
origin  of  the  commutation,  80 ;  the  certtflcates  were  sold 
to  remorseless  speculators  from  necessity,  80;  profits  of 
the  Qovemment,  81 ;  state  of  finances  at  that  time,  81 ; 
objections  to  the  bill  arising  from  the  various  classes  of 
men  who  served  and  suffered  in  the  Be  volution,  81 ;  the 
supposed  exorbitancy  of  the  sum  is  the  great  objection, 
22;  motion  to  postpone  lost,  82;  amendments  ordered  to 
be  engrossed,  and  the  bill  to  be  read  a  third  Ume,  84. 

In  iAe  Sdut6.—BiU.  concerning  the  surviving  officers 
and  soldiers  of  the  Be'volution,  eonsidered,  68 ;  proba- 
ble number  of  applicants  if  the  bill  should  pass,  68 ;  es- 
timate for  the  Jersey  brigade,  68;  battalions  of  the  ar- 
my how  diminished,  68;  amount  necessary  for  a  month- 
ly pension,  68;  qualification  of  indigence  required  by 
the  blU  is  objectionable,  68;  its  incorporaUon  in  the  biU 
is  degrading  to  the  House,  68;  the  amendment  pro- 
posed would  embrace  every  one  who  shouldered  a  mus- 
ket even  for  an  hour,  68;  is  it  Just,  or  politic,  to  discrim- 
inate between  the  Continental  line,  and  the  State 
troops,  and  the  militia  1 69 ;  objeot  of  the  bill  to  provide 
fbr  the  indigent  soldiers  of  the  Bevolntlon,  69 ;  is  grati- 
tude the  foeling  that  prompta  the  bill  f  60 ;  comparison 


of  the  services  of  the  militia,  69 ;  noble  feelings  require 
the  rejection  of  the  amendment,  69;  amendment  re- 
jected, 72 ;  other  amendments  proposed,  78 ;  officers  and 
mariners  of  the  navy  included  in  the  bill  before  com- 
mittee, 72 ;  other  amendments  proposed,  TB ;  bill  passed 
78.    /See /n^fen,  vol  & 

Stnith  Carolina^  vote  for  President  in  1880, 706.  8m  In' 
dees,  vols.  1,  8, 8, 4, 5. 

SouTHAju>,  HxHKT,  BepTCsentatlve  firom  New  Jersey,  60, 
800, 464;  reports  on  Indian  aflUrs,  106.  See  Indeas^ToU. 
8,8,4,6. 

S^xUn,  message  on  relations  with,  188 ;  message  on  our  re- 
lations with,  458;  interposition  of  European  Powsn, 
458. 

Spanish  AmsHean  Ooion4ea.—bx  the  House,  meesage  at 
1st  session  of  l<Sth  Congress,  60. 

Its  reference  moved,  60;  this  early  attention  caused 
by  cases  that  have  arisen  in  courts,  60;  cases  stated, 
60;  what  is  the  neutml  obligation  owed  by  one  nation 
to  another?  60;  if  the  present  law  Justifies  the  pro- 
ceedings which  have  taken  place  under  it,  it  should 
be  altered,  60 ;  other  cases  of  vessels,  61 ;  the  Spanish 
revolted  colonies,  61. 

Communication  relative  to  the  independence  of  the 
Spanish  American  Provinces  called  for,  61;  attention 
of  the  House  and  the  nation  directed  in  a  general 
way,  by  the  messsge,  to  this  subject,  68 ;  the  in- 
terest and  sympathy  felt  in  the  affidrs  of  our  Southern 
neighbors,  68 ;  a  subject  of  regret  that  our  acquaintance 
with  them  is  not  more  particularly  intimate,  68;  reso- 
lution modified  so  as  to  call  for  such  information  only  as 
was  proper  to  be  communicated,  68. 

On  the  appropriation  bill,  the  clause  appropriating 
$80,000  for  compensation  to  the  commissioners  sent  to 
South  America,  considered  In  committee,  184;  manner 
of  appointment  of  the  commissioners,  184;  their  com- 
missions, 184 ;  protest  against  this  kind  of  appropriation 
by  Congress,  184 ;  the  object  of  the  commission  of  very 
little  use,  184 ;  the  constitutional  point  involved  makea 
the  commission  obnoxious,  186;  these  commissioners 
should  have  been  nominated  to  the  Senate,  186;  those 
appointments  have  been  made  without  the  authority  of 
the  constitution,  or  of  any  law  recognising  them,  but  in 
derogation  f^m  a  positive  act  of  Congress,  186;  the 
President  has  authority  to  appoint  in  the  recess  of  the 
Senate,  186 ;  was  it  not  necessary  and  proper  Hn*  the 
Government  to  have  information  of  the  state  of  the 
South  American  Provinces  f  186 ;  only  two  ways  to  ae- 
quire  it— by  newspapers  and  by  agenta,  186 ;  no  impro- 
priety in  voting  this  appropriation,  195 ;  the  nature  of 
the  appointment  and  the  object  of  the  mission,  186 ;  the 
appointment  of  the  oommlssioneis  was  of  a  kind  to  re- 
quire the  approbation  and  assent  of  Uie  Senate,  186^ 
Moved  to  appropriate  a  yearns  salary  and  outfit  to  the 
'  Provinces  of  Bio  Plata,  186;  report  of  the  Secretary  of 
State,  with  certain  documents,  186;  no  cause  of  war 
should  be  given  to  any  power,  not  even  to  Spain  herself; 
188;  Spain  had  undoubtedly  given  us  abundant  and  Just 
cause  of  war,  189; 'contemplating  the  South  American 
struggle,  attention  is  first  fixed  upon  the  Immensity  of 
the  country  Spain  seeks  to  subjugate,  189 ;  three  hun- 
dred years  ago^  upon  the  ruins  of  the  thrones  of  the 
Montezumas  and  Incas  of  Peru,  Spain  erected  the  most 
stupendous  system  of  colonial  despotism  the  w<Hrld  has 
ever  seen,  189;  occurrence  of  the  fomous  transaotlona 
of  Bayonne,  140;  if  an  oppressed  people  ^establishes 
their  freedom,  we  had  a  right,  as  a  sovereign  power  to 
notice  the  foct^  and  act  as  our  Interest  might  require, 
140;  if  Spanish  America  was  entitled  to  sncceas  firom 
the  Justness  of  her  cause,  we  had  no  less  reason  to  wish 
that  sueeew  from  the  horrible  ohanMter  which  tha  royal 
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arms  had  given  to  the  war,  140 ;  particalartt  stated,  141 ; 
the  United  States  have  a  deep  interest  in  tho  establish- 
ment of  the  independence  of  Spanish  America,  142 ;  it 
la  said,  they  are  loo  ignorant  and  too  snperstitious  to 
admit  ot  a  flree  government,  142;  with  regard  to  their 
BQperstitlon  they  worship  tho  same  God  as  wo  do,  148; 
what  coarse  of  policy  does  it  become  us  to  adopt?  148; 
the  case  of  the  United  Provinces,  143;  of  our  own  Kcv- 
olution,  148;  our  unifonn  practice,  143;  the  case  of  tho 
French  Bepnblic,  144;  If  then  there  be  an  established 
Oovemmont  in  Spanish  America,  deserving  to  rank 
among  the  nationsj  we  are  morally  and  politically  bound 
to  acknowledge  it,  unless  we  renounce  all  tho  principles 
which  ought  to,  and  which  had  hitherto  guided  our 
councils,  144 ;  are  we  not  bound  upon  our  own  princi- 
ples to  acknowledge  this  new  Bcpublic  of  the  United 
Provinces?  144;  the  part  of  neutrality  requires  us  to  re- 
ceive their  Minister,  145 ;  we  might  safely  acknowledge 
tholr  independence  without  danger  of  a  war  with  Spain, 
145. 

If  the  importance  of  the  amendment  was  to  be  esti- 
mated by  the  Interest  in  it,  and  tho  extraordinary  man- 
ner in  which  it  had  been  presented,  few  subjects  of 
^  equal  magnitude  had  ever  been  submitted  to  the  Na- 
tional Legislature,  146;  its  character  examined,  146;  the 
amendment  is  advocated  as  a  recof^nitlon  of  tho  inde- 
pendence of  La  Plata,  147 ;  the  most  powerful  recom- 
mendations of  the  amendment  are  that  it  is  unmeaning 
and  harmless,  148 ;  the  present  state  of  the  contest  will 
discover  how^  far  the  people  of  Spanish  America  had 
Improved  in  the  knowledge  of  their  personal  rights,  and 
their  determination  to  maintain  them,  149 ;  sympathy 
for  the  people  of  the  South  was  universally  felt,  but 
when  it  was  made  the  foundation  of  an  attempt  to  pre- 
cipitate the  adoption  of  a  favorite  measure,  it  was  ne- 
cesaary  to  examine  how  fiiir  it  was  Justly  inspired,  150 ; 
splendid  political  consequences  were  anticipated  f^om 
the  expected  change,  150 ;  men  do  not  change  their  na- 
ture with  their  government,  151 ;  it  was  desirable  by 
bringing  other  objects  into  view,  to  save  the  committee 
firom  the  enthusiasm  of  the  Speaker,  151 ;  we  have  pro- 
claimed a  strict  neutrality;  regulated  our  conduct  by 
the  rulo  of  the  national  law,  152 ;  this  recognition  will 
be  made  at  tho  hazard  of  a  war  with  Spain,  152 ;  was 
there  a  fVee  Government  in  Ia  Plata,  for  whose  exist- 
ence we  ought  to  encounter  any  hazard?  152-;  fate  of  the 
first  constitution,  158;  what  unanimity,  energy,  and  vir- 
tue shall  we  find  in  La  Plata  ?  158 ;  In  the  armies  of  La 
Pkta,  English  and  French  oflBccrs  are  employed  with- 
out scruple,  Americans  seldom,  if  ever,  154 

This  proposition  involves  in  its  decision,  the  views  of 
the  House,  in  respect  to  tho  [independence  of  La  Plata, 
154 ;  it  is  contended  that  it  Is  tho  exclusive  right  of  the 
Executive  to  manage  our  foreign  relations,  155 ;  It  is  the 
duty  of  Congress  to  express  its  opinion  li-eely  upon  all 
questions  which  concern  our  domestic  or  foreign  aflbirs, 
155;  the  fact  of  the  Independence  of  the  Government 
of  La  Phita,  155 ;  It  is  contended  that  we  hare  no  Inter- 
est, commercial  or  political,  in  their  independence,  157 ; 
an  appropriation  of  this  kind  would  comport  with  the 
dignity  and  true  policy  of  the  United  States,  158;  the 
spectacle  presented  to  our  view  is  sublime  and  wonder- 
ful, 15S ;  the  civil  dissensions  of  the  Spanish  monarchy 
have  become  the  efforts  of  contending  Governments, 
158 ;  tho  recognition,  It  is  said,  will  interfere  with  our 
dispute  with  Spain,  158 ;  In  this  fear  of  giving  oflfenee, 
and  real  to  convince  the  nations  of  Europe  of  the  recti- 
tude of  our  Intentions,  are  we  not  bound  to  take  care 
of  tho  interests  of  America?  159;  it  is  said,  the  sympa- 
thy is  all  on  oTir  side,  160;  state  of  the  people,  160;  the 
noble  splrita  who  direct  the  revolution  cannot  be  Im- 


plicated in  the  many  bloody  and  revengeful  acts  < 
mltted,  161;  when  a  contest  becomes  doubtftil,  the 
.  world  at  large  has  a  right  to  consider  the  parties  eqnal, 
and  decide  between  them,  161 ;  it  !s  said,  It  would  be 
no  benefit  to  the  trade  of  this  country,  161 ;  the  grand 
advantage  would  be  in  systematizing  a  policy  for  Amer- 
ica that  we  might  be  disenthralled  from  that  political 
plexus  which  has  so  entangled  the  nations  of  Europe. 
162. 

The  measure  proposed  is  an  act  of  usurpation,  an  in- 
vasion of  Executive  authority,  162 ;  the  President  ia 
responsible  for  the  proper  execution  of  hJs  constitu- 
tional powers,  162;^  by  adopting  the  propoeltlon,  yoa 
pronounce  to  the  world  that  the  President  would  not 
do  his  duty,  168 ;  the  President  has  his  agents  in  th(»o 
countries  to  learn  their  situation,  and  it  is  proposed  that 
we  should  prematurely  Interfere,  168;  the  conduct  of 
tho  Executive,  as  relates  to  Spain  and  her  Provinces, 
has  been  impartial,  honorable,  and  such  aa  comports 
with  our  true  interests,  1C8 ;  his  acts  examined,  161;  the 
measure  proposed  is  pregnant  with  evil,  and  Joopardixes 
the  safety  of  this  country,  165l 

The  nation  should  not  bo  Involved  in  war  unless  a 
great  and  important  occasion  requires  it,  165 ;  this  meas- 
ure can  be  adopted  under  a  course  of  strict  neutrality, 
166 ;  sufflclent  allowance  is  not  made  for  the  situation 
of  these  unhappy  people  for  many  centorles,  166;  it  is 
said,  this  proposition'  Implies  a  censure  on  the  Execu- 
tive, 167;  what  is  the  character  of  the  proportion?  167; 
it  is  thought  to  be  an  interference  with  the  constitatioii- 
al  powers  of  the  Executive,  168;  the  necessity  of  an  in- 
terference at  this  time,  by  expressing  onr  opinion,  con- 
EldoTcd,  163 ;  ftirther  debate,  169;  proposition  decided 
in  the  negative,  169;  proposition  renewed,  170;  lo&t, 
170. 

Spanolsb,  JACOB^Bepresentative  firom  Pennsylvania,  50. 

Spe<iie  Payment»^SM  Index^  vol.  B. 

Speed,  Thomas,  Ecprescntatlve  fh>m  Kentucky,  59,  900. 

Spenceb,  JoHif  C,  Keprescntatlvo  from  New  York,  59.  201 ; 
on  the  case  of  John  Anderaon,  90,  99 ;  on  the  admission 
of  Illinois,  202;  on  the  Bank  of  the  United  States,  207, 
209 ;  makes  a  report  on  the  United  States  Bank,  227. 

Stabk,  General  Jonir. — In  the  Senate,  a  bill  for  the  relief 
of,  considered,  188 ;  objection  to  a  system  of  pensions, 
when  not  justified  by  disability  incurred  in  the  public 
service,  189 ;  tho  same  argument  as  in  this  ease  would 
Justify  pensions  In  numerous  cases,  1S9;  the  silence  of 
Qcneral  Stark  was  his  most  eloquent  appeal,  ISO ;  ex- 
traordinary services  of  General  Stark,  189 ;  if  General 
Stark  is  so  near  his  end,  there  is  less  necessity  for  the 
bin,  189;  letters  of  Jofforson  and  Madison  compliment- 
ary of  Stark,  189;  bill  ordered  to  a  third  reading,  1S9; 
reason  of  the  pension  explained,  218;  bill  passed,  214. 

State  Balariees.^Se«  Ind^ob,  rol.  2. 

StatieUcs  of  the  United  Statee^  report  relative  to  purchas- 
ing certain  works  on,  56. 

St.  Claib,  Genbbal.— In  the  House,  a  bill  for  the  relief  o( 
considered,  112;  the  integrity  of  the  petitioner  has  been 
questioned,  and  his  account  denounced  as  inaocorate^ 
112;  tho  claim  of  General  St  Clair,  118;  the  acts  of 
limitation  considered,  118;  action  of  former  Conp^eea- 
es,  118 ;  committee  rose,  114 

SL  Domingo.— See  Indeae,  vol.  8L 

Stkycxs,  Jambs,  Bepresentative  fh>m  Connecticut,  46flL 

Stetbxsox,  AncnEB,  Representative  firom  ICaryland,  4M. 

Stbwabt,  James,  Representative  fh>m  North  OaroUui,  107. 
900. 

Stockton,  B.,  votes  for,  as  Vice  President  ia  1890,  T06L 

Btokbb,  Montfobt,  Senator  fh>m  North  Carolina,  7,  lSi,879l, 
696.    See  Indeof^  voL  & 

Stoub,  Clxhbit,  Senator  firom  Nev  Hanq^ire,  8^  Ifift. 
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Stokbb,  Hbtbt  B.,  Keprescntatlve  from  New  York,  59,  200, 
464 ;  on  ftigitlvbs  from  justice  and  service,  111 ;  on  the 
Seminole  \rar,  268 ;  on  the  admlwion  of  Maine,  478, 
475 ;  moyes  amendments  to  the  bill  for  the  admission  of 
lialne,  475 ;  moves  the  Missouri  Compromise,  477 ;  on 
printing  the  Secret  Jonmal  of  the  Old  Congress,  495 ;  on 
the  Senate's  amendments  to  the  Maine  bill,  654;  movea 
an  amendment  to  the  Missonri  bill,  660,  66S. 

8TSSXT,  Kandall  a.,  Beprcsentatlve  ft-om  New  York^  464. 

Stsono,  JAms,  Representative  from  New  York,  464 

Stbong,  Soloxon,  Representative  from  Maaaachnsetts,  5S, 
223;  on  fugitives  from  Justice  and  service,  109. 

Stbono,  WiLUAac,  Representative  ft-om  Vermont,  464. 

8TB0THEB,  OxoBOB  F.,  Representative  from  Yirglnla,  69, 
207,  464;  on  providing  for  Revolationaxy  soldiers,  69; 
on  th«  admission  of  cadets  at  West  Point,  221 ;  on  the 
resolatlons  relative  to  the  slave  trade,  225 ;  on  the  re- 
port relative  to  the  Seminole  war,  226 ;  on  the  Oovern- 
ment  of  Florida,  228 ;  on  the  Seminole  war,  279 ;  on  a 
compromise  lino  on  slavery,  867 ;  moves  to  publish  the 
Jonmal  of  the  Old  Congress,  492 ;  remarks,  498 ;  on  the 
Senate's  amendments  to  the  Maine  bill,  658;  on  publish- 
ing the  Secret  Journal  of  the  Old  Congress,  671. 

Stuabt,  Fniup,  Representative  from  Maryland,  69,  200. 
See  Index,  vols.  4,  6. 

Suability  of  SUiU».—See  Index,  vol  2. 

Sufferers  in  War.— In  the  House,  motion  relative  to  con- 
tinning  the  pensions  to  the  widows  and  orphans  of  offi- 
cers and  soldiers  of  the  late  war,  considered,  66 ;  many 
of  them  about  to  expire,  66;  case  of  the  widow  of  Brfg- 
adier-Generol  Pike,  66 ;  cases  of  others,  67;  motion  to 
inquire,  carried,  67. 

Su^far.See  Index,  voL  5,  IhUies  on  ImporU. 

Sunday  MailH.—See  Index,  vol  6. 


Tait,  Chablks,  Senator  firom  Georgia,  8,  188.  See  Index, 
vols.  4,  6. 

Talbot,  Ishak,  Senator  from  Kentucky,  7, 184,  658 ;  against 
incorporating  a  National  Yaccino  Institution,  697.  See 
Index,  voL  5. 

Tallxadoe,  James,  Jr.,  Representative  from  New  York,  59, 
200;  on  slavery  in  Illinois,  204,  206;  on  the  claim  of 
Bcaumarchais,  214 ;  on  the  Seminole  war,  259 ;  moves 
to  limit  the  existence  of  slavery  in  Missouri,  888 ;  on 
the  prohibition  of  slavery  in  Missouri,  850.  , 

Tariff,  retieion  o/.—S^e  DutUn  mi  Imports, 

Tabs,  Chbistlax,  Representative  from  Pennsylvania,  69, 
200,464. 

Taaees,  direct— In  the  House,  a  bill  to  repeal,  considered, 
64 ;  expectation  of  total  repeal,  such  as  to  render  any 
moiliflcatlon  impossible,  64 ;  matter  of  rejoicing  that  the 
taxes  were  to  bo  repealed,  64 ;  no  necessity  for  internal 
duties  has  existed  for  more  than  a  year  past,  65 ;  bill  or- 
dered to  bo  engros6c<l,  65.  See  Index,  volsw  2,  6 ;  do. 
War,  See  Index,  voL  4. 

Tatlob,  John  W.,  Representative  from  New  York,  69, 200, 
464.    See  Index,  vol.  5, 

Tatlob,  Wallsb,  Senator  from  Indiana,  8,  179,  874^  654; 
reports  on  the  Ohio  contested  election,  78 ;  reports  on 
tho  case  of  George  Mumford,  114 ;  on  the  admission  of 
cadets  at  West  Point,  221 ;  on  the  Missouri  Stato  Gov- 
ernment, 884;  on  the  prohibition  of  slavery  in  Arkan- 
sas Territory,  857 ;  moves  to  fix  a  line  for  the  limitation 
of  slavery,  866;  on  appointing  a  committee  relative  to 
tho  prohibition  of  slavery  in  the  Territories,  468 ;  on  the 
bill  for  the  MUsouri  Convention,  469;  moves  to  dis- 
charge the  committee  on  the  prohibition  of  slavery,  469 ; 
moves  to  appoint  a  committee  to  report  a  bill  prohibit- 


ing slavery,  470 ;  moves  to  postpone  the  bill  to  authorize 
a  State  Constitution  to  be  formed  for  Missouri,  476 ; 
moves  to  restrict  slavery  In  Mi^onri,  479 ;  moves  that 
the  House  insist  on*  its  disagreement  to  the  Senate's 
amendments  to  the  Maine  bill,  560 ;  offers  an  amend- 
ment to  the  MisBonri  bill,  661 ;  opposes  wearing  crape  in 
respect  for  Commodore  Decatnr,  672.  See  Index, 
vol.  6. 

Tennsese^,  vote  for  President  In  1820, 706.  jSm  Index,  vols. 
1,  2, 8,  4,  5. 

Tennessee,  admittsion  qf.^See  Ind^x,  vol.  1. 

Territorial  Gotemmenta.--Se6  Index,  vol.  4. 

Terr^tor^e^^.—ln  the  House,  a  resolution  to  inqniro  into  the 
expediency  of  organizing  the  Territory  of  Arkansas, 
considered,  222 ;  object  of  the  resolution,  222 ;  necessity 
of  the  organization,  322. 

Bill  considered,  856 ;  note,  856;  moved  to  amend  by 
inserting  a  clause  to  prohibit  slavery  in  the  Territory, 
856 ;  should  not  one  small  portion  of  our  country  be 
left  open  to  the  free  labor  of  the  North  ?  867 ;  it  is  attked 
why  the  people  of  the  South  are  to  be  proscribed,  857 ; 
amendment  both  reasonable  and  necessary,  857 ;  we  are 
charged  with  being  under  the  influence  of  negrophobla, 
857;  it  is  asked  if  we  wish  to  coop  up  our  brethren  in 
the  slaveholding  States,  858 ;  we  are  charged  with  fight- 
ing behind  a  masked  battery,  858 ;  author  of  the  ordi- 
nance of  1787,  358. 

This  amendment  completely  shuts  out  the  people  of 
the  Southern  States  from  tho  Territory  west  of  the  Mis- 
sissippi, 859 ;  we<have  no  legitimate  power  to  legislate  on 
the  property  of  the  citizens  only  to  levy  taxes,  859 ;  it 
takes  away  from  the  people  of  the  Territory  the  natural 
and  constitutional  riglit  of  legislating  for  themselves, 
859;  the  discussion  of  this  subject  regretted,  859;  the 
question  has  been  treated  as  one  of  liberty  and  slavery, 
859;  the  fixing  a  line  a  &vorlte  policy,  859 ;  note,S!>9; 
the  question  now  before  the  committee,  860 ;  the  restric- 
tions now  proposed,  860;  proceed  from  humane  and 
philanthropic  motives,  860;  no  more  right  to  provide 
for  the  liberation  of  slaves  than  to  invade  any  other 
species  of  property,  860 ;  could  it  be  pretended  that  tho 
Legislature  of  Delaware  had  a  right  to  declare  all  slaves 
free  wltliin  their  limits  ?  860 ;  Congress  has  no  power  to 
impose  any  condition  upon  the  admission  of  a  State  im- 
pairing its  sovereignty,  861 ;  not  at  liberty,  as  respects 
this  Territory,  to  consult  our  power  if  we  possessed  it, 
862;  we  cannot  attach  too  much  importance  to  the 
treaty,  and  the  rights  secured  by  it,  862 ;  the  principles 
and  our  own  solemn  compact  prevont  us  from  impos- 
ing this  restriction,  862 ;  condition  of  tho  slaves  im- 
proved by  dispersion  over  a  wider  field,  868 ;  if  we  had 
the  right,  the  restriction  would  be  useless  and  unavail- 
ing, 868;  an\endment  lost,  868;  amendment  that  all 
children  bom  of  slaves  shall  bo  free,  carried,  864;  bill 
laid  on  the  table,  865;  motion  to  recommit  tho  bill  to 
strike  out  the  last  amendment,  865 ;  carried,  865 ;  amend- 
ment struck  out,  865 ;  moved  to  prohibit  tho  introduc- 
tion of  slaves  into  the  Territory,  866 ;  lost,  866 ;  moved 
that  slavery  shall  not  be  introduced  north  of  86*  SO', 
866;  note,  866;  debated,  867;  amendment  withdrawn, 
867 ;  bill  ordered  to  the  third  reading,  867 ;  note,  867 ; 
See  Index,  vols.  1,  2,  8,  4. 

Territory  north  and  west  of  MUtouri,  bill  to  prohibit  sla 
very  in,  reported,  405. 

Tebbbll,  Williau,  Representative  from  Georgia,  69,  200, 
464. 

Txbbt,  NATHAinBL,  Representative  from  Conneoticnt,  58, 
200;  on  the  arrest  of  JohA  Anderson,  84,  89 ;  on  the  bill 
for  the  benefit  of  the  Connecticut  Asylum,  869. 

TnosiAfl,  Jb86b  B.,  Senator  from  Illinois,  184, 874^664;  re- 
ports a  bill  to  prohibit  slavery  In  TorzltorieB  north  and 
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west  of  MUsoarl,  897;  proposea  a  compromiM  of  the 
aUvery  qnestioiif  48A. 

TiOHXifOB,  ISAAO,  Senator  fVom  Yennont,  8,  179, 874^  664. 
Ses  Ind^os^  yH.  <k 

TttU  qf  PrMid€tU,S6€  Jndta^  toL  1. 

ToxLureoir,  Oidboiv,  KepresentatlTe  ttom  Connectioat,468. 

ToMPKuro,  Galsb,  BepreeentatlTe  from  New  York,  C9, 203, 
461 

TojcPKXKB,  DAinxL  D.,  presides  as  Ylce  President  in  the 
Senate,  84 ;  do.  190 ;  do.  880 ;  votes  for  as  Yiee  Presi- 
dent  in  1820, 106.    Sm  Indeaa,  toL  Ob 

Tbrpedo  JStBperim«nt$.—Se6  Jndtaoy  toL  4 

TowKssifP,  GBOBfiB,  Bepresentatiye  from  New  York,  09, 
flOO.    jSes /ndecB,  YoL  0. 

TxAOT,  Albxbt  H.,  Bepresentatiye  from  New  York,  464. 

Tr€a90f^  punishment  o/.—See  Indem^  toL  & 

TVscMon  cbnd  Sedition  definetL-^See  Indeeo^  toL  t. 

Treaaury  IMee.-^See  Inde»,  toL  0. 

TYecuwry^  report  and  estimates  for  1819, 208 ;  report  of  Sec- 
retar7o<;460;  Department,  bill  for  the  better  organi- 
zation of;  658.    Ses  IndeoB,  yol.  L 

Treatff  fotth  Spain.—lrk  the  Honse,  message  fh>m  the 
President,  578 ;  resolution  relatiyo  to  the  alienation  of 
territory  of  the  United  States,  considered,  574 ;  in  re- 
spect to  the  foreign  action  of  the  Ooremment  there 
should  be  a  perfect  coincidence  of  opinion  in  the  co- 
ordinate branches,  570;  two  systems  of  policy,  of  which 
oar  Government  has  had  the  choice,  575;  the  first  has 
so  fiur  iUled,  575 ;  reasons  assigned  by  the  President  for 
postponement  of  the  bill  of  the  Ck>mmittee  on  Foreign 
Belations,  575;  onr  course  of  policy  recommended  to  be 
abandoned  upon  the  avowed  ground  of  the  interposition 
of  foreign  powers,  575 ;  what  is  the  nature  of  this  inter- 
position ?  575 ;  the  allowance  of  interference  by  foreign 
powers  in  the  afllsirs  of  our  Government,  not  pertain- 
ing to  themselves,  is  against  the  counsels  of  our  wisest 
politicians,  576;  the  present  distressed  condition  of 
Spain  is  recommended  as  another  ground  for  forbear- 
ance, 576 ;  what  is  the  actual  posture  of  our  relations 
with  Spain  f  577 ;  object  of  the  first  r^olation,  577 ;  the 
treaty-making  power,  577;  the  House  has  uniformly 
maintained  its  right  to  deliberate  upon  Uiose  treatios  in 
which  their  co-operation  was  asked  by  the  Executive, 
578 ;  supposing  that  no  treaty  which  undertakes  to  dis- 
pose of  the  territory  of  the  United  States  is  vaUd  with- 
out the  concurrence  of  Congress,  it  may  be  contended 
that  such  treaty  may  constitutionally  fix  tho  limits  of 
the  territories  of  the  United  States  where  they  are  dis- 
puted, without  tho  co-operation  of  Ck>ngTess,  578;  the 
equivalent  granted  by  Spain  to  the  United  States  Ibr 
the  province  of  Texas,  was  inadequate,  578;  our  daim 
to  Texas,  578;  Texas  is  represented  to  be  extremely 
valuable,  079 ;  we  do  not  want  any  one  else  to  possess 
Florida,  579 ;  the  consideration  given  for  Florida,  680 ; 
it  is  inexpedient  to  cede  Texas  to  any  foreign  power, 
660 ;  It  is  inexpedient  to  renew  the  treaty,  080. 

The  cause  of  the  message,  081 ;  the  only  ground  on 
which  a  delay  of  coercive  measures  was  recommended, 
was,  that  there  was  reason  to  believe  that  the  objeet  of 
the  United  States  might  be  attained  without  resorting 
to  them,  561 ;  no  possible  benefit  can  arise  from  a  dis- 
cussion of  the  resolutions  of  the  treaty-making  power, 
582 ;  a  resulting  power  which  does  not  belong  to  the 
treaty-making  power,  082;  the  discussion  of  1796, 082; 
not  suflident  time  to  discuss  the  first  resolution,  082 ;  no 
discussion  of  the  second  resolution  can  take  place  with- 
out endangering  the  important  interests  of  the  country, 
668;  InoonveDlenoe  ot  a  public  discussion  here  of  what 
in  amicable  negotiation  we  mean  to  insist  on,  and  what 
we  mean  to  give  up,  088 ;  second  resolve  contrary  to  the 
spirit  of  the  constitution,  084 ;  unneoeasary  to  enter 


upon  the  general  questions  of  policy  growing  out  of  the 
resolution,  064;  what  motive  can  Spain  have  for  de- 
siring Texas,  'if  her  connections  with  Mexico  are  dis- 
solved ?  064 ;  the  place  which  the  subject  of  the  SpaDish 
relations  had  occupied  in  public  attention,  and  the  uni- 
versal expec^tlon  that  some  measure  expressive  of  the 
sense  of  Congress  would,  before  this  period,  have  been 
adopted,  080;  the  question  relates  to  the  propriety  oi 
the  transfer  of  the  common  territorial  property  of  the 
Union,  to  the  exclusive  benefit  of  the  popuIati<Hi  of  one 
portion  of  it,  085;  in  contemplating  this  question,  the 
attention  cojjld  not  fUl  to  be  attracted  to  the  extrav- 
agance of  the  pretensions  of  the  treaty-making  power, 
080;  fhrther  evidence  to  be  found  in  the  discrepancy 
which  the  power  in  tlie  extension  daimed  for  It  pre- 
sented to  the  character  of  the  general  grant  of  power 
contained  in  the  constitution,  066 ;  the  power  of  the 
President  and  Seioate  to  alienate  territory  might  per- 
hxps  be  infisrred,  as  a  consequence  of  their  power  to  ae- 
quire  it,  066;  where  is  the  ground  of  distinction  to  be 
found  between  the  subjects  over  which  the  treaty-mak- 
ing power  has  exduslve  control?  087;  the  sevenl 
propositions  ssserted  in  the  resolutions,  088 ;  importsnee 
of  Florida  in  a  military  and  political  point  of  view  not 
suflident  to  render  its  acquisition  for  a  disproportionate 
equivalent  a  matter  of  solidtude  on  our  part,  088;  was 
Texas  of  no  consideration  in  this  view  ?  589 ;  tho  fHends 
of  the  treaty  have  sought  occasion  to  proclaim  its 
merits,  089 ;  our  relations  with  Spain  require  the  dla- 
phky  of  some  energy,  089;  the  ratification  was  pressed 
upon  Spain  with  more  zeal  than  Judgment,  089 ;  the 
Louisiana  treaty  amalgamated  the  inhabitants  of  that 
country  with  the  people  of  the  United  States,  090 ;  where 
does  the  treaty-making  power  find  authority  to  eiq>ung« 
the  daims  of  onr  dtlzens  ?  090 ;  ought  this  nation  to  ac- 
cept the  limits  created  by  the  treaty,  and  surrender 
Texas,  091 ;  the  boundary  is  the  main  question,  091 ;  this 
is  a  treaty  of  limits,  001 ;  what  ought  to  be  the  con- 
fines of  our  Union  ?  091 ;  points  of  inquiry  of  first  mag^ 
nltude,  091 ;  fiirther  debate,  092, 098 ;  the  aoqui^tton  of 
Florida,  it  was  thought,  was  eminently  desirable,  094; 
during  the  long  and  tedious  negotiations  preceding  tks 
treaty  of  1819,  this  general  belief  had  been  cherished 
.  and  sjigmented,  094 ;  unfortunate  that  gentlemen  should 
depredate  what  we  had  gotten,  094 ;  no  difficulty  on  the 
subject  of  our  power  to  interfere  in  the  way  proposed, 
090;  the  course  of  this  negotiation  has  gained  us  honor 
in  the  eyes  of  the  world,  095 ;  if  we  pass  these  resda- 
tions,  we  suddenly  relinquish  this  high  ground,  and  as- 
sume the  station  of  our  adversary,  095 ;  nothing  whtdi 
calls  on  us  for  interference,  096 ;  the  resolution  contaiBS 
a  denial  of  the  right  of  the  treaty-maldng  power  to  de- 
dare  the  Sabine  as  the  western  limit  of  Louisiana,  8M; 
questions  involved,  096;  ftirther  debate,  097;  meMsgc 
announcing  the  ratification  of  the  treaty,  710;  bill  to 
authorize  the  President  to  take  possession,  711;  ncts^ 

m. 

TVsoty-moHfH^  Power, ^Ses  Indta^  vols.  1, 0. 

Tbzmbli,  David,  Bepresentative  from  Kentucky,  00,  fiO<l, 
464;  on  the  case  of  B.  W.  Meade,  174;  on  the  Spanish 
Treaty,  089. 

TsxMBLS,  William  A^  Senator  from  Ohio,  874, 654;  olfon 
amendments  to  the  Missouri  Compromise,  451, 408;  on 
the  admission  of  Missouri,  696. 

Tnour,  GBonGB  M.,  Senator  from  Georgia,  7 ;  on  the  AfriciB 
skve  trade,  11-10.    SesInd*m,yo^B.Ay^. 

TucKEB,  Co]uiODOBX.~In  the  Senate,  a  bUl  to  grant  a  pen- 
sion to,  considered,  708 ;  already  provision  made  tw  tho 
case,  708 ;  on  the  footing  of  tho  case  of  General  Btnk, 
708 ;  Airther  debate,  708 ;  bill  passed,  704 

TvoKXB,  Hnn  St.  Giobob,  Bepresentative  from  Ytrgtals, 
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69,  fiOQ,  464 ;  oa  the  oase  of  John  Anderson,  86, 95 ;  on 
the  Bpenlflh  American  ProTlncee,  166 ;  on  the  restrietlon 
of  Bbvery  in  Mlssonrl,  660.    8e6  Indta^  vol  6. 

TiroKSB,  Stibuko,  BepreeentatlTe  from  South  CaroUna,  60, 
800,464. 

TSuhthMU  voU.-^See  Indw^  voL  8. 

TnxB,  JoHK,  Bepreeentative  lh>m  Virginia,  60, 207. 464;  on 
the  Seminole  war,  801 ;  on  restricting  slarery  to  Mis- 
soori,  649;  on  a  roTision  of  the  Tarili;  616. 


{Tnton,  dinoMion  qf.—SM  Indeae,  toI.  4 
Uh9«ttUd  BalanceSi—See  Indett,  toL  6. 
Ufham,  NATHAinxL,  Bepresentatire  from  New  HaDipshIre, 
58,200,46& 


Vait  Btxx,  Nicholas,  Senator  lh>m  Delaware,  11, 18S,  874, 

664;  on  the  restriction  of  slarery  In  Missonri,  421;  on 

the  admission  of  Mlssonri,  706 ;  on  the  Hissoari  Gonsti* 

tntion,  708. 
Yan  BurasKLASx,  SoLOMOV,   Bepresentatire  from  New 

Yorlc,464. 
Yak  Swsabikokk,  Thomas,  Bepresentatlye  fh>m  Yirglni% 

464. 
Vufnont^  resolutions  relative  to  the  restriction  o(  676 ;  yote 

for  President  in  1820,  706.    iS^  JH<lsn,  vols.  1, 2, 8, 4,  6. 
resaelf  BegitUring  and  CUaring.—See  Indtoa^  vol  1. 
Flos  and  lUar  Admira^.^SM  Indtm^  voL  6l 
Yiunn,  MAnqxns  iw,  petition  ct,  218. 
Virginia  Military  Lands,  debate  on,  702. 
Virginia  JHUUary  Land  Claim.— See  Indea^  vols«4|  6. 
VirginM,  vote  for  President  in  1820, 706.   See  Tndeo^  vols. 

1,2,8,46. 
Vffte  qf  ApprobaNon.—See  Indea^  toL  4. 


Wauehb,  David,  Bepreeentative  from  Kentucky,  69, 200, 
464 ;  on  the  Seminole  war,  818. 

Wauehb,  Fklix,  Bepresentativo  from  North  Carolina,  69, 
200, 464;  on  the  Seminole  war,' 288 ;  on  the  prohibition 
of  slavery  in  Arkansas  Territory,  868. 

Walxbb,  Frhhmah,  Senator  from  Georgia,  879,  668 ;  on  the 
restriction  of  slavery  in  Missouri,  897;  offers  amend- 
ment to  the  bill  for  the  sale  of  the  public  lands,  464;  on 
the  Missouri  Constitution,  707. 

Walkkb,  JbHx  W.,  Senator  fh>m  Alabama,  879, 664 ;  on  the 
Missouri  Constitution,  708. 

Wallaoh,  Jaxhs  M.,  Bepreeentative  from  Pennsylvania, 
69,200,464.    See Ind«o, yoI 6. 

War,  declaration  o^  against  Great  Britain.«-iS0e  Indem, 
vol  4. 

Watt  oondnet  of  the.— ^«  /mfeos,  voL  6. 

WAinHLD,  Hkhht  B.,  Bepreeentative  from  Maryland,  464; 
on  printing  the  Secret  Journal  ol  the  Old  Congress,  497; 
moves  a  vote  of  thanks  to  the  Speaker,  662. 

Waekingktn  Monument,  bill  to  erect,  considered,  190 ;  de- 
bate in  the  Senate,  194. 

In  the  flbttse.— Besolutions  relative  to  obtaining  the 
body  of  Washington,  and  erecting  over  it  a  mausoleum, 
697;  general  remarks,  698;  enlightened  nstioas  of  an- 
tiquity considered  it  a  duty  not  only  to  commemorate 
the  virtuous  deeds,  but  to  perpetuate  to  their  posterity 
the  very  form  and  Appearance  of  their  dead,  698 ;  do  we 
foar  the  amount  of  the  ezpenditnxe  ?  698 ;  then  authoriie 
•  national  subscription,  699 ;  was  not  the  liberty  of  this 
country  aoquired  as  much  by  his  skill  as  by  the  foroe  of 


numbers  f  699;  ftirther  ^marks,  600;  House  reflise  to 
consider,  601.    See  Indeoa,  vols.  6, 
WaeMngton  OUy,  capture  qf.—See  Index,  vol.  6. 

WxHDOVHB,  Phthb  H,  Beprescutative  from  New  York,  69, 
202,  464;  on  an  alteration  of  the  national  flag,  67 ;  re- 
ports on  the  alteration  of  the  flag  of  the  United  State^ 
81,182.    See  Index,  rol  6. 

Whbtulo,  Bbhssklahb,  Bepresentative  from  New  York, 

69,900. 
Weet  Foint  Oadete^—ln  the  House,  a  biU  to  regnkte  the  ad- 
mission oi;  eonsidered,  221 ;  moved  to  strike  out  the 
provision  to  select**  those  least  able  to  educate  them- 
selves,** 221 ;  no  reason  for  its  insertion,  221 ;  in  con- 
formity with  the  object  of  the  instltuUon,  221 ;  effect  is 
certainly  to  create  a  privileged  order  in  the  country, 
221 ;  biU  reported  to  the  House  laid  on  the  table,  221. 

Whitb,  William,  message  lelAtive  to,  46& 

WHrnsiBB,  JoHx,  BeprMcntative  fh>m  Pennsylvania,  200. 
See  Index,  vOL  6. 

WmxMAK,  EzxxiXL,  Bepresentative  from  Massachusetts,  68, 
200, 468;  on  Aigltives  from  Justice  and  servioe.  111 ;  rel- 
etive  to  foreign  merchant  seamen,  218;  on  the  admis- 
sion of  Maine,  478 ;  on  the  Senate's  amendments  to  the 
Maine  bill,  664;  on  a  revision  of  the  Tarifl;  6261 

Whitney's  Pateni  BighL—See  Index,  vol  4. 

WUUnos  and  Orphans,  pensions  lo.~In  the  House,  ablll  to 
allow  half-pay  for  Ave  years  to  widows  and  orphans  In 
.  certain  cases,  considered,  218;  humanity  and  Justice  to 
the  objects  to  be  relieved  require  it,  218 ;  Government 
has  already  gone  fkr  enough,  218 ;  two  kinds  of  suffering 
in  the  public  service  are  recognized  by  our  laws  giving  a 
claim  to  the  public  bounty,  219 ;  the  case  illustrated, 
219 ;  pass  this  law,  and  you  take  from  the  citizen  in  the 
fleld,  tn  the  service  of  his  country,  every  motive  that 
might  prevent  him  from  doing  his  duty,  220;  ii\)ustice 
and  inequality  of  existing  Iaws  relative  to  pensions,  220 ; 
practice  of  the  Athenians,  220;  bill  ordered  to  e  third 
reading,  221. 

WiLKor,  Jambs  W.,  Bepresentative  ih>m  New  York,  69, 
200.    See  Index,  voL  6. 

Wilkinson,  Gbnxbal,  conduct  et—See  Index,  vol  8. 

WiLUAMS,  Isaac,  Bepresentative  from  New  York,  69, 200. 
See  Index,  voL  8. 

Williams,  Jabbd,  Bepresentative  from  Yirglnla,  461 

WiLUAMS,  John,  Senator  from  Tennessee,  8, 179, 874  961 
See  Index,  vol  6. 

Williams,  Loina,  Bepresentative  from  North  Carolina,  69, 
200, 464 ;  on  the  repeal  of  internal  duties,  64  ;  presents 
A  case  of  contempt,  62 ;  his  statement,  88.  Su  Index, 
vol.6. 

WiLLLuo,  Thomas  H.,  Senator  from  Mississippi,  7, 179, 874, 
661 

Williams,  Thomas  S.,  Bepresentative  from  Connecticut,  66, 
200. 

Wilson,  Jamxs  J.,  Senator  fh>m  New  Jersey,  8,  179,  874 
664;  on  the  illegal  transportation  of  slaves,  189;  offers 
an  amendment  to  the  proviso  relative  to  the  constitution 
of  Missouri,  662.    <5^ /fM^eiB,  voL  6. 

WnjBOH,  John,  Bepresentative  from  Massachusetts,  107,901. 
Bee  Index,  vol  6. 

WnsoN,  WiLUAM,  Bepresentative  (torn  Pennsylvania,  60; 
200.    Ses  Index,  ro\,  IS, 

Witnesses,  payment  oi;  in  impeachment  cases.  See  Index, 
vol  8.         ^ 

Wood,  Silas,  Bepresentative  firom  New  York,  461 

WooDBBiDOB,  WiLUAM  W.,  Delcgntc  from  MioUgan,  46& 


Tasoo  Ciaims,—Sse  Index,  vol  6i 
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Ym8  and  Kay».~'ln  the  Senate,  on  the  reaolatfon  relative 
to  the  African  slAve  trade,  10;  an  act  to  provide  for  the 
officers  and  soldiers  of  the  Bevolntion,  M ;  on  motion  to 
postpone  indeflnltely  the  act  to  provide  for  officers  and 
soldiers  of  the  Bevolntlon,  84 ;  on  amendments  to  the 
bill  relative  to  fhgltlve  slaves,  85;  to  postpone  the  bill, 
48 ;  on  the  bill  relative  to  the  West  India  trade,  66;  on 
petition  of  Matthew  Lyon,  188;  on  the  pension  to  G-on- 
oral  Stark,  189;  relative  to  recommitting  the  bill  re- 
Npccting  the  erection  of  a  monnment  toWaahington, 
190 ;  on  the  erection  of  a  statne  to  Washington,  195 ; 
relative  to  the  committee  on  the  Seminole  War,  195 ;  on 
the  Missouri  State  bill,  198 ;  on  the  Arkansas  Territory 
bill,  199 ;  on  the  separation  of  Maine  and  Missonrl  on 
admission  into  the  Union,  888 ;  on  the  restriction  of  sU- 
very  in  Missouri,  484 ;  on  receding  from  amendments  to 
the  bill  for  the  admission  of  Missouri,  459 ;  do.  on  the 
bill  for  the  admission  of  Maine,  459 ;  on  the  motion  to 
strike  out  the  restriction  in  the  Missouri  bill,  458 ;  on  an 
amendment  to  the  bill  for  the  sale  of  the  Public  Lands, 
466, 457, 458 ;  on  postponement  of  the  bill  to  authorize  a 
State  Constitution  to  be  formed  for  Missouri,  477 ;  on 
uniting  the  bills  for  the  admission  of  Maine  and  Missou- 
ri, 450 ;  on  the  Compromise  and  amendments,  451 ;  on 
the  proviso  relative  to  the  constitution  of  Missouri,  689; 
relative  to  the  resolution  for  the  admission  of  MIssoutI, 
695:  on  postponing  the  resolutions  relative  to  the  Bedi- 
tion  Law,  and  the  case  of  Matthew  Lyon,  709 ;  relative 


to  amendment  of  the  Missouri  Constitution  respecting 
citiaenahip  of  free  colored  persons,  709,  710;  on  a  Com- 
mittee of  ConJbrettoe  relative  to  Missouri,  710 ;  on  the 
admission  of  Missouri,  711. 

In  th6  i/oKM.— On  third  reading  of  bill  relating  to  fu- 
gitives from  justice  and'servioe,  110,  111 ;  on  striking  out 
first  section  of  the  expatriation  bill,  119 ;  on  resolutions 
relative  to  Internal  Improvements,  121, 182 ;  on  the  Ohio 
contested  election,  IBl ;  on  the  outfit  for  a  Minister  to 
the  Spanish  American  Provinces,  170 ;  on  the  bill  respect- 
ing fhgitives  from  service,  177;  on  the  admission  of 
Illinois,  907;  on  the  seiaure  of  the  Spanish  post  In 
Florida,  838 ;  on  the  prohibition  of  slavery  in  Missouri, 
856;  relative  to  the  prohibition  ot  slavery  in  Arkansas, 
864, 865 ;  on  the  issue  of  a  idr^  facias  against  the  Bank 
of  the  United  States^  868;  on  the  indefinite  postpone- 
ment of  the  Missouri  State  Government  bll],870;  on 
ooncurrence  with  the  Senate  in  striking  out  the  restric- 
tion of  slavery  in  the  Missouri  State  Oovemment  bill, 
870 ;  on  the  adherence  of  the  House,  872 ;  on  a  new  land 
office  in  Illinois,  873;  on  disagreeing  to  the  Senators 
amendments  to  the  Maine  bill,  557 ;  on  insisting  on  dis- 
agreement to  Senate's  amendments  to  the  Maine  bill,  660, 
561 ;  on  the  restrictive  amendment  to  the  Missouri  bill, 
564 ;  on  ordering  the  bill  to  be  engroased,  565 ;  on  con- 
curring in  the  Senate's  amendments  to  the  Missouri  bill, 
570;  on  a  reduced  price  and  cash  sale  of  the  Public 
lands,  601;  on  the  Tariff  bUl,  651. 


END  OP  VOL.  VL 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


,  » 


1 


I 


#> 


